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CHAPTER  53. 

ASPHYXIA — DEOWNINO CAUSE    OF    DEATH — FATAL     SKCONDART    CAUSES — PERIOD- 

AT  WHICH  DEATH  TAKES  PLACE — RESUSCITATION — TEKATMENT — POST-HORTIH 
APPEASASC88 — EXTERNAL  AND  INTERNAL — WAS  DEATH  CAUSED  BT  DEOWNINO  P 
SUBSTANCES  OBASPED  IM  THE  HANDS — WATER  IN  THE  STOMACH — WATER  AND 
MUCOUS   FROTH   IN  THE   LUNGS. 

UxDEB  the  term  Asphyxia  is  incladed  tbose  forms  of  violent  death  in  which 
the  act  of  respiration  is  primarily  arrested  (vol.  1,  p.  164).  These  comprise 
death  from  drowning,  hanging,  strangulation,  and  suffocation ;  and  in  this 
section  the  fatal  effects  of  lightning,  cold,  and  starvation  will  also  he 
considered. 

According  to  the  Reports  of  the  Registrar- General,  the  deaths  from 
a.sphjzia  registered  in  England  for  the  year  1880  were  5,814i — namely,  from 
drowning,  3,417 ;  hanging,  699 ;  suffocation,  618 ;  and  strangulation,  88. 
Of  all  the  forms  of  asphyxia,  drowning  appears  to  be  the  most  frequent 
cause  of  death.  Thus,  out  of  the  5,814  deaths  from  asphyxia  in  the  year 
above  mentioned,  59  per  cent,  were  from  drowning.  In  Paris  drowning 
appears  to  be  also  a  frequent  cause  of  violent  death.  Out  of  1,766  oases 
received  at  the  Morgue  in  ten  years,  1,414  are  reported  to  have  been  cases 
of  drowning.  It  is  to  be  presumed,  that  both  in  London  and  in  Paris  the 
fact  of  finding  a  body  in  water  is  considered,  in  many  cases,  to  bo  sofUcisnt 
evidence  of  death  from  drowning,  although  it  is  notorious  that  after  the 
|)erpetration  of  murder,  bodies  are  frequently  thrown  into  water  for  the 
concealment  of  the  crime. 

THE  CAUSE  OF  DEATH. 

Asphyxia. — Many  opinions  have  been  entertained  reHpectitig  the  iBstjn<«r 

in  which  death  takes  place  by  drowning.    It  was  at  one  timo  uu\t]Hmtn\  (list 

the  water  which  passed  into  the  stomach  of  a  drowniiiK  siiiiiisl  htuS  mii 

iajurioos  effect,  and  operated  as  the  immediate  cauM  of  d*m\.h.    'iliis  ti\nu\vu 
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prevailed  before  the  chemical  chanpea  connected  with  respifation  were  fally 
understood.  Tt  would,  howevor,  have  been  easy  to  show  the  insufficiency 
nf  this  explanation  by  a  simple  appeal  to  facts.  Water  is  not  invariably 
fonnd  in  the  stomsichs  of  the  drowned  ;  and,  again,  it  may  bo  intfodaced 
into  the  stomach  in  much  largei-  quantity  than  wu  are  accustomed  to  meet 
with  it  in  the  body  of  a  drowned  pei-son,  without  producing  any  defetcrions 
effect.  The  passage  of  water  into  the  amall  air-tubes  and  cell«  of  the  lutiga 
has  been  suggested  as  a  cause  of  death  ;  and  recent  researches  have  rendered 
it  probable  that  water  under  these  circumstances  accelerates  death.  Another 
theory  at  one  time  prevalent  was,  that  in  the  act  of  drowning  there  was  a 
collapse  of  the  lungs  by  the  expiration  of  air.  Observations  have,  however,  | 
BhowTi  that  the  lungs  are  more  commonly  distended,  and  that  they  fill  the 
cavity  of  the  chest.  Although  somo  air  is  lost,  the  penetration  of  |:heir  , 
substance  by  wat«r  causes  them  to  acquire  increased  bulk. 

No  doubt  now  exists  among  physiologists  that  death  by  drowning  is 
primiirily  due  to  asphi/xia  (from  a  priv.  and  cc^i/^ts,  pulse),  or  suffocatioTi 
(^see post,  p.  SI);  in  which  cnnilitiou  breathing  i.s  impeded,  and  the  blood  is 
circulated  in  a  state  unfitted  to  support  animal  life,  its  circulation  throngti 
the  minute  vessels  of  the  lungs  being  sooner  or  later  wholly  an-ested. 
Some  physiologists  formerly  employed  the  terms  apna-a  and  asphyxia  as 
synonymous — i.e.  to  signify  the  state  of  lifelessness  induced  by  the  stoppage 
of  respiration  ;  but  the  tei-m  apna^a  is  now  applied  to  that  state  in  which 
the  blood  is  saturated  with  oxj'gen.  To  the  gradual  aiTest  of  the  pulmonary 
circulation,  as  a  consequence  of  the  suspension  of  breathing,  must  be 
ascribed  the  gorged  or  congested  condition  of  the  right  cavities  of  the  heart 
as  well  as  of  the  lung.i  of  the  drowned,  an  appearance  frequently  met  with  in 
death  from  asphyxia  when  the  examination  is  made  after  cada%'eric  rigidity 
has  set  in.  The  observations  of  Brodic  ('Lect.  on  Pathol.'  p.  G6)  anil 
others  clearly  prove  that  the  circulation  may  be  carried  on  for  two  oi- 
three  minutes,  or  even  longer,  after  respii-ation  lias  ceased,  so  that  there 
is  not  a  sadden  cessation  of  the  heart's  aution.  Asphyxia  is  induced  in 
drowning  owing  to  a  physical  impedinient  ti>  the  introduction  of  air  into 
the  lungs.  The  medium  in  which  the  person  is  immersed  acts  mechani- 
cally, and  even  more  effectually  than  a  rojw  or  ligature  rouTid  the  neck  ; 
for  although  air  escapes  from  the  lungs,  and  water  penetrates  into  the 
nunute  air-tubes,  yet  no  air  can  enter  to  supply  the  place  of  that  which 
bos  already  expended  its  oxygen  on  the  blood.  Hence  this  Hnid  must 
circulate,  in  the  first  few  minutes  aft«r  submersion,  in  a  state  unfitted  for 
the  support  of  life  (uuaeratcd)  ;  but  the  pei-son  liveSj  aiid  is  susceptible 
of  recovery  within  a  short  interval.  After  the  entire  suspension  of 
respiration,  the  action  of  the  heart  gradually  slackens  and  Hnally  stops. 
It  is  at  this  period  of  the  complete  arrest  of  circulation  that  asphyxia 
passes  into  death. 

When  a  person  fallFi  into  water,  and  is  exposed  to  this  kind  of  death,  he 
sinks  at  first  to  greater  or  less  depth ;  then  I'ises  to  the  surface  in  conse- 
quence of  tlie  buoyancy  of  his  body  and  of  his  clothes,  which  at  first  retain 
a  quantity  of  air.  Instinctive  efforts  are  also  made  with  the  object  of 
presenting  a  greater  resisting  sui-faco  Ut  the  fluid.  On  coming  to  the 
surface,  violent  attempts  to  breathe  are  at  firat  made ;  but  whi  le  air  is  received 
into  the  lungs,  water  passes  into  the  mouth,  which  the  drowning  person  is 
irresistibly  compelled  to  swallow.  One  of  two  things  happens :  either  the 
individual  can  or  he  cannot  swim.  In  the  former  ease,  he  pushes  along 
the  surface  of  the  water  till  he  is  fatigued;  and  then  he  is  in  the  same 
case  as  a  person  who  cannot  swim.  Whether  from  the  outset  ho  is  in  this 
predicnnieiit,  or  comes  to  it  from  fatigue,  he  executes  irregular  movements 
with  arms  and  legs,  seizes  everything  within  his  reach,  clutches  and  laj-s 
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kold  of  all  objects,  whether  &xed  or  in  motion,  and  alternately  appears  and 
disappears  from  the  sarface  of  the  water.  Each  time  that  his  head  dips 
beneath  the  water  a  portion  of  this  is  drawn  into  the  air-tabes  and  cells  of 
the  Inngs.  The  same  is  observed  to  occur  when  the  head  comes  to  tho 
snrface ;  air  and  water  are  then  inspired ;  the  latter  is  partly  swallowed, 
and  partly  ejected  by  nn  involuntary  fit  of  coughing,  provoked  by  the 
contact  of  water  with  the  glottis.  Tho  efforts  at  conghing  causes  tho 
expulsion  of  air  from  the  longs,  and  an  imperative  desire  to  breathe  is  felt; 
bat  as  the  head  gets  only  partially  out  of  the  water,  the  result  is  that  moi-e 
air  and  water  are  inhaled.  Tho  struggle  for  life  may  continue  for  a  longer 
or  shorter  period,  according  to  the  strength  of  the  person ;  but  the  result 
is  that  exhaustion  ensues,  and  the  dro^v^ning  person  floats  beneath  the 
surface,  opens  his  mouth,  endeavours  to  draw  in  air,  and  water  only  enters. 
This  is  expelled  from  the  windpipe,  mingled  with  air;  and  it  may  be  that  a 
pint  or  more  enters  the  stomach.  The  blood  in  the  lungs  becomes  imper- 
fectly aerated;  inseDsibility  follow.s,  convulsive  movements  of  the  body 
take  place,  and  the  indi\'idual  sinks  to  the  bottom. 

The  successive  ])henomena  of  drowning  have  been  divided  into  three 
stages  by  Bergeron  and  Montano.  ('Ann.  d'Hyg.'  1877, 48,  p.  332.)  These 
aathoritiea  also  statt^  that  the  pi-esence  of  a  froth  in  the  pharynx,  larj-nx,  and 
bronchial  tubes,  is  an  invariable  concomitant  of  death  from  drowning;  that 
there  is  always  a  certain  amount  of  congestion  of  the  lungs,  and  sometimes 
this  is  accompanied  by  sub-pleural  ecchymosis ;  and  that  the  extent  of  the 
congestion  and  of  the  ecchymosis  is  always  proportional  to  the  efforts  mado 
at  self-preservation. 

Some  persons  who  fall  into  water  are  obseired  to  sink  at  once,  without 
making  any  attempt  to  extricate  themselves.  This  may  arise  from  the 
stunning  produced  by  the  fall ;  and  if  the  fall  takes  place  from  a  great 
height,  the  effect  is  probably  aided  by  the  forcible  compression  which  the 
chMt  then  undergoes,  whereby  the  lungs  become  in  great  part  emptied. 
Sboald  the  person  be  intoxicated  or  otherwise  incapacitated,  as  by  striking 
his  head  in  falling,  he  may  not  again  rise.  These  different  conditions 
under  which  death  may  take  place  will  sufficiently  account  for  the  difference 
in  the  appearances  met  with  in  the  bodies  of  those  who  have  died  in  water. 
Some  medical  jui-ista  have  considered  that  they  who  are  submerged  while 
living  frequently  perish  by  s'jncope  or  fainting,  and  in  other  instances  by 
what  has  been  termed  'Kyncopal  asphyxia' — a  mixed  condition.  It  haa 
been  arupposed  that  the  state  of  terror  into  which  a  person  may  be  thrown 
at  the  moment  of  submersion  would  be  sufficient  to  bring  on  sj-ncope;  and 
this,  it  waa  believed,  afforded  an  adequate  explanation  of  the  recovery  of 
the  apparently  di-owned,  when  the  body  had  remained  a  long  time  in  water. 
This  opinion  h  to  ^me  bxtont  supported  bj-  tho  i-esulta  of  experiments  on 
animals.  In  other  cases  a  fatal  result  may  be  accelerated  by  the  impression 
suddenly  produced  upon  tho  skin,  from  tho  difference  of  tempcratui-e 
Wween  the  liody  and  the  water.  To  those  who  are  not  accustomed  to 
water,  a  sudden  immersion  produces  a  great  and  i-apid  cooling  of  the  snr- 
(aoe,  and  forces  the  blood  into  the  internal  organs.  There  is  difficulty  of 
breathing,  or  severe  spasmodic  respiration,  with  giddiness  and  other 
lymptoms,  which  may  render  a  person  powerless  to  extiicate  himself. 

home  have  ascribed  death  in  di-owning  to  a  congested  state  of  the 
vetiais  of  the  brain — that  death  takes  place  in  most  cases  by  a  species  of 
apetJaxy  ;  but  mere  fulness  of  the  cerebral  vessels  is  certainly  of  itself  in- 
•afficicnt  to  justify  this  view  :  for  upon  the  same  evidence  we  might  pro- 
Eiounce  three-fourths  of  those  deaths  which  arc  distinctly  referable  to  other 
eaaaea,  to  be  dependent  on  apoplexy.  The  obstruction  to  the  passage  of 
Ukc  blood  tbroagb  the  Inngs  is  sufficient  to  explain  why  we  meet  with  con-i 
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gestion  in  the  veBsols  of  the  brain  in  drowned  bodies  ;  but  the  occurrence 
of  this  congestion  is  probablj  poBterioi-  to  tbo  interruption  of  the  ceix-bral 
functions.  The  most  charactenstic  appeai-ance  of  apoplexy — extravasa- 
tion of  blood  on  the  brain — is  rarely  seen  in  the  drowned ;  and  probably, 
when  it  exists,  it  may  be  traced  to  mechanical  violence  before  sabmersion, 
or  to  the  head  having  come  in  contact  with  liawl  bodies  beneath  the  water. 
Three  mBtances  are  recoi'ded  in  which  effusion  of  blood  on  the  brain  was 
fnund :  one  was  in  the  case  of  Leopold,  Duko  of  Bninswick,  who  was 
drowned  in  the  Oder  dnring;the  Germiin  war  (see  Henke,  *  Gerichtl.  Med.' 
p.  327)  ;  tho  second  was  in  a  case  which  oceuiTed  in  London  in  1839  ;  and 
the  third  is  reported  by  Casper.  A  man  was  drowned  in  a  rani-sh.  Thei-e 
were  the  nenal  post-mortem  appearances  :  the  membranes  of  tho  hi-ain  were- 
strongly  congested,  and  blood  was  effused  to  the  extent  of  an  inch  beneath 
the  enter  membrane  {dura  mater).  In  his  experiments  on  animals,  Uiedell 
did  not  meet  with  effusion  of  blood  in  a  single  instance.  ('  Med.  Gaz.'  vol. 
46,  p.  478.)  In  general,  the  t«im  apoplexy  is  applied  to  those  cases  of 
drowning  in  which  there  is  great  fulness  of  the  cerebral  vessels ;  but  in 
most  of  these  there  are  also  tho  usual  Kigns  of  death  from  drowning. 
(Casper,  '  Gcr.  Leich.-Oeffn.'  1853,  2,  110.) 

Those  who  die  froiii  apoplexy,  concussion,  or  syncope,  at  or  about  the 
time  they  fall  into  water,  cannot  be  said  to  die  from  drowning.  A  person 
80  situated  makes  no  effort  to  breathe,  and  it  is  only  by  interfering  with 
respiration  that  the  water  operates.  Admitting,  then,  that  in  strictness 
itsphyxia  is  the  solo  cause  of  death  in  drowning,  these  mixed  cases  are  of 
interest  in  medical  jurisprudence,  because  the  apparent  may  be  mistaken 
for  the  real  cause.  It  may  be  occasionally  necessary  to  determine  whether 
the  person  really  died  by  drowning, — i.e.  whether  he  was  asphyxiated 
by  water  or  not ;  since  an  nnswer  to  this  question  maj'  materially  affect 
the  position  of  a  prisoner  charged  with  homicide.  The  only  conclusion  at 
which  wo  can  arrive  is,  that  many  persons  may  fall  into  water,  and  appeai"- 
to  be  drowned,  whose  deaths  have  actually  preceded  their  submersion.  For 
a  case  of  this  kind  see  Casper's  '  Vierteljahrsschr.'  1866,  2,  293.  Again, 
there  may  be  disease  of  the  heart,  which  may  fully  account  for  sudden 
death  irrespective  of  submersion.     ('Lancet,'  1850,  IL  p.  550.) 

Devergie  ('Mod.  Leg.'  vol.  2,  p.  336)  estimates  that  among  one 
hundred  persons  who  fall  into  the  water,  or  are  exposed  to  tho  chances  of 
drowning,  the  causes  of  dentli  are: 

Asphyxia,  pure      ,        .        .        .  25"0 ") 

and  Syncope  ...  1    „(,.g  i  Asphyxia  .         875 

Cerebral  Congestion  /     "     ) 

Syncope,  Apoplexy,  or  Concussion  .         >         .         .         12*5 


100-0 

Prom  thi.s  table  we  learn  that  out  of  one  hnndi-ed  bodies  removed  dead 
from  water,  whore  death  was  due  either  directly  or  indirectly  to  immersion, 
if  the  body  were  removed  immediately  after  death,  and  e.xamined  noon  after 
removal,  the  ordinary  appeiiranccs  of  drowning  would  he  present  in  about 
25,  they  would  be  imperfccth'  apparent  in  about  62,  and  they  would  bo 
wholly  absent  in  about  12.  (For  a  full  examination  of  the  causes  of  death 
in  drowning,  by  Loeffler,  see  Henke,  '  Zeitschr.  dor  S.  A.'  1844,  1,  1 ;  also 
a  paper  by  Ogston,  'Med.  Gaz.'  vol.  48,  p.  291.). 

Period  af  which  death  takes  place. — A  witness  may  bo  asked  how  long  a 
time  is  required  for  death  to  take  place  by  drowning.  In  giving  an  answer 
lo  thi.s  question,  cases  of  death  fi-om  syncope  or  apoplexy  must  be  excluded 
from  onr  consideration.     In  these,  circulation  and  respiration  are  simulta- 
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neoasly  arrested.  Some  persons  who  are  strong,  good  swimmers,  and 
retain  their  presence  of  mind,  may  support  themselves  for  a  long  time 
in  H'ater ;  while  others  who  are  weak,  delicate,  and  unaccnatomed  to  the 
water,  may  struggle  only  for  a  few  seconds,  and  then  sink  exhausted. 
Thei-e  are  two  very  different  points  involved  in  this  inquii-y : — 1.  How  long 
a  person  remain  beneath  the  surface  of  water  without  becoming 
sphyxiated  (drowned)  ?  and  2.  After  what  period  of  entire  snbmei-sion  of 
le  body  may  we  hope  to  resuscitate  a  person  ?  In  regard  to  the  first 
[.point,  it  may  be  observed  that  usually  when  the  mouth  is  so  covered  that 
fcir  cannot  enter,  ai>pliyxia  supervenes  in  the  course  of  one  or  two  minutes 
tt  the  farthest,  and  the  time  at  which  this  occurs  does  not  appear  to  vary 
Ittinteriully  with  the  person.  Perfect  insensibility  has  supervened  after  a 
aninute's  submei'siou,  and  it  is  probable  that  in  most  cases  a  few  seconds 
would  suffice  for  the  conimencom.ent  of  asphyxia.  In  the  case  of  a  healthy 
diver,  who  was  accidentally  submerged  for  a  minute  and  a  half,  at  Spitheatl, 
1842,  at  the  depth  of  eighty  feet,  without  the  power  of  breathing,  it  was 
uhserved  that  when  drauTi  up  his  face  and  neck  were  mnch  swollen  and 
(disoolonred.  He  was  faint  but  sensible,  and  recovered  under  treatment. 
In  I8GI1,  a  diver  descended  at  Falmouth  to  about  the  same  depth.  From 
the  time  of  hia  making  the  signal  to  be  drawn  up,  two  minule»  only  had 
elapsed  before  he  was  taken  into  the  boat.  He  was  then  insensible, 
but  he  was  able  to  place  his  hand  across  bis  mouth.  His  face,  ears,  and 
were  covered  with  blood.  He  did  not  speak,  but  gave  a  convulsive 
iggle,  and  died  soon  afterwards.  It  was  found,  as  in  the  previous  ca.se, 
ihat  the  pipe  supplying  air  had  burst,  and  that  the  valve  for  the  outlet  of 
foul  air  had  become  fixed.  The  difference  between  recoverj-  and  death 
w&n.  in  these  two  cases,  represented  by  the  interval  of  half  a  minute. 
(■  Med.  Gaz.'  vol.  31,  p.  I'O.)  Observations  made  upon  divers  (sponge  and 
pearl)  show  for  how  short  a  period  a  human  l)eing,  even  when  practised  in 
the  art  of  diving,  can  continue  without  breathing.  Lefevre  found  that 
long  the  Navarino  sponge-divers,  accustomed  as  they  were  to  the  pi-actice 
diving,  there  was  not  one  who  could  sustain  entire  submersion  of  the 
3y  for  ttco  contecutive  miuules.  The  average  period  of  entire  submersion 
ras  seventy -six  seconds.  ("Med.  Gaz.'  vol.  IG,  p.  G08.  The  longest  time 
rhich  the  Arab  divers  of  the  Rod  Sea  have  been  observed  to  remain  under 
water  was  ninety  seconds ;  the  average  period  was  seventy-five  seconds. 
The  best  pearl-divers  of  Ceylon  can  rarely  sustain  a  submersion  of  more 
than  fifty  seconds.  At  the  present  time  (1882)  a  woman  is  exhibiting,  in 
London,  a  surprising  power  of  enduring  a  prolonged  sojourn  under  water 
without  any  apparent  injuriuus  results.  This  woman  (Lurline)  remains 
completely  submerged  in  a  tank  of  water  without  breathing,  for  periods 
of  two  and  a  half  and  even  three  minutes  at  a  time.  Thus  then  it  would 
appear,  from  these  and  other  observatious,  that  asphyxia  is  probiibly 
indnced  in  most  persons  in  the  course  of  a  few  seconds,  and  that  at  the 
farthest  it  occurs  in  from  a  minute  to  a  minute  and  a  half.  But  asphyxia 
is  not  synonymous  with  death:  and  while  in  many  persons  asphyxia  may 
oommenoe  at  or  about  the  same  period  of  time,  there  are  probably  few  in 
wbom,  under  complete  submersion,  the  circulation  would  be  arrested  or 
dcBth  take  place  at  precisely  the  same  instant  of  time. 

Period  for  retxucitalion. — The  second  point  to  bo  considered  is, — How 
long  a  period  of  entire  submersion  is  required  for  death  to  take  place  ? 
Tbia  question  is  of  importance  in  relation  to  the  treatment  of  the  drowned. 
The  insensibility  which  is  the  result  of  submersion  will  give  to  a  body 
which  has  been  immersed  for  only  a  few  seconds  or  minutes  the  characters 
of  apparent  death  ;  but  we  are  not  therefoi-e  to  suppose  that  the  person  is 
irrecoverably  lost,  nor  to  desist  from  applying  all  the  means  in  our  power  to 
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restore  animation.     On  the  contrary,  the  tueans  sbniild  be  applied  witlirmi 
delay,  oven  to  bodica  which  have  remained  so  long  in  water  as  to  afford 

ffbat  little  hope  of  ultimate  recovery.  Devergrie  states  that  it  has  been  fonnd 
impossible  to  restore  some  who  had  not  been  entirely  submerged  for  more 
than  a  minute,  even  when  the  bodies  were  removed  with  all  the  warmth 
and  pliancy  of  life  about  them  ;  but,  on  the  other  band,  persons  have  beew 
TDSUHcitated  who,  there  was  reason  to  Irelieve,  had  been  entirely  submerged 
for  five  minutes.  Jfany  of  the  reported  recoveries  have  no  doubt  lieeu 
cases  of  the  resuscitation  of  persons  who  hud  not  been  entirely  submerged, 
i.e.  whoHe  heads  were  not  entirely  below  water  for  the  period  alleged.  In 
most  of  the  i-ecorded  instances  of  rci-overy  after  alleged  protracted  stibmer- 
Bion,  the  evidence  has  i-eated  upon  the  loowe  statements  of  ill-informed 
persons. 

Woolloy,  for  many  ycar.s  modical  officer  to  the  Royal  Humane  Society, 
met  with  in  the  Society'K  records  only  two  ca.ses  of  recovery  after  five 
minutes'  submersion.  In  the  Report  of  the  Society  for  184()  there  are 
two  cases  of  recovery  after  a  minute  tmd  a.  half,  and  two  after  three  entire 
minutes'  snbmei'sion.  A  boy  recovered  after  a  submci-sion  of  from  five  to 
ten  minutes:  another  is  i-opoi-ted  of  a  girl,  aged  two  yeai's,  after  ten 
minutes'  immersion.  ('  Lancet,'  July,  1841.)  It  is  not  certain  whether  the 
hea^l  of  the  child  was  under  water  during  the  whole  of  this  period.   A  case 

[bf  recovery  occuned  after  six  minutes'  alleged  submersion   ('Med.  Gaz.' 

f-Yol  2lt,  p.  78),  and  in  another  there  was  partial  recovery  after  a  submersion, 
it  is  supposed,  of  at  least  eight  and  probably  thirteen  minutes.  A  man  is 
stated  to  have  recovered  after  ImvJng  been  fourteen  minutes  under  water, 
but  the  time  was  not  determined  by  actual  ob.servation.  (Ibi<3.  31,  p,  448.) 
The  long<'st  case  recorded,  with  any  claim  to  iiuthentieity,  is  one  in  which 
a  woman  is  stated  to  have  recovered  by  prompt  treatment  after  a  submersion 
of  tucnty  inimUes.  ('Am.  Jour.  Med.  Sci.'  Ap.  22,  ly.fiS,  p.  348.)  In  the 
author's  experiment.s  it  was  found  that  mi  animal  lonld  not  be  restored  aftei" 

[its  body  had  been  entirely  submerged  for  n  period  of  four  minutes  ;  and  in 
one  instance,  a  stout  healthy  man,  who  had  l>een  submerged  five  minutes, 
could  not  be  restored,  although  he  was  submitted  to  treatment  very  soon 
after  his  removal  fiom  the  water.  It  has  been  a  general  opinion  that  so 
long  aH  any  npontaneous  movement  of  the  heart  continues  there  is  a 
chanco  of  j-ecovuiy,  bat  this  strictly  applies  to  the  rhythmical  pulsations, 
and  not  to  the  mere  convulsive  movements  of  the  organ.  Brodie  states, 
as  the  wsulfc  of  his  observations  on  animals,  that  the  rhythmical  pulsa- 
tions cease  in  frcmi  four  to  four  and  a  half  minutes  after  aubmci-sion, 
and  that  no  animal  rcco\'ered  after  these  had  once  cea.sed,  although  some 
convidstvu  movements  of  the  heart  manifested  themselves  for  a  longer 
period.  ('Med.  Chir.  Trans."  1861.  vol.  U,  p.  149.)  These  facts  lead  t;-. 
the  conclusions,  that  in  drowning  life  is  very  rapidly  destroyed  ;  that  the 
time  wittiia  which  a  person  may  be  resu.scitated  in  subject  to  variation  ; 
but  that  aft<;r  live  minutes'  complete  Hubmeraion  there  can  be  little  hope  of 
saccewH  by  any  method  of  treatment,  and  evtm  then  our  efforts  would 
pi-obably  fail  nnle.ss  the  treatment  were  commenced  immediately  on  the 
^emo^•al  of  the  body  from  «-r»ter.  Guerard  quotes  a  case  in  which  a 
young  man  is  said  to  have  recovered  after  entij-e  submersion  for  aji  Iwur. 
This  case  is  i-eported  to  have  occurred  in  1774,  but  the  evidence  on  the 
time  of  submersion  is  not  satisfactory.     ('  Ann.  d'Hyg.'  1850,  2,  30ti.) 

These  views  are  in  accordance  with  the  experimental  results  obtained 
by  a  Committee  of  the  Medico-Chirurgical  Society.  (Rep.  on  Suspended 
Animation,  '  Med.  Chir.  Trans.'  1862,  p.  44i>.)  Thus  it  was  found  by  the 
Committee  that  four  minities'  complete  submersion  in  water  effectually 
killed  dogs,  ultbongh  after  removal  from  water  the  heart  coatinacd  to  beat 
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from  four  to  five  minutes.    The  continuance  of  tbe  heart's  action  famishes, 
therefore,  no  critei-ion  of  the  power  of  I'ecovery. 

A  sabmei-sion  of  a  mimite  and  n  half  was  found  sufficient  to  destroy  the 
life  of  a  dog.  After  only  one  minute's  submersion — or  with  a  large  dog 
after  a  subraereion  for  a  minute  and  a  quarter — the  animal  recovered  almcist 
imn»ediately  on  removal  from  the  water.  Other  experiments  showed  that 
in  asphy-xia  from  simple  privation  of  air  a  dog  would  recover  after  four 
viinuies'  6ns|>ension  of  breathtne; ;  bnt  as  in  drowning  a  minute  and  a  half 
WM  sufficient  to  destroy  life  without  any  sign  of  recovery,  it  was  obvious 
that  some  additional  cause  was  at  work  to  render  di-owning  more  speedily 
fatal  than  ordinary  suffocation.  This  was  found  not  to  be  owing  to  exhaus- 
tion from  struggling,  after  the  violent  efforts  made  to  breathe,  nor  from  the 
effect  of  cold  in  immersing  the  whole  of  the  body,  bnt  to  the  introduction 
of  water  by  aspiration  into  the  minute  air-tubes  and  cells  of  the  lungH. 
Two  dogs  of  the  same  size  were  submerged  at  the  same  moment,  but  one 
had  his  windpij>e  plugged,  so  that  neither  air  nor  water  could  enter ;  while  tbe 
other  had  the  windpipe  open.  At  two  minutes  they  were  taken  out  together : 
the  one  with  the  windpipe  plugged  recovered  at  once,  the  other  died.  In 
throe  experiments  dogs  with  their  windpipes  plugged  were  kept  below  the 
water  {or  four  minutes :  the  animals  recovered  perfectly  when  removed  from 
the  water.  (Report,  p.  459.)  An  inspci.tion  of  the  bodies  at  once  revealed 
the  canse  of  the  difference.  In  animals  simply  deprived  of  air  by  plugging 
the  windpipe,  the  lungs  were  merely  congested ;  but  in  those  which  were 
submerged  in  their  ordinaiy  condition,  the  lungs,  beaidea  being  more  cou- 
l^ested  and  showing  t-cchymosed  points  on  the  surface  and  in  the  sub- 
I  stance,  contained  in  their  bronchial  tabes  a  bloody  raucous  froth,  formed  of 
I  water,  blood,  and  mucus,  completely  filling  the  small  air-tubes.  The 
^respirator}-  efforts  made  by  the  animal  before  death  had  caused  the  pro- 
duction of  this  froth,  which  formed  a  mechanical  impediment  to  the 
entnuice  of  air  by  the  movements  of  the  chest,  as  in  respiration.  The 
mucous  froth  or  foam  issued  from  the  lungs  on  section,  and  appeared  to 
pcnetrato  their  entire  substance,  which  was  saturated  with  water  tinged 
with  blood.  The  lungs  were  sodden  with  water,  heavy,  soft,  and  doughy, 
80  that  they  retained  an  iinpi-cssion  produced  by  the  linger  and  were 
incapable  of  collapsing.  In  the  lungs  of  animals  which  recovered  after  a 
short  submersion,  little  or  none  of  this  mucous  fi-oth  was  found  in  the  air- 
cells.  In  the  fatal  cases  the  quantity  was  great  in  pi'oportion  to  the  time 
of  submersion.  There  is  no  doubt  that  it  is  produced  by  the  violent  efforts 
to  breathe  which  are  made  within  a  minute  after  submersion. 

It  may  be  inferred  from  these  results,  that  the  power  of  recovery  in 
human  beings  has  a  direct  relation  to  the  presence  of  the  mucous  froth  in 
the  air-tubes,  and  to  the  penetration  of  the  substance  of  the  lungs  with 
water.  The  larger  the  amount  [iroduced,  the  less  the  hope  of  recovery ; 
for  when  the  lungs  have  undergone  these  changes  they  are  physically 
unfitted  either  to  receive  or  expel  air  by  respiration,  and  they  are  incapablo 
of  collapsing.  Hence  it  is  that  a  state  of  syncope  is  favourable  to  recovery, 
■ls  in  this  condition  there  are  no  violent  efforts  at  respiration  when  the  head 
is  below  the  surface  of  the  water.  In  one  case,  a  girl  recovered  after 
bftiring  been  six  minutes  under  water;  but  it  appeared  in  evidence 
thftt  she  had  fallen  into  the  water  in  a  state  of  syncope.  (*  Med.  Chir. 
Tmns.'  1846,  44,  149.) 

Treatment. — The  faots  above  mentioned  have  a  close  relation  to  the 
trettlment  of  the  drowned.  The  subject  is  hardly  of  a  medico-legal  nature, 
but  oi-caaionally  questions  have  arisi'n  at  coroners'  inquests  in  reference  to 
the  propriety  of  the  treatment  adopted  by  a  medical  practitioner.  When 
it  is  stated,  Uiat  conflicting  methods  have  been  apparently  equally  success- 
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ful — that  the  warm  bath  and  frictions,  as  well  as  artificial  inflation  of  thu 
lunpfs  by  varioua  appliances,  liave  uach  succeeded  with  some,  and  failed,  hi 
the  hands  of  others — it  will  he  perceived  that  there  is  great  diffiealty  in 
making  a  selection  or  laying  down  mies.  Ai-tificial  inflation  of  the  laugs 
appears  li  priori  to  be  the  proper  plan  for  resuscitation  ;  but  when  we  con- 
sider the  physical  state  of  these  organs  in  those  who  Lave  Btruggled  mncli 
and  have  made  violent  efforts  to  breathe  while  under  water,  it  wilt  be 
obvious  that  the  lungs  are  frequently  not  in  a  condition  either  to  receive 
or  to  expel  air.  In  a  remarkable  case  of  recovery  after  fourteen  minutes' 
submersion  ('  Med.  Gaz.'  vol.  31,  p.  44D),  warmth  and  fiiction  were  tho 
only  means  employed.  Inflation  of  the  lung.s  was  tried,  but  not  ]iejflisted 
in,  because  it  did  not  appear  to  be  attended  with  any  good  effect.  Artiticial 
inflation  in  some  form  is  now,  however,  generally  employed,  in  addition  to 
the  application  of  warmth  and  stimulating  frictions  to  the  skin.  The 
Committee  of  the  Medico-Chirnrgical  Society,  discarding  the  use  of  appa- 
I'Utus  which  is  i^rely  at  hand  when  most  requii-ed,  recommends  the  methoil 
of  inflating  the  lungs  auggested  by  Silvi^ster,  'in  which  the  action  of  the 
pectoral  and  other  muscles  paasing  from  the  shoulders  to  the  parictes 
of  the  chest  in  deep  inspiration,  is  imitated.  An  inspiratory  effort  is 
induced  b}^  extending  the  arms  upwards  by  the  sides  of  the  head :  on 
i-estoring  them  to  their  original  position  by  tlie  sides  of  the  body,  t!ie 
expanded  walls  are  allowed  to  resume  their  previous  state,  and  expiration 
takes  place,  the  quantity  of  air  cspellod  being  in  pi-oportion  to  that  which 
had  been  previously  inspired*  (Report,  p.  468).  This  plan,  as  below, 
has  been  adopted  by  the  Royal  Humane  Society,  the  Committee  having 
demonstrated  by  experiment  that  it  is  superior  to  the  method  I'ecom- 
raended  by  Mai-shall  Hail,  inasmuch  as  it  commences  with  tho  act  of 
Inapii-ation,  while  the  latter  beglna  with  eipii-atioa,  and  it  more  completely 
fills  and  emptiefl  tho  air-cells  of  the  lungs: — 1.  Remove  fi-om  the  neck  and 
chest  all  articles  of  clothing;  2.  Wipe  the  body  dry,  and  cover  it  with  dry 
clothes  ;  3.  Clear  the  nostrils,  month,  and  throat  of  all  mucous  froth,  or  of 
BubataJices  likely  to  interfere  with  free  respiiution  :  pull  forwai-d  tlie 
tongue,  and  keep  it  in  this  position,  so  that  it  may  not  fall  back  and  cover 
the  opening  of  the  windpipe;  4.  Place  the  body  at  full  length  with  the 
face  downwards,  the  forehead  resting  on  one  arm  :  this  is  for  the  purpose 
of  allowing  all  tiuid.s  to  flow  readily  out  of  tho  mouth ;  5.  Ammonia, 
aiomatic  vinogaa-,  snuff,  or  other  stimulants,  may  be  cautiously  applied  to 
the  nosti'ils ;  and  U.  If  respiration  ia  not  quickly  restored  spontaneously, 
then  the  body  Khould  be  placed  upon  its  back,  with  the  head  slightly 
i-aised.  Tho  arms  should  Ix)  gently  carried  ontwarda  and  upwards  fi-oni 
the  chest,  raised  alwve  the  head,  and  maintained  in  this  position  for  about 
two  seconds.  By  this  luovement  air  penetrates  into  tho  langs  as  during 
the  act  of  inspiration.  The  arms  are  now  loweied  and  brought  closely  to 
the  aides  of  the  chest,  by  which  expiration  is  elTected.  Pressure  on  the 
lower  part  of  tho  chest-lrone  (sternum)  aids  this  expiratory  action.  This 
movement  should  also  occupy  two  eeconds.  These  alternate  movements  of 
the  arms  may  be  repeated  from  twelve  to  fourteen  times  in  a  minute.  All 
rough  handling  should  be  avoided.  So  soon  as  any  spontaneous  respiifitoiy 
action  ia  observed,  warmth  may  be  applied  to  the  skin  by  the  warm  bath 
or  otherwise,  and  stimulating  frictions  may  be  used,  or  simple  fi-ictiona 
with  wai-m  flannels,  &c.  Heat  should  be  applied  especially  to  the  i-ogion 
of  tho  heart,  the  loins,  soles  of  the  feet,  and  palms  of  tho  hands.  When 
tho  power  of  swaUowing  returns,  warm  wat«r,  aloxie  oi*  with  a  little  brandy 
as  a  stimulant,  may  be  given.  The  patient  should  then  be  placed  in  bed 
and  allowed  to  sleep. 

This  treatment  ehonld  be  persisted  in  for  some  hours,  except  in  thoso 
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in  which  the  body  has  been  long  nnder  water,  and  is  taken  out  cold 
rigid.  In  the  caae  in  whicli  there  was  recovery  after  fonrteen  minates' 
immeraion,  there  wei"e  no  signs  of  returaing  animation  until  after  the  treat- 
ment had  been  carried  on  for  eight  and  a  half  hoars-  The  tendency  to 
restoration  is  indicated  by  the  occnrrence  of  slight  flashing  in  the  face, 
convulsive  twitchings  in  the  facial  muscles,  warmth  of  the  skin,  gasping 
or  sobbing  i-eapiration  at  intervals,  and  sometimes  convnlsivo  movements 
of  the  body  and  limbs.  The  unfavourable  signs  are  these: — complete 
insensibility,  coldness  and  paleness  of  the  body,  no  spontaneous  act  of 
respiratiotL,  entire  absence  of  pnlsation  in  the  region  of  the  heart,  the  eye- 
lids half-closed,  the  pupils  dilated,  the  lower  jaw  stiff,  the  tingors  half-bent 
inwards,  and  the  mouth  and  nostrils  containing  mucous  froth,  which  is 
continually  escaping  from  them.  In  a  large  proportion  of  all  cases  of 
recovery  after  submersion,  the  act  of  respiration  in  the  form  of  sobbing, 
aighing,  or  gasping  commences  spontaneously  soon  after  the  person  haa 
reached  the  air,  and  the  only  treatment  then  required  is  not  to  interfere 
^vith  this  natural  action  of  the  cheat.  WhateN'er  may  be  the  plan  adopted 
under  such  circumstances,  if  recovery  take  place  it  is  accredited  with  the 
favourable  results.  This  is  proluibly  the  explanation  of  the  fact  that 
means  which  have  succeeded  in  the  hantls  of  one  operator  have  failed  in 
those  of  another.  In  the  latter  case  the  lungs  of  the  patient  were  probably 
in  a  state  unlitted  to  receive  air,  and  the  patient  was  therefore  beyond 
the  reach  of  any  treatment.  Cases  in  which  the  submersion  has  been 
short,  the  respirator)-  .struggles  below  water  slight,  and  the  treatment  is 
Applied  immediately  on  removal  from  water,  may  be  expected  to  recover; 
bnt  under  opposite  conditions  recovery  is,  with  rare  exceptions,  hopeless. 
In  Paris,  fi-om  1821  to  18*2(3,  out  of  670  cases  of  drowning  it  is  stated 
that  430  were  resuscitated. 

In    1878,    Howard,    of   New  York,  introduced    an   improved   method 
of  artificial  respiration,  whiuh  is  thought  by  some  to  present  advantages 
over  any  of  the  methods  previously  employed.     ('Guy's  Hosp.  Gaz.'  1878, 
p.  42.)     To  removt'  the  Hnid  from  thu  tbi-<jat  and  stomach,  the  patient  is 
ipped  to  the  waist,  and  then  placed  on  the  face,  with  a  firm  pad — e.(j.  his 

rolled  np — beneath  the  region  of  the  stomach,  matters  being  so 
arranged  that  the  mouth  is  the  lowest  pait  of  the  tract  along  which  the 
fluid  has  to  pass.  The  operator  now  gets  above  the  patient,  and  placing 
one  hand  over  the  stomach,  and  the  other  slightly  lower  down,  throws  his 
whole  weight  upon  him  suddenly,  at  the  same  time  exerting  pressui-e 
with  his  hand  in  an  upward  direction — Iwth  drainage  and  eji'ction  being 
thus  efficiently  produced.  To  remove  obstruction  from  the  mouth  and 
throat,  the  tongue  is  drawn  forwards  by  means  of  a  piece  of  cotton  cloth, 
and  held  protruded  at  either  angle  of  the  mouth.  A  bystander  may 
rriieve  the  fjpei-aor  of  the  charge  of  the  tongue.  The  patient  is  now 
tamed  on  his  back,  a  tirm  pad  being  placed  under  the  region  of  the 
utomach.  and  the  head  Ix-ing  the  most  dependent  part.  The  tongue  is  kept 
protrude*!,  as  already  explained,  and  the  neck  is  now  extended  backwards, 
•o  that  the  whole  respiratory  tract  is  as  open  and  free  as  possible.  Tho 
oprraior  then  seizes  the  patient's  wrists,  bHnging  them  back  above  tho 
Bead  until  they  cross  each  other,  the  arms  being  held  in  this  position 
by  a  bystander,  or  fa.stencd  in  some  manner.  To  effect  expiration,  the 
patient  being  placed  in  the  last  position,  compression  is  mado  by  kncel- 
ni((  astri<]e  the  patient,  and  placing  the  balls  of  the  thumbs  so  that  the 
fingers  fall  into  tho  spaces  between  the  ribs  near  the  sternum.  The 
hands  being  then  kept  as  a  fixed  point,  the  operator  throws  his  whole 
weight  downwanlR,  whilst  he  slowly  counts  three,  increasing  the  pressaro. 
Uo  then  suddenly  springs  back  into  his  former  position,  inspiration  being 
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now  heard  to  occur  with  an  audible  blowing  sound.  The  process  is  less 
fatiguing  than  either  that  of  yilvesteT  tir  that  of  Marshall  Hall. 

It  is  unnecessary  in  this  place  to  descrilw  in  detail  the  method  for 
restoring  respiration  reconnneiided  by  Marshall  Halt.  It  has  been  shown 
by  experiment  that  it  ia  loss  adapted  to  the  intended  pni-poso  than  the 
plan  recommended  by  Silvester.  ]t  does  not  allow  of  the  introduction 
of  a  sufficient  quantity  of  air  into  the  lungs,  nor,  if  introduced,  does  it 
pi-ovide  for  its  pmpfr  ex-palsiou  from  them.  (For  a  medico-legal  exami- 
nation of  tht'SL!  methods  of  troatnient,  the  reader  is  i-eferrcd  to  a  paper  by 
Tardien,  iji  the  '  Ann.  d'Hj'g.'  I8ti3,  1,  p.  312  ;  and  1865,  2,  209  ;  also  to- 
the  '  Med.  Times  and  Gaz.'  1861,  1,  p.  131.) 

Death  from  secondary  causes. —  Drowning  may  operate  indirectly  aa  the 
cause  of  death.  Thus  it  has  been  repeatcilly  remarked  that  pei-sons  who 
have  been  rescued  from  water  in  a,  living  state,  and  who  have  apjiai'eutly 
recovered  from  the  effect^i  of  sabmersioii,  have  died  after  the  lapse  of  some 
minutes  or  honns:  others  have  lingered  foi-  one  or  two  days,  and  then  have 
8uiik  apjiarently  fitjm  exhaustion.  In  those  who  peiish  soou  after  removal 
fi-om  water,  death  may  arise  either  fivm  exhaustion  or  fron\  the  obstruction 
of  respimtion  by  the  penetration  of  water  into  the  air-cells  of  the  lungs. 
In  one  case  death  was  clearly  owing  to  the  secondary  ett'tcta  of  submci-sion. 
The  deceased  was  removed  from  the  water  and  conveyed  to  the  hospital. 
He  was  cold  and  insensible,  but  he  breathed  tolerably  well,  and  had  a  fair 
pnlse.  In  about  three  houi-s  he  beeattio  conscious,  and  spoke  a  little.  The 
iiisenaibility  subsequently  returned,  aeconipanied  by  great  difficulty  of 
breathing,  and  he  died  in  about  twenty  houi-w  from  the  time  of  sabmerKion. 
Marcet  states  that  spasm  of  the  glottis  haH  been  among  the  secondary 
Bjniiptoms  in  those  who  have  been  removed  from  the  water  apparently 
drowned.  A  severe  spasm  of  this  kind  manifested  itself  in  one  ca.se  while 
placing  the  person  in  a  wami  hath.  ('Med.  Times  and  Gbk.'  Feb.  1857, 
p.  148.)  When  death  takes  place  at  a  remote  period,  it  may  bo  caused 
by  disease;  and  a  question  will  then  ari.se,  whether  the  disease  was 
produced  by  the  immersion  in  water  or  not.  Such  cases  occasionally 
present  themselves  before  the  Courts.  In  one  of  these  {Rerj.  v.  Fidhaui, 
Gloucester  Hum.  Ass.  1845),  the  prisoner  was  charged  with  the  death  of 
the  deceiwed  by  pushing  him  into  a  pond  of  water,  from  the  effects  of  which 
he  died.  The  deceased  wa.s  an  old  man  ;  ho  was  taken  out  of  the  water  in 
an  e,\hanKted  condition,  and  died  a  few  weeks  afterwards.  One  medical 
witness  referred  death  to  the  effects  of  the  immersion  ;  but  as  he  had  not 
seen  the  deceased  after  the  violence,  and  there  was  no  clear  account  of  the 
cause  of  death,  the  prisoner  was  acquitted.  In  most  of  ttie.se  cases  it  will 
be  found  exceedingly  dilGcult  to  connect  death  Avith  the  immersion,  when 
the  fatal  i^esalt  does  not  take  place  until  after  so  long  a  period  of  time.  As 
the  basis  of  medical  evidence,  we  luust  rely  upon  the  nature  of  the  disease 
alleged  to  have  been  caused  by  the  immersion — i.e.  inflammation  of  somo 
cavity  or  organ,  and  its  progress  until  death  without  intermediate  recovery 
or  iuterfcreace  by  improper  treatment. 

POSr-MOKTEM    APPE-VEANCtiS. 

In  conducting  the  examination  of  the  body  of  a  drowned  person,  it  is 
necessary  to  remember  that  the  external  and  internal  appearances  vary 
much,  according  to  the  length  of  time  during  which  the  f>ody  ha* 
remained  in  water,  or  the  period  that  has  elapsed  after  it.s  removal 
and  before  it  is  examined.  Thus,  iti  reference  to  the  bodies  of  two  pei-sorw 
drowned  by  a  common  accident,  if  one  is  examined  immediately,  and  the 
other  is  not  removed  from  the  water  until  after  (ho  lapse  of  several  days,  and 
is  then  inspected,  the  appearances  will  be  different.      So,  if  two  bodies  are 
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removed  at  the  same  time,  and  one  is  immediately  examined,  while  the  other 
is  not  iaspccted  until  a  month  after  removal,  the  proofn  of  drowning  wliicli 
amy  be  discoverable  in  the  former,  will  have  disappeared  in  the  latter. 

1.  External  Appearances. — Supposing'  that  the  body  has  remained  ia 
the  water  only  a  few  honrs  after  death,  and  the  inspection  has  taken  place 
immediately  on  its  removal,  the  skin  will  be  found  cold  and  pallid — some- 
times contracted,  under  the  form  of  *  catia  anserina.'  or  goose-skin.  Casper 
considers  this  to  be  a  usdhI  accompaniment  of  death  from  drowning.  A 
contracted  state  of  the  skin  when  found  certainly  famishe.s  strong  evidence 
of  the  body  having  gone  into  the  water  living ;  but  this  coadition  is  mot 
with  after  death  from  any  sudden  shock,  f.fj.  after  death  from  hanging. 
The  skin  is  often  covered  to  a  gi-eater  or  less  extent  by  livid  discolonttiona. 
The  face  is  pale  and  calm,  with  a  placid  expression  ;  the  eyes  are  half-open, 
the  eyelids  livid,  and  the  pupils  dilated;  the  mouth  closed  or  half-open,  the 
tongue  swollen  and  congested,  frequently  pushed  forwards  to  the  inner 
sarface  of  the  lip.'',  sometimes  indente<l  or  even  lacerated  by  tho  teeth  ;  and 
the  lips  and  nostrils  are  covered  with  a  mucous  froth  which  oozes  from 
them.  Kanzler  has  noticed  in  the  male  subject  a  i-cmarkablo  contraction 
of  the  penis.  In  men  who  have  gone  living  into  tho  water  «ud  been 
drowned,  this  appeai-anco  has  been  repeatedly  observed  by  C-asper  and 
Kanzler ;  and  the  former  states  that  he  has  not  met  with  this  condition  of 
the  male  organ  after  any  other  form  of  death.  In  the  bodies  of  strong  and 
robust  men  it  was  found  .short,  and  strongly  retracted  fi-om  the  skin 
(•  Ger.  Leich.-Oeffn.'  ii.  10t>.) 

The  body  and  limbs  of  a  person  recently  drowned  arc  usually  found 
relaxed  ;  but  cadaveric  rigidity  appears  to  come  on  quickly,  and  tho  body 
is  often  stiffened  in  the  convulsive  or  distorted  attitude  which  it  may 
have  had  at  the  time  of  death.  A  medico-legal  qnestion  may  arise  in 
reft-rence  to  the  condition  of  thi.'*  dead  body.  (See  case  of  Reg.  v.  Qeonje, 
Hereford  Lent  Ass.  184",  vol.  1,  p.  60.)  In  one  case,  the  body  of  a  man 
who  wa.s  di-owned  under  ico  was  found  with  the  arms  stiffened  in  the 
attitnde  in  which  he  was  endeavonring  to  support  himself  on  the  ice. 
(See  vol.  1,  p.  6^.')  In  the  accident  which  occurreil  on  the  ice  in  tho 
it's  Park  in  Jan.  1867,  by  which  a  lai-gc  number  of  persons  were 

onoe  precipitated  into  ice-cold  water,  it  was  observed  that  among* 
iirty-fonf"  dead  bodies  brought  to  the  Marylebone  Intinnary,  many  of 
them  had  liecome  stiffened  in  tho  attitude  of  active  cxei-tion — the  hand 
and  arm  thrown  forward,  as  if  skating  or  sliding.  The  muscles  remained 
rigid  for  forty-eight  hours.  Those  who  ivere  brought  in  living  were  in 
state  of  violent  excitement.  Some  were  delirious,  and  othei-s  staggered 
)ut  like  drunken  poi-sons.  The  faces  wei-c  fhished,  and  the  pupils  dilated, 
'heae  were  suffering  from  shock  aa  a  result  of  the  cold  immersion  (cold* 
St  rake). 

The  changes  produced  in  the  Iwdies  of  tho  drowned  by  putrefaction  iu 
water  have  been  ah-eudy  described.     (See  vol.  1,  p.  123.) 

Among  external  appearances,  it  has  been  noticed  that  tho  tingera  and 
Ruface  of  the  body  occasionally  present  ahragionjs.     Gi-avel,  sand,  mud^ 
»,  or  othei'  substances  may  be  found  locked  within  tho  bauds  or  nails 
'  drowned  persons ;  for  in  the  act  of  drowning  a  person  will  grasp  at  any 
bject  within  his  reach,  and  in  his  efforts  to  extncato  himself  he  may 

ariate  or  wound  his  iingei-s.  Subotances  floating  in  the  water  aiv  also 
les  found  in  the  nose,  month,  and  ears.  There  ai'e,  however,  many 
I  of  drowning  in  which  such  appearances  do  not  exist.  There  may  be 
BO  snbataaee  for  the  drowning  person  to  grasp :  this  will  depend  in  a  great 
<k|gne  npon  the  fact  of  the  wat^er  Iwing  deep  or  shallow,  of  its  being 
coofined  within  a  narrow  channel  or  not,  and  many  other  contingencies. 
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la  all  c&ses,  M-beu  the  perRoa  is  seuaaless  before  lie  falls  into  the  wnt«] 
when  his  death  is  occasioned  by  syncope,  he  will  of  course  be  incapablo  of 
making  those  exertions  which  are  necessary  to  the  production  of  Buch 
appearances,  and  it  is  probable  that  tliis  frequently  occurs  araongf  womea 
who  are  accidentally  exposed  to  drowninff.  When  the  body  has  remained 
several  days  in  water,  the  Hkin  of  tJie  palms  of  the  hands  and  soles  of  the 
feet  is  found  thiekened,  white,  and  sodden,  as  a  result  of  imbibition. 

2.  Infernal  appearances. — On  examining  the  body  of  a  rwently  drownetl 
Bubjecfc,  the  lungs  and  heart  present  the  appearances  usually  indicative  of 
asph^-xia.  The  venous  system  is  jj^aerally  gorged  with  dark-coloured  liquid 
blood.  If  death  has  not  taken  place  from  asphyxia,  or  if  the  body  has 
remained  a  long  time  in  water  before  an  inspection  is  made,  the  lungs  and 
heart  wilt  not  present  the  characters  about  to  be  described.  Some  phjsio- 
logists  have  asserted  that  the  blood  remains  fluid  in  the  liodies  of  the  drowned. 
Orfila  has  stated  that,  with  one  exception,  ho  had  not  met  with  blood  in  & 
coagrulated  state.  Much  more  importance  has  been  attached  to  this  appear- 
ance than  it  really  merits.  Some  observcra  have  found  the  blood  coagulated 
in  the  drowned ;  and  coagula,  like  those  usually  met  with  after  death,  aro 
found  in  the  bodies  of  animals  drowned  for  the  sake  of  experiment.  If  the 
blood  is  found  generally  liqnid,  this  may  be  due  to  the  imbibition  of  water, 
or  to  putrefactive  changes.  Ricdell  found  the  blood  in  the  heart  and  lar^e 
Tessels  to  contain  coagula,  in  inspections  made  from  two  hours  to  five  days 
after  death.  ('  Med.  Gaz.'  vol.  46,  p.  4/8.)  The  state  of  the  blood  in  the 
drowned  formed  a  subject  of  inquiry  in  Rfff.  v.  Barker  and  others  (York 
Wint.  Ass.  1846).  From  the  remarks  above  made,  it  will  be  perceived 
that  it  may  be  found  either  coagulated  or  oncoagulated  in  those  who  go 
into  the  water  living,  and  die  by  drowning. 

Itiedell  found  the  epiglottis  commonly  raised,  The  lungs  are  more  or 
less  congested,  and  more  generally  distended  than  collapsed.  Casper  and 
Kanzler,  found  them,  as  a  rule,  mncb  increitsed  in  volume,  and  completely 
filling  the  cavity  of  the  chest,  sw  that  when  the  cheat  was  opened  they 
protruded  out  of  it.  This  did  not  depend  on  mere  congesfcitm  or  fulness  of 
blood.  Casper  states  that  he  met  with  a  similarly  inflated  condition  of  the 
lunge  in  cases  in  which  death  had  been  canscd  by  poisonous  gases.  ('Klin. 
Novclleij/  ISGS,  p.  543 ;  and  '  Ger.  Leich.-Oeffn.'  vol.  2,  p.  112.)  Obser\-a- 
tions  in  casew  of  drowning  show  that  the  lungs  are  distended — rn  a  flabby 
condition,  and  that,  owing  to  the  penetration  of  their  substance  by  water, 
they  have  lost  their  usual  elasticity.  Hence  an  impression  made  upon 
them  by  a  finger  is  preserved.  Riedell  long  ago  pointed  out  this  flabby 
and  dilated  condition  of  the  lungs  as  a  sprcia!  characteristic  of  drowning. 
Owing  fo  their  Btructurt'lieing  puncti-ated  by  water,  he  found  that,  ah  hough 
they  floated,  they  were  three  or  four  times  as  heavy  as  in  their  natural  state. 
('Med.  Craz.*  vol.  46,  p.  478.)  The  lungs  are  usually  in  the  condition  of 
imperfect  expii'atioii,  and  fi-om  the  lai"ge  quantity  of  fluid  in  them,  the 
chest  does  not  readily  col  lapse.  Theobservatiunsof  Ricdcdl  on  t!ie  state  of 
the  lungs  in  the  drowneil  have  since  been  conlinned  by  the  experiments 
of  the  Committee  of  the  Medico-Chirnrgical  Society.  On  making  a  section 
of  any  part  of  the  lung.*?,  a  bloody  frathy  liquid  escapes,  air  and  water  being 
mixed  together  in  the  air-cells.  The  appearances  alK>ve  descjnbed  ai*  only 
likely  to  be  observed,  in  a  wfll-mnrked  fonn,  when  the  body  is  examined 
soon  after  death.  The  windpipe,  hronehifiuid  niiuute  air-lubes  of  the  lungs, 
in  a  recently  drowned  subject,  are  tilled  more  or  less  with  a  tnucous  frotJi, 
tinged  with  blood,  as  a  result  of  the  last  Tioleiit  efforts  at  respiration,  when 
the  mouth  has  sunk  below  the  level  of  water.  This  appearance  is  not 
always  met  with.  Thus  it  is  stated  not  to  have  been  found  in  the  bodies 
of  those  who  have  sunk  at  once  below  the  surface,  and  have  not  again  men 
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to  breathe.  Bat  from  experiments  on  animals  made  bj  a  Committee  of 
tbc  Medico-Chirnrgical  Society,  its  presence  in  the  air-passages  does  not 
depend  on  the  fact  of  a  pei-son  rising  to  the  surface,  althongh  this  may 
increase  the  quantity,  bnt  rather  upon  the  violent  spasmodic  efforts  madd 
to  breathe  under  circumstances  in  which  water  alone  can  enter  the  lungs. 
A  dog  was  kept  entirely  under  water  for  three  minutes  and  a  quarter.  It 
made  the  usual  convulsive  efforts  to  breathe  while  in  the  water,  but  not 
»fter  removal  from  it,  as  the  animal  was  then  dead.  A  bloody  froth 
escaped  from  its  mouth,  and  on  inspection  its  lungs  were  found  to  be  tilled 
with  this  fmfh.  Another  dog  was  submerged  for  a  minute  and  a  half. 
When  removed,  it  opened  its  mouth,  but  was  unable  to  make  any  respira- 
tion :  it  was  dead.  A  large  quantity  of  bloody  froth  was  found  in  the 
air-tubes  and  lungs.  A  dog  was  kept  with  its  head  below  water  for  one 
minnte.  and  it  recovered  when  withdrai^-n  fi-om  the  water.  An  hour  after- 
vrards  it  was  inspected,  and  there  was  but  little  froth  in  the  lungs.  These 
facts  show  that  the  mucous  froth  is  produced,  even  in  two  minutes,  when 
there  is  entire  submersion  of  the  head  ;  and  its  quantity  appears  to  be  in 
proportion  to  the  length  of  snbmersion,  and  tlic  violence  of  the  efforts 
made  to  breathe. 

The  presence  of  mucons  froth  in  the  aii'-passages  may  bo  regarded  as  a 
characteristic  of  a-sphyxia  by  di-owning.  When  discovered  in  the  lungs, 
•aaociated  with  a  watery  condition  of  these  organs,  it  furnishes  a  satis- 
factory proof  of  this  mode  of  <leath.  As  its  presence  depends  on  the  reten- 
tion of  air  in  thin  vesicles  diffused  thi-ough  the  air-tubes,  it  is  obvious  that, 
except  in  recent  inspections,  i.e.  within  one  or  two  hours  of  death,  it  may 
have  wholly  or  partly  disappeared.  Water  passing  in  and  out  by  the 
windpipe  may  destroy  it — also  the  exposure  of  the  body  to  a  high  tompera- 
tiire.  This  may  account  for  the  fact  that  it  is  not  always  olwerved  in  the 
inspection  of  the  bodies  of  the  drowned  when  removed  from  water.  A 
Rmilar  appearance  is  stated  by  Orfila  to  have  been  found  in  the  bodies  of 
those  who  have  been  hanged,  or  who  bare  died  from  apoplexy;  bnt  this 
Ktatement  has  not  been  confirmed  by  other  observera.  Violent  effort.s  at  re- 
tfnration  may,  however,  produce  it,  especially  if,  owing  to  the  loss  of  power  of 
swallowing,  any  liquid  should  find  its  way  into  the  windpipe.  Independently 
of  the  presence  of  water  {sometimes  mixetl  with  mud.  sand,  or  weeds)  in 
the  larger  air-tubes,  a  portion  of  this  liquid  is  generally  drawn  into  the 
hings  by  convulsive  efforts  at  respiration.  It  fills  the  cells,  and  penetrates 
the  substance  of  the  oi-gnus,  giving  to  them  that  flabby  or  doughy  con- 
sistency above  described.  In  t^ome  cases  the  contents  of  the  stomach  may 
he  found  in  the  windpipe  and  lungs :  this  occurs  when  a  person  has  been 
•Irowned  with  a  full  stomach.  Vomiting  takes  place,  and  the  vomited 
matters  are  drawn  into  the  lungs  by  the  attempt  to  breathe. 

The  state  of  the  heart  in  the  drowned  has  given  rise  to  some  discussion. 
hi  asphyxia  the  right  cavities  ai-e  genei-nlly  found  to  contain  blood,  while 
the  left  cavities  arc  either  empty  or  they  contain  much  less  than  the  right. 
If  the  heart  of  an  asphyxiated  animal  he  examined  soon  after  death,  it  will 
be  seen  that  all  its  cavities,  as  well  ns  the  large  veins,  are  gorged  with 
Wood :  all  its  cavities  are,  indeed,  di.'^tended  to  the  utmost.  When 
cadaveric  rigidity  sets  in.  the  left  side  of  the  heart  is  more  or  les,s  emptied 
of  its  contents ;  hut  not  so  the  right  side.  Hence,  in  an  ordinary  post- 
mortem examination  iu  cases  of  death  by  asphyxia,  whilst  the  left  side  is 
foaod  comparatively  empty,  the  right  appears  gorged,  as  has  been  just 
•aid.  (Foster's  'Physiology,'  2od  ed.  p.  30o.)  Ont  of  fifty-three  inspec- 
tacms  made  by  Ogston,  the  right  cavities  were  found  empty  only  in  two 
ataeo,  and  the  left  cavities  empty  in  fourteen.  ('  Med.  Gaz.'  vol.  48, 
S91.)     In  one  case  of  drowning,  the  right  side  of  the  heart  contained 
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scarcely  any  blood  ;  and  in  another  case,  tlieonly  medical  difficnlty  regard- 
ing death  by  drowning  presented  itaelf  in  an  emptiness  or  non-distension 
of  the  right  cavities  of  the  organ.  The  ol)servations  aocnmnlated  by 
Nonnan  Chevers  show  that  a  full  condition  of  the  heart,  althongh  a 
common,  ia  not  an  invariable  coneontitant  of  asphyxia,  either  from  dwiwn- 
ing  or  any  other  cause.  ('  Med.  Jnii.spr,  for  India.'  1850.  p,  441.)  It  has 
been  remarked,  that  the  action  of  the  heart  continues  after  the  stoppage  of 
respiration,  and  that  the  period  at  whicli  this  organ  ceases  to  contract  is 
variable.  Hence,  in  some  cases,  there  may  be  suthoient  power  in  the  right 
cavities  to  contract  upon  their  contents,  and  to  expel,  more  or  less  com- 
pletely, the  last  traces  of  blood  received  by  them  from  the  bwly.  Emptiness 
of  the  right  cavities  of  the  heart  must  not,  therefore,  be  regarded  as  incon- 
hifltcnt  with  death  from  drowning ;  at  the  same  time  it  cannot  be  taken 
as  an  absolute  proof  that  the  person  has  died  frum  asphyxia.  Riedeli 
states  that  in  half  the  Tiumber  of  instances  which  had  fallen  tindev  his 
olservation,  the  two  sides  of  the  heart  cmtained  equal  quantities  of  blood; 
in  the  other  half,  the  right  side  contained  the  hirgt'r  proportion.  In  one 
case  only  the  emptiness  of  the  left  side  contrasted  strongly  with  the  fulness 
of  the  right. 

A  gi-eatcr  or  less  f  ulneKs  of  the  vessels  of  the  hram  is  described  as  one 
of  the  appearance-s  met  with  in  drowning  ;  but  this,  when  it  exist-B,  is  pro- 
bably a  conseqnence  of  a  congested  state  of  the  lungs.  It  is  evident  that 
the  state  of  the  cei-ebral  vessels  can  affowl  no  presumption  that  death  has 
taken  place  by  drownijig.  In  the  author's  experience  the  quantity  of  blood 
contained  within  the  cerebral  vessels  has  rarely  been  so  great  as  to  call  for 
particular  notice. 

In  examining  tlit'  nlniomeii,  it  will  comnmnly  be  found  that  the  stomach 
contains  water,  which  appears  to  enter  into  this  organ  by  the  act  of 
swallowing  during  the  struggto  for  life.  This  may  l)e  salt  or  fresh,  accord- 
ing to  the  medium  in  which  the  drowning  has  taken  place.  The  quantity 
is  subject  to  great  variation :  sometinieB  it  is  large,  at  other  times  small, 
and  in  some  instances  no  water  whatever  is  found.  The  absence  of 
water  may  probably  indicate  a  rapid  death,  as  there  could  have  been  no 
power  to  swallow.  Orfila  has  remarked,  that  the  mucous  membrane  of  the 
Htomach  and  Ixiwels  is  occiusionally  much  dificolourcd  in  drowTied  Bubjects. 
He  obHer^ed  also,  that  when  ilrowning  took  place  while  the  process  of 
digestion  wii.s  going  on,  the  miicniis  membrane  of  the  stomach  often  had  a 
pinkish,  red,  or  violet  tint.  When  the  dead  body  had  remained  a  long 
time  in  water,  this  membrane  was  oljserved  (o  acquire  a  deep  violet  or 
brown  colour.  It  has  been  said  that  the  diaphi-agm  is  genenilly  much, 
i-ai.sed  t<^iward«  the  chest ;  bat  this  may  depend  on  gaseous  putrefaction, 
and  the  incrcii.se  in  the  size  of  the  abdomen  by  the  formation  of  gas  in  tho 
intestines.  The  urinary  bladder  in  fiome  cases  contains  urine — in  others  it 
is  perfectly  empty.  Ca.spcr  found  it  empty  in  one-half  of  the  cases  which 
he  examined.  It  is  obvious  that  tho  state  in  which  the  bladder  is  found 
must  depend  on  its  condition  at  the  time  at  which  the  drowning  occurred. 
(See,  in  reference  to  the  appearances  in  the  drowned,  a  paper  by  Ogston, 
'  Med.  Gaz.'  vol.  47,  pp.  763,  854  d  seq.;  another  by  Hiedcll,  'Med.  Gaz.' 
vol.  4t),  p.  478;  Casper,  'Ger.  Leich.-Oeffn.'  voL  1,  p.  87;  '2,  p.  105;  and 
'Klin.  NovfUen,'  1863,  p.  523.) 

A  woman's  body  bad  been  in  the  wat.er  about  an  hour  and  a  half,  Tho 
inspection  was  made  twenty-four  hours  after  death.  The  contracted  state 
of  the  skin  (cutis  anseriiia,  or  goose-skin)  was  well  marked.  Tho  ves.sels 
of  the  membranes  of  the  bi-ain  were  somewhat  congested,  the  principal 
seat  of  congestion  being  at  the  base.  The  tongue  was  neither  swollen  nor 
indented,  but  pallid.     Mucous  froth  in  considerable  quantity  was  found  ia 
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the  windpipe  :  the  vesicles  were  exceedingly  minute  in  the  upper  part,  but 
&t  the  lower  portion  of  the  tube  they  wore  as  larpe  as  a  musfcaiHl-seed.  A 
small  quantity  of  clear  fluid  flowed  thi-ough  the  bronchial  tabes  when  the 
langR  were  raised.  The  lungs  were  not  collapsed;  they  crupitated  ou 
pressnre,  and  were  rather  bloodless  antpriorly ;  posteriorly  they  were 
somewhat  gorged  with  blood,  apparently  from  giuvitation.  The  stomach 
had  about  a  pint  of  fluid  in  it,  which  seemed  to  be  water  mixed  with  some 
Hndigested  meat.  The  lining-membrane  was  slightly  pink  in  colour,  The 
right  side  of  the  heart  was  very  flabby,  and  contained  scarcely  any  blood. 
The  blood  throughout  the  body  was  quite  fluid,  The  appearances  of 
asphyxia  were  not  so  well  marked  in  the  lungs  and  heart  of  this  subject  as 
they  usually  are;  nevertheless,  the  state  of  the  windpipe,  air-tubes,  and 
jitomaeh  was  characteristic  of  death  from  drowning.  As  a  contrast  to 
this,  and  as  sho^ving  the  variable  nature  nf  the  appearances  met  with  in 
the  drowned,  the  following  case  ia  worthy  of  notice.  A  woman,  in  full 
health,  was  observed  to  bo  intoxicated  on  the  banks  of  a  river,  about  one 
hour  before  her  body  was  discovered  in  shallow  wat«r;  she  could  not 
therefore  have  remained  long  under  water.  The  body  was  examined  iibout 
sixteen  houi-s  after  death.  The  face  wa.s  swollen,  and  of  a  mottled  purple 
colour.  The  ai-ms  and  thighs  presented  patches  of  discoloration,  and  a 
ain&U  quantity  of  whitish  fi-otli  is.sued  from  the  mouth,  the  iuuount  of 
which  was  not  increased  by  pressure  upon  the  cheat,  although  a  small 
tity  of  watery  fluid  escaped  when  the  body  was  tnmed   over.     On 

ing  the  chest,  numei-ous  old  plcuntic  adhesions  were  fonnd ;  on  the 

Trmoval  of  wbich,  and  by  the  consequent  compression  of  the  lungs,  a 
discharge  of  wateiy  froth  took  place  from  the  mouth.  All  parts  of  the 
Inngs  were  gorged  with  blood,  and  were  much  heavier  and  of  a  darker  red 
<!olotir  than  in  the  normal  state.  The  posterior  portions  of  both  lungs  were 
engorged.  The  windpipe  and  air-tnbes  contained  the  same  kind  of  watery 
froth  or  frothy  mucus  as  that  which  had  i.ssued  fi-ora  the  mouth.  The 
liver  w^aa  large,  engorged,  and  of  a  bright-red  colour.  The  right  cavities 
of  the  heart  and  the  coronaiy  veins  wei-e  tilled  with  dark  fluid  blood ;  the 
lirft  cavities  were  empty,     {'  Phil.  Med.  Exam.'  March,  1845,  p.  169.) 

In  a  woman  the  cerebral  vessels  were  nearly  empty,  the  lungs  rather 
vnlaminoos,  the  bronchial  tubes  containing  a  small  quantity  of  frothy 
macns,  and  the  right  side  of  the  heart  containing  a  quarter  of  a  pound  of 
fluid  blood.  There  were  slight  marks  of  inflammatory  (?)  redness  about 
the  mucous  membi-ane  of  the  stomach  and  intestines — accounted  for  in  the 
stomach  by  digestion  going  on  at  the  time  of  cU-ath  :  the  organ  contained 
about  a  quart  of  fluid  matter,  consisting  of  food  mixed  with  water,  probably 
swallowed  in  the  act  of  drowning.     There  were  no  traces  of  poi.son  in  the 

much,  nor  marks  of  violence  on  the  body.  In  another  case,  the  eyes 
half  open,  the  hands  not  clenched,  the  flngei-s  straight,  the  vessels  of 
the  bnun  very  much  congested.  The  lungs  were  distended,  the  windpipe 
empty,  and  the  air-tubes  in  their  smaller  ntmitioitions  were  filled  with 
•  ■fli|iy  tenacious  mucus.  The  right  side  of  the  heart  and  larger  veins  were 
dittaaded  with  fluid  blood.  The  gullet  contained  a  clear  watery  fluid— 
the  stomach  three  ounces  of  a  clear  fluid  destitute  of  .smell  and  colour,  with 
th*  exception  of  a  green  tint  from  a  minute  quantity  of  vegetable  mattCf, 
Raemhling  the  conferva)  of  pond,^.  The  liver  was  nmch  congested.  This 
vaaan  was  fonnd  di-owned  in  a  .>>hallow  pond.  The  body  in  each  of  those 
eaa  wbs  examined  shortly  after  death.     ('  Lancet,'  May  29,  1841.) 

It  would  generally  be  wrong  to  place  reliance  on  the  appearances  pre- 
•Rited  by  a  dead  body  after  two  or  three  weeks'  snbniersion.  The  putre- 
ttetivv  changes  which  take  place  in  the  cavities  (vol.  1,  p.  124)  will  so 
ahcr  the  appearances  of  the  viscem,  that  a  medical  man  may  be  easily 
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misled  in  forminf^  an  opinion  of  the  cause  of  death.  In  an  inqnest  on  the 
body  of  Edward  South,  held  nt  Lynn  in  Murch,  1871,  it  appeared  that  it 
had  been  three  weeks  in  tho  water.  One  medical  witness  said  that  fi-om 
the  presence  of  water  in  tho  stomach,  and  the  fluidity  of  tlie  blood,  his 
opinion  was  that  deceased  had  died  from  drowning.  Another  contended 
that  from  the  lungs  bein^  found  in  a  collapsed  state,  death  had  not  taken 
place  fi'ora  drowning,  The  jury  could  therefore  come  to  no  satisfactory 
verdict.  The  proper  coni-ae  in  such  a  case  would  have  been  to  state  that 
the  changes  which  had  taken  place  after  death  had  rendered  it  impossible 
to  form  a  correct  opinion.  The  di£QcuIties  which  aroBc  in  Kirwan's  cane 
(Rtg.  V.  Kirwan,  Dublin  Commi.s.  Court,  1853),  depended  in  a  great 
measnre  oa  the  length  of  time  which  had  elapsed  before  tht;  body  of  the 
deceased  woman  was  inspected.  On  the  day  following  its  removal  from 
the  water,  the  body  was  superficially  examined  externally.  Tliirty-ono 
days  after  death,  and  tvventy-.sii  days  after  bnrial,  it  was  exhumed,  and  a 
proper  inspection  made.  The  lunga  were  found  engorged  with  blood  ;  the 
heart  empty  ;  the  stomach  empty  and  contracted.  The  absence  of  the 
usual  appearances  found  in  recent  cmbs  of  di-owning  was  considered  by 
Bonie  of  the  witnesses  to  prove  that  the  woman  had  not  died  by  drowning; 
therefore  that  she  had  died  from  some  other  cause,  and  hei-  body  after- 
wards placed  in  the  water.  Considei'od  apart  from  the  moral  evidence, 
the  ia.spection  of  the  body  throw  no  light  whatever  upon  tho  cause  of  deatli. 
Medical  ovidence  based  upon  appearances  so  long  after  death  is  untrust- 
worthy,    (See  the  ca.se  of  Sarah  Stout,  post,  pp.  22,  24.) 

WAS   DEATH   CADSED    BT  DROWSING  ? 

For  a  correct  solntion  of  thi.q  qucBtion,  it  will  be  necessary  to  consider 
how  far  the  appearances  met  with  in  the  di'owned  are  chanicteriatic  of  this 
form  of  death.  Among  tho  external  signs  of  drowning,  when  the  body  is 
fieen  soon  after  death,  are  paleness  of  the  surface,  a,  contracted  state  of  the 
skin  (cutis  auserina),  and  the  presence  of  a  mucous  froth  about  the  nostrils 
and  lips.  The  absence  of  these  appearances,  however,  woald  not  prove 
that  the  person  had  not  been  drowned  ;  for  if  the  body  had  remained  some 
time  in  water,  or  if  it  has  been  long  exposed  to  air  before  it  ia  seen  by  a 
medical  man,  the  skin  may  undergo  various  chimges  in  its  condition  and 
colour,  and  mucous  froth  may  no  longer  be  found  adhering  to  the  nostrils 
and  lips. 

State  of  ilte  shin. — The  goose-skin  or  cutis  anserina,  whicli  is  frequently 
observed  in  tiie  drowned,  shows  that  the  skin  possessed  the  living  power  of 
contractility  at  the  time  of  immersion.  "Wagner  snggesta  that  the  appear- 
ance might  bo  produced  in  a  dead  Ijody  if  thrown  into  cold  water  imme- 
diately after  death,  i.e.  while  the  skin  is  warm.  As  none  but  assaasin-s 
would  bo  likely  to  resort  to  this  proceeding,  tho  objectioa  would,  if 
admitted,  leave  tho  fact  of  drowning  still  to  be  made  out  by  an  internal 
inspection.  This  contracted  condition  of  the  skin  could  hardly  be  mistaken 
for  a  naturally  rough  or  horny  skin,  as  .suggested  by  Casper.  ('  Gor.  Leich.- 
Oeffn.'  vol,  1,  p.  80.)  As  this  condition  of  the  skin  is  not  invariably  present, 
even  in  the  I'ecently  drowned,  its  absence  must  not  bo  taken  to  negative 
the  hypothesis  of  drowning. 

Substances  grasped  in  the  hands. — In  speaking  of  the  external  appear- 
ances of  the  body,  it  was  stated  that  foreign  substances  are  sometimes 
found  locked  within  the  hands,  or  lodged  under  the  nails  of  drowned  sub- 
jects. This  fact  may  occaaionally  afford  strong  circumst^mtiai  evidence  of 
the  manner  in  wliich  a  person  has  died.  If  materials  are  found  grsusped 
within  the  hands  of  the  deceased  which  have  evidently  been  torn  from  the 
banks  of  a  canal  or  river,  or  from  the  bottom  of  the  water  in  which  the 
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body  IB  found,  we  have  strong  presumptive  evidence  that  the  person  died 
in  the  water;  for  although  it  is  possible  to  imagine  that  the  deceased 
may  have  stmggled  on  the  bank,  and  have  been  killed  prior  to  submersion, 
yet  in  the  value  attjvehed  to  this  sign  we  are  assuming  that  there  are 
neither  raarkR  of  violence  on  the  person,  nor  any  appearances  about  the  body 
Kufficiontly  striking  to  lead  the  examiner  to  suspect  that  death  bad  occurred 
in  any  other  way  tlian  by  drowning.  If  the  substance  locked  within 
the  fingers  or  finger-nails  is  sand  of  the  same  character  as  that  at  the 
bottom  of  the  river  or  pond,  or  portions  of  weeds  there  growing,  it  is 
difficult  to  conceive  any  stronger  evidence  to  estAbHsh  the  fact  of  death 
having  taken  place  subsequently  to  submei-sion.  The  abi-asion  of  the 
fingers  is  a  circumstance  of  minor  importiince  :  no  value  could  be  attached 
to  this  state  of  the  fingers  as  an  indication  of  a  person  having  perished  by 
drowning,  unless  it  were  in  conjunction  with  tho  appearances  above 
described.  A  witness  would  bo  constrained  to  admit  in  many  cases  that 
the  fingers  might  become  abi-aded  or  excoriated  after  death,  or  even  befoi*8 
snbmersion  ;  while  in  no  case  could  he  be  called  upon  to  make,  in  regard  to 
substances  found  grasped  within  the  hands,  an  admission  which  would 
invalidate  the  evidence  deducihle  from  this  condition.  This  must  bo 
JVgarded  as  a  satisfactory  pi-oof  of  a  person  having  been  alive  after  his 
Ixxiy  was  in  the  water.  It  is  well  known  that  when  two  or  thive  pereons 
are  drowned  by  the  same  accident,  they  ai-e  not  infrequently  found  clasped 
within  eacli  other's  ai'ms — a  fact  which  at  once  proves  that  they  must  have 
l>een  living  when  submerged :  so,  if  a  dead  body  is  discovered  still  holding 
to  a  pope,  cable,  or  oar,  no  further  e\'idence  is  required  to  show  that  the 
deceased  must  have  died  from  drowning.  Roth  attaches  great  importance 
to  the  closing  or  contraction  of  the  hands  and  feet  as  evidence  of  this  kind 
of  death.  There  is  a  whitish  and  more  or  le.ss  blue  colomtion  of  the 
skin  and  a  persistent  contraction  of  the  Hcxor  muscles  of  tho  hanils  and 
ffot.  He  states  that  he  has  found  these  appearances  within  half  an  hour 
of  the  time  of  submersion,  and  that  they  last  until  putrefaction  begins. 
C  Ann.  d'Hyg.'  1867,  1,  223.) 

The  internal  appearances  upon  which  medical  jurists  chiefly  rely  as 
proofs  of  death  from  drowning  are — tirst.  water  in  the  stomach ;  and 
secondly,  water  with  a  mucous  froth  in  the  air-passages  and  lungs. 

1.  Water  in  the  ttomach. — Riedell  found  that,  in  the  majority  of  ca-ses 
of  drowning,  water  passed  into  the  stomach.  In  animals  previously  killed, 
and  placed  for  twenty- four  hours  in  water  with  the  mouth  wide  open,  no 
fluid  penetrated  into  the  stomach.  ('  Med.  Gaz.'  vol.  46,  p.  478.)  Water 
oommoniy  passes  into  tlie  stonoach  of  a  living  animal  while  drowning,  as 
a  result  of  the  act  of  swallowing.  It  has  been  observed,  that  when  an 
animal  is  stunned  prior  to  submersion,  water  does  not  pa.ss  into  the  galiet; 
and  when  s3mcope  occurs  none  will  lie  found.  As  a  proof  that  its  entrance 
into  this  oi*gan'depcnds  on  the  act  of  swallowing,  it  may  be  stated  that  the 
quantity  in  tlie  stomach  is  greater  when  an  animal  is  allowed  to  come 
frequently  to  the  surface  and  respii-e,  than  when  it  is  maintained  altogether 
hr\nw  the  surface.  The  power  of  swallowing  is  immediately  suspended  on 
thr  occurrence  of  asphyxia,  and  in  this  way  we  may  satisfactorily  account 
for  the  diflFerence  observed  in  the  two  cases.  The  water  thns  found  is  in 
nuiable  quantity :  and  there  are  some  cases  of  di-owning  in  which  water 
is  ttot  present  in  tho  stomach.  It  was  found  by  Ogston  in  five  cases  out 
of  fwren.  ('  Eil.  Med.  and  Sar.  Jour.*  Jan.  1837.)  In  dissecting  cats  which 
bail  been  dro^vned,  the  author  repeatedly  remarked  the  absence  of  water 
fnm  the  stomach  :  in  these  instances  the  animals  had  been  invariably 
kvpt  ondcr  wattr  from  tho  first  moment  of  their  submei-sion,  and  were 
tma  in  a  condition  but  little  favourable  to  the  power  of  swallowing.  Water 
TVUU.  C 
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docs  not  readily  penetrate  into  the  stomach  of  a  body  which  has  lx!cii 
thrown  ia  after  death,  the  sides  of  the  gullet  beinpf  too  closely  conti-acted 
to  allow  of  the  passage  of  fluid.  If  putrefaction  is  advanced,  it  is 
possible  that  some  water  may  enter;  but  a  medieal  man  may  easily  judgt* 
from  the  general  state  of  the  body  bow  tar  this  pi-ocess  may  havo 
been  concerned  in  the  admission  of  fluid  into  the  storaaeh  and  intestines. 
Oriila  lias  suggested  that  water  may  be  fwund  in  the  stomach  of  a  pei-son 
apparently  drowned  in  consequence  of  this  liquid  having  l>een  drunk  by 
the  deceased,  or  artificially  injected  by  another  into  the  stomach  after 
death.  It  is  difiGcult  to  ctmceive  under  what  circumstances  the  latter 
objection  could  be  made,  or  what  puiiiosc  it  would  answer.  In  relyinp 
upon  the  presence  of  water  in  the  stomach,  it  may  be  admitted  that  the 
deceased  may  have  drunk  water  beforo  his  body  was  submerged.  The 
body  of  a  child,  aged  two  years,  wa.s  taken  out  of  a  piece  of  water  and 
inspected.  The  usual  appearances  of  drowning,  with  one  exception,  were 
absent.  There  was  no  congestion  in  the  brain  or  lungs,  there  was 
emptiness  of  the  cavities  of  the  heart,  no  water  in  the  air-passages,  and 
thus  a  want  of  evidence  of  death  fmrn  apoplexy  or  sufFocation,  The  blooil 
was  of  a  clear  red  colour,  and  very  fluid :  the  stomach  was  almost  filled 
with  water,  in  which  some  food  floated.  No  cause  of  violent  death  was 
apparent  on  inspection.  The  presence  of  water  in  the  stomach  was 
explained  by  the  fact  that  the  child  had  been  playing  with  its  nui-se  on 
the  banks  of  the  sti'cara.  It  complained  of  intense  thirst,  and  the  nui-si- 
gave  it  a  copious  draught  of  water.  Almost  immediately  after  thi.s,  the 
narao  having  walked  away,  the  child  must  have  fallen  fix>m  the  bank  into 
the  water.  (Casper,  'Ger.  Leich.-Oeffii.'  vol.  1,  p.  91.)  The  discovery  of 
water  in  the  stomach,  except  under  circa rastances  to  bo  pi-esenlly  mentioned, 
is  not,  thei'cfore,  a  nccessaiy  proof  that  it  has  been  swallowed  during  the 
act  of  di'owning. 

It  is  of  course  presumed  that  the  liquid  contained  within  the  stomach 
is  of  the  same  nature  Blh  that  in  which  tho  body  is  immersed  ;  for  it  is 
po.s.sible  that  fresh  water  maybe  found  in  the  stomach  of  a  person  drowned 
in  salt  water.  If  tho  water  contain  mud,  stniw,  duckweed,  moss,  diatoms, 
or  any  suhstances  like  those  existing  in  the  pond  or  river  where  the  disown- 
ing occonxKl,  this  is  a  proof,  when  the  inspection  is  recent,  of  its  having 
been  swallowed  by  a  living  pei-son.  In  the  case  of  Mnnj  Ashj'ord  (Ite.r.  v. 
Thornton,  Wai"kvick  Sum.  Abb.  1817),  some  duckweed  with  about  half  a  pint 
of  wat^'r  was  found  in  the  stomach  of  the  deceased.  The  body  was  dis- 
covered in  a  pond  in  which  duckweed  was  gi-ovving.  This  fact  sufficed  Ut 
prove  that  the  deceased  must  have;  been  living  when  immeraed.  In  184>J, 
the  body  of  a  young  woman  was  found  in  the  Aledwny  under  cii'cumstances 
that  led  to  a  strong  suspicion  of  mui-der.  The  nudical  witness  depo.sed 
that  there  were  no  marks  of  external  violence,  nor  any  sign  of  the  deceased 
having  struggled  with  the  supposed  mnrderei's.  There  was  some  long  gra.s8 
at  the  back  of  the  mouth,  and  in  the  throat.  The  grass  was  not  the  samo 
a.-*  that  growing  on  the  banks  of  the  river,  but  such  as  grew  at  the  bottom, 
which  the  deceased  had  proliably  swallowed  after  liax'ing  gone  living  into 
the  water.  On  this  evidence  the  aceu.sed  was  discharged.  A  ca.se  in 
which  the  question  of  death  by  drowning  was  nnsvvered  affirmatively  nnder 
similar  circumstances  is  reported  l>y  Rawitz.  (Casper's  '  Vierteijahrsschr.' 
1865,  i.  Sy.)  The  Ijody  was  found  in  ii  pond,  with  injuries  on  the  head. 
It  was  obvious  from  the  appeai'Biices  that  the  deceased  had  had  the  power 
of  swallowing  after  immersion  in  the  water.  Ju  one  case  (licg.  v.  Garni, 
Bury  St.  P/dmund's  Lent  Ass.  ISSljjfJos/,  p.  23),  the  bodj^  of  decea.sed  was 
found  with  her  head  among  water-weeds,  some  of  which  were  discovered 
in  her  thi*oat,  and  the  finger-nails  were  tilled  with  sand  and  mud,  as  if 
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t-'latched  convulsively.  These  facts  aided  in  pro\Tng  that  deceased  had 
died  from  dro>vning.  The  absence  of  watev  from  the  stomach  cannot, 
however,  leiid  to  the  inference  that  the  person  has  not  died  from  drowninif, 
becaaae  in  some  instjuices  it  is  not  swallowed,  and  in  other's  it  may  drain 
away  and  be  lost  after  death  before  an  inspection  is  made. 

2.  Water  with  mucous  froth  in  the  air-passaget  aiui  Imigs. — If  the  body 
is  removed  from  the  water  with  care,  and  is  examined  at  a  sufficiently 
early  periml,  these  appearances  will  furnish  satisfactory  c^^dence  of  death 
from  drowning'.  The  mucous  froth  is  generally  tinged  with  blood  ;  its 
modo  of  production  has  been  elsewhere  described  (ante,  p.  13),  and  other 
conditions  have  been  pointed  out  in  which  such  an  appearance  may  bo 
produced.  Riedell  regards  it  as  a  constant  sign  of  death  by  drowning. 
In  all  his  experiments  and  nbser^'ntioiiB  ho  states  that  he  found  a  frothy 
fluid  in  the  windpipe,  bronchi,  and  Inngs.  After  deatli  it  gradually  dis- 
appeared from  the  air-tnlK's,  but  not  from  the  lungs.  The  mobility  of  this 
froth  is,  he  contends,  a  distinctive  character  of  death  by  drowning,  and  is 
not  met  with  in  any  other  form  of  death.  ("Med,  Gaz.' vol.  4C,  p.  478.) 
The  presence  of  a  frothy  fluid  would  undoubtedly  show  that  liquid,  from 
some  canse,  had  penetrated  into  the  air-passages ;  and  when  taken  in  con- 
juDCtion  with  the  picsence  of  water  in  the  substance  of  the  lungs,  it  may 
be  considered  to  furnish  conclusive  o\'idence  of  death  from  drowning.  On 
the  other  hand,  its  absence  does  not  necessarily  prove  that  a  person  has 
not  died  from  this  cause.  A  mucous  froth  may  not  be  found  when  the 
l)ody  has  remained  for  a  long  period  in  the  water  after  death,  since  by  the 
frve  paaaage  of  this  fluid  into  and  out  of  the  air-tubes,  the  froth,  although 
formed  in  the  first  instance,  may  have  disappeared.  If,  after  removal  from 
the  water,  the  body  is  exposed  to  the  air  for  several  days  before  it  is 
examined,  it  is  rare  that  this  appearance  i.s  seen.  The  mucous  fi-oth  may 
have  been  formed  in  the  windpipe,  but  it  may  have  entirely  disappeared, 
owing  to  the  incautious  manner  in  which  the  body  has  been  handled  on 
its  removal  from  water.  Tliu.'!,  if  i*omovud  with  tho  head  depending,  any 
liqaid  which  may  be  contained  within  the  lungs  will  escape,  and  in  passing 
through  the  air- passages  will  remove  the  froth. 

3.  Wafer  and  foreign  gitbsiances  in  the  lungs. — It  has  been  stated  (pp.  3, 
12)  that  in  the  act  of  drowning,  water  is  drawn  with  consideiublc  force 
into  the  lungs,  by  violent  attempts  at  in.spiration.  The  aspiratory  foreo 
thai  exerted  by  the  lungs  ii*  considerable.  It  has  been  found  that  when 
the  heads  of  animtUs  wei-e  plunged  Iwlow  mercury,  some  of  this  fluid  metal, 
in  apiteof  its  great  density,  was  actually  dniwn  into  the  lungs,  and  globules 
of  it  wore  seen  in  tho  aii'-cells.  A  fo^rliuri,  tliis  takes  place  in  a  greater 
degree  with  water  which  is  forcibly  diiiwn  into,  and  permeates,  the  spongy 
Uxtnre  of  the  lungs,  rendering  death  more  rapid  and  recovery  nioro 
difficnit  than  in  other  forms  of  a.sphyxia.  This  aspiratory  force  of  the 
longs  has  been  mea.sured,  and  is  found,  in  smalt  animals,  to  be  equal  to 
raiflang  a  column  of  mercury  four  inches  in  height.  Not  only  is  water  thus 
drawn  in,  but  sand,  mud,  weeds,  or  other  substances  floating  in  it,  are  also 
rarried  into  the  air-tubes  and  cells  of  tho  lungs.  When  the  water  is  mixed 
with  weeds  or  mud,  and  water  presenting  the  same  admixture  is  found  in 
the  throat  and  stomach,  this  is  strong  evidence  that  the  body  has  been 
plnnged  into  the  medium  when  the  power  of  breathing  and  swallowing 
itill  existed,  and  hence  that  the  deceased  has  been  drowned.  Attention 
to  the  condition  of  the  stomach  and  lungs  together,  will  therefore  he 
of  importance  in  cases  of  alleguil  child-murder  by  drowning,  since  it 
may  aid  in  proving  or  disproving  the  cliarge.  In  a  case  tried  at  the 
Cent.  Crim.  Court,  Ap.  1861,  some  greonish-coloui-ed  mud  was  found  in  tho 
throat,  luDgs,  and  stomach  of  an  infant  whose  body  hadbeea  removed  fivm 
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ft  pond.  The  prisoner  was  acquittetl,  chiefly  on  tho  sugjifestion  that  she 
might  have  tlu-own  thu  body  of  her  cliild  into  the  ■water  when  she  believed" 
it  to  be  duad,  and  one  or  two  g^aspa  might  have  iifcounted  for  the  appear- 
ance presented  by  the  stomach  and  lungs.  When  a  dead  body  is  thi-own 
into  the  water,  and  has  remained  there  some  time,  water,  fine  particles  of 
8andj  mud,  weeds,  &c.,  may  pas-s  through  tho  windpipe  into  the  air-tnbes. 
Water  under  these  circumstances,  howevei',  does  nut  peneti-ate  into  the 
substance  of  the  Iniig.s  as  by  aspiration  daring  life,  and  the  amount  which 
paiSSes  through  tlie  ehink  of  the  glottis  ia  .small.  If  simply  an  after-death 
effect,  the  water  is  found  only  in  the  larger  air-tubes  unaccompanied  by 
mucous  froth.  In  most  case.'*,  however,  the  effect  of  aspiration,  as  a  result 
of  living  power,  is  so  manifest,  that  the  examiner  can  have  no  difficulty 
in  forming  an  opinion.  Chevers  was  required  to  examine  tho  body 
of  a  child  found  dead  in  a  t.ank  at  a  distance  from  the  house  of  its 
|jarents.  The  internal  appearances  showed  that  tho  child  had  died  front 
di-owning.  The  air-passages  contained  gi'ceu  vegetable-mutter,  and  the 
right  air-tube  was  almost  completely  filled  with  so  large  a  portion  of  an 
lujuatic  weed  doubled  together,  that  it  appeai-ed  astonishing  how  auch  a 
body  could  have  pii.ssed  into  the  windpipe.  It  was  proved  that  no  weed  of 
this  kind  was  growing  in  the  tank  in  which  the  dead  Imdy  was  found  ;  and 
farther  inquiry  led  to  the  discovery,  tliat  the  body  of  the  boj-  had  been 
found  by  a  woman  in  a  tank  near  his  home,  in  which  a  weed  like  tliat 
taken  from  the  aii'-passages  grew  abundantly.  She  had  conveyed  the 
eoi-pae  to  the  more  distant  tank,  which  Ix'ionged  to  a  perison  against  whom 
she  bore  a  gi-udge.  ('  Med.  Juvispr.  for  India,'  1856,  p.  351.)  The  only 
reasonable  explanation  of  the  facts  was,  that  the  child  must  have  been 
living  when  placed  in  the  tank  in  which  the  weed  grew,  and  have  drawn 
it  in  by  its  efforts  to  biieathe.  Its  piH?8enee  indicated  a  living  act,  and 
that  the  body  was  not  put  after  death  into  the  water  of  the  fii-st  tank,  but 
when  dead  it  was  auhsequently  earned  to  the  second  tank  and  placed  there 
for  a  malicious  purpose. 

A  medical  man  may  be  occasionally  required  to  express  an  opinion  on 
the  length  of  time  that  may  have  elapsed  since  tho  act  of  drowning,  when 
the  dead  body  of  a  person  has  been  discovei-ed  in  water.  The  rales  which 
have  been  suggested  for  the  guidance  of  a  medical  wntness  on  these  occa- 
sions are  given  at  page  125,  vol.  1.  They  are  open  to  so  many  exceptions, 
owing  to  tho  diff-erent  degrees  iu  which  putrefaction  takes  place  in  bodies 
exposed  under  similar  circumstances,  that  they  are  but  of  Mttlc  setTico  as  a 
basis  for  medical  evidence.  On  the  production  of  adipocero  as  a  i-esult  of 
the  decomposition  of  the  body  in  water,  and  the  propeities  of  this  substance, 
Bee  vol.  1,  p.  127. 

It  is  usually  taken  as  a  rule  that  putrefaction  in  water  takes  place  with 
only  one-half  the  mpidity  with  which  tlie  change  takes  place  when  the 
body  ia  exposed  to  air.  Tho  first  external  appearance  of  putrefaction  in 
water  is,  according  to  Devergie,  a  green  patch  on  the  sternnm,  and  not 
on  the  abdomen  as  in  ordinary  putrefaction. 

F.  Ogaton,  jun.,  in  a  reeeat  paper  ('Ed.  Med.  Jour.'  1882,  2,  p.  865)^ 
snmnuirizes  the  characteriatic  signs  of  drowning  as  follows.  1.  When 
abundance  of  water  pours  fi-om  the  ruouth  on  tm-ning  the  corpse  face  down- 
wards, and  if  white  watery  fnjth  be  found  at  tbe  mouth  and  nostrils,  or  if 
it  may  bo  made  to  issue  from  them  on  compressing  the  chest,  we  may  be 
justified  in  gi\i[ig  an  opinion  as  to  the  probability  of  dn>wning,  especially 
when  the  accessory  signs,  viz.  rosy  redness  of  the  face  and  front  of  the 
chest,  goose-skin,  and  bleaching  and  corrugation  of  the  hands,  are  well 
marked;  presuming  always  that  no  lethal  injaries  are  seen  on  the  body, 
which  would  appear  to  have  been  inflicted  before  death,  and  no  traces 
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I      corrosive   action,  <fcc.,  from  poisons  be  observable   about  the  lips,  hands, 
•clothes,  &c. ;  bnt  to  justify  as  in  giving  a  more  positive  opinion,  we  ought 
to  have  furnished  to  us  a  detailed  account  of  the  locality  in  which,  and  the 
ciivamstances  under  which,  the  body  was  observed  before  its  removal  to 
the  place  whei*e  it  lies  for  examination.     2.  Where  a  complete  inspection 
<if  the  body  ia  permitted,  we  may  give  a  more  positive  opinion  when,  in 
addition  to  the  external  appeai-ancea,  watei-  in  marked  quantity,  mixed  with 
white  watery  froth,  is  found  in  the  lungs  and  stomach,  and  also,  pcrhajjs, 
when  a  lai-gc  quantity  of  watery  fluid  is  seen  in  the  pleural  cavities  ;  when 
•and,  sea- weed,  Ac,  is  found  in  the  bronchi,  or  even  in  the  windpipe ;  when 
i^e  Inngs  are  bulky  or  protrude  on  the  i-emoval  of  the  sternum  ;  and  when 
blood  within  the  heart  is  wholly  fluid — especially  when  with  these  signs 
find  marked  appearances  of  asphyxia  in  the  heart,  lungs,  liver,  &c. 


CHAPTER  54. 

:$nilUBT   OP   JtEDtOAL    EVIDENCE — CASES    IlfVOLVINa    MKDIOO-LEOAL    QUESTIONS 

SPECIFIC    GRAVITY  OF   THE    HUMAN   BODY,  UVINQ  AND    DEAD COnfCIDENTAL 

CAUSES    OF     DEATH — HARKS    OF    VIOLENCE     ON     THE     DROWNED ACCIDENTAI. 

FRACTURES — WAS  THE  DROWNINQ  THE  RESULT  OF  HOUICIDE,  SUICIDE,  OR 
ACCIDENT? — DROWND«}  IS  SHALLOW  WATER — DBOWNIKG  FROM  PARTIAL 
IMMERSION. 

Ix  the  preceding  chapter  the  evidence  which  a  medical  inspection  of  a 
drowned  body  is  capable  of  affording  has  been  bi-onght  under  review.  The 
only  characters  on  which  reliance  can  be  placed,  as  medical  proofs  of  death 
from  drowning,  are — Ist,  the  presence  of  a  macons  froth  in  the  wind- 
pipe and  air-tubes ;  2nd,  of  water  and  fix)tb  in  the  air-tubes  and  air- 
oella  of  the  lungs ;  and  3rd,  of  water  in  the  stomach.  An  early 
inspection  of  the  body  may  enable  a  medical  man  to  come  to  a  satisfactory 
oonclnsiuu  that  death  was  or  was  not  caused  by  drowning.  The  longer 
this  inspection  is  delayed,  the  more  ambiguous  the  evidence  becomes, 
since  the  froth  rapidly  disappear  fi-om  the  air-tubes,  while  water  may  not 
be  found  in  the  lungs  and  stomach.  The  great  canse  of  failure  in  obtaining 
medical  proofs  of  drowning  is  generally  the  unavoidable  delay  before  an 
inspection  is  made. 

A  man  died  suddenl)-  in  Paris,  and  the  body  was  soon  afterwards 
tftken  to  the  Morgue.  It  there  underwent  a  minute  examination ; 
but  there  were  no  marks  of  violence  externally,  nor  were  there  any  appear- 
ances of  disease  internally  to  account  for  death.  In  thcv  coui-se  of  the 
inspection  it  was  found  that  the  larynx,  windpipe,  and  air-tubes  contained 
a  mucons  froth.  In  the  larynx  this  was  white,  but  it  had  a  red  colour  in 
the  air-tubes.  Devcrgie  states  that  it  only  differed  from  the  fmth  as  it 
"  itfl  in  the  drowned,  in  the  circumstance  of  its  being  in  large  vesicles ; 
_  t  he  owns  that,  had  be  not  been  certain  of  the  contrary,  he  should  have 
prafomed  that  he  was  examining  the  body  of  a  person  who  had  died  by 
drownicg.  Ho  offers  no  suggestion  an  to  the  eause  of  this  appearance. 
Then  was  a  large  quantity  of  water  in  the  stumuch,  amounting  to  almost 
•  ]Hiit,  and  the  lungs  were  gorged  with  blood,  as  in  co-ses  of  asphyxia. 

A  person  may  be  suffocated,  or  may  die  fmm  epilepsy,  apoplexy,  or 
^m  a  sudden  attack  of  any  fatal  disease  whicli  may  not  Iw  indicated  by 
veU-marked  apprai-ances  after  death  ;  the  body  is  thrown  into  or  falls  into 
water,  and  remains  there  a  few  days.  ^Vhen  taken  out,  wat«r  may  bo 
found  in  the  lungs,  bnt  there  may  be  none  in  the  stomach  ;  there  may  be 
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no  mucons  froth  in  the  •windpipe,  and  th«  Inngs  are  found  more  or  leas' 
eougested.  In  the  case  of  a  suffocatt-d  l><>dy,  w^tllt>ut  marks  of  external 
iriolonce,  it  would  he  impossible  to  determine  whether  death  liad  actaally 
taken  place  within  the  water  or  not ;  since  persons  may  die  in  water,  or 
at  tho  moment  of  immersion,  nuder  circumstances  in  which  the  appcai-- 
ances  of  ditowninrf  wonld  bo  either  obscure  or  entirely  wantin}^,  Opston 
relates  an  instructive  case  of  death  from  epilepsy,  under  ciicumstances 
which  raiglit  have  led  to  a  strong  suspicion  of  violent  death,  from  the 
pjsition  in  which  the  dead  body  was  fonnd.  A  man  was  in  the  act  of 
leaving  a  privy,  when  he  wa«  seized  with  an  epileptic  tit,  and  fell  with  his 
face  in  a  piece  of  dirty  water,  wliich  did  not  exceed  a  foot  and  a  half  in 
bi-eadth,  with  a  depth  of  from  three  to  four  inehe.s.  When  discovered  after 
<leath,  only  his  mouth  and  -nostrils  and  one  cheek  were  found  to  liave  beea 
under  water.     ('  Med.  Gaz.*  vol.  47,  p,  7t33.     See  j)0«/,  p.  31.) 

If,  in  examining  a  body  taken  from  water,  we  found  the  appearances 
of  raortut  disease,  or  marks  of  external  violence  sufficient  to  destroy  life, 
there  would  Ire  sti-ong  ground  for  suspicion.  Why  (ho  lx>dy  of  a  person 
who  has  really  died  from  iiutiiral  causes  should  be  afterwai-ds  thrown  into 
water  it  wonld  not  be  easy  to  explain  upon  any  hypothesis  of  innocence, 
but  we  can  leadily  appreciate  tho  motive  when  murderous  violence  has 
Ijeen  used.  After  the  lap.se  of  five  or  six  weeks,  especially  if  the  lx>dy  has 
been  removed  from  the  water  for  tho  gr-eater  part  of  that  period,  none  of 
the  usual  appearances  of  drowning  will  be  met  with  :  in  the  present  day, 
no  pmctitionor  would  think  of  seeking  for  evidence  under  such  circum- 
stances. The  medical  opiuion,s  cxpi'essed  by  the  witnesses  for  the  prosecu- 
tion at  the  trial  of  Spencer  Gaii'per,  for  the  alleged  murder  of  tSaralt 
Stout  (Hertford  Ass,  1691I),  are  therefore  worthy  of  remark,  if  only 
M  affording  an  example  of  what  is  to  be  avoided  on  these  occasions. 
The  body  of  the  deceased  was  found  floating  In  a  stream  about  thiitcen 
hour."?  after  she  was  missed.  It  was  buried,  and  six  weets  afterwards  was 
exhumed  and  examined.  No  water  was  found  in  tho  stomach  or  lungs, 
which,  it  was  stated,  were  not  puti-efied.  Six  medical  men  deposed  that 
when  a  pei-son  was  drowned,  water  was  invariably  taken  into  the  stomach 
and  longs  ;  and  as  none  was  found  in  this  instance,  they  were  of  opinion 
that  deceased  came  to  her  death  by  .lome  other  means  ;— in  other  woitls, 
that,  as  alleged  in  the  indictment,  she  had  been  murdered  by  the  piisoner, 
and  her  dead  body  afterwards  thrown  into  the  water.  The  prisoner,  who 
was  a  man  of  education  and  good  social  position,  asked  one  of  thes€» 
witnesses  whether,  after  six  weeks'  time,  water  would  remain  in  the  Iwdy  ? 
The  reply  to  this  intelligent  question  was,  that  there  should  be  some, 
because  'it  can't  come  out  after  the  bf)dy  is  dead  hut  htj  putrefaction  ;  and 
there  was  no  putrefaction.'  The  medical  witness  does  not  appear  to  have 
had  the  least  suspicion  that  the  deceased  might  have  died  without  swallow- 
ing any  water,  or  that  the  quantitj'  swallowed  might  have  been  small,  and 
entii-ely  lost  in  six  weeks  by  transudation  through  the  coats  of  the  stomach 
and  the  subatanco  of  the  lungs.    The  pri.soncrwa3  acquitted.     (See  p.  24.) 

The  dead  body  of  a  person  may  be  fonnd  in  water  under  circumstances 
which  may  lead  to  a  strong  but  en-oneous  suspicion  of  homicidal  inter- 
ference. A  gcntlemnn,  n^t.  :^0,  who  had  retired  to  hi,s  dressing-room 
seemingly  in  good  health,  was  for  some  time  missing,  and  on  breaking 
open  the  door  his  Ijody  w:is  found  lying  in  a  aponge-bath  which  he  was  in 
the  habit  of  using.  He  was  quite  dead,  but  there  was  still  some  wannth 
about  the  body.  He  was  lying  on  his  face  in  the  bath,  with  hia  nose  and 
mouth  below  the  level  of  the  water.  Some  time  before  he  wa.s  thus  dis- 
covered, a  fall  had  beeu  heard  in_  his  j-oom ;  but  no  particular  notice  was 
taken  of  it.     The  body  was  inspected  twenty-four  hours   afterwards. 
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Externally  there  waa  a  recent  wound  of  the  skin  of  the  right  «nn  ahovo 

the  wrist,  evidently  caused  by  pieces  of  n  washhand-basin  which  htvd  been 

bi'oken.     There  was  maeh   congestion  of   the  brain  and   its  membranes. 

The  heart  was  slightly  enlarged^  and  the  walla  of  the  left  ventricle  were 

thickened.     In  the  right  ventricle  only  a  small  clot  of  blood  was  found  : 

•*rith    this   exception   the    cavities   were    perfectly   empty.      There    was 

mme   cartilaginous  deposit   in   the   aoi-tit  valves.     The   riglit  lung   was 

|liealthj,  and  presented  no  congestion :  the  left  was  wasted,  but  slightly 

ingested.     An  inquest  wt\s  held,  when  the  medical  and  other  evidence 

Iteaded  to  show  that,  although   (lie  l>ody  was  found  with  the  face  under 

rater,  tlie  deceased  had  not  died  from  drowning,  but  that  he  had  been 

tized  with  a  fit^ — probably  epileptic ;  that  he  had  fallen  into  the  sponge- 

^liath,  breaking  the  washhand-basin  in  tbu>  full,  and  thus  piiiducing  th« 

necent  wonnd  of  the  right  arm.     It  turned  out  tlmL  he  had  pre\'iously  had 

two   epileptic    fits.       Kesteven    bus    related    a   similar   case,  in   which   a 

['inua  who  was  just  about  to  jump  into  the  water  to  rescue  a  boy  who  had 

rfHllen  in  by  accident,  was  suddenly  seized  with  paralysis  and  died  in  three 

^kours.     On  examination  tbei-e  was  effusion  of  blood  on  the  brain,  and  this 

-  accounted  for  the  apoplectic  seizui-e.     ('  Med.  Gaz.'  vol.  84,  p.  295.) 

In  consequence  of  the  uncertainty  attendant  on  the  appearances  of 
drowning,  and  the  fact  that  there  is  no  certain  nign  of  drowning,  it  is  aome- 
I'times  assumed  that  the  deceased  must  have  died  from  some  other  cause. 
The  general  impression  among  non-medical  persons  appears  to  be  that, 
whether  in  drowning  or  suffocation,  there  ought  to  he  some  particular 
visible  change  in  stmie  part  of  the  Ixidy  tn  indicate  at  once  the  kind  of 
lenth ;  but  it  need  hardly  be  Raid  that  this  notion  is  founded  on  false 
views.  A  medical  inference  of  di-owning  is  founded  upon  a  certain  series 
of  facta,  to  each  of  which,  individually,  it  may  be  easy  to  oppose  plausible 
ttbjections ;  but  taken  together  they  furnish  evidence  as  strong  as  is 
^commonly  required  for  the  proof  of  any  other  kind  of  death, 

A  trial  took  place  in  which  the  witnesses  were  severely  cixjss-examJned 
on  the  appearances  caused  by  di-owning.  (The  (^tieen  v.  Ijonrfletj,  C.  C  C. 
Ap.  1841.)  The  mother  of  the  decfased  child  was  charged  with  mni-der  by 
djiowning  it.  When  the  body  of  the  child  was  removed  fi*ora  the  water,  its 
BODth  was  closed.  The  prisoner's  lonnsel  endeavoured  to  make  it  appear 
»t  it  wa.s  most  usual  to  find  the  mouth  i?pen  in  cases  of  drowning ;  and 
that  the  onlj' proof  of  snfFocation  bydro>vning  which  had  been  adduced  was 
'^the  mucous  froth  found  in  the  air-cells ;  and  that  this  could  not  have  gone 
through  the  mouth,  because  the  mouth  was  pi-oved  to  have  been  closed. 
The  air  might  have  passed  intf>  the  air-ccUs  of  the  child  whilst  struggling 
in  its  mother's  arms  just  as  well  as  whilst  strnggh'ng  in  water.  After  what 
has  been  stated  regarding  the  mucous  fi-oth,  it  is  not  necessary  to  point 
out  the  tallacy  of  the  assumptions  involved  iii  this  argument.  The  state 
of  the  month  did  not  affect  the  question  of  death  from  drowning.  The 
mnrons  froth  in  the  air-pa.ssages  was  the  best  possible  eWdenco  of  this  kind 
"f  <leuth.  The  month  might  have  been  spasmodically  closed  after  its  pn>- 
iction.  (See  also  the  case  of  B-eg.  v.  Owen,  Thomas,  and  EUi«,  Stafford 
i-nt  Ass.  1840.)  In  one  case  {Beg.  v.  Carnf,  Suffolk  Lent  Ass.  1851, 
p.  18),  the  medical  facts,  although  furnishing  conclusive  cNndence  of 
ling  when  taken  t^)gether,  were  individually  objected  to.  The  deceased 
I'found  dead  in  a  pond.  The  body  was  removed  after  it  had  been  lying 
•boat  four  hours  in  the  water,  and  was  caivfuUy  examined  forty-one  hours 
&ft«rdeath.  The  hair  was  hanging  back,  wet,  very  muddy,  with  leaves  and 
weeds  entanglotl  in  it;  the  ears  were  muddy,  the  right  eye  eochymosed,  the 
iipUa  slightly  dilated,  the  lips  blueisb,  and  there  weiv  blneish  patches  on 
tbuMt    Slight  BcratcheB  were  observable  on  the  right  side  of  the  face.    The 
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skill  had  a  tlull  leaden  hue.  The  jaws  were  fixed,  the  teelh  tiglith-  clcucKixl,] 
and  the  tongue  not  protruding.  The  naiia  were  filled  with  Band  nnd  mud. 
There  were  severe  bruiaes  on  both  anna  near  the  e3bow,  equal  in  extent 
and  intensity.  The  tong'ue  was  greatly  congested,  and  coven?d  with  froth 
and  mud,  which  extended  backwardB  to  the  throat  and  nostriln  aa  well  as 
into  the  larynx  and  windpipe,  and  the  upper  di\4sions  of  the  air-tubes  of 
the  lungs.  The  lungs  were  engorged  and  greatly  distended  :  when  cut  in 
any  part  frothy  mucns  was  abundantly  poured  out,  and  a  watery  liquid 
eaeaped  on  pressure.  The  heart  was  healthy ;  the  light  and  left  cavities 
were  filled  with  black  fluid  blood,  fi-ce  from  coagula.  Thei-o  were  anaall 
pieces  of  green  weed  in  the  air-tubes  (corresponding  to  weed  in  tlie 
pond).  The  vessels  of  the  neck  were  distended  with  dark-cotoared  liquid 
blood,  without  any  coagnlnm.  The  Ktomacb  was  healthy  ;  it  contained 
partially-digested  food,  with  about  a  pint  of  liquid  mixed  with  mud  and  i 
sand.  The  liver  was  enormously  congested,  bleeding  profusely  at  evexy' 
Hcction.  The  bladder  was  tjuite  empty,  and  contracted  to  tbe  smallest  size. 
The  sinusefi  (large  vessels)  of  the  brain  were  not  much  distended,  and 
the  substance  of  the  organ  was  not  greatly  congested.  Image  gave  an 
opinion,  which  was  perfectly  justified  by  these  appeamnccfl,  that  the 
deceased  had  died  from  drowning,  and  that  she  had  probably  l>een  held 
forcibly  under  water.  The  accui-acy  i.>£  this  opinion,  in  spite  of  an  attempt 
to  overthi-ow  it  in  the  defence,  was  established  by  the  confession  of  the 
criminal  before  execution. 

In  Reg.  v.  Griffin  (Shrewsbury  Lent  Abs,  1861)  the  prisoner  was 
chained  with  the  mui-dcr  of  her  child  by  drowning  it.  The  dead  body  was 
found  on  tbe  bank  of  a  river.  The  defence  was  that  it  was  dead  when  she 
put  it  into  the  water.  The  medical  evidence  .satisfactorily  proved  that 
there  wci"e  no  miu-ks  of  violence  externally — only  a  few  nbra.sion.s  of  the  .skin 
as  the  result  of  accident.  There  was  some  sand  in  the  mouth,  nose,  and 
eai-s.  The  bniin  was  healthy,  and  its  membranes  were  slightly  congested. 
The  lungs  were  congested  and  contained  mucous  froth,  which  was  al.so 
found  in  the  windpipe  mixed  with  sand,  particles  of  which  were  seen  in 
the  smaller  air-tubes.  The  lungH  were  fully  distended.  The  heart  con- 
tained on  the  right  side  fluid  blood  ;  the  cavities  on  the  left  side  were 
empty.  In  the  sfoinaeh  were  four  ounces  of  fluid,  with  some  pjirtly 
digested  food.  All  the  organs  were  healthy.  An  attempt  was  made  to 
refer  death  to  convnl.sions,  bat  the  appearances,  taken  as  a  whole,  were 
only  consistent  with  death  from  drowning.  The  judge  in  this  case  asked 
the  medical  witness  whether  he  was  not  influenced  in  coming  to  a  decision 
by  the  fact  that  the  btjdy  of  the  child  had  been  fonnd  on  the  bank  of  a 
river.  The  witness  said  that  he  should  have  come  to  the  same  conclusion 
if  he  had  not  known  of  that  circumstance  -,  in  which  statement  he  was 
pei'fectly  justified  by  the  appearances,  for  there  is  no  di.sease  affecting 
children  which  will  pi'oduee  them.  If  the  child  had  had  convulsions,  it 
was  still  exposed  while  living  to  the  action  of  water.  The  prisoner  was 
convicted. 

Specific  gravity  of  iJte  human  body. — At  the  trial  of  Spencer  Conner  (caUe, 
p.  22)  for  the  alleged  murder  of  Sarah  Stoui,  the  buoyancy  of  the  hummi 
Ixtdy,  living  and  dead,  formed  an  important  part  of  the  inquiry.  The  body 
of  the  deceased  was  found  floating,  at  about  five  or  .six  inches  beluw  the 
surface  of  the  water,  in  a  pund  which  was  only  five  feet  in  depth.  Fnim 
this  cirenmstance  it  was  assumed  that  deceased  could  not  have  gone  living 
into  the  water,  Ijecause — as  it  was  alleged,  and  attempted  to  l>e  proveil  by 
medical  iis  well  as  nautical  (cstimony  for  the  prosccutioii — the  body  of 
everj'  per.^on  who  died  fi-om  di-owning  sank,  while  a  dead  Ixidy  thrown 
into  water  immediately  after  death  from  some  other  eauee  than  drowning 
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floated.  A  sailor  was  called  to  support  this  view,  and  ^Ithongh  his  state- 
Tncnts  were  contradictory,  he  swore  that  in  all  the  battles  and  shipvvTecks 
in  which  he  had  been  en^ged,  he  had  uniformly  observed  that  those  who 
were  really  drowned  sank,  while  those  whose  bodies  wei-e  t}iro\vii  in  dead 
floated.  Hence,  he  contended,  it  was  necessary  to  attach  weiphts  to  the 
bodies  of  those  who  died  at  sea.  '  Why,'  said  this  witness,  'shonld  Govern- 
ment be  at  that  vast  charge  to  allow  threescore  or  fourscore  weight  of  iron 
to  sink  every  man,  but  only  that  their  swimming  about  shoiild  not  be  a 
discouragement  to  others  ?  '  ('Smith's  Anal,  of  Med,  Evid.'  278.)  The 
medical  witnesses  for  the  prosecution  contented  themselves  with  stating 
that  the  bodies  of  persons  who  were  drowned  sank,  without  taking  into 
consideration  that  there  were  circumstances  in  this  paj"ticular  case  which 
might  have  accounted  for  the  floating,  and  have  entirely  set  aside  the 
hypothesis  of  death  before  immersion.  This  was  the  body  of  a  woman,  and 
in  women  there  is  less  bone  and  more  fat  than  in  males— conditions  which 
tend  to  render  their  bodies  lighter  than  water.  The  deceased  was  drowned 
in  her  clothes,  and  the  clothes  of  women  enclose  much  air,  which  tends  to 
give  to  the  dead  body  buoyancy  for  a  time.  In  addition  to  these  facta, 
there  were  some  stakes  near  the  body,  which  might  have  aided  in  support- 
ing it  by  the  clothes.  The  presence  of  a  small  quantity  of  air  in  the  lungs, 
or  of  gases  in  the  intestines,  at  the  time  of  death  should,  apart  from  all 
■other  considerations,  have  prevented  the  fact  of  the  body  floating  fi-om 
aasuming  that  importance  which  was  assigned  to  it  by  the  Court  and  some 
of  the  scientific  witnesses.  Other  snilore  were  called  for  the  defence,  and 
they  deposed  that,  after  their  battles  and  shipwTecks,  they  had  always 
observed  the  bodies  of  the  dead  to  sink,  whether  drowned  or  not,  nnd  that 
weights  wei-e  attached  to  bodies  buried  at  sea  not  for  the  purpose  of  sink- 
ing them,  but  of  preventing  them  from  floating  as  a  result  of  putrefaction. 
This  is  the  oin-ect  view  of  the  question.  Although  it  is  not  likely  that 
the  life  of  any  one  will  ever  again  be  endangered  by  a  question  of  this 
kiad,  it  is  proper  to  state  a  few  facta  connected  with  the  specific  gravity 
of  the  human  body. 

The  specific  gfravity  of  the  human  body  in  the  living  healthy  state,  is 
"e  up  of  the  combined  specific  gravities  of  its  different  parts  ;  so  that, 
in  all  heterogeneous  solids,  it  is  a  very  complex  quantity.  In  the  first 
\sce,  about  72  per  cent,  of  the  weight  of  the  body  consists  of  water 
— hence  the  question  of  specific  gi-avity  can  refer  only  to  the  remaining 
28  per  cent,  of  dry  solids.  The  only  part  of  the  body  which  is  lighter 
than  water  is  fat.  The  specific  gravity  of  this  is  0'92,  and  it  is  calcHlattd 
that  the  proportion  of  fat  in  an  adult  is  about  five  per  cent,  of  the  weight 
of  the  body,  or  one- twentieth  part.  The  specific  gmvity  of  muscle  ia 
1"065,  of  brain  104,  of  the  soft  organs  generally  l"0o,  of  the  lungs  contain- 
jag  air  OiM-.  nnd  of  bone,  the  heaviest  part  of  the  body,  201.  The  lightness 
of  the  fatty  portions  is  more  than  connter-balimced  by  the  weight  of  the 
skeleton  (about  ten  and  a  half  pounds  in  the  male,  and  nine  pounds  in  the 
female),  so  that  the  naked  human  botly,  placed  on  water,  has  a  slight 
tendency  to  sink.  This  tendency  diminishes  just  in  proportion  to  the 
quantity  of  the  body  jmmersed  ;  because  all  those  pnrt.s  which  are  out  of 
tmter,  not  being  supported  by  water,  become  so  much  additional  weight  to 
the  pfirtion  immersed.  Hence  the  frequent  cause  of  death  by  dixiwning. 
An  inexperienced  person  exhausts  himself  by  exertion,  »-aises  his  arms 
ccintinually  out  of  the  water,  and  as  often  sinks,  owing  to  their  weight 
having  just  so  much  effect  on  his  body  as  if  a  weight  had  been  suddenly 
ftppLiod  to  hi»  feet  to  sink  him.  When  the  vhole  of  the  living  lx)dy  is 
immersed,  the  sfiecific  gravity,  owing  to  the  expansion  of  the  chest,  difTera 
•o  little  from  that  of  water,  that  a  very  slight  motion  of  the  hands  op 
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feet  will  anffice  to  keep  a  person  on  thp  surface.  The  head,  owmg  to 
the  weight  of  the  bones  of  the  skull,  has  always  a  tendency  to  sink  below 
the  level  of  water.  There  are  two  eircumstaiices  which  cause  the  Bpecific 
gravity  of  the  body  to  vary.  If  the  quantity  of /a<  is  pmportionably  larpe, 
it  will  he  diminished,  and  sue!)  a  pei-son  will  float  moreroadily  than  another 
in  an  opposite  condition.  On  the  other  hand,  a  larg-c  proportion  of  bone 
renders  a  person  heavier  than  hia  bulk  of  water ;  and  his  liody  will  sink 
more  i-apidly  than  that  of  another.  These  two  rnodifyinq'  cansea  of 
buoyancy  arc  liable  to  constant  variation;  hence  the  iliJIoront  accounts 
given  by  experimentalists  relative  to  the  specific  ^-avity  of  the  human 
body.  The  Irodies  of  women  are,  ccEleris  pnribuJi,  of  less  specific  gravity  than 
those  of  men  :  the  skeleton  is  smaller,  and  there  is  a  preator  proportion  of 
fat — hence  they  more  readily  Hoat.  Infants  and  yoting  children  float  with 
the  g^reatcst  ease ;  the  quantity  of  fat  ia  usually  in  l&rge  proportion,  and 
the  bonea  are  light,  the  earthy  matter  beinjjf  not  yet  fully  deposited.  Thus, 
in  infanticide  by  drowning,  the  body  of  the  child  rises  very  speedily  to  the 
Burface,  if,  indeed,  it  does  not  remain  altoirether  upon  it. 

There  are  some  other  points  to  be  considcit'd  in  relation  to  the  buoyancy 
of  the  living  human  body.  1.  Jtesfiraiion. — It  is  the  fact  of  the  lungs 
being  filled  with  air  that  gives  the  general  lightness  to  it.  If  these  organs 
were  emptied,  and  the  chest  contracted,  then  the  specitic  gravity  would  bo 
considerably  increased :  hence  ifc  follows  that,  cceferis  paribus,  a  person 
with  a  large  and  capacious  chest  floats  more  ea.siiy  than  one  whose  chest  is 
small  and  contracted.  Hence,  also,  in  a  living  person  the  body  has  a 
tendency  to  rise  out  of  water  during  inspiration,  and  to  sink  during  expiiti- 
tion,  the  quantity  of  water  dispJaced  under  these  two  ojiposito  condiliona 
of  the  respiratory  organs  iieing  very  different.  The  entrance  into  water 
with  the  chest  nearly  emptied,  as  the  result  of  a  loud  sci-oam.  or  shriek,  is 
very  unfavourable  to  the  buoyancy  of  the  l>ody. 

The  fact  of  dothes  being  on  the  person  may  also  make  a  difference^ 
either  from  their  nature,  in  serving  to  buoy  up  the  body,  or  from  theii- 
weight  to  sink  it  more  deeply.  Women  are  Hometfnies  saved  from  drown- 
ing by  rea-son  of  their  clothes  floating,  and  thus  presenting  a  lai-ge  .sutface 
to  the  water;  it  is  partly  owing  t(^  this  circumstance  that  their  bodies 
often  i-emain  floating  on  the  water  immediately  after  death.  This  happenetl 
in  the  ca.se  of  Sarah  Stout  (ante,  pp.  2^,  24).  In  a  case  of  suicide,  it  was 
proved  that  the  body  of  the  deceased  floated  on  the  sea-water  for  half 
an  hour  after  the  act  of  drowning :  it  was  prolwibly  bnoyed  up  by  the 
clothes.  But  it  is  to  be  observed  that  the  specific  gravity  of  sea-water  is 
1'026.  This  differs  bnt  little  fr<jm  the  specific  gravity  of  the  muscles 
and  soft  organs ;  hence  tho  human  body  floats  much  more  readily  in  sea- 
than  in  fresh  water,  and  indeed,  e.veept  for  the  weight  of  the  skeleton,  it 
would  have  but  a  slight  tendency  to  sink  in  the  sea.  A  drunken  man, 
let.  4*),  (vho  had  gone  to  bathe  iu  the  sea,  was  accidentally  drowned.  Hi."* 
body  did  not  sink.  It  was  observed  to  be  floating  with  the  face  downwards, 
and  the  month  below  the  level  of  the  water:  when  turned  over,  froth 
issued  from  tho  mouth.  The  man  appeared  to  bo  alive,  but  insensible. 
An  attempt  was  made  to  reKu.tcitate  him  by  the  iiid  of  the  warm-bath  and 
other  mean.';,  but  these  failed,  probably  owing  to  the  water  which  had 
poneti-ated  the  sukstance  of  the  hmgs.  Tho  appearances  met  with  in  the 
body  were  peculiar.  The  lungs  were  fully  (listeiulcd,  but  there  was 
no  bloody  mucus  or  water  in  the  air-tubes.  In  tho  windpipe  and  left 
air-tube,  portions  of  the  contents  of  the  stomach  were  found  (pieces 
of  cabbage,  &v.}  ;  the  heai-t  was  empty ;  the  stomach  contained  a 
quantity  of  food  half-digested,  but  no  water.  Tho  medical  witness 
jtttributed  death  to  apoplexy,  followed  by  an  attack  of  vomiting,  a  portion 
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fif  the  food  having  been  drawn  into  the  windpipe  bj  an  effort  to  breatho. 
Tlie  floating  probably  owinp  to  the  average  specific  gravity  of  the  man's 
IkhIj  not  being  greater  than  that  of  sea-water.  The  bodies  of  women  have 
been  found  floating  on  the  surface  of  ponds  or  rivei-s  within  a  few  hoars  of 
he  period  at  which  death  by  drowning  must  have  occnrred.  A  woman 
.who  was  seen  on  the  banks  of  a  river  at  half -past  eleven  in  the  evening, 
was  fonnd  d^o^vnt^d  at  eight  o'clock  the  following  morning.  The  body  w^as 
floating  on  the  water  with  the  face  downwards.  A  factory-girl  fell  into  a 
river,  while  walking  along  the  bank  in  the  evening,  and  the  body  was  funnd 
floating  on  the  surface  of  the  water  the  following  maniing.  In  1857,  an. 
accident  occnrred  in  which  a  woman  wa.s  drowned,  and  the  body  floated 
iramediiitely  after  deatli.    The  dead  body  of  a  woman  was  found  floating  on 

I  the  surface  of  a  pond,  three  or  four  feet  deep,  not  far  from  her  honsc. 
She  had  been  mi.ised  from  her  bed  a  few  hours,  and  had  on  only  her  night- 
dress. The  body  waa  floating  with  the  head  and  In-lly  downwai-ds, 
the  head  and  legs  depending.  There  ^ms  no  post-mortem  examination. 
Owing  to  the  floating  of  the  body,  and  the  mental  condition  of  the 
^nafaand,  it  was  supposed  that  he  had  first  murdereil  his  wife  and  had  then 
thrown  her  dead  body  into  tlie  water.  Thei-e  was  nothing  bat  the  floating 
Af  his  wife's  body  to  support  this  hypotheaLs,  and  the  facts  i-eadily  admitted 
of  another  explanation.  The  decesv-sed  wa.s  a  small-boned  woman  with  a  fiiir 
amoont  of  fatty  deposit  about  her.  There  were  no  stakes  or  projections 
in  the  pond  by  which  the  body  conld  be  supported,  and  the  buoyancy  could 
not  be  referretl  to  the  clothes.  The  specific  gravity  of  her  body  coald  have 
differed  bat  little  fj'oni  that  of  water;  and  as  she  wa.s  found  floating  with 
her  mouth  downwai-ds,  the  air  in  the  lungs  had  been  probably  retained,  and 
was  sufficient  to  support  the  trunk.  There  had  been  no  struggling  :  thei-e 
was  neither  sand,  mud,  nor  weeds  in  her  hands.  She  had  made  no  effort 
to  save  herself,  and  had  probably  delibeiiitely  destroyetl  herself  by  placing 
ber  head  at  once  under  water.  The  female  body  when  it  rises  to  the 
surface  from  putrefaction,  usually  floats  belly  upwards. 
^^_  It  may  be  laid  do^vn  as  a  general  rule,  that  the  recently  d<'ad  body 
^^■tadothed  is,  when  left  to  itself,  fuiavitT  tlmti  water,  and  sinks  when 
^^nnunersed.  The  erpul.sion  of  air  from  the  lungs  and  their  penetration  by 
^^Bwater,  and  the  fact  that  the  bones  and  all  the  soft  parts,  excepting  the 
^"^fat,  are  of  greater  specific  gravity  than  water,  offer  a  sufficient  explana- 
tion of  the  sinking.  After  a  variable  period,  generally  not  more  than 
a  few  days,  the  body  will  rise  again  to  the  surface,  and  float.  Tho 
period  of  it,s  rising  will  depend — 1st,  on  tht-  specific  gravity  of  the  body  ; 
2nd,  on  the  nature  of  the  water,  whether  salt  or  fresh;  3rd.  on  the 
access  of  heat  and  nir  in  facilitating  putrefaction.  If  the  gases  genfrated 
find  an  escape,  the  body  will  sink  :  more  gases  may  foi-m,  and  then  it  will 
again  rise,  so  that  the  sinking  and  rising  may  become  alternate  phenomena. 
A  small  quantity  of  air  collected  in  the  abdomen,  as  a  result  of  putrefac- 
tion, will  suffice  for  the  floating  of  the  body.  Thus,  taking  the  specific 
gravitv  of  tho  dead  body  at  1U8  to  11,  it  would  require  but  little  air  to 
keep  It  at  or  near  the  surface  of  the  water.  But  a  dead  body,  whether 
itaath  has  been  caused  by  drowning  or  not,  may  not  sink  at  all,  owing  to 
one  of  the  connteraeting  causes  above  mentioned. 
Maries  of  violence  on  the  drovmed. — The  chief  inquiry  with  regard  to 
ks  of  violence  on  the  bodies  of  the  drowned  is,  whether  thej-  havo 
ted  from  accident  or  desig^i.  In  forming  an  opinion,  a  witness  must 
dae  valne  to  tho  accidents  to  which  a  body  floating  loosely  in  water 
mar  be  esposed.  Gcchymoses  of  considerable  extent  are  sometimes  seen  on 
iiw  drowned,  when  the  bodies  have  been  carried  by  a  current  against 
tnMlnniriil    obstacles  in  a   river  or   canal.     If   tho   deceased    fell   from 
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a  considerable  beiglit  into  water,  his  body  in  falling  vnny  have  RtTUck 
nf^ainat  a  rook  or  projection,  and  thus  have  produced  extensive  marks  of 
violence.  Dead  bodies  taken  ont  of  wells  often  present  considerable  mai'ks 
of  vioJence  when  the  deceased  persons  have  fallen  in  accidentally,  or 
have  tlu-own  themselves  in  intciitioniilly.  The  presence  of  these  marks 
must  not  create  a  hasty  saspicion  of  mni-der.  It  in  manifestly  impossible 
to  lay  down  any  specific  rules  for  forming  a  decision  in  cases  of  this 
kind.  In  clearing  np  doubtful  points,  eveiythinpr  must  depend  on  the 
tact  and  acumen  of  the  practitioner  who  is  called  upon  to  conduct  an 
investigation.  The  first  qnestion  which  he  has  to  determine  is,  whethov 
the  injuries  on  the  body  were  prLiduued  before  or  after  death.  (See 
WoirsDa,  vol.  1,  p.  487.)  If  after  death,  then  they  ought  to  be  obvioosly 
of  ftcetdental  origin.  Accidental  violence  may  sometimes  be  of  bo  seriniis  a 
nature  that  a  practitioner  might  well  doubt  whether  it  did  not  indicato 
that  the  decea.sed  had  been  violently  treated  prior  to  subniereion.  An 
instance  occnrred  in  which  both  arms  were  accidentally  dislocated  at 
the  shoulders  in  the  act  of  drowning,  in  the  ca.se  of  a  man  who  jumped 
from  the  parapet  of  Old  London  Bridge  into  the  Thames.  This  exploit,  ifc 
appears,  he  had  previously  performed  with  impunity,  but  on  the  last 
occasion  he  sank  and  was  drowned.  Both  his  arms  were  found  dislocated 
at  tlie  shoulder-joints,  in  consequence,  it  is  presumed,  of  his  ha^-Ing  failen 
with  them  in  the  horizontal  po.sition,  instead  of  placing  them  closely. to  his 
Bides.  The  concussion  of  the  arms  on  falling  into  the  water  had  sufficed 
to  produce  the  accident.  ('  Smith's  For.  Med.'  p.  '228.)  Here,  then, 
we  liave  a  proof  that  even  the  mechanical  resistance  offered  by  water 
alone  may  give  rise  to  marks  of  violent  injury  on  the  person.  Effusion 
of  blood  from  thLs  cause  may  take  place  into  the  cavities  of  the  head, 
chest,  or  abdomen.  Chevers  examined  the  body  of  a  sailor  who  fell 
into  water  with  his  head  downwai-ds;  and  it  was  found  on  inspection  that 
thei-e  was  an  extravasation  of  blood  in  the  head  beneath  the  araclinoid 
mcmbmne,  which  there  was  every  reason  to  believe  had  been  produced  by 
the  fall. 

It  has  been  elsewhei-e  observed,  with  respect  to  superficial  marks  of 
violence,  that  bruises  or  contu.Kions  are  not  always  visible  on  the  bodies  of 
ihe  di"owned  when  they  are  fii*st  removed  from  water.  The  great  point 
with  regard  to  all  marks  of  violence  on  the  drowned  is  to  throw  light 
upon  the  questions — Ist,  whether  drowning  was  really  the  cause  of  death ; 
and  tind,  whether,  if  so,  the  act  was  the  result  of  accident,  suicide,  or 
homicide. 

An  accident  occurred  some  yeara  since  in  which  a  man  and  his  wife  were 
thrown  into  the  water  by  the  overturaing  of  a  small  boat.  The  woman 
was  drowned.  On  an  examination  of  her  body  a  livid  cii-cle  was  found 
round  her  neck,  as  if  she  had  been  sti-angled,  but  no  ligature  to  account 
for  it.  iSlie  had  evidently  died  by  drowning,  and  the  mark  on  the  neck 
had  been  produced  by  the  string  of  a  cloak  which  she  wore  at  the  time  of 
the  accident.  In  her  struggles  to  reach  the  lx>at  it  is  pi-esnmcd  that  the 
tide  had  drifted  the  cloak  in  an  opposite  direction,  and  had  thus  produced 
the  usual  appearance  of  violent  stnmgulation.  It  is  not  improbable  that 
the  constriction  produced,  accelerated  death.  A  man  wa.'*  drowned  while 
being  escorted  along  the  banks  of  the  river  Po,  as  a  prisoner,  by  a  pai-ty  of 
soldiers.  The  man  attempted  to  escape,  and  was  dinvmed.  Be.'iides  tho 
ordinary  appcaroncca  of  di-owning,  there  was  a  deep  livid  circle,  extending 
complctoly  round  his  neck,  and  immediately  below  this  another  mark, 
piler  ill  colour.  The  skin  over  the  windpipe  was  ecchymosed.  It  was  at 
first  alleged  that  the  deceased  had  been  stmngled  by  the  soldiers,  and  bin 
body  thrown  into  the  wat€^r ;  but  fi-om  the  appearance  of  the  marks,  and 
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circumstances,  Barzellotti  p^ve  it  as  his  opinion  that  they  had  been 
need  by  the  collar  of  a  coarse  linen  sliirt  which  had  been  tiglitly 
buttoned  ai-ound  the  deceased's  neck :  the  collar  had  contracted  from  tho 
imbibition  of  water,  and  had  tlins  caused  the  apjyeai-nnce  of  sti-angulation. 
('  Quest,  di  Med.  Leg.'  rol.  1,  ji,  321).  For  another  case,  see  Henke's 
'  Zeitschrift,'  1840,  vol.  1,  p.  VIC*,  Erg.  H.)  In  the  winter  of  1839. 
a  man  was  carried  away  and  drowned  in  attempting  to  ford  a  swollen 
sti'eam.  Wlien  the  body  was  found  it  had  been  so  placed  by  the  current, 
that  the  fore  part  of  the  iieck  was  locked  against  the  stump  of  a  tree, 
jjiWng  rise  to  an  ecchyinosed  patch  like  that  which  is  sometimes  produced 
by  manual  strangulation.  [For  the  i-eport  of  anotherca.se,  in  which  there 
wras  much  violence  to  the  neck,  see  Henke's  'Zeitschrift,'  1842,  vol.  1, 
p.  258,  Erg.  H.] 

It  m^ight  be  said,  that  in  cases  of  this  de.sciiption  circumstantial  evidence 
would  commonly  show  how  the  mark  h^id  originated.  In  admitting  the 
tnith  of  this  observation,  we  must  remember  that  circumstances,  as  matters 
of  proof,  do  not  always  present  them-selves  to  our  notice,  or  occur  to  our 
minds,  at  tbe  pi*ecise  time  that  the  law  stands  most  in  need  of  them.  While, 
then,  we  use  great  caution  in  drawing  an  inference  when  there  are  such  sfci-ong 
grounds  for  suspicion,  we  shoald  not  neglect  to  examine  carefully  the  most 
trivial  appearances.  In  a  ca.se  of  murder,  in  which  the  body  of  the  deceased 
wa**  discovered  in  a  null-stream,  there  was  only  one  slight  ecchymosed 
iiepreaaion  in  the  foi-e  part  of  the  neck,  as  if  fi'oiu  a  finger.  The  surgeon 
suspected  from  this,  that  the  deceased  had  been  strangled  by  the  pressure 
nf  a  hand  on  the  neck.  Tlie  marks  of  drowning  in  the  Wdy  were  wanting, 
«nd  the  medical  suspicion  of  the  real  cau.se  of  death  was  afterwaixls  confimied 
by  the  confession  of  the  criminal.  Such  incised  wounds  may  be  found 
on  the  body  are  quite  irreconcilable  with  any  theory  of  accident.  {Reg.  v. 
I'pton,  Leicester  Siun.  Ass.  1864.) 

Accideiiial  fractures  in  the  drowned. — Fractures  are  not  often  met  with 
in  the  dro^vned  as  the  result  of  accident.  Certain  fractures,  h'kcly  to  Le 
followed  by  immediate  death,  may  forbid  tho  supj>osition  of  their  having 
i>ccnrred  after  drowning ;  and  a  careful  examination  of  the  body  may  show 
that  they  were  not  likely  to  have  arisen  fi'<im  accident  at  or  about  the  time 

submersion.  This  point  was  i-aised  in  Reij.  v.  Ketflehand  (Nottingham 
Wint.  Asa.  1843),  wheit"  the  prisoner  was  chaj'gcd  with  the  murder  of  a, 
boy  aged  ten  years.  Tho  deccaseil  was  found  dead  in  a  pond  soon  after  he 
had  been  seen  healthy  and  well.  An  inquest  was  held,  no  inspection  of  the 
body  was  required  by  the  coi-oner,  and  the  jury  were  directed  to  i-eturii  a 
verdict  of  '  found  drowned.'  An  inspection  was,  however,  subsequently 
made.  The  neck  was  observed  to  be  very  loose,  and  on  further  examination 
the  tocjthlike  process  of  tho  second  vertebra  of  tho  neck  was  found  to  be 
sepaiTited  from  the  firat  (the  atlas),  and  the  ligaments  wore  ruptured.  The 
medical  ^vntnesses  who  gave  evidence  at  the  trial  deposed  that  this 

{daoement  had  caused  death  by  compiessingthe  spinal  marrow  ;  that  the 
jury  had  occuired  during  life  ;  and  that  it  was  not  likely  to  have  been 
"  by  accident  from  a  fall  into  the  water,  as  there  was  no  mark  of  a 
about  the  head,  and  the  pond  wan  small,  with  a  soft  muddy  bottom. 
^An  agreed  that  such  an  injury  was  not  likely  to  have  arisen  fiH)m  a  blow 
era  fall  under  any  circum.stances.  bat  it  i^in'n.'d  for  its  production  that 
the  body  should  be  fixed,  and  the  head  forcibly  rotated  on  the  trunk.  It 
in  itself  sufficient  to  account  for  immediate  death,  and  it  could  not 
ectnir  by  accident  after  death  from  any  other  cause.  Hence  it  was  infen-ed 
— \»t,  that  death  could  not  have  been  caused  by  drowning ;  2nd,  that  it 
had  resulted  from  the  compi^ession  of  the  spinal  marrow  by  displacement  of 
thft  Mcond  vertebra;   and  SitI,  that  this  injury  must  have  been   intcii- 
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tionftUy  pniduced  by  some  person  prior  to  sabraerwion,  Cironmstances 
tixed  the  crimu  on  the  jn-isaner,  Hnil  the  jury  returned  a  verdict  of  man- 
slaughter. 

It  is  an  important  question,  whether  fractures  of  the  verUbrcB  of  tha 
neck  can  occur  from  accident  liloue,  at  or  alwiut  the  time  of  drowniing.  In.1 
the  above  case,  the  medical  uilnesses  had  {)i>Dbably  good  i-easons  for  deny- 
ing  that  the  injury  was  iiccidental,  although  such  an  opinion  cannot  always 
be  safely  exprcKsed  merely  frniu  the  absence  of  marks  of  violence  ou  the, 
head.  In  1H58,  a  gentleman,  in  jumping  from  a  bathing-machine  head* 
foremost  into  water  more  shallow  than  he  had  expected,  caused  a  fracture^ 
and  displacement  of  the  vertebrse  of  the  neck,  which  Icd.to  death.  A  man  , 
threw  himself  into  a  river  to  liatho  from  a  height  of  seven  or  eight  feet, 
the  water  being  only  three  feet  deep.  He  ro.se  to  the  sai-facc,  but  fell  backi 
nenseless.  When  he  recovered  his  consciousness,  the  account  he  gave  of 
the  accident  wms,  that  he  felt  his  hands  touch  the  bottom  of  the  river,  but 
to  save  his  head  drew  it  violently  buck:,  upon  which  he  lost  consciousness. 
He  died  in  about  ten  houre,  and  on  esamitiafion  the  skin  of  the  back  of 
the  neck  was  eccbymosed,  the  interspaces  of  the  muscles  were  gorged, 
and  the  spinal  canal  was  tilled  with  blood.  The  body  of  the  tifth  vertebra 
of  the  neck  was  broken  across  about  the  middle  of  its  depth,  and  the  two 
pieces  were  completely  se^iarated  from  the  lateral  parts.  Am  there  was  no 
mark  of  contusion  or  dirt  on  the  head,  Reveillon  believed  that  the 
fracture  arose  fi*om  muscular  action,  and  not  from  a  blow  received  by 
striking  the  bottom  :  but  this  is  dr)ubtfuL  In  another  instance  a  sailor 
jumped  headlong  into  the  sea  to  bathe,  a  sail  being  spread  three  feet 
below  the  surface.  Ho  immediaiely  became  motionless,  and  died  in  forty- 
eight  hours.  The  fourth  and  fifth  vertebra?  of  the  neck  were  found 
extensively  fractured,  and  the  spinal  marrow  was  crushed  and  lacemt«d. 
('Chclius's  Surgery,'  Fni<-tui-es.)  In  this  case  the  fracture  must  have 
resulted  from  contact  with  the  water  or  the  sail;  but  as  the  latter  wa.s 
freely  floating,  this  would  be  a  yielding  medium:  hence  this  injury  may 
occur  accidentally  in  cases  in  which  we  might  not  bo  prepared  to  look  for 
it.     (For  an  impoitant  case,  see  '  Ann.  d'Hyg.'  1839,  2,  195.) 

Was  droiv-nnuj  the  result  of  homicid-e,  guicide,  or  accident? — Although 
tiie  questiciu  whether  the  act  of  drowning  was  the  result  of  suicide  or 
ninrder  properly  falls  within  the  province  of  a  jniy,  there  ai-e  eei'tain 
jmints  in  relation  to  it  which  require  to  be  noticed  by  a  nicdicjil  witness. 
In  the  tii-st  place,  it  is  nob  to  be  imagined  that  an  examination  of  the  body 
will  show  any  diffei-ence  in  either  of  the  three  supposed  kinds  of  death. 
So  far  as  the  phenomena  of  drowniing  are  conc<>rned,  they  are  the  same, 
and  they  are  accompauie<l  by  the  same  apjjearances  after  death  in  ejich 
case.  In  accidental  or  suicidal  drowning  it  is  not  usual  io  meet  with 
marks  of  violence  on  the  person,  except  such  as  are  purely  of  accidental 
origin,  and  have  commonly  been  produced  after  death.  In  accidental 
drowning  this  is  almost  a  constant  rule:  but  if  the  person  has  fallen  from 
any  height,  his  body  may  be  injured  in  the  fall,  either  by  projections  on 
the  banks  of  a  river  or  canal,  or  by  mere  concussion  on  the  watei- — allow- 
ance for  either  of  which  wo  must  bo  prepared  to  make,  according  to  the 
situation  of  the  spot  from  which  the  person  is  supposed  to  have  fallen, 

It  is  said  that  drowning  is  the  cause  of  death  in  nearly  one-half  oi  all 
snieides ;  but  this  nf  course  will  \-ary  according  to  localities.  A  boy  ntit 
more  than  seven  years  of  age  has  Iieen  known  to  commit  suicide  by  drown- 
ing. In  suicidal  di-owning  we  have  a  tlifficnity  to  enconntcr  which  we  do 
not  meet  with  in  that  which  is  accidantal.  A  man  may  have  attempted 
suicide  by  some  other  means  previously  to  thi"owing  himself  into  the  wat^jr. 
Tiie  editor  met  with  a  case  m  which  there  is  every  reason  to  think  that 
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a  man  took  a  fatal  dose  of  aponitine,  and  then  swam  ont  to  sea.  Thus 
then,  besides  the  accidental  violence  of  accidental  drowning,  we  may  meet 
with  violence  on  the  person  e^denlly  indicating  wilful  perpetration.  What 
is  the  nature  of  this  violence  ?  la  it  to  be  defined  ?  Can  it  always  be  dis- 
tinguished fnim  that  which  is  pt>sitively  homicidal.''  The  answers  to  these 
qaestions  must  depend  on  the  circumstances  proved  in  each  case.  The 
author  had  notcH  of  three  cases  in  which  men  cut  their  throats  deeply  just 
befoiv  throwing  themselves  into  deep  water.  In  another  instance  poison 
was  swallowed  shortly  before  the  suicidal  act  of  drowning.  The  discoveiT 
of  poison  in  the  stomach  of  a  di-owned  pei-son  does  rot  furnish  any  proof 
that  the  act  was  homicidal.  Toulmonchc  collected  a  number  of  cases  of 
jfTt-ut  interest  in  this  respect,  n.s  they  show  the  circumstances  which  may 
lead  to  a  medical  pi-esamption  of  suicide  or  homicide.  ('  Aim.  d'Hyg.'  1868, 
1,  154.) 

Drvtmtng  t«  thalloiv  wafer. — Homicide  has  been  sometimes  presumed 
from  the  pecnliar  circumstances  under  which  a  body  has  be«-n  discovered. 
Thus,  for  instance,  it  was  fomierly  a  debated  question,  whether  a  person 
intent  on  suicide  could  actually  dxown  himself  in  shallow  water.  This 
qaestion  has  been  long  since  settled  in  thf  aflb-mative  by  the  occun^ence 
«f  seTeral  well-authenticated  cases.  The  mere  immersion  of  the  mouth  in 
water  not  more  than  a  few  inches  deep,  will  produce  all  the  phenomena  of 
deatli  by  drowning,  Devergie  mentions  an  instance  where  a  man  was 
found  drowned  in  a  small  stream,  bib  face  towards  the  ground,  and  his 
head  just  covered  bj'  the  wat<;r,  which  was  not  more  than  afoot  in  depth. 
On  dissection  there  were  all  the  appeai-ances  of  drowning  j»re.sent,  and  a 
large  quantity  of  sand  and  gnivel  was  found  occupying  the  windpipe  and 
smaller  air-tubes.  (Op.  cit.  vol.  2,  p.  332.)  A  woman  committed  suicitla 
by  breaking  a  hole  in  the  ice  of  a  pond,  and  thrusting  her  head  into  the 
water,  the  rest  of  her  body  being  out.  In  1837  a  man  was  found  dead 
near  Mitcbara.  He  was  discovered  Ij'ing  on  liis  face  in  a  small  stream  of 
water  only  six  inches  deep.  The  water  was  ho  shallow  that  it  did  not 
♦over  the  decease<l's  body  or  his  head.  There  was  clear  evidence  that 
this  was  a  case  of  suicidal  drowning.  In  1855  a  man  was  found  drowned 
in  a  water-cistern,  which  ut  the  time  had  in  it  only  fourteen  inches  of 
water.     (See  ante,  p.  22.) 

The  discovery  of  bodies  under  these  circumstances  does  not  necessarily 
establish  that  the  act  was  suicidal.  It  is  quite  possible  that  one  or  more 
assailants  may  bold  a  person's  head  in  such  u  position  sufficiently  long  to 
destroy  life ;  but  as  the  person  might  be  capable  of  making  resistance,  we 
ought  then  to  find  some  marks  of  violence  on  the  iKKly.  So,  again,  such  a 
nomtion  is  by  no  means  incompatible  with  accidental  dixjwning;  and  on  this 
It  may  happen  that  a  medical  practitioner  will  bo  called  to  express  an 
opinion.  A  man  in  a  state  of  intoxication,  or  when  suddenly  attacked  by 
rmrope,  epilepsy,  or  apoplexy,  may  fall  with  his  face  in  a  gutter,  ditch,  or 
Msall  pool  of  water ;  be  may  die  in  this  position,  not  ha^'ing  the  power  to 
rxiricntt-  himself.  Even  marks  of  \-ioleuee  on  the  body  must  not  be  too 
hastily  construed  into  pi-oofs  of  mui-der.  A  man  was  found  dead  with  his 
faee  in  Home  melted  snow,  and  there  were  several  .severe  contusions  on  his 
body.  The  evidence  showed  that,  after  a  quarrel,  he  had  left  a  neighbouring 
ina  much  intoxicated  ;  and  it  was  rendered  extremely  probable  that  he  had 
pcrishetl  accidentally  on  his  way  home.  There  was  no  reason  to  suppose 
that  he  had  been  muiilered.  Infants,  from  mere  helplessness,  may  be 
drowned  under  similar  circumstances. 

Ihrwming  from  fiarlial  immersion. — There  is  no  doubt  that  murder  by 
drownttig  may  bo  perjietrated  without  the  nholc  of  tJw  body  being  immersed 
in  water.   A  case  of  this  kind  was  tried  at  the  Norwich  Lent  Assixes  in  1841 
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(I7te  Queen  v.  Yaxleij),  and  the  prisoner  was  convicted.  It  appears  that 
the  mode  in  which  the  prisoner  destroyed  her  infant  child  was  hj  immerainiEr 
its  head  for  a  few  miiiates  in  a  pail  of  watei'.  She  removed  it  before  it 
was  quite  dead ;  but  it  soon  died,  "W-ith  slight  convnlsive  motions  of  the 
fimbs.  The  case  was  i-endered  obscure  bj  the  fact  that  tlie  wliole  of  tlie 
body  had  e\"ident]y  not  been  immersed ;  and  the  only  concei^iible  means  of 
drowning  were  in  a  small  duck-pond  adjoining  the  honse,  which  was 
covered  with  weeds;  but  no  weed  was  found  in  the  Ktomnch  of  the  child, 
althout^h  a  quantity  of  water  was  there  present.  In  1854,  a  ca.se  occun-ed 
in  London,  in  which  a  woman  was  charged  with  causing  the  death  of  a 
child  by  drowning  it.  The  child  was  found  dead,  with  its  face  in  a  ba.sin 
of  dirty  water.  The  prisoner  had  placed  the  child  in  this  pf>8ition,  and 
had  then  lixiked  the  door.  The  death  of  a  child  under  these  sinjj^ulai- 
circumstancea  is,  however,  quite  compatible  with  accidoit.  In  1848, 
Tubbs  was  called  to  see  a  child,  rot.  18  months,  which  was  stated  to 
bo  dying^.  On  hia  arrival  he  found  it  dead  ;  the  skin  was  cold,  and  the 
coantcnance  calm  and  pale,  vrith  the  exception  of  a  li\nd  di-scoloration 
in  the  centi-e  of  each  cheek.  Tlic  ojelids,  as  well  as  the  mouth,  were 
half  open.  The  pupils  wore  larjjely  dilated.  A  frothy  mucus,  tinged 
with  blood,  was  escaping  from  the  mouth  and  nostrils.  The  tongue 
was  swollen  and  protruded.  The  mother  of  the  infant,  a  re-spectablc 
woman,  gave  the  following  account  t — She  w^as  washing  in  one  room, 
while  the  child  was  in  an  adjoining  room,  the  door  between  the  room.'i 
being  kept  open  by  a  pail  half  full  of  water.  She  went  out  of  the  house 
for  alxiufc  two  minutes,  and  on  her  return  she  found  the  child  -with  its  head 
downwards  in  the  pail  of  water,  the  heel.i  and  part  of  the  body  hanging 
over  the  side  of  the  pail.  She  snatched  it  out  and  tried  to  revive  it, 
but  withfiut  effect.  There  was  no  reason  to  donlit  the  truth  of  her  state- 
ment, and  nt  the  inquest  the  jury  returned  a  verdict  of  accidental  death. 
The  holplcssnesH  of  an  infant  at  this  age,  and  the  rapidity  with  which 
the  in.scnsibility  of  asphyxia  supervenes,  sufSciently  account  for  death 
under  these  rimimstances.  It  is,  however,  difficult  to  understand  how 
an  adult  could  be  thus  accidentally  drowned.  In  1864,  a  Mr.  Gibbs 
was  found  dead  in  a  water-cistern  of  his  house.  He  was  partlj 
dressed;  his  head  was  downwards  in  the  water,  and  his  feet  i-ested 
on  the  edge  of  the  cistern.  It  was  supposed  that;  in  reaching  forwanl 
to  the  tap,  he  had  lost  his  balance  and  fell  with  his  head  foT-cmost  into 
the  water,  and  was  thus  nnable  to  extricate  himself.  The  facts  seemed 
to  point  to  accident.  A  case  occumed  in  London,  in  1841,  in  which 
a  drunken  man  was  di-owned  by  falling  on  the  bank  of  the  Surrey 
Canal,  with  his  head  partly  in  the  water,  while  the  greater  part  of  his 
l>o(h-  lay  on  the  bank  out  of  the  water.  It  was  by  partial  immersion 
that  the  Italian  hoy,  Carlo  Ferrari,  was  destroyed  many  years  since,  b^* 
Bishop  and  WilUamit,  who  afterwards  atteniptea  to  sell  the  body  for  the 
purposes  of  dissection.  The  murderers  first  intoxicated  the  deceased, 
and  then  suspended  him  by  the  heels  in  a  well,  so  that  his  month  was 
but  a  few  inches  below  the  level  of  the  water.  A  medical  man,  thei'f?- 
fore,  must  not  allow  himself  to  be  deceived  respecting  the  cause  of  death 
on  finding  that  the  whole  of  the  body  has  not  been  immersed,  or  that 
the  clothes  are  not  wet.  In  this  form  of  murder,  when  the  inspection  i.s 
recent,  the  hair  of  the  head  will  present  the  appearance  of  wetness,  and 
some  water,  with  or  without  weeds  or  other  foreign  matters,  may  be  found 
in  the  ear-passages,  nostrils,  throat,  and  lungs. 

Ifitjatures  on  the  hands  and  feet. — When  a  difiwned  body  is  i-emoved 
from  water  with  the  hands  and  feet  Imund  by  cords,  it  is  usually  considored 
that   there  is  strong  presumptive  eWdence  of   homicide;    but   numei-ous 
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I  recorded  ia  which  suicides  have  boand  themselves  in  this  manner 
before  throwing  themselves  into  water,  probably  for  the  purpose  of  pre- 
venting any  chance  of  theii-  escapinj^  death.  In  1832  the  body  of  a 
auui  yna  removed  from  the  Seine,  hia  neck,  ]e^a,  and  hands  being  secured 
together  by  a  cord  furnished  with  a  slip-knot.  There  was  no  doubt 
that  he  had  die<l  from  drowning,  and  that  the  act  was  one  of  snicide,  the 
coi-d  being  so  placed  on  his  body  that  a  person  could  have  easily  placed  it 
on  himself.  In  this  case  thore  was  no. great  degree  of  ecchyniosis  pitiduced 
by  the  cord,  and  it  was  not  probable  that  thei-e  ahonld  have  been  when 
it  was  arranged  by  a.anicide,  since  liis  object  would  be  merely  that  of 
rendering  himself  helplcK.s  by  secnring  his  ntms  and  legs.  This  he  would 
ftabtless  accomplish  without  giving  hini.self  much  pain.  A  case  somewhat 
was  the  subject  of  an  inquest  at  Richmond  in  1870.  The  hands  and 
nf  the  deceased  were  found  tied.  Ronnd  the  wrists  there  was  a  slip- 
by  which  the  coi-d  could  be  di-awn  tightly.  The  legs  were  also  tied 
in  front.  The  circumstantial  evidence  proved  that  this  was  an  act  of 
snicide.  If  the  marks  bear  the  evidence  of  violent  constriction,  especially 
on  both  wrifts,  or  on  the  fore  pai-t  of  the  neck,  the  presumption  of  murder 
becomes  strong.  In  a  case  of  this  kind  it  wonM  be  obviously  of  great  im- 
portance to  determine  whether  the  deceased  had  really  died  fi-ora  drowning 
or  not;  aince,  if  his  death  had  not  been  caused  by  divwuing,  the  fact  of  his 
body  so  bound,  being  discovered  in  water,  would  furnish  the  strongest 
{toesible  evidence  of  mni-der.     {'  Ann.  d'Hyg.'  1833,  1,  207.) 

WeighU  attached  to  the  hodij. — If  a  body  is  taken  out  of  water  with 
hoATj  weights  attached  to  it,  the  question  of  accident,  as  in  the  former 
naaa,  is  removed.  It  must  bo  cither  homicide  or  suicide,  and  doubt- 
Imb  many  would  be  apt  to  suspect  that  it  was  a  case  of  murder.  Seveinl 
instances  have,  however,  occun-ed  in  which  persons  have  committed  suicide 
hy  drowning,  and  heavy  weights  have  been  found  attached  on  their  feet 
And  hands,  or  in  or  abont  the  dress. 
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CHAPTER  55. 
racsc  or  death — death  from  the  secondary  EmcTS — appearances  after 

DEATH — MASK  OF  THE  CORD  OH  LIGATURE — DNBCCHTMOSED  MARKS — WAS 
DBA^TH  CAUSED  DT  HANOISO  ? — HAKOING  AFTER  DEATH — SUMMARY  OP  MEDICAL 
■TIDEXCr. — MARKS  OF  VIOLENCE  ON  THE  HANGED — WAS  THK  HANGING  THB 
BESULT  OF  ACCIDENT,  SUICIDE,  OR  HOMICIDE  ? — HOMICIDAL  HASOINO — INFER- 
ESOn   raOM   THE   POSITION  OF   THF.   BODY. 

CtMtM  of  death.  Asphyxia. — By  hanging  we  are  to  understand  that  kind 
of  death  in  which  the  body  is  wholly  or  partially  suspended  by  the  neck, 
«nd  the  constricting  force  is  the  weight  of  the  b<idy  itself,  while  in  strangu- 
liiiMH  the  constricting  force  is  due  to  some  other  cause.  In  Ixjth  casefl 
tWth  commonly  results  from  asphyxia,  although  this  must  depend  in  a 
gnat  measare  upon  the  position  of  the  ligature  on  the  neck,  as  well  as  on 
Um  degree  of  pressure  produced.  If  the  cord  is  loose,  or  applied  to  the 
B|iper  part  of  the  neck,  a  small  quantity  of  air  may  still  reach  the  lungs, 
■M  then  the  cerebral  circulation  may  become  interrupted  by  the  comprea- 
iion  of  the  great  vessels  of  the  neck.  In  this  case  apoplexy  of  the  congested 
rOl.  IL  D 
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kind  is  induced,  and  operates  as  the  immediate  cause  of  death.  It  is  easy 
to  conceive  that  there  may  bo  a  mixed  coTidition  of  asphyxia  and  apoplexy, 
and  according  to  the  observations  of  Casper  and  Remer  this  is  actually  met 
witlj  in  a  gi"ent  number  of  instances.  The  following  table  represents  the 
results  at  which  they  aiiivcd  from  the  examination  of  a  large  number  of 
casea: — 

Bemer.  Casper. 

Apoplexy "...  9  ...  9 
Asphyxia  .  .  .6  .  .  ,14 
Mixed  conditions    .        ,68        .         .         .62 


Total 


.     83 
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It  has  been  observed  in  the  exerution  of  criminals,  that  death  takes 
place  lit  diSerent  intervals  of  time  after  suspension.  This  difference  is 
prcjbably  dependent  on  the  greater  or  less  degrreo  of  constriction  produced 
by  the  ligature.  If  the  rope  should  prcts  upon  thf^  larynx,  or  above  this 
orpan,  the  do.su ce of  the  air-possapes  will  not  be  so  complete  as  if  it  pressed 
upon  the  windpipe  immediately  below  the  cricoid  c^irtilage.  A  slight  degree 
of  respiration  might  in  the  former  case  continue  for  a  short  inter\-a],  by 
which  the  life  of  a  pei-son  would  he  prolonged,  whUe  in  the  latter,  death 
would  be  immediate.  If  the  windpipe  is  in  part  ossified,  the  pressure  of 
the  ligature  is  less  perfect,  and  death  will  then  take  place  mora  slowly.  It 
has  been  supposed  that  the  immediate  cause  of  the  stoppage  of  respiration 
is  pressure  on  the  nerves  of  the  neck  ;  but  it  is  highly  improbable  that, 
under  the  circumatanceB  in  which  hanging  generally  takes  place,  the  cord 
or  ligatiii-e  should  exert  any  pressure  on  the  nerves  suflicieiit  to  produce 
death.  In  the  gi't'ater  number  of  cases  of  suicidal  hanging,  which  ait; 
commonly  nriattended  with  much  violence,  the  prossiiro  on  the  nerves 
cannot  exist ;  and  in  violent  hanging,  the  projection  of  the  fore  part  of 
the  neck  must  suffice  to  prevent  these  slender  nervous  filamenls  from 
becoming  exposed  to  such  a  tlegree  of  comprcs.siim  ns  directly  t«>  impede 
the  exercise  of  their  functions. 

There  is  an  occasional  cause  of  death  in  hanging,  which  appears  to  have 
been  first  noticed  by  Louis.  Having  remarked  that  in  some  public  execu- 
tions death  .sometimes  took  piiice  rapidly,  and  in  other  cases  slowly,  he  was 
led  to  inqnire  into  the  circumstances.  He  found  that  in  the  cases  of  rapid 
death,  the  executioner  wa.s  in  the  habit  of  giving  n  violent  rotatory  motion 
to  the  body  of  the  criminal  at  the  moment  it  was  turned  off,  whereby  a 
displacement  of  the  tuoth-like  process  of  the  second  vertebra  of  the  neck 
took  place,  so  that  the  spinal  marrow  was  suddenly  compre.ssed.  This 
cause  of  death  must  be  rare ;  as  a  general  rule  it  is  only  likely  to  be  observed 
in  corpulent  or  heavy  bodies,  when  a  long  fall  is  given  to  the  cord,  aud 
when  much  violence  has  been  at  the  same  time  employed  by  the  execu- 
tioner. It  is  sehlom  met  with  in  persons  criminally  executed  ; — and  in 
cases  of  suicidal  hanging  it  is  so  unnsuai,  that  Devergic  found  the  ligaments 
between  the  first  and  second  vertehrte  of  the  neck  ruptured  only  once  in 
hfty-tvvo  cases.  De  la  Fosse  eonsidei-s  that  in  violent  hanging  the  process 
of  the  second  vertebra  is  much  more  likely  to  be  fractured  than  to  become 
displaced,  and  he  found  this  in  the  case  of  an  executed  criminal.  On  an 
examination  of  the  body,  he  discovered  that  the  first  two  vertebraa  of  the 
nock  had  been  completely  separated  from  the  remainder  of  the  spinal 
column  by  the  ruptui-«  of  the  intervei-tcbral  sub.stance,  and  that  they  were 
firmly  attached  by  their  ligaments  to  the  occipital  bone.  The  process  and 
body  of  the  second  vertebra  were  detached  from  the  bony  rvug,  but  were 
still  connected  aa  nsual  with  the  first  vertebra.     The  spiital  marrow  had 
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heen  compressed  hj  the  fractured  portions  of  the  vertehrro.  Probably 
further  observations  may  show  that  the  injury  to  the  spine  ia  not  always 
of  the  same  nature,  «uid  that  frattures  of  tho  vertebroa  are  really  more 
frequent  than  simple  displacement  of  the  toothlike  process.  In  the  mean- 
time, we  must  admit  tliat  such  severe  injuries  may  occur  in  hanging,  and 
that  when  they  do  occur  death  must  be  sudden. '  But  death  may  proceed 
from  mere  efPusion  of  blood  on  the  spinal  membranes  (sbeath),  thereby 
giving  rise  to  fatal  compression.  This  is  likely  t*)  happen  when  the  head 
falls,  or  is  bent  suddenly  backwards,  so  that  the  weight  of  the  body  is 
supported  on  tho  back  of  the  neck.  See  a  case  of  this  kind  by 
De  Morgan  (pout,  p.  54). 

Judicial  Hamjiiig. — In  a  recent  paper  on  this  subject,  Hammond,  of 
New  York,  produces  evidence  that  the  common  practice  of  jerking  the 
body  by  the  neck  with  a  Anew  to  dislocation  is  wrong,  useless,  and  bar- 
barous. In  hanging,  death  takes  place  either  by  a.sphyxia  or  apoplexy,  or  by 
both.  If  the  cord  is  loose  or  too  high  up  on  the  neck  a  little  air  may  still 
reach  the  Inngp=i,  and  life  lie  pn>longed  till  the  slower  death  by  apoplexy 
takes  place.  The  objei^t  should  be  to  pi-odnce  immediate  asphyxia,  with  a 
noose  adjusted  so  as  to  close  the  windpipe  at  once.  Usually  there  is  both 
apoplexy  and  asphyxia.  Hammond  had  himself  pai-fcly  strangled  in  a 
ohair.  A  towel  was  passed  round  his  neck  and  the  ends  twisted  together 
by  a  medical  friend ;  while  another  friend  stood  in  front  to  watc!»  the  face 
luid  make  necessary  tests.  As  tho  twi.sting  proceedetl,  Hammond  first 
aoticed  a  sensation  of  warmth  and  tingling,  which  began  with  the  feet 
id  spread  over  the  body ;  Nnsion  partly  disappeared,  but  there  ^vaa  no 
arance  of  coloured  lights.  The  head  felt  likely  to  burst,  and  thei-o 
vriks  a  roaiing  in  tho  ears;  consciousness  continued,  and  he  could  tell 
his  friend  whether  he  suffered  pain  fi-om  the  knife-thrusts  being  made  into 
bis  hand.  In  one  minute  and  twenty  seconds  from  the  commencement,  all 
sensilrility  was  abolished.  In  aTiother  experiment  sensibility  ceased  in  fifty- 
five  seconds.  A  knife-thrust,  sufficient  to  draw  blood,  caused  no  sensation 
whatever.  Hammond  eon-sidei-s  that  the  pi-oper  way  to  hang  is  to  stand 
the  criminal  on  the  ground  aod  adjust  the  noose  carefully  round  the  neck 
below  the  larynx ;  then  raise  him  by  pulling  on  the  rope,  which  should 
poaso^'erapuUey  above,  and  he  should  be  allowed  to  hang  for  thii-ty  minutes. 
If  he  is  let  fall  through  a  trap,  or  lifted  suddenly  from  the  gi-ound,  the 
noose  ia  almost  certain  to  be  displaced  and  death  be  less  sudden  than  it 
should  Ix!.  The  rope  should  he  soft  and  flexiblt;,  so  as  to  fit  closely  to  the 
neck ;  probably  one  of  cotton  or  flax  would  be  preferable  to  the  usual 
hempen  cord.  In  hanging  by  the  method  indicated,  sensibility  would 
cease  almost  imme<liatcly  after  suspension,  and  much  physical  and  mental 
ffering  be  obviated.  In  the  case  of  peraons  weighing  under  l.iiOlbs.,  it 
aid  be  well  to  attach  a  weight  to  the  feet  to  insure  sufficient  traction  of 
the  cord.  Hammond  notices  tho  mistaken  idea  that  dislocation  of  the 
neck  canst"^  iTistnnt  death  ;  in  some  cases  even  recovery  has  t4iken  place. 
Bf«n  -  1  th  (loos  occur  it  is  no  moi-e  instantaneous  than  when  asphyxia 

H  act'"  I,  and  thei-e  is  no  greater  freedom  from  convulsions.     Any 

AWVnlsiottfi  observed    in    tho   other  case    may  l>o   regainied   as    no   more 

ice  of  pain  than  are  the  movements  of  a  decapitated  chicken.     lu 

nd  the  drop  is  usually  about  nine  feet. 
Bapidily  of  death. — Death  fi-om  hanging  appears  to  take  place  very 
rapidly,  and  without  causing  any  suffering  to  the  person.  It  is  observed, 
QuA  in  those  who  are  criminally  executed  thcra  are  often  violent  convuU 
wataM  of  the  limba  and  trunk.  There  is  no  reason,  howewr,  to  believe  that 
tfM  iadiTidnal  suffers  pain,  any  mora  than  in  the  convulsions  of  an  epileptic 
ilk     On  recovery  there  is  an  entire  Joes  of  consciousness  of  pain  in  Ijoth 
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Tlie  circulation  of  unaerated  blood  thranjyh  the  brain  and  spinnr 
cord  may  account  for  tlu'se  effects.  Efforts  to  inspire  are  made  during 
one  or  two  minutes  after  the  elosnre  or  compression  of  the  windpipe.  The 
diaphi-agm  and  intercostal  muscles  net  spasmodically,  bnt  no  air  entci-s  the 
Inn)^ ;  and  it  is  pi-ohable  that,  in  the  act  of  han^ng,  part  of  the  air  con- 
tained in  the  organs  i.s  convulsively  expelled.  When  the  suspeni^ion  of  the 
lw)dy  has  continued  only  a  few  minutes,  it  has  often  btien  found  impos.sible 
to  restore  life  ;  and  indeed  the  period  at  which  resuscitation  may  take  place 
will  vary  in  different  subjects  according  to  cii-cumstances,  Supposing  the 
hanging  to  be  unattended  with  violence  to  the  neck,  it  is  possible  that 
some  persona  mipht  be  rosuscitated  after  five  minutes'  .suspension  or  longer. 
Others,  asrain,  may  not  be  restored  when  they  are  cut  down  immediately 
nfter  suspension — a  fact  which  depends  probably  on  the  different  degrees 
to  which  asphyxia  or  apoplexy  has  extended. 

Deaf k  from  the  sccnndary  efferfs. — It  by  no  means  follows  that,  because 
wo  have  Hucceeded  in  restorintf  the  resjiiratory  process,  ii  person  is  safe. 
Death  often  takes  place  by  a  relapse  at  various  perioils  after  the  accident. 
A  boy,  ffit.  17,  was  fonnd  hanging.  When  cnt  down  he  was  insensible, 
and  his  face  livid  ;  his  lips  were  of  a  doik-purptc  coloui',  the  pulse  not  per- 
ceptible, the  papils  dilated  and  motionlcsB.  Artificial  respiration  was  used, 
and  in  a  quarter  of  an  hour  the  diaphi-agm  began  t-o  act.  He  breathed  at 
iiTCgnlar  intervals  with  stertor,  and  with  a  rattling  noise  in  the  throat. 
The  pulse  became  pei'ccfitible,  bat  often  flagging,  and  the  surface  of  the 
body  was  cold.  The  countenance  waa  still  livid,  but  the  pulse  an<I  breath* 
ing  had  improved.  At  the  end  oF  another  hour  an  attempt  was  unsuccess- 
fully made  tfj  take  some  blood  fi-om  the  ai-m,  and  the  patient  was  placed  in 
a  warm  bath,  The  breathing  was  stertorous  through  the  night,  and  in  the 
morning  twelve  ounces  of  blood  were  taken  from  the  ai-m ;  bat  there  was 
no  relief.  He  continued  in.'iensible,  and  cold  on  the  sartace  ;  there  was 
frothing  at  the  mouth,  and  he  died  twenty-four  houi-s  after  he  was  cut 
down.  The  vessels  of  the  brain  were  very  full  of  blood — the  only  morbid 
appearance. 

In  another  instance,  n  man  who  had  hanged  himself,  was  cut  down  in 
a  state  of  insenaibllity.  He  lay  for  a  considerable  time  breathing  with 
a|x>plectic  stertor,  but  eventually  recovered.  {'Brodie's  Lect.  on  Pathol.' 
72.)  A  powerful  atLlotic  man,  who  had  been  committed  to  prison  for 
theft,  hanged  himself.  He  was  found,  apparently  dead,  hanging  by  his 
OV.T1  handkeichief.  He  was  cut  down,  and  seen  half  an  honr  after  the 
occurrence.  The  man  was  then  seemingly  lifeless;  ho  neither  breathed 
nor  moved,  nor  had  any  perceptible  circulation.  The  face  and  neck  were 
much  swollen  and  h'vid,  and  the  ecchymofied  mark  of  the  cord  was  imme- 
diately liclow  the  thyroid  cartilage:  the  fingers  were  bent,  and  the  hands 
nearly  clenched.  His  head  was  raised ;  the  windows  wei'c  thrown  open» 
and  blood  was  abstracted  from  the  arm,  which  was  put  into  hot  water  in 
ordoi'  to  increase  the  flow.  In  a  few  minutes  the  man  began  to  breathe : 
the  bleeding  was  allowed  to  continue  nntil  the  pulse  was  felt  at  the  wrist, 
and  the  pupils  contracted  completely  on  the  appinnch  of  a  light.  The 
breathing  was  stertorous.  Brandy-and-water  was  injected  into  the  stomach, 
and  warmth  was  applied  to  the  extremities.  In  the  course  of  a  few  houre 
he  rallied;  his  pulse  became  firmer  and  quicker  (130),  but  his  head  was 
hot;  he  was  restlcNS,  unmanageable,  and  violently  convulsed  in  the  arms 
And  legs.  Shortly  l^efore  tleatli  he  was  calm,  and  spoke  sevei-al  times:  he 
suddenly  became  exhausted,  and  died  nineteen  houra  after  he  was  found 
hanging.  (•  Lancet,'  Jan.  6.  1844-.)  This  was  probably  a  mixed  case  of 
asphyxia  and  congestive  apoplexy.  The  unBuccessfnl  result  may  pei-haps 
be   ascribed  to   the  injury  sustained    by   the  cerebral   circulation   from 
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constriction  of  the  neck.  In  hanging  as  well  as  in  drowning,  therefore, 
a  person  may  in  the  firet  instance  recover,  but  subsequently  die  in  spite 
of  medical  treatment,  ])robably  from  the  depressing^  effects  prodared  on 
the  nervous  and  ninscnlar  systems  by  the  cireulatioii  of  unacitited  blood. 
A  case  in  illnsti-ation  of  this  point  has  been  reported  by  Richardson  ('  Med. 
Times  and  Gaz.'  Dec.  17,  1853,  p.  039).  A  man  died  ou  the  second  day 
after  he  was  cut  down.  On  inspection,  the  brain  was  found  greatly  con- 
ifested,  and  there  was  effusion  of  sernm  under  the  ai-achnoid  membi-ane. 
The  lungs  and  heart  wei-o  congested,  and  a  solid  fibrinous  deposit  was 
found  in  the  right  ventricle. 

Treatmeni. — Exposure  to  a  fresh  current  of  air,  cold  affusion  when  the 
skin  is  warm,  with  the  vapour  of  ammonia  and  other  stimuli,  may  be  em- 
ployed on  these  occasions.  If  there  should  be  much  cerebral  congeution,  bleed- 
ing may  be  resorted  to  on  recovery.     The  application  of  faradic  electricity 
in  the  course  of  the  spine  might  bo  attended  with  benefit;  but  much  will 
depend,  as  in  drowning,  upon  the  time  at  which  a8.si.stance  is  rendered  after 
the  body  has  been  cut  down.     The  follownng  case  of  recovetT — in  which, 
however,  asphyxia  was  not  complete — was  reported  in  the  '  Lancot,'  Nov. 
1839.     A  robust  woman,  aged  thii-ty-thi-ee,  hanged  herself  while  slightly 
intoxicated.     She  was  missed  about  ten  minutes  before  she  was  found 
.suspended  to  a  bedstead,  but  it  was  impossible  to  dctai-mine  how  long  she 
had  been  thus  hanging.     Medical  assistiince  was  rendered  to  her  in  about 
ten  minntcs  after  she  had  been  cut  down.    She  was  then  quite  inHensible, — 
her  respiration  slow  and  laborious,  and  her  pulse  barely  perceptible.     The 
countenance  was  pale  ;  there  was  no  lividity ;  the  lower  jaw  was  depressed, 
the  extremities  moderately  wai-m,  the  hands  convulsively  clenched,  the 
pupils  somewhat  dilated  and  burely  susceptible  to  light.     A  dusky-red 
mark,  of  a  quarter  of  an  inch  in  bi-eadth,  was  observed  encircling  the 
upper  part   of  the  neck,   forming  an  angle   over  the  i-amus  of   the  jaw 
oQ  the  right  side,  where  the  knot  of  the  ligature  (a  silk  handkerchief) 
li»d  rested;  and  in  consequence  of  this  the  constriction  was  incomplete. 
The  patient  was  twice  copiously  bled,  mustard-poultices  were  applied  to 
the  calves  of  the  legs,  hot  water  to  the  feet,  and  cold  applications  U}  tho 
head.     After  thirty-two  ounces  of  blood  had  been  abstracted,  in  half  an 
hoar  the  breathing  became  stertorous,  the  pupils  fully  dilated,  the  lower 
jaw  fell  further,  the  .'iphincters  l^ecsime  relaxed,  and  the  patient  appeared  to 
h*  i«pidly  sinking.    Amnioniacal  liniment  was  nibbed  on  the  che.st,  and  tho 
mmuui  so  far  recovered  in  an  hour  as  to  be  able  to  swallow ;  but  although 
she  was  conscious  of  pain,  she  remained  comatose  until  the  evening,  when 
dke  became  perfectly  sensible  of  surrounding  objects.     This  was  evidently 
a  naim  of  imperfect  suspension,  where,  from  respiration  still  continuing, 
dwre  was  every  hope  of  recovery.      The  cei«bi-al  circulation  had   hei-e 
become  simply  disordered. 

In  one  case  coUl  affiution  speedily  i*esuscitated  the  pei-son.  A  man  had 
been  hanging  about  two  or  throe  minutes  when  he  was  cut  down,  and  in 
fotir  or  five  minutes  afterwards  he  had  ceased  to  bi'cathe :  his  features  wero 
palltd.  and  the  eyes  injected  with  blood.  The  heart's  action  continued, 
althuagh  feeble ;  the  pnlse  being  about  80,  and  very  weak.  Artificial 
respiration  was  tried  without  any  benefit,  when  affusion  of  cold  water  was 
naaarted  to.  This,  after  a  short  time,  led  to  the  complete  establishment  of 
reepiration  :  at  each  affusion  there  waa  a  deep  inspiration.  The  man  was 
Mm  to  sixteen  ounces,  and  he  soon  recovered  his  consciousness.  (*  Med. 
Ota.'  vol.  37,  p.  75.) 

When  great  cerebral  congestion  is  produced  by  a  close  constriction  of 
the  thruat,  copious  bleeding  will  genei-ally  be  found  beneficial.  Some 
Thnga,  qoita  nninteutioually,  saved  the  life  of  a  pei-son  whom  they  hail 
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Btrangled,  by  cnttinp  hig  tliroat.   A  man  fell  in  with  a  gang  of  Thugs,  who 

Btrangied  him.    He  Ijecame  unconscious:  on  recovering  his  senses  he  found 

!  that  his  throat  had  been  cut,  and  that  a  fellow-travelter  lay  strangled  to 

death  by  his  side,     The  wound  in  the  throat  was  properly  ticiited,  and  the 

man  i-ecovcred  in  six  weeks.      Ho  was  able  to  give  a  description  of  the 

.gang,  which  snbsequently   leii  to   the   apprehension   of   four,  who    wore 

I  sentenced    to  detith.     As   Chtver.s  remarks,  it   tun  sesircely  be    doubted 

that  the^^olent  measure  of  cnltinf.'-  the  man's  throat  offoctually  relieved  the 

vessels  of  the  brain  of  any  nnthie  congestion  which  the  thi-ottling  might 

have  pi-oduced.     ('Med.  Jurispr.  for  India,'  p.  405.) 

These  cases  beoi-  out  the  views  long  since  published  by  Brodie — namely, 
that  nftor  respiration  has  ceased,  the  heart  continues  to  act,  and  to  circulate 
TenouR  blood,  for  a  period  of  three  or  four  minntej?,  to  the  bruin  and  other 
parts  of  the  Bystem,  The  exact  period  of  time  will,  however,  depend  on 
the  strength  of  the  person.  It  is  on  this  ground  that  in  hanging  there  is 
great  hope  of  restoring  a  peraon  by  artificial  respiration.  The  action  of 
the  heart  was  ubsen'ed  in  one  ca.se  of  criminal  hanging  to  continue  for  so 
long  11  period  as  nine  minutes  and  a  half  after  suspension.  A  criminal  was 
executed.  The  execution  ttjok  place  in  a  pa,ssage  of  the  prison,  ko  that  the 
feet  of  the  criminal  were  only  twelve  inrhes  from  the  ground.  The  pulse 
was  felt  bj*  a  surgeon  on  each  side.  It  is  stated  that  in  the  fifth  minute 
there  were  one  Imiulrcd  and  twenty-eight  pulsations.  ('  Med.  Ttnies  and 
Gaz.'  July  1,  1854.)  In  tlie  after-ti-cntment  it  is  advisable  that  blood  should 
be  only  sparingly  abstracted  lo  relieve  any  cerebral  congestion,  because  the 
vital  povveraare  much  teducctJ  under  the  circumstances.  Convulsions,  and 
even  paralysis,  have  been  observed  to  precede  recovery  in  experiments  on 
animaJs. 

Period  at  which  death  taken  place. — We  leam  from  those  who  have  been 
Ksuscitiitetl,  as  well  as  from  oxpcrtmonts  performed  by  persons  upon  tbem- 
Bclve.s,  that  tlie  insen.sfbility  of  asphyxia  comes  on  in  the  most  insidious 
manner  in  death  from  hanging,  and  that  a  slight  constriction  of  the  wind- 
pipe will  .speedily  produce  lo.ss  of  couHciousness  and  muscular  power. 
('  Devergic,'  2,  370.)  The  only  sympttitns  of  which  the  hanged  persons 
have  been  conscious  were  a  ringing  in  the  ears,  a  flash  of  light  before  the 
eyes,  then  darkness  and  oblivion.  The  only  useful  inference,  in  a  medico- 
legal view,  which  can  be  drawn  from  obstTvations  of  this  kind  is,  that 
asphyxia  is  not  only  i-apidly  induced,  but  that  it  8a])ervene8  under  circum- 
stances where  it  wonhl  not  be  gDuerully  expected  to  occur — i.e.  when  the 
iv)dy  is  in  great  part  supported.  FJeiscltmann  found  that  a  cord  might  be 
placed  round  his  neck  between  the  chin  and  hyoid  tnine,  and  tightened 
cither  laterally  or  posteriorly  withoat  perceptibly  interrupting  rc.«ipii-atJon  •, 
hut  while  the  respiratory  pi-occKS  was  thus  can-ied  on,  his  face  became  red, 
hia  eyes  prominent,  and  his  bead  felt  hot.  These  symptoms  were  followed 
by  a  sense  of  weight,  a  feeling  of  incipient  stupefaction,  and  a  hissing  noise 
in  the  ears.  On  the  occurrcnco  of  this  last  symptom,  the  experiment,  he 
says,  shonld  be  discontinued,  or  the  consoquoncfs  may  be  serious.  His  first 
experiment  on  himself  lasted  two  minutes  ;  but  in  the  second,  owing  to 
the  cord  by  its  presaui-o  moie  completely  intcnupting respiration,  the  noise 
in  the  ears  appeared  in  /lalf  a  iniinile.  When  tlio  pressure  wus  applied  on 
the  windpipe  the  effect  was  inntantaneuus,  but  when  on  the  ci'icoid  cartilage 
it  was  not  immediate.  If  it  was  applied  Ix^tween  the  hyoid  bone  and  the 
thyroid  cartilage,  or  on  the  hyoid  bone  itself,  the  period  during  which  a 
pi'rson  could  breathe  was  extremely  short;  and  this  I'psult  was  more 
sti'ikingwhen  the  act  of  expiration  was  performed  at  the  moment  of  applying 
the  pressure.  (See  also  p.  85.)  The  death  of  Scolt,  the  American  diver,  in 
1840,  shows  how  rondily  asphj-xia  may  be  induced  by  a  slight  compression  of 
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the  throat,  even  when  a  person  might  be  supposed  to  liave  both  the  know- 
ledge and  the  power  to  save  himself.    This  man  was  in  the  habit  of  makin;,^ 
I  public  experiments  on  hanging,  and  had  frequently  before  gone  throagli  them 
I  nvithoat  danger;  but  on  this  occasion,  it  is  pi-obable  tliat  a  slight  shifting 
|of  the  ligature  from  nnder  the  jawbone  caused  so  much  compression  nn 
the  throat  between  the  chin  and  larjnx  as  speedily  to  produce  asphyxia. 
No  attempt  wa«  made  to  save  him  until  it  was  too  late,  and  he  was  not 
brought  to  a  hospital  until  tliirty-three  minutes  had  elapsed.     He  was 
llowed  to  hang  thirteen  minuter — the  spectators  thinking  that  the  deceased 
^iras  only  prolonging  the  experiment  fur  their  gi-atification.      This  ciiso 
Iproves  that,  for  a  person  to  die  by  hanging,  it  is  not  necessary  that  the  rope 
lor  ligature  should  completely  enL'irclo  the  neck.     Cerebral  congestion  may 
I  take  place  under  these  circnmstaiices,  and  tlms  lead  to  the  suspension  of 
ixespiration.     (See  '  Ann.  d'Hyg.'  1858,  1,  177.)     The  slipping  of  the  liga- 
ttore,  or  the  means  of  suspension,   behind  the  angles  of  the  jaw,  might 
Buffiee  to  compress  the  great  blood-vessels  of  the  neck,  and  thus  bring  on 
)  filial  apoplexy. 

The  very  insidious  and  painless  manner  in  which  a  person  who  is  sns- 
||>ended  passes  from  life  to  death,  is  also  well  illustrated  in  the  report  of 
"iB  caae  of  Hornshaw.     ('  Lancet,'  Ap.  17,  18i7,  p.  404.)     This  man  was 
Ion  three  occasions  resuscitated  from  hanging — a  feat  which,  like  Scott,  he 
fliad  performed  for  public  gratification.     He  stated  that  he  lo.st  his  senses 
^almost  at  once  ;  that  it  seemed  as  if  he  could  not  get  his  breath,  and  that 
»me  great  weight  was  attached  to  his  feet ;  he  felt  that  he  could  not  move 
lis  hands  or  legs  to  stive  himself,  and  that  the  power  of  thinking  was  gone. 
Lt  is  not  improbable  that  persons  have  thus  lust  their  lives  by  privately 
ipting  these  experiments,  and  their  cases  have  been  set  down  tu  acts  of 
ie.     There  is  reason  to  believe  that  lx)ys  have  thus  unintentionally 
jyed  themselves,  fi-om  a  strange  principle  of  imitation  or  curiosity. 
Che  following  is  one  among  many  instances  of  this  kind.     In  1844,  a  boy, 
fourteen,  witnessed  an  execution  at  Nottingham,  and  he  was  after- 
rards  heaitl  to  say  that  he  should  like  to  know  how  hanging  felt.     On  the 
afternoon  he  vras  fonnd  suspende<l  by  a  cord  from  a  tree,  quite  dead ; 
.  from  the  circumstances  there  could  be  no  doubt  that  ho  bad  been  experi- 
srating  on  the  theory  and  practice  of  hanging,  and  that  he  did  not  intend 
destroy  himself.     The  jury  returned  a  verdict  of  '  accidental  hanging." 
Poti-moriem  appearances. — The  extenud  appearances  met  with  in  the 
..hanged  have  been  generally  taken  by  medico-legal  writei-s  from  those  seen 
the  bodies  of  persons  who  have  been  judicially  executed,  or  who  have 
'  been  violently  hanged.     Thus  among  them  are  the  following  : — Lividity  and 
swelling  of  tl»o  face,  especially  of  the  ears  and  lips,  which  appeal-  distorted  : 
1 4he  eyelids  swollen,  and  of  a  blaeish  colour ;  the  eyes  red,  projecting  forwards, 
id  ■ometimes  partially  forced  out  of  their  cavities ;  the  pupils  dilated,  the 
fue  enlarged,  livid,  and  either  compressed  bt'twoen  the  teeth,  or  some- 
protruded  ;  the  lower  jaw  reti-acted,  and  a  bloody  froth  oi-  fixjthy 
macns  somt-times  escaping  froni  the  lips  an<l  nostrila.    Thei-c  is  a  deep  and 
(■cchymosed  impression  or  mark  around  the  neck,  indicating  the  course  of 
'»e  cord,  the  skin  l>eing  occasionally  excoriated  ;  lacei-ation  of  the  mnsolea 
ligaments  in  the  hyoideal  region;  laceiatiou,  fracture,  or  contusion  of 
iIh^x,  or  of  the  upper  part  of  the  windpipe.    There  are  also,  commonly, 
BOBSOribed  patches  of  ecchymosis  varying  in  extent,  abottt  the  upper  part 
the  body  and  the  npper  and  lower  liml»,  with  a  deep  livid  discoloration 
the  hands  ;  the  tingei-s  ai-e  genenilly  much  contracted  or  lirmly  clenched, 
the  hands  ahd  nails,  as  well  as  the  eai-s,  are  livid ;  the  arine  and  ftcces 
■osnetixnes  involuntarily   expelled   at   the   moment  of    death.      Such 
vrill  rarely  be  found  in  those  cases  of  suicidal  hanging  which 
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aifl  likely  to  come  iicfore  a  medical  practitioner.  In  these,  the  face  is 
generally  pale,  and  the  mark  on  the  neck  is  a  simple  depression  in  the  skin, 
nsnally  without  eccbymoais,  and  acquiring  a  homy  or  parchment  colour 
only  after  some  time.  Esquirol  found,  in  one  instance,  that  when  the  body 
■was  examined  immediately  aft^r  death,  tlie  face  was  not  livid ;  bnt  it  first 
began  to  assume  a  \-iolet  hue  in  eight  or  ten  hourH.  The  editor  haR  seen  a 
similar  case.  Esquirol  thought  tliat  wSien  (lie  cord  was  left  round  the  neck 
the  face  would  he  livid,  but  if  removed  immediately  after  Buspension,  pale. 
This  view  is  not,  liowever,  borne  out  by  observation.  The  tongue  is  not 
always  protruded.  Devergie  found  that  there  was  protrusion  of  this  organ 
in  eleven  out  of  twenty-seven  cases.  This  protrusion  was  foi-merly  sop- 
poaed  to  depend  n|>oi»  the  position  of  the  ligature:  thti.s,  it  was  said,  when 
this  was  below  the  cricoid  caitilug^c,  the  whole  of  the  larynx  was  drawn 
upwards,  and  the  tong^uo  carried  forwards  with  it.  while  whtn  above  the 
hyoid  bone  the  tongue  was  drawn  backwai-da.  The  protrusion  or  non- 
protmsion  of  the  tongue  does  not  depend  upon  any  mcchiinical  effect  of  this 
kind,  but  simply  upon  congestion;  for  it  is  occasionally  met  with  thus  pro- 
trudinp  in  cases  of  drowaiing  and  suffocation.  Besides,  the  protrusion  has 
not  been  found  to  liave  any  direct  relation  to  the  position  of  the  ligatnrf. 
Chevera  has  noted  another  chai-acteriatic  external  appearance  after  death 
fram  hanging,  viz.  that  the  saliva,  after  death,  trickles  fi"om  the  moDth 
in  a  straight  vertical  line,  dowii  the  chin  and  breast,  and  ovei-  the  clothes. 

There  is  another  appearance  on  which  a  remark  may  be  made — namely, 
the  state  of  the  Iianth.  As  a  genera!  tuIc,  in  \Holent  hanging  or  sti-angula- 
tion,  the  hands  are  clenched.  This  appearance  may  not  always  be  found, 
as  it  may  exist  and  be  desii-oyed  befure  the  bfirly  undergoes  irispection. 
When  the  constriction  of  the  neck  has  been  produced  suddenly,  and  with 
great  \nolence,  we  may  expect  ti»  meet  with  it.  Thus  it  is  found  in  the 
cases  of  executed  criniinnts,  and  in  strangulation  attended  with  great 
violence  (see  case  by  Rake,  post,  p.  58),  whether  the  act  be  duo  tu 
liomicide  or  suicide.  In  cases  in  which  the  constriction  is  gradually  pro- 
duced, tlie  clenched  state  of  the  hands  may  not  be  founds  (Cases  post, 
p.  58.)  Convulsions  generally  attend  violent  hanging  or  sti'ungulation. 
The  influence  of  these  on  the  attitude  or  dress  may  noti  be  apparent, 
nnJess  the  body  be  sitting  or  lying. 

Ifiierualhj  we  meet  with  the  appearances  described  under  the  head  uF 
asphyxia — i.e.  engorgement  of  the  huiga  and  venous  system  generally  with 
dark-coloured  fluid  blood  :  the  lungs  otherwise  present  no  particular  appear- 
ances. In  one  instance  these  organs  were  found  quite  collapsed,  and  occupy- 
ing only  the  back  part  of  tho  cavity  of  the  chest.  The  I'ight  side  of  the 
heart,  and  the  great  vessels  connected  with  it,  are  commonly  distended  with 
blood.  Bnt  when  the  inspection  has  been  delayed  for  seveml  days,  this  dis- 
tension may  not  be  observeii.  When  made  tefore  rigoT  mortis  has  set  in, 
nil  the  cavities  of  the  heart  may  be  found  goi-ged  with  blood.  The  raucous 
merabmno  of  the  windpipe  is  more  or  less  congested,  and  is  sometimes 
covered  with  a  fine  bloody  mucous  froth.  This  may  be  owing  to  imper- 
fectly obstnicted  ivspiration,  and  to  sjMismodic  efforts  at  breathing.  The 
vessels  c»f  the  brain  arc  genemlly  found  coiigested ;  and  in  some  i-ai-e 
instances,  it  is  said,  extravasation  of  blood  has  been  met  with  on  tho 
membranes  or  in  the  substance  of  the  organ.  Effusion  of  blood  is,  however, 
so  !-arc  that  Remer  found  this  appearance  described  only  once  among  one 
huudred  and  one  cases;  and  in  one  hundred  and  six  cases  recorded  by 
Casper  it  was  not  found  in  a  single  instance,  In  one  ca,se  of  death  from 
hanging,  Brodie  found  a  large  effusion  of  btood  in  the  substance  of  the 
brain,  and  he  refers  to  another  case  in  which  there  was  a  considei-able 
effusion  between  the  membi-anes.     ('  Lect.  on  Pathol.'  p.  58.)     The  venoua 
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congestion  of  the  cerebral  vessels  is,  however,  rarely  greater  than  in  other 
cases  of  asphjxia,  and  is  probably  dependent  on  the  decree  in  which  the 
Inngs  have  become  enjaioi-ged.  In  most  instances  there  is  increased  redness 
of  the  sabstance  of  the  brain,  so  that,  on  making  a  section  of  the  hemi- 
spheres, a  greater  number  of  bloody  points  (puncta  cruenta)  than  usual 
will  appear.  The  kidneys  have  been  found  much  congested.  A  more 
important  circumstance  has  been  noticetl  by  Yelloly — namely,  that  in 
examining  the  stomachs  of  five  criminals  who  had  been  hanged,  he  fnund 
great  congestion  in  all,  while  there  was  blood  coagulated  upon  the  mucous 
membrane  in  two.  Such  an  appearance  might,  it  is  obvious,  be  attributed 
in  a  suspicious  case  to  the  action  of  some  im'tant  substance.  (See  '  Ann. 
d'Hyg.'  1830,  p.  106;  1835,  p.  208;  1838,  p.  471.)  In  the  case  of  Good, 
who  was  executed  for  murder  some  years  since,  the  stomach  was  found 
on  im^pection  to  present  over  its  whole  surface  a  well-niarked  redness, 
resembling  the  effect  produced  by  an  irritant  poison.  The  redness  was 
especially  ob-served  at  the  pyloric  end,  where  it  assumed  a  somewhat  striated 
character.  In  another  case,  the  stomach  and  intestines,  especially  the  inner 
coat  of  the  former,  were  much  congested  and  inflamed,  as  if  the  man  had 
died  from  poisoning.  The  contents  of  the  stomach  were  analysed,  but  no 
poisou  found.  Chovera,  who  quotes  this  case,  states  that  he  has  more 
than  once  veri6e<i  Yelloly's  observation,  and  has  found  the  muc/ias 
meiubrane  of  the  stomach  much  congested  in  death  from  hanging.  ('  Med. 
Jurispr.  for  India,'  p.  y'.>7.) 

Mark  of  the  cord  or  ligalnre. — The  most  striking  external  appearance, 
however,  is  the  marh  produced  on  the  neck  by  the  ligature.  The  skin  is 
commonly  depressed,  and  sometimes  ecchymosed,  but  rarely  throughout  its 
whole  extent;  it  is  frequently  free  from  all  traces  of  discoloration  as  the 
result  of  ecchymosi.<i,  the  skin  in  tlie  depression  being  then  hard.  brawTi,  or 
ftf  the  colour  and  contistency  of  jmrchment ;  or  there  may  be  only  a  thin  line 
of  bine  or  livid  colour  in  tlie  upper  or  lower  border  of  the  depression,  and 
chiefly  in  front.  The  course  of  the  mark  is  generally  obliquf,  being  lower 
in  tlie  fore  part  than  behind,  and  it  is  often  interrupted.  If  the  noose 
•honld  happen  to  be  in  front,  the  mark  may  be  circular,  the  lower  jaw  pre- 
TBoting  the  ligature  from  rising  upwards  in  the  same  degree  before  as  it 
eommonly  does  behind.  The  mark  is  generally  single,  but  we  may  meet 
with  it  double,  as  when  the  ligature  has  been  formed  into  two  circles  or 
kwpa  pn.'viously  to  its  application.  Its  other  characters  will  depend  upon 
the  nature  of  the  ligature  employed.  Thus  a  large  and  wide  ligatui-e  rarely 
prodncee  ecchymosis — the  mark  is  wide  and  superficial ;  but  a  small  ligature 
producc«  a  narrow  and  deep  depression,  sometimes  accompanied  with  lacera- 
tion of  the  cuticle  and  effusion  beneath  the  skin.  From  the  statistical 
rvtunia  of  Devcrgie  and  Casper,  it  would  appear  that  a  cord  or  rojte  was 
employed  in  more  than  one-half  of  all  the  cases  of  hanging  which  they 
eoliected ;  in  other  instances  various  articles  of  dress  wera  found  to  have 
baoi  employed. 

Medical  jurists  have  considered  it  proper  to  inquire  into  the  position  of 
tlw  eord  or  ligature,  as  this  may  sometimes  form  a  question  in  cases  of 
nspeeted  murder  by  hanging.  The  following  table  will  show  that  in  more 
fbaa  two-thirds  of  all  cases  of  euicidal  hanging,  the  ligature  is  found  en- 
circling the  neck  between  the  chin  and  hyoid  bone  : — 

Bomer.      Devergio.       Casper. 

Above  the  larynx 38  20  59 

On  tho  larynx 7  7  9 

Below  the'larynx 2  1  0 

47  28  68 
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The  ligjiture  or  cord  should  always  be  examined  for  blood,  hair,  or  other- 
suspicious  Aubstances. 

UneechyiHOsed  marks  or  depressions. — It  was  formerly  believed  that  the 
impression  produced  by  ths  cord  was  invaiiablj  discoloured  fi-om  effusion 
of  blood,  or  eochymosed,  but  more  correct  observation  Las  shown  that  this- 
condition  is  an  exception  to  thf  general  rule.    Wht-n  ecchymosis  does  exist, 
it  is  commonly  snpcrticia!  and  of  slight  extent.     There  is  rarely,  if  ever, 
efEuaion  of  blood  in  the  cellular  tissue.     Riecke  found  only  once  in  thirty 
cases  an  effusion  of  blood  beneath  and  on  both  sides  of  the  depression, 
produced  by  the  ligature.     The  tongue  was  genei-ally  between  the  teeth, 
and  in  most  eases  wounded  by  them.     He  attributed  death  to  stretching  of 
the  »])inal  raan-ow.     <  Henke's  '  ZcJtschr.'  1840,  27  Er^.  H.  332.)     In  tho 
bodies  of  persons  who  have  been  judicially  executed  it  is  not  unusual  to 
Kiid  ecchyuiosis,  but  even  here  it  is  not  alwa'J's  present.     In  a  case  which 
the  author  had  an  opportunity  of  eiamininjr,  there  was  only  a  alight  trace 
of  eeehyiiiosis  in  one  spit  where  the  knot  in  the  cord  had  produced  con- 
tusion.    That  it  should  necnr   in   criminal   e.\ecations  is  not  surprising, 
c»)nsidenng  the  \'iolence  emjiloyed  on  these  occasions,  but  it  has  been  some- 
what too  hastily  assumed  that  the  appearances  found  in  executed  criminals 
are    met    with    in    all    cases    of   dt^ath  fi-om  hanging.      Croker    King,  in 
examining  the  neck  of  an  executed  criminnU  did  not  discover  the  smallest 
effusion  of  blood  in  the  course  of  the  cord,  although  in  this  case  the  body 
had  been  allowed  to  fall  fix>ra  a  height  of  seven  feot  and  a  half,  with  a 
fearful   jerk.      ('  Dub.   Quart.  Jour.'  Aug.   1854,  p.  86 ;    and  '  Cases   of 
Enptiitt>d    TjitcstiiieS,'    IBtSS,   p.    12.)     The   tbeory    of  the  production   of 
ecchymosis  has  been  carried  so  far  tliat  a  linid  mark  in  the  couree  of  the 
cord  has  been  pronoujiced  to  be  the  best  criterion  for  distingnishing  hang- 
ing in  the  living  f  i-om  hanging  in  the  dead  Ixjdy-    It  will  be  seen,  however, 
that  no  reliance  can  be  placed  on  this  statement.    lu  fifteen  ea-ses  examined 
by  Klein,  in  twclvt"    examined  by  Ksquirol,  and  in   twenty-five  cases  of 
suicidal  hanging  which  occurred  to  Devcrgie  (Op.  cit.  vol.  2,  p.  3M),  there 
was  no  ecchymosis  whatever  in  the  course  of  the  h'gature.     ('Ann.  d'Hyg.' 
1832,  p.  413  ;  1842.  p.  14(5.)     Out  of  six  oases,  Fleischmann  met  with  only 
one  instance.     In  three  cases  of  suicidal  hanging  which  the  authur  had  an 
opportunity  of  examining,  no  ecchyinnsis  had  been  produced  by  the  ligature. 
In  all  these  instances  the  skin,  instead  of  binng  bine  or  U™1,  or  presenting 
an  effusion  of  blood  in  the  cellular  tis.suo  beneath,  was  hard  and  of  a  yellow 
colour,  resembling  parchment.     It  had  that  apbearance  which  the  cutis 
commonly  assumes  when  the  cuticle  has  been  removed  from  it  two  or  three 
days.     On  dissecting  off  the  skin,  the  cellular  membrane  beneath  often 
appears  condensed  and  of  a  silvery  whiteness.    Chevera  states  that  in  cases  of 
death  fram  hanging  he  has  not  met  with  any  ecchymosis  in  the  akin  along 
the  coiu-so  of  the  mark.     (Op.  cit.  p.  406.)     In  some  instances  the  mark, 
instead  of  being  livid  or  bix>wn,  has  presented  itself  simply  as  a  whito 
depression.     This  has  been  chiefly  observed  in  fat  eubjects.     The  observa- 
tions of  Casper  on  this  point  are  as  follows: — Out  of  seventy-onB  cases, 
there  was  no  ecchymosis  produced  by  the  cord  in  fifty,  and  thus  in  two- 
thirds  of  all  the  cases  examined  it  was  entirely  absent.    He  also  found  that 
there  was  no  difference  in  the  appearance  whether  the  ligature  was  removed 
sooner  or  later  after  death.     Remer,  on  the  other  hand,  considei'ed  ecchy- 
moaja,  or  a  livid  mark  in  thecouT-se  of  the  cord,  to  be  a  frequent  appearance 
in  hanging,  but  Devergie  pi*operly  objects  to  the  inference  di-awn  from 
the  facts  quoted.     (Op.  cit.  vol.  2,  p.  397.)     Noyding,  who  examined  fifty 
cases  of  death  from  hanging,  published   his  obsei-vations  on  the  special 
characters  of  the  mark  produced  by  the  cord,  in  Horn's  *  Viertel jahi-sacbr.' 
for  1870,  1,  341.     Hia  conclusions  are,  that  it  is  rare  to  find  ecchymoses 
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in  the  mark  on  the  neck.  Thej  are  more  frequently  found  in  death  from 
Btr&ngfnhvtian.  The  drrness  and  hardness  of  the  mark  <le|>end  i-hiefly  i>n 
the  abrasion  of  the  skin.  Microscopical  congestions,  or  minote  extravasa- 
of  blood,  are,  however,  met  with  in  the  preater  number  of  cases  in  the 
and  cellular  membrane  in  the  coui-se  of  the  mark.  Those  ecchynioses, 
in  the  opinion  of  that  wTiter,  will  enable  a  medical  jurist  to  say  whether 
the  hanjHnCf  has  taken  place  during  life  or  after  death ;  but  hia  conehisiona 
cannot  be  i-clied  on  as  correct.  Brenner  has  shown  that  the  production 
of  these  m.ici'oscopical  ecchymoses  depends  on  ii  variety  of  accidental  cir- 
cumstancea,  and  thev  cannot  aid  in  the  solution  of  the  question  of  hanging 
daring  life  or  after  death.     (Tbid.  1870,  2,  246.) 

The  following  singular  case  will  show  that  the  presence  of  lividity  or 
ecchymosis  in  the  mark  does  not  depend,  as  Esquirol  supposed,  on  the 
iigsitnrc  being  left  ai-ound  the  neck.  A  young  mari,  in  a  fit  of  di-nnkcnness, 
li&uged  himself  with  a  stout  coitl.  In  about  half  an  hour  afterwards  he  was 
cut  down,  and  attempts  were  made  to  resuscitate  him.  It  was  perceived 
that  the  cord  had  raei-elj-  produced  a  superficial  imprcssioTi  on  tlie  neck, 
destitnte  of  any  appeanince  of  ecchymosis.  Signs  of  returning  life  began 
to  manifrat  themselves  :  the  attempts  at  resuscitation  were  continued  for 
several  hours,  but  all  signs  of  vital  reaction  disappeared  ;  and  now,  when 
life  was  about  to  become  agi\in  extinct,  to  the  Jistt^nishment  of  those  present, 
the  mark  on  the  neck,  which  had  been  hitherto  colonrU'.s5,  became  deeply 
ccchrmosed.  On  an  inspection  being  made  the  next  day,  it  was  found  that 
this  ecchjmosis  continued,  and  that  it  was  owing  to  a  real  .subcutaneous 
effo^on.  Fi-om  the  appearances  in  the  head,  it  was  concluded  that  the 
deceased  had  died  fi-om  congestive  apopleiy.  Casper  regai-ds  the  mark 
pmduced  by  the  cord  in  hanging  as  a  cadaveric  appeanmee,  and  tliat  it 
■ay  become  livid  or  dark-coloured  after  death,  just  as  lividit}-  ai>pears  in 
the  dead  body  during  the  act  of  cooling.  ('  Klin.  Novellcii,'  1863,  p.  493.) 
This  is  probably  the  explanation  of  the  observation  above  made;  but  at  the 
■ame  time  it  cannot  apply  to  those  cases  in  whicli.  as  by  a  blow,  the  small 
TBSsels  in  the  skin  are  raptured  from  a  sadden  fall,  the  rope  acting  by  the 
weight  of  the  body.  In  such  a  case,  ecchymosis,  arising  from  the  effusion 
of  blood  in  the  conree  of  the  cord,  must  depend  on  the  same  causes  as 
ecchjmosLS  from  blows  in  the  living  body. 

Injuries  to  the  muscles  and  deep-sented  parts  of  the  neck  ai-e,  of  course, 
y  likely  to  be  seen  when  considemble  xnoleuce  has  hevn  used  in  hanging, 
n  several  instances  the  lining  membrane  of  the  common  carotid  artery  has 
been  found  lacerateil.  Friedbcrg,  indeed,  considers  the  injarj-  to  the  carotid 
arteries  to  be  a  noteworthy  point  to  be  oh6ei'\'ed  in  cases  of  supjiosed  death 
from  hanging  ('Virchow'a  Archiv.*  Nov.  1878).  Armnssat  first  drew 
attention  to  a  case  of  hanging  in  which  the  inner  and  middle  coats  of  both 
carotids  were  cat  through  ;  and  subsequently  Devergie,  Kloz,  Mildner,  von 
Faber,  Simon,  Knssmaul,  Hoffmann,  and  Ogston  published  obser>'ation8 
showing  that  injury  to  the  carotid  arteries  is  a  valuable  sign  in  hanging 
and  strang-ulation.  These  arteries  may  bo  injui-ed  by  the  ligature  when 
tho  artery  is  sufficiently  stretched  and  squeezed.  The  injury  consists  partly 
in  a  mptnro  of  the  inner  and  middle  coats,  partly  in  extravasation  of 
blood  from  the  vessels  nf  the  walls  of  the  carotid  artery.  Friedberg  is  of 
opinion  that  the  stretching  of  the  vessel  has  more  to  do  with  bringing 
about  the  leeion  than  the  squeezing;  and  in  support  of  this  view  adduces 
imnm  whore  the  rupture  of  the  arterial  co&ta  was  situated  at  a  distance 
faoD  the  site  of  the  ligatui'e.  The  sudden  congestion  brought  about  in  the 
TMaela  above  the  ligature  may  also  have  to  do  with  the  causation  of  the 
hwNB;  and  this  congestion  may  be  so  great  as  to  end  in  rupture,  and 
Mtion  of  blood.     The  seat  of  the  rupture  is  not  always  one  or  both 


u 


APPEAR ANCE8  IN  THE  HANGED. 


^ 


common  cai-otid  arteries :  the  ripfbt  external  carotid  artery  was  obsei'^'ed 
to  be  nijui'Ctl  in  a  case  of  anicidal  hanging — the  ligature  lying  between  the 
hyoid  bone  and  tlie  larynx.  The  stretching  of  the  artery,  fixed  by  the 
ligature,  neces«iry  for  the  rupture  of  the  vessel  may  Ije  caused  either  by 
the  drop  suddenly  increasing  the  pull  npoii  the  ligature  thi'ough  the 
weight  of  the  body,  or  by  the  movements  of  the  body  directed  towards 
freeing  the  neck  from  the  noose.  The  rapture  of  the  vessel  may  be  pi"0- 
duced  by  suspension  of  the  corpse  after  denth.  But  exti'a\Tisat.ion  of 
blood,  being  a  \Ttal  phenomenon,  becomes  a  valuable  sign  pointing  to 
suspension  during  life. 

Congestion  and  swelling  of  the  genital  organs  in  both  sexes  have  been 
Bet  down  among  the  common  consequences  of  hanging,  but  nianyobservei's 
have  not  met  with  these  conditions  ;  and  it  is  doubtful  whether,  unless  the 
body  is  examined  speedily  after  suspension,  any  marked  difference  would  be 
discovered.  A  moi-o  common  sign,  perhaps,  in  the  male,  ia  the  discharge 
of  semen,  by  a  spasmodic  action,  at  the  moment  at  which  death  takes  place. 
It  appears  to  lis  that  no  reliance  can  be  placed  upon  evidence  deiivable  from 
this  ft]ipeai-ance,  and  yet  it  sufficed  to  give  rise  to  a  violent  contmvei'sy  among 
Fj-ench  medical  jurists.  ('Ann.  d'Hyg.'  1H3;>,  1,  169,  4G7 ;  2,  393;  184«.», 
2,  814.)  It  is  clear,  that  unless  death  from  hanging  is  strongly  established 
by  other  facts,  neither  the  examination  of  the  linen  of  the  deceased,  nor 
the  application  of  the  microscope  to  the  mucous  fluid  found  in  the  urethiti, 
wonld  be  of  any  pi-actical  value  in  elucidating  the  question,  at  least  to  the 
satisfaction  of  an  English  jury.  Donne  justly  considei-a  evidence  of  this 
kind  to  be  a  piece  of  scientific  refinement,  in  which,  by  attempting  to  pj^jve 
too  much,  we  prove  nothing.  Spermatic  fluid  may  be  found  in  the  urethra 
of  a  person  who  has  died  suddenly,  from  accident  or  fi-om  natural  causes ; 
and  Donne  has  ascertained  that  the  di»chargc  of  a  portion  of  this  fluid  into 
the  urethia  may  even  take  place  in  a  body  hanged  after  death.  He  has 
found  the  fluid  in  some  of  these  cases  to  contain  living  spermatozoa- 
('  Cours  de  Microscopic,'  p.  303.)  For  some  remarks  by  ErieiTO  de  Bois- 
mont  on  the  relative  frequency  of  these  appearances,  see  '  Med.  Gaz.'  vol. 
44,  p,  84.  The  case  of  Durvilh'  is  also  of  interest  in  reference  to  this 
question.     ('  Ann.  d'Hyg.'  185S,  1.  445  ;  and  2,  133.) 

The  following  may  bo  regai-ded  as  a  summary  of  the  appearances  in 
hanging,  when  death  has  really  taken  place  from  asphyxia.  The  counte- 
nance is  cither  livid  or  pale,  the  eyes  prominent,  the  tongue  congested 
and  occasionally  protruded,  the  lower  jaw  retracted;  the  skin  is  covered 
with  patches  of  cadaveric  lividity,  the  hand.s  li^nd  and  clenched ;  an 
oblique  mark  is  found  on  the  neck,  sonictimcs  presenting  traces  of  ecchy- 
mosis  r  commonly,  however,  the  skin  is  only  brown  in  colour  and  hardened. 
The  laiynx,  windpipe,  and  subjacent  muscles  are  liicerated,  depressed,  or 
diaooloured.  The  cai-otid  arteries  may  have  their  inner  coat  ruptured,  and 
blood  extravaaated.  The  vessels  of  the  brain  arc  congested,  as  well  as  those 
of  the  lungs,  and  tho  right  cavities  of  the  heart.  A  mucous  froth  tinged 
with  blood  is  occasionally  found  in  the  windpipe.  These  appearances  will 
of  coui-se  be  modified,  or  may  be  altogether  absent,  when  deiith  has  arisen 
from  a  disorder  of  the  cerebral  circulation,  or  from  injury  to  tlie  spinal 
marrow,  either  by  effusion  of  blood,  fracture,  or  displacement. 

WAS    DEATH    C108ED    BY   nANODTO  ? 

When  a  person  is  found  dead  and  hi.s  body  suspended,  it  may  be  a  ques- 
tion whether  death  really  took  place  from  hanging  or  not.  In  investigating 
a  case  of  this  kind,  it  is  necessary  to  draw  a  distinction  between  the 
external  and  ivtemal  appearances  of  the  body.  The  former  alone  can  assist 
OS  in  returning  an  answer  to  this  question  :  the  interual  appearauces  of  the 
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liodr  «in  furnisb  only  the  genei-al  signs  of  asphyxia,  and  enable  ns  to  say 
whether  any  latent  canse  of  death  existed  or  not.  The  microscopical 
examination  of  the  blood,  as  contained  in  the  vessels  above  and  below  the 
Beat  of  constriction,  has  failed  to  throw  nuy  light  njion  this  question.  (See 
*Med^  Gaz.'  vol.  38,  p.  1042.)  The  state  of  tlio  coiiutenance  or  skin,  and 
the  position  of  the  tongue,  can  afford  no  evidence  on  the  subject  of  death 
from  banging. 

The  mark  of  the  cord. — Among  the  external  appeai'ances,  it  is  chiefly  to 
tlie  mark  produced  by  the  cord  on  the  neck  that  medical  jurist.s  have  looked 
fur  the  determination  of  this  question.  As  the  form,  position,  and  other 
characteristics  of  this  mark  h.ive  been  already  described,  it  will  now  be 
necessary  to  allude  to  it  only  as  furnishing  evidence  of  life  at  the  time  of 
its  production.  It  has  been  stiitcd  that,  so  far  from  being  constantly  livid 
or  ecchymosed,  this  condition  i.s,  in  i-eality,  not  seen  in  more  tlmn  one-half 
of  the  cases  which  occur.  But  admitting  that  we  find  ecchymosis  in  the 
course  of  the  ligature,  are  we  always  to  infer  that  it  must  have  been  applied 
while  the  person  was  living  ?  The  case  mentioned  on  p.  .53  proves  that 
the  presence^  of  active  life  is  not  necessary  for  the  production  of  an 
eot'hymoeis  in  the  mark  ;  and  from  the  experiments  of  Devergie  and  Casper 
it  would  appear  that  if  a  body  is  hanged,  immediately  or  a  short  time  after 
4ie(tth,  an  ecchymosed  mark  may  be  produced  on  the  neck  by  the  ligature. 
Tf  a  few  hours  were  suffered  to  elapse,  so  that  the  body  had  btt'ome  cold 
before  suspension,  no  ecchymosis  was  pi-oduccd  by  the  ligature.  Vrolik 
found,  however,  that  a  slightly  livid  mark  was  pniduced  on  the  neck  of  it 
dead  body,  which  had  been  suspended  &ilcr  the  lapse  of  an  hour  from  the 
time  of  death.  (Casper, '  Wochen.sohr.'  Feb.  1838.)  Hence  this  condition 
of  the  mark  in  a  body  found  dead  merely  indicates,  either  that  the  deceased 
must  have  been  hanged  while  living,  or  very  soon  after  death.  ('  Ann. 
d'Hyg.'  1842,  1,  134)  Tlie  circumstance  that  an  ecchymosed  mark  mny 
be  pi^uced  by  suspending  a  recently  dead  b<:idy  bears  ont  the  statement  of 
Merzdorff — that  it  would  be  in  the  highest  degi-ee  difficult,  if  not  utterly 
impossible,  to  determine  medically  from  an  inspection  whether  a  man  liad 
l>een  hanged  while  living,  or  whether  he  had  liecn  first  suffocated  and  iiis 
Iwdy  suspended  immediately  after  death.  In  making  this  admission  it  is 
proper  to  bear  in  mind,  that  that  which  is  difficult  to  a  medical  jurist  in 
confining  himself  to  medical  facts,  is  often  easily  decided  by  a  jury  fix)m 
tliape  as  well  as  the  general  evidence  afforded  to  them. 

Sometimes,  besides  ecchymosis,  there  are  abrasions  of  the  skin  in  the 
course  of  the  cord,  and  these  ai-e  known  to  have  been  produced  during  life 
tlie  effusion  of  blood  which  accompanies  them.     Devergie  never  met 
rith  this  appearance  in  the  dead  body,  even  when  the  hanging  took  place 
liately  after  death.     The  discovery  of  effused  eoagula  in  or  about  the 
linal  column  would  render  it  pii;ibnble  that  the  deceased  must  have  been 
aged  while  living.     Snch  marks  of  "violence  ai*e,  however,  rare  in  cases  of 
iging ;  and  when  they  are  found,  it  might  bo  assumed  that  the  effusion 
'  ooHgalation  of  blood  had  l>een  caused  by  \-iolence  offered  to  the  neck 
ely  after  death ;  but  this  assumption  may  be  met  hy  the  question, 
death  by  hanging  should  be  simulated  in  the  body  of  a  person  who  is 

to  have  died  from  another  cause, 
rith  regard  to  the  other  or  more  common  kind  of  mark  in  suicidal 
lUD^ng,  it  can  scarcely  be  said  to  furnish  any  evidence  in  relation  to  the 
qatttion  which  we  are  hero  considering.  The  depression  may  be  hard  and 
brown,  although  it  does  not  usually  acquii-e  this  colour  until  some  houi-s 
have  elapsed  after  death ;  for  it  appears  to  depend  simply  upon  a  drying  of 
Uiat  portion  of  the  skin  which  lias  been  conipresaed  or  condun.scd  hy  the 
ligatan.      Sometimes  the  upper  and  lower  bordci-a  only  of  the  depression 
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present  a  faint  line  of  redness  or  lividitj- ;  and  it  is  worthy  of  remark,  that 
when  the  ligature  (H-esciita  any  knots  oi'  inefj^ntarities,  those  portions  of 
skin  which  sustain  the  gi'eutest  compreHKion  are  white,  while  those  which 
arc  uncompi-essed  are  found  Tnoi-e  or  less  ccchymosed.  It  is  in  this  manner 
that  the  form  of  a  ligature  is  Rometimes  accurately  brought  out.  It  may 
\ie  i-emarked  of  these  depi'essions  pioduced  by  the  cord,  that  the  characters 
which  they  present  are  the  same,  whether  the  hanging  has  taken  place 
daring  life  or  soon  after  death :  i.e.  the  appearances  may  be  similar  in  the 
two  cases. 

Effects  of  hanffing  on  the  dead  body.- — Tlie  following  are  the  resnlts  of 
experiments  performed  by  (Jasper: — 1.  The  body  of  a  man,  tet.  28,  was 
suspended,  an  hovr  after  deitth,  by  a  double  cord  passed  round  the  neck 
above  the  larynx.  The  body  was  cut  down  and  examined  tv\'enty-fuur  hours 
afterwards.  Between  the  larynx  and  hy<'id  Ixine  there  were  two  pai-allel 
depressions,  about  a  quarter  of  an  inch  deep,  the  skin  having  a  brown  colour 
with  a  slight  tinge  of  blue,  and  a  leather}-  consistency  :  in  certain  parts  it 
was  slightly  excoriated.  There  was  no  effusion  of  blood  beneath,  but  the 
nru.srleH  which  had  undergone  compression  were  of  a  dnrk-purple  colour, 
and  the  blood-vessels  of  the  neck  wei-e  congested.  The  appearance  of  the 
body  wa<5  such,  that  any  pei-soa  unacquainted  with  the  facts  would  have 
supposed,  on  looking  at  it,  that  the  hanging  had  I'cally  taken  place  during 
life,  for  there  was  nothing  to  indicate  that  the  body  had  been  hanged  an  hour 
after  death. — 2.  The  ijody  of  another  young  man  was  hanged  an  hour  after 
death,  and  an  examination  was  made  the  following  day.  The  two  dcpi-es- 
sions  produced  by  the  double  cord  were  of  a  yellowish-brown  colour,  with- 
out ecchymosis:  the  skin  apjjeared  as  if  it  had  been  burnt,  and  felt  like 
parcliment. — 3.  The  body  of  an  old  man,  wluj  had  died  from  dropsy,  was 
linn^  up  two  houn  after  death,  Tlie  impressions  presented  esijctly  the  same 
chai-actcra  as  in  the  pi-eceding  case.  ('  Wochenschr.  f.  die  G.  H.'  Jan. 
1837.)  When  the  hanging  took  place  at  a  later  period  than  an  horn-  after 
death,  there  was  no  particular  effect  pixidaccd.  In  other  experiments, 
Casper  fonnd  that  the  appearances  of  the  neck  in  a  corpse  suspended  seventy- 
two  hours  after  death,  conld  not  bo  distinguished  from  that  {)resented  by 
the  body  of  a  pei-son  who  had  committed  snicide  by  hanging.  ('  Klin. 
Novellen,'  I8GS,  p.  489.) 

We  learn  from  these  experiments,  as  well  as  from  those  performed  by 
other  observers,  that  the  mark  which  is  usually  seen  on  the  neck  in  hanging 
during  life  (non-ecchymosed),  may  be  also  produced  by  a  ligature  applied 
to  the  neck  of  a  subject  within,  iwo  hours  or  even  at  a  later  period  after 
death — consequently  the  presence  of  this  kind  of  mai-k  on  the  ueck  is  no 
criterion  whether  the  hanging  took  place  during  life  or  after  death.  The 
changes  iu  the  skin  btrueath  the  mark  arc  also  devoid  of  any  di.stinctivo 
characters  :  there  is  the  .same  condensation  of  the  celiuiar  membrane  whether 
the  hanging  has  occurred  in  the  living  or  dead  body,  These  changes  are 
the  simple  result  of  a  physical  cause — mechanical  compression. 

Siiiainarif  of  medical  evidtmcr. — From  the  foreg<jing  considerations,  we 
draw  the  conclusion  that  there  is  no  distinctive  sign  by  which  tbe  hanging 
of  a  living  person  can  \m  determined  from  an  inspection  of  the  dead 
body.  All  the  external  marks  may  be  .simulated  in  a  dead  body,  and  the 
internal  appeaiuncea  famish  no  characteristic  evidence.  Still,  when  the 
greater  number  t>f  the  signs  enumerated  are  present,  and  there  is  no  sntis- 
ractory  cause  to  account  fur  death,  we  have  sti'ong  reason  to  presume  that 
the  deceased  has  died  fntm  hanging.  Wc  must  not,,  however,  abandon 
medical  evidence  on  these  occasions,  merely  becan.se  plausible  objections 
may  be  taken  to  isolated  portions  of  it.  Facts  may  show  that,  however 
valid  such  objections  may  be  in  the  abstract,  they  are  wholly  inapplicable 
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^■pD  tbe  particular  case  under  investigation.    Perhaps  the  jn'eateBt  difficulties 
^^Ticcnr  in  reference  to  casea  of  »uicule,  owing  to  the  slight  appearances 
which  attend  this  fonn  of  death;  bait  on  these  occasions  moral  and  ciw;nTn- 
stantial  pr(X)fs  are  so  generally  forthcoming,  that  a  medical  inspection  of 
the  body  ia  often  deemed  unnecessary  by  a  coroner.    If,  then,  it  is  admitted 
by  a  medical  jarist  that  it  is  not  in  all  cases  possible  to  distinguish  hang- 
ing in  the  living  from  hanging  in  the  dead,  the  adraission  must  be  con- 
sidered as  having  reference  to  cases  wherein  persons  destroy  themselves, 
4Uid  not  to  cases  in  which  they  ai-e  desti-oyed  by  others.     Even  if  a  donbt 
ere  raised  in  any  particular  instance,  it  is  moi-e  than  probable  that  circum- 
ntial  evidence  would  furnish  data  for  a  decision,  and  thus  satisfactorily 
make  up  for  the  want  of  strict  medico-legal  proof.     If  when  we  found  a 
deeply  ecchymosed  or  livid  mark  around  the  neck  of  a  dead  subject,  we 
•id,  all  other  circumstances  being  equal,  that  the  pci-son  had  most  pro- 
bly  died  by  hanging,  we  Khould  nut  be  departing  from  a  pi-oper  discharge 
of  our  duty  ;  since,  although  it  is  medically  possible  that  such  a  mark  may 
be  produced  aft«r  death,  yet.  a.s  it  would  be  only  a  murdci-er  who  would 
'         think  of  hanging  up  a  i-ecently  dead  body  to  simulate  suicide,  in  such  a 

icase  there  would  be  some  ob\'ion8  indication.s  of  another  kind  of  violent 
death  about  the  pei*8on.  The  absence  of  the-se,  and  the  presence  of  ecchy- 
mosis  in  the  course  of  the  cord,  would  leave  the  question  of  hanging  during 
[  life  settled  in  the  affinnative.  Some  caution  should  be  used  iu  expressing 
an  opinion  that  hanging  took  place  after  death,  in  case.s  in  which  there  ia 
no  occhymosis  in  tlie  seat  of  the  ligature ;  because,  while  su<!h  an  opinion 
would  be  genofally  correct,  it  might  in  some  instances  lead  to  the  conceal- 
ment of  the  real  mode  of  death.  Many  facts  show  that  nnmcrous  cases  of 
liang^ng  during  life  would  be  pronounced  to  be  cases  of  hanging  after  death, 
if  the  mere  absence  of  ecchymosis  in  the  coui-se  of  the  cord  were  taken  a.s 
a  criterion.  The  discovei-y  of  marks  of  violence  about  the  person  is  not  of 
itsflf  snfficient  to  rebnt  the  presumption  of  death  from  hanging  on  these 
occasions.  The  violence  should  at  least  be  of  such  a  nature  as  to  account 
for  the  immediate  destruction  of  life,  or  it  can  throw  no  light  upon  the 
qnestiou  whether  the  person  might  not  have  died  fi-om  hanging,  in  sj^ite  of 
the  marks  of  maltreatment  found  upon  the  dead  body. 

If,  in  reference  to  a  body  found  hanging,  a  medical  jarist  shoald  assert 
that  death  had  nol  taken  place  from  this  cause,  this  would  be  tantamount 
to  declaring  that  the  deceased  must  have  been  murdered — because  it  is 
difficult  to  suppose  that  any  but  a  murderer  would  have  any  motive  for 
hanging  np  a  recently  dead  person.  This  hanging  after  death  has  been 
freqaently  caJTied  out  with  the  view  of  concealing  the  real  mode  of  death, 
and  of  making  the  act  appear  to  be  one  of  suicide.  A  woman  was  found 
{raspended  to  a  beam  in  a  bam.  Owing  to  the  absence  of  the  usual  marks 
of  hanging  about  the  face  and  neck  of  the  deceased,  a  careful  esamination 
of  Uie  body  was  made.  In  the  course  of  the  iuapection,  a  small  penetrating 
Wonnd.  evidently  intticted  by  a  round  instroment,  was  discovered  on  the 
right  side  of  the  chest,  but  in  great  part  concealed  by  the  breast  on  that 
side.  On  tracing  the  wound,  it  was  found  to  pass  between  the  fifth  and 
s  .  completely  perforating  the  heart  from  right  to  left.     A  consider- 

II  iim  of  blood  had  taken  place  internally,  which  bad  been  the  cause 

©t  death.  It  was  therefore  evident,  fi-om  the  result  of  this  inspection, 
that  deceased  had  been  killed,  and  hei-  body  suspended  after  death. 
(Fora  similar  case,  see  Casper,  '  Wochenschr.'  Feb.  1838.)  Fodere  refers 
to  a  case  in  which  a  person  was  found  banging  under  somewhat  similar 
circumstances,  and  on  examination  it  was  discovered  that  death  had  been 
caused  by  the  administration  of  poison — the  body  having  been  subsequently 
•upended.     In  one  instance,  Devergie  discovered  a  quantity  of  plaster  of 
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Paris  in  the  Btomach  and  intestines  of  a  person  foand  hanging.  Tliere  are, 
however,  cases  of  this  kind  in  which  some  emljarrassment  may  occasionally 
arise.  It  may  be  a  question  whether  the  discovery  of  poison  in  the  body  of 
a  person  found  hanging  is  consistent  with  a  previous  attempt  at  suicide  by 
poison.  A  person  has  even  been  known  to  hang  himself  after  or  about  the 
time  that  bv  had  swallowed  a  strong  dose  of  prussic  acid. 

Marks  of  violence  ou  the  hanged. — The  presence  of  marks  of  •violence  on 
the  body  of  a  hanged  person  is  important,  and  it  will  therefore  be  proper 
for  a  witness  to  notice  accurately  their  sitaation,  extent,  and  directioa. 
Havinit^  satisfied  himself  that  they  must  have  been  received  during  life,  he 
will  have  to  consider  tho  proljiibijity  of  their  being  of  accidental  origin  or 
not.  These  marks  of  violence  are  not  always  to  be  regarded  as  furnishing 
unequivocal  proofs  of  murder;  for  it  is  possible  that  they  may  have  been 
pitidnced  by  the  person  himself  befor-e  hanging,  and  not  sncceeding  in 
committing  suicide  by  these  attempts,  he  m&j  subscqnpntly  have  i"C8olved 
to  accomplish  his  purpo.^e  by  suspending  himself.  Let  the  witness  duly 
reflect  on  these  circumstances  before  he  allows  his  Ofiiniona  to  implicate 
any  suspected  indi\'idual — let  him  consider  that  a  hanged  subject  may  bear 
the  marks  of  a  gunshot  wound, 'his  throat  may  be  cut,  his  pei-son  lacerated 
or  disfigured,  and  yet,  befovo  a  suspicion  of  homicide  is  allowed  to  be  enter- 
tained, it  ought  to  be  clearly  shown  that  such  injuries  could  not,  by  any 
probability,  have  been  self-inflicted.  The  inqiortance  of  observing  caution 
in  such  a  case  will  be  still  more  manifest  when  there  is  no  ecchymosis  pro- 
ducetl  by  the  c»rd,  and  the  face  does  not  present  the  marked  characters  of 
hanging.     ('Ann.  d'Hyg.'  1870,  2,  226.) 

Marks  of  violenco  on  a  hanged  subject  may  in  some  cases  be  fairly 
ascribed  to  accident.  If  the  person  has  precipitated  himself  with 
violence  fi-om  a  chair  or  table,  he  may  have  fallen  against  articles  of 
furniture,  and  thus  have  caused  lacerations  and  braises.  The  i-ope  may 
have  given  way,  and  tho  person  in  falling  have  injured  himself;  but  he 
may  afterwards  have  had  resolution  and  power  enough  to  suspend  himself 
again.  Such  an  occurrence  may  be  rare;  but  when  the  presence  of  these 
injuries  is  made  to  form  the  chief  grtJund  of  accusation  against  another 
person,  their  possible  accidental  origin  ought  not  to  be  lost  sight  of  by 
a  witness.  The  falling  of  the  body  on  a  hard  pKvemcnt  may  produce 
such  accidental  injuries  as  might  be  wrongly  assigned  to  homicidal 
violence,  In  another  part  of  this  work  a  case  of  suicidal  hanging  has  l>een 
noticed.  In  this  case  there  was  a  copious  effusion  of  blood  from  injuries 
poif  m-ortem.  In  death  from  asphyxia  the  blood  remains  fluid  in  tho  body 
longer  than  in  other  cases,  so  that  accidentfll  wounds  after  death  may  he 
attended  with  comparittively  large  effusions  of  blood.  This  is  a  condition 
also  favoured  by  the  general  congestion  of  the  venous  Kystein.  ('Ann, 
d'Hyg.'  1868,  2,  218.)  Severe  injuries  may  be  found  on  the  head  of  the 
deceased,  aud  yet  these  mav  not  be  inconsistent  with  suicidal  hanging. 
(See  case,  'Ann.  d'Hyg.'  ISiu,  1,  1(54;  also  1,  4fiO.) 

If  wo  suppose  the  deceased  to  have  been  hanged  in  a  state  of  intoxica- 
tion or  stupefaction,  medical  evidence  alone  will  rarely  suffice  to  determine 
the  question  of  homicide  or  suicide.  The  absence  of  all  marks  of  violence 
from  the  Ixidy  might  actaally  lull  suspicion.  On  these  occasions  the  hands 
of  the  deceased  should  be  inspected,  since  it  is  with  these  that  a  penson 
defends  himself ;  and,  uiiless  taken  unawares,  it  is  almost  certain,  if  the 
hanging  weie  homicidal,  that  there  would  be  traces  of  violence  on  these 
parts.  The  clothes  would  be  torn  and  discomposed,  and  the  whole  appear- 
ance of  the  deceased  would  be  that  of  one  who  had  done  his  utmost  to 
resist  a  violent  murderous  attack.  There  might  be  sonui  injuries  which 
could  not  be  attributed  to  accident  under  the   cii-cumstaucea.      Among 
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Soaodca.  it  ^nakbereaoBh 
ott  tiwir  liiua  bj'  vinova  acaai 


yiNd.  wUek  bd  WMd  boB  • 
««r  tlM  ioor.  Vram  Ui» 
BB  ■aactot  wnditymmd 
tint  iho  iiwrirMni,  |Btf—tj  to  ka^cis  iummM,  lud  fint  Bttonptod  lo 
ca|  kts  tIttVMt.  HmI  Ib«  bodj-  lieoB  ftnad  in  an  ex|>u«ed  litBatioB.  ihn 
wdumI  m  tho  tiaomi  aaiglifc  hm  gn«B  riw  to  ■  ■■^■diHi  of  mmrier.  A. 
yo— g BMm  w»a IobbA  fcangiag  m  hk  tedro<WB» qyito  dead.  Hewaaaa*- 
ptaded  by  bia  eramt,  aad  hk  feet  were  wHbin  an  iaA  id  the  floor.  Tba 
door  of  the  raam  waa  fartwwl  oa  the  mriibi,  aad  at  nas  prorrd  tkat  no  oao 
coold  have  bad  aocaa  to  h.  An  eastbea  paa  waa  fioaad  aear  tbe  bed,  oon- 
taiaiag  aboat  a  pint  of  blood,  whirii  afnioaiBd.  to  bare  aaaed  ixota  a  deep 
adaoB  in  the  bead  of  tbe  left  ana  oi  Aa  ifcrcaaed.  The  laaor -with  which 
Una  bad  been  inflirtod  waa  ioond  oa  the  manltlpiaea  It  nuae  oat  in 
eridcDee^  thai  am  the  pmiuaa  na^k  tbe  dectaaed  bad  awallowed  a  qoantit j 
of  aaaaiG^  and  bad  lufliwed  anatel^faom  tbaeffeetaof  the  poison,  aitboa(Ht 
at  the  ine  it  vas  aappoeed  thai  bis  iDaaaa  was  doe  to  other  canses.  In 
this  eaaa  there  wrre  tkrve  modes  bj-  wbieb  aaicide  bad  been  attempitcd. 
Tbe  dceeaaeid  bad  fint  taken  poieoii,  then  voanded,  and  aftorvards  haiiged 
hfwMHif  TbereooaldbeaodoabfctbftdeatiivMcaaaedbrbaiigni^.  Had 
the  hodf  been  foand  hanging  tn  a  wpicioaa  locaUty,  the  drramstAnces 
juq^bt  have  oreatod  a  stroog  presaaiptaaa  of  nuder. 

A  man  waa  foaad  banking  in  a  room  bj  a  cord  attached  to  a  nail  in  the 
oefliD?.  In  tbe  apper  and  fore  part  of  his  neck  there  was  »  deep  wound, 
ibroagb  wbidi  the  eord  bad  pamtri  A  ladder  was  placed  against  the  w&U 
bf  the  nde  of  the  bodj.  Aboai  a  poond  of  coagaktod  bk>od  was  foand  on 
the  floor,  as  well  as  in  diffeieut  paita  of  the  apartment,  and  aome  linen 
oorered  with  blood  was  diaeoTeied  near  the  bodj.  In  a  taUe-drawer,  in  the 
apailaieBt  abore,  was  found  some  cord  sprinkled  with  Uood,  as  if  a  bloodj 
nod  had  been  in  contact  with  it.  Onthestaircasebetweenthetwoapartments 
tbere  was  no  trace  of  blood.  The  deceased's  apartment  was  secnred  on  the 
iaiide  by  the  door  being^  bolted.  The  deceased's  clothee  wne  spotted  with 
blood,  and  bis  bands  were  also  bloodj.  The  body  externally  did  not  present 
any  eecbymoais  or  other  mark  of  violence.  The  hands  were  likewise  free 
from  riolence,   the  finjrers  contracted,  and  the  nails  bine.      There  were 

C tehee  of  cadaveric  liridity  scattered  orer  the  trnnk,  and  the  faeces  had 
BB  discharged.  The  face  had  a  slight  riolet  tint,  and  tbe  tongae,  which 
bad  been  forcibly  compressed  by  the  teeth,  projected  about  an  inch  from 
tba  mooth.  Tbe  wound  in  the  tbroot  was  situated  between  the  chin  and 
hjmd  bone,  and  extended  from  the  angle  of  the  jaw  on  one  side  to  the 
OppMito  angle.  It  had  penetrated  through  the  month  to  the  back  of  the 
tiirtiat,  bnt  had  divided  only  some  small  branches  of  the  thyroideal  artety  : 
it  bad  evidently  been  inflicted  after  screral  attempts,  for  its  edges  were 
bngnlarly  cut.  The  cord,  in  |>assiD)^  through  the  wound,  had  laoeiatod 
■ad  extended  it  at  the  two  extremities.  The  vessels  of  the  brain 
tDed  with  blood  ;  the  vertebrsB  of  the  neck  were  uninjured,  and  the  i 
1  free  from  any  trace  of  poison.  The  opinion  given  by  Degraogea, :  ^ 
I  data,  was  to'the  effect  that  the  decea.sed  had  died  from  suicidal  baagxng. 
When  we  oomid^^r  that  in  this  case  tbe  deceased  had  laid  open  bis  throat 
•ft  fitr  M  the  vpinc^  di?idipg  the  right  pqp^Oijr  thyncHfle*)  ^tcry,  by  which 
TOL.  11.  •  ••'.  :•!   .*.".  r*.    '•' 
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BO  mnch  blood  had  lieen  lost  that  it  %^'B.s  not  unlikely  he  would  have  soon 
fallen  into  a  state  of  sjncope,  it  is  remarkable  that  he  Bhonld  still  have  had 
sufficient  presence  of  mind  ftnd  muscular  power  to  have  douo  what  the 
evidence  shows  he  must  have  done— namely,  to  have  placed  a  handkei-chief 
on  his  wound  to  arrest  the  bleeding ;  to  have  gone  upstairs  to  another  room, 
and  have  searched  in  a  table-drawer  for  the  cord  with  which  he  intended 
to  hang  himself ;  to  have  placed  a  ladder  afjaiiiBt  a  wall,  and  to  have  made 
use  of  this  for  the  purpose  of  fixing  a  cord  to  a  nail  iu  the  ceiling — an  act 
which  could  only  be  performed  with  great  difficulty.  When  we  reflect  on 
all  these  circumstances,  it  does  not  appear  extraordinary  that  the  magistrate 
who  ordered  the  examination  should  have  been  prepared  to  receive  an 
account  of  the  deceased  having  been  murdered.  Much,  it  is  true,  rested 
npon  tho  moral  and  circnmstatitial  proofs ;  as,  for  example,  on  the  previous 
state  of  mind  of  the  deceased,  and  the  fact  of  his  room  having  been  fonnd 
secured  on  the  inside. 

Casper  mentions  a  case  in  which  a  woman  was  found  hanging  in  her 
room.  Two  penetrating  wounds  were  seen  an  the  left  side  of  the  chest ; 
these  had  pcrfoiiited  the  pencardium,  and  touched  the  surface  of  the  heart, 
without  entering  its  cavities.  There  was  a  basin  of  bloody  water,  and  a 
bloody  sponge,  on  the  table;  the  right  hand  of  deceased  was  stained  with 
dried  blood,  and  the  door  and  window  were  fastened  on  the  inside.  There 
was  no  doubt  that  this  was  a  case  of  suicide,  and  that  after  inflicting  the 
wounds,  tho  deceased  had  hanged  herself.  The  mark  on  the  neck  was  no- 
where ecchymosed,  but  of  a  yellowish  or  parchment  colour.  There  was 
nothing  in  the  nature  of  the  wound  to  have  prevented  self-suspension- 
('Ger.  Leich.-Oeffn.'  vol.  2.  p.  89.     See  also  '  Ann.  d'Hyg.'  1848,  1,  444.) 

A  woman  committed  suicide  under  tho  following  circuuxatances : — She 
fastened  a  cord  to  tho  ttip  of  a  bed-post,  put  her  head  in  a  noose  while 
kneeling  on  the  bed,  made  a  deep  wound  in  her  arm  vrith  a  razor,  closed 
the  razor,  and  pnt  it  aside.  Becoming  faint  from  loss  of  blood,  she  must 
have  fallen  forward,  and  tho  pressure  of  the  cord  on  the  neck  caused  death. 

The  remarks  made  relative  to  incised  wounds  will  apply  to  gunshot 
wounds,  A  suicide  may  attempt  to  shoot  himself;  ho  may  fail  in  the 
attempt,  and  ultimately  hang  himself.  Any  description  of  gunshot  wound, 
pi"Ovided  it  be  such  as  to  allow  of  a  person  surviving  a  sufficient  time,  may 
thus  be  found  on  a  hanged  subject,  and  yet  constitute  no  proof  whatever 
of  homicide.  If  there  ai-e  circumstances  about  the  wound  which  pi-ove  that 
it  could  not  have  been  self-inflicted,  this  of  course  will  affect  the  conclusion ; 
but  when  sucb  circumstances  are  not  met  with,  a  medical  jurist  should  say, 
in  answei-  to  inquiries  respecting  the  origin  of  these  wounds,  that  they  may 
have  been  inflicted  either  by  the  individual  himself  or  by  anolhcr.  There 
might  be  no  medical  facts  which  would  directly  establish  either  view.  In 
one  instance  of  suicidal  hanging  there  were  lacerated  wounds  upon  the 
head,  and  a  handkerchief  was  found  blocking  up  the  mouth.  (Henke's 
♦  Zeitschr.'  1838,  2.  257;  1839,  1,  207;  1840,  1,  135;  'Brit,  and  For.  Med. 
Rev.'  No.  24,  p.  560.)  If,  in  any  case,  the  wounds  or  injuries  are  of  a 
mortal  nature,  and  have  probably  caused  rapid  death,  the  presumption  of 
murder  nmounta  almost  to  certainty  ;  for  who  but  a  murderer  would  suspend 
the  dead  body  of  a  person  so  wqunded,  umnediatebj  after  death?  ('Ann. 
d'Hyg.'  1835,  2.  410.) 

Was  the  hangimj  the  result  of  accident,  homicide,  or  suicide  ? — Most 
medical  jurists  have  passed  over  the  subject  of  accidental  Juinging.  It  is 
certainly  unnsnal,  but,  although  i-are,  it  is  a  pos.siljle  occurrence.  A  girl 
of  the  ape  of  thirteen  years  wa.s  hanged  by  accident.  She  was  swinging 
in  a  brewhouse,  und  neai-  the  rope  used  by  her  for  that  purpose  was  another 
for  drawing  up  slaughtered  slieep      la  the  courao  of  the- exercise,  her  head 
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got  through  a  noose  of  tbts  second  cord,  which  pnlled  her  ont  of  the  swing', 
'  kept  her  suspended  at  a  considerable  height  untiJ  dead.  A  child,  ten 
rs  old,  had  been  amusing  himself  in  swinging,  by  fastening  a  piece  of 
^laid-gown  to  a  loop  in  a  cord,  vvhieli  was  sasptnded  from  a  beam  in  the 
room.  In  the  act  of  swinging  he  raised  himself  up  and  gave  himself  a  turn, 
when  the  loop  of  rope  suddenly  caught  him  under  the  chin,  and  suspended 
him  until  life  was  extinct.  Another  boy  who  was  in  the  room  did  not 
give  any  alarm  fur  some  time,  thinking  that  the  deceased  was  at  play. 
The  jury  returned  a  verdict  of  '  accidentally  hanged.'  A  man  who  was  in 
the  habit  of  exercising  himself  iu  gymnastics  on  the  rupc,  was  one  mom- 
ing^  found  dead  and  suspended  in  his  bedroom.  The  rope  had  passed 
twice  round  his  body  and  once  round  his  neck,  whereby  it  had  caused 
death,  although  the  legs  of  the  deceased  were  resting  on  the  floor.  There 
was  no  doubt  that  decea.sed  had  been  accidentally  lianged.  These  are 
two  among  several  instances,  and  it  will  be  seen  that  the  circumstances 
under  whicli  they  occurred,  were  sufficiently  decisive  of  the  manner  in 
which  the  hanging  took  place.  Indeed  cii-cumstantial  evidence  must  always 
mffice  for  the  discrimination  of  accidental  hanging ;  and  we  have  therefore 
merely  to  inquire  whether,  when  the  body  of  a  pei-son  is  found  hanging 
ander  circumstances  which  do  not  allow  of  the  suspicion  of  accident,  the 
act  has  been  the  result  of  suicide  or  of  homicide.  A  witness  mnst  remember 
that  this  is  stnctly  a  ciuestion  for  the  jury.  It  is  not  for  hiiu  to  say  whether 
a  nun  has  hanged  himself  or  been  hanged  by  othei-s,  bat  merely  to  state, 
when  required,  those  tnedical  circumstances  which  suppurt  or  rebut  one  or 
the  other  pifsnmption. 

Suicidal  hamjing. — Next  to  drowning,  the  most  common  mode  of  self- 
destruction  is  by  hanging.  Suicide  by  hanging  has  been  known  to  take 
place  at  all  ages,  from  boyhood  to  old  age.  The  di.scovery  of  a  person  dead 
from  banging  is  pi-esuniptive  of  suicide,  all  other  circumstances  being 
equal.  The  distinctive  characters  by  which  suicidal  may  be  distinguished 
from  homicidal  hanging  will  be  considered  in  the  next  section.  According 
to  Indian  authonties,  by  far  the  greater  number  of  those  who  commit 
saicide.  destroy  themselves  by  hanging,  fieatson,  of  Dacca,  says  that,  in  liia 
experience,  suicidal  hanging  was  so  fi-equent  that  any  other  method  of  self- 
destraction  was  quite  exceptional.  Out  of  seventy-five  cases  of  suicide 
which  fell  under  his  notice,  sixty-four  were  by  hanging,  nine  by  drowning, 
and  two  by  cut-throats  or  poisoning.  Chevers  ('Med.  Jurispr.  for  India') 
ttatos  that  the  criminals  of  that  conntry  are  well  aware  of  the  great 
BMrmlence  of  suicide  by  hanging,  and  after  destroying  their  victims  by 
bkiwB  they  are  in  the  habit  of  suspending  the  bodies  in  order  that  their 
deaths  may  be  attributed  to  self-destruction.  Contirniatory  of  this  remark, 
Biobards,  of  Bancoorah,  has  communicated  two  facts  which  show  the  im- 
BOfianee  of  making  post-mortem  examinations  of  those  whose  bodies  are 
uaad  hanging.  The  first  was  the  case  of  a  woman  whose  body  was  found 
ided.  It  was  discovered  on  inspection  that  there  was  a  rupture  of  the 
ch.  from  which  the  woman  had  died.  The  body  was  hung  up  by  the 
id  soon  after  death.  In  a  second  case,  one  Kuyra  Khoyen  confessed 
to  having  killed  his  wife  by  a  blow  with  his  fist,  and  afterwards  hong  the 
body  up  to  simulate  death  by  suicide. 

Homicidal  hanging. — It  has  been  truly  observed,  that  of  all  the  forms  of 
committing  murder,  hanging  is  one  of  the  most  difficult,  and  it  is  therefore 
bat  aeldom  resorted  to.  In  most  cases,  when  a  person  has  been  hanged  by 
otbeim  it  has  been  after  death,  in  order  to  avert  a  suspicion  of  homicide. 
Hmum  the  discovery  of  a  body  hanging  affords  prima  facie  evidence  of 
aoieide,  snpposing  it  to  be  certain  that  death  has  taken  place  from  this 
«aaae>     Wo  must,  however,  a<:lmit  that  a  man  may  be  murdered  by  hanging, 
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and  tVint  the  appearances  about  his  body  will  not  afford  evidence  of  the 
fact.  The  circumstances  which  will  jitHtifya  medical  jurist  in  innkinp;  this 
admission  are  the  following: — Ist,  when  the  person  hanged  is  feeble,  and 
the  asBailant  a,  strong,  healthy  man.  Thus  ft  child,  a  youth,  a  woman,  or  a 
person  at  any  period  of  life  worn  ont  and  exlmtiHtcd  by  disease  or  infirmity, 
may  be  destroyed  by  hanging.  2nd,  when  the  person  hanped,  although 
nsually  sti-ong  and  vigorous,  is  at  the  time  in  a  state  of  intoxication, 
Btupeticd  by  narcotics,  or  eshaustcd  by  lii.s  attempts  to  defend  himself. 
8rd,  in  all  cases  murder  may  ho  committed  by  hanging  when  many  are 
combined  against  one  person  {e.g.  lynching).  With  the.'^o  exceptions,  then, 
a  pi-actiiioner  will  be  coiTcct  in  deciding,  in  a  suspected  case,  in  favonr  of 
the  presumption  of  suicide.  Unless  the  person  labouK>d  under  stupefaction, 
into.xication,  or  great  bodily  weakness,  wo  must  expect  to  find,  in  homicidal 
hanging,  marks  of  violence  about  the  body  ;  for  there  are  few  who  would 
allow  themselves  to  be  murdei-ed  without  offering  .some  resistance — notwith- 
standing the  ns.sertion  of  Mahon,  that  some  might  submit  to  this  mode  of 
death  with  philosophical  rcsigmition  when  they  saw  that  resistance  was 
hopeless.  The  following  singular  case  of  Attempted  murder  by  hanging 
is  mentioned  in  '  Symes's  Justiciary  Rep.'  (Edinb.  1827).  A  woman,  ©t.  69, 
was  charged  with  attempting  to  hang  her  husband,  who  was  some  years 
older.  It  appeared  that  the  accnaed  contrived  to  twist  a  small  rope  three 
times  round  the  neck  of  her  husband,  while  he  was  lying  asleep.  She  then 
tied  him  up  to  a  beam  in  the  room,  in  such  a  numner  that  when  the  neigh- 
bours entert^d  he  n  us  found  lying  at  length  on  tin-  floor,  with  hi.s  bead  raised 
abont  one  foot  above  it.  He  was  insensible  ;  his  hands  were  lying  powerless 
by  his  side,  his  face  was  1  ivid,  and  it  was  some  time  befni-e  ho  could  be  i"oused. 
Had  he  remained  longer  in  this  position,  ho  would  have  died.  According 
to  hia  statement,  he  went  to  Iverl  sober,  and  he  wtis  not  aware  of  anything 
which  had  passed  during  the  attempt  to  hang  him  or  afterwards,  until  he 
was  rcsiiiscitiited.  The  prisoner  was  convicted  of  the  assault  without  previous 
malice,  she  having  no  ill-will  against  her  husband,  and  being  herself  at  the 
time  intoxicated.  It  can  liai"dly  be  considered  possible  that  nny  man  should 
bo  80  sonnd  asleep  as  not  to  he  awakened  by  the  attempt  thus  made  to  hang 
him.  The  probability  is  that  the  prosecutor  wa.s,  like  his  wife,  completely 
intoxicated  and  helpless.  A  case  of  alleged  murder  by  hanging,  and  of 
considerable  difficulty  in  its  medical  relations,  was  tried  at  the  Exeter 
Sum.  Ass.  1851  (Reg.  v.  R<ncp).  Although  the  prisoner  was  acquitted, 
there  were  some  fatts  leading  to  the  belief  that  this  could  not  have  been 
an  act  of  snicide. 

Some  medical  jniHats  have  thought  that  the  inark  left  by  the  cord  on 
the  neck  would  serve  as  a  criterion  of  murder  on  which  we  might  depend. 
Thus  it  1ms  been  siiid,  if  the  mark  is  circular  and  situated  at  the  tower  part 
of  the  neck,  this  is  nn  unequivocal  piiiof  of  murder.  In  hanging,  the  mark 
of  the  cord  is  generally  oblitjm\  ]>eing  higlier  at  the  back  part  of  the  neck, 
in  consequence  of  the  loop  formed  by  it  j-ielding  more  in  this  direction 
than  in  front.  But  it  is  an  en-or  to  suppose  that  this  want  of  obliquity  in 
tbe  impression  can  affonl  any  evidence  in  favour  of  the  act  having  been 
homicidal.  Its  fonn  Avill  depend  in  a  great  degree  upon  the  fact  of  the 
body  being  supporied  or  not,  for  it  ia  the  weight  of  the  body  which  causes 
its  obliquity  ;  it  will  also  depend  on  the  manner  in  which  the  coi-d  is  ad- 
justed. A  case  of  suicidal  hanging  is  related  by  OT-fita,  in  which  the  mark 
of  the  cord  extended  horizontally  round  the  neck  from  behind  forwards. 
('Med.  Leg.'  2,  p.  376.)  The  slip-knot  of  the  cord  was  in  fi-ont  of  tho 
neck,  and  it  is  obvious  that  when  the  cord  ia  thus  adjusted  by  a  snicide, 
there  will  be  scarcely  any  obliquity  in  the  depi-ession  jtroduced  by  it.  A 
circular  mark  is  not  inconsistent  with  death  by  hanging  as  the  result  of 
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suicide.  A  case  of  this  kind,  whicb  created  some  donbfc  as  the  person  at 
the  time  was  suffering  from  typhns  fever,  occurred  to  Fi-olich.  It  was 
a  qnestion,  from  the  course  of  the  mark  on  the  neck,  whether  death  took 
place  from  liatiging  or  sti-angnlatioii.  (Horn's  '  Vierteljahi-sschr.'  1869,  2, 
57.)  Equally  ill-founded  is  the  assertion  of  Mahon,  that  the  existence  of 
two  imjnresnons  on  the  neck  affords  positive  proof  of  homicide.  One  of 
these  impressions  may  be  at  the  lower  part  of  the  nock,  and  circular — the 
other  at  the  uppei-  part  and  oblique :  it  is  therefore  contended,  that  the 
deceased  must  have  been  strangled  in  the  fii-st  instance,  and  afterwai'ds 
hangt^.  The  possibility  of  a  prior  attempt  being  made  by  a  suicide  to 
strangle  himself,  and  thus  produce  the  mark,  is  overlooked.  There 
aro  fact.s  on  record  to  oppose  to  this  \ery  po.sitive  statement.  A  case 
reported  by  Esquii-ol  is  that  of  a  female  lunatic  wh«j  committod  suicide  by 
hang^ing  herself,  and  on  whose  neck  two  distinct  impressions  wei-e  seen — 
the  one  cii-calar,  the  other  oblique.  These  appear  to  have  arisen  from  the 
cord  ha^~ing  been  passed  twice  i-ound  the  neck,  the  body  being  at  the  same 
time  partially  supported.  In  some  instances  a  pi-esamption  of  homicidal 
interference  may  exist  if  there  are  two  distinct  impressions,  but  it  cannot 
be  admitted  that  they  establish  the  fact  of  muinier.  A  woman  was  found 
hanging  to  the  branch  of  a  tree,  the  feet  resting  on  the  ground.  Tiiere 
•were  two  marks  on  the  neck,  one  like  that  of  strangling  vdih  the  same 
ligature  as  that  by  which  the  body  was  hanging.  Walter  concluded 
that  the  mark  pi-oduced  by  the  suspension  of  the  body  was  the  result  of 
(>06t-mortem  hanging  after  murder  by  sti-angulatinn.  (' Vierteljahi-sschr.' 
1867,  1,  161.)  lu  the  same  journal  for  1871,  2.  223,  a  case  is  reported  by 
Maschka  iu  which  a  boy,  ost.  9,  wa.s  found  hanging.  Thei-e  were  marks  of 
pressure  on  the  neck  which  at  tirst  led  the  examiners  to  draw  the  inference 
that  the  boy  bad  been  strangled,  and  afterwards  hanged.  The  rea.sons  for 
this  opinion  were  not  satisfactory,  and  suicide  was  admitted  to  be  not  only 
possible  but  probable. 

The  injury  done  to  the  neck  by  the  cortl  or  ligature  can  rarely  afford 
any  clue  to  the  manner  in  which  hanging  took  place,  unless  the  circnm- 
Nt&uces  under  which  the  body  is  found,  favour  the  presumption  of  homicide 
or  Hoicide.  Thus  the  laceiiition  of  the  muscles  and  vessels  of  the  netrk,  the 
nptore  of  the  windpipe,  and  the  displacement  of  the  larynx,  the  stretching 
of  the  ligaments  of  the  spine,  and  effusion  on  the  sheath  of  the  spinal 
luanow,  may  be  observed  in  suicidal  as  in  homicidal  hanging.  The  pre- 
sumption, however,  is  obviou.sly  in  favour  of  the  latter,  when  these  violent 
injuries  are  found  to  bo  accompanied  by  fractui-e  or  displacement  of  the 
TOtelrae  of  the  neck,  and  the  body  of  tiie  deceased  is  not  corpulent,  the 
ligature  by  which  ho  is  suspended  is  not  of  a  nature  likely  to  produce  them, 
and  the  fall  of  the  body  has  not  been  great.  As  a  rule,  a  long  fall  in 
^anicidal  hanging  is  i-nre.  Clegg,  of  Boston,  held  an  inquest  in  a  case  of 
^■ksidal  hanging,  in  which  the  deceased  had  fixed  the  rope  to  the  top  of  a 
Ipmd  in  a  lofty  bam,  and  gave  himself  a  fall  of  about  fifteen  feet.  The 
fine  of  the  corpse  had  an  exfiression  of  the  most  horrible  agony,  and  the 
tCDgne  was  protrudctl  and  bitten.  Had  the  body  been  examined  internally, 
the  muaclea  and  bones  of  the  neck  would  pralmbly  have  been  found  much 
injorod. 

Injury  (o  Ihn  verUbra  of  tJif  neck. — Amncb-<iiKputed  question  hna  arisen 
hi  medical  jurisprudence,  whether  the  vertcbraa  of  the  nock  can  become 
fnotured  or  displaced  in  sxUculal  hanging.  Most  medical  jurists  deny  the 
poinbility  of  this  accident  occurring — the  displacement  or  fracture  of  these 
TCttebrve  btfing  mrely  observed,  even  in  criminal  cxec'utions,  when  great 
violeBoe  has  been  used  by  the  executioner.  The  author  was  not  aware  of  any 
CMS  of  Muieide  on  recoi'd  in  which  such  an  injury  to  the  neck  has  been  found. 
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A  case  referi-od  to  by  Petit,  which  -vvas  left  to  the  decision  of  Pffffer,  is 
unBAtisfactory,  because  the  body  was  not  examined ;  and  it  is  doubtful 
*hether  the  act  was  really  one  of  suicide  or  not.  Ansiaax,  in  inspecting 
[  ihe  body  of  a  woman  who  bad  hanged  herfieif,  fonnd  extravaRated  blood 
I  liobind  the  first  two  vortebiie  of  the  ncok,  Avbich  were  more  widely  separated 
behind  than  usnal.  On  removinp:  these  vertebras  the  postei-ior  Ugament  of 
the  spine  was  fonnd  ruptured,  and  the  transrerse  ligament  of  the  first 
vertebra  (atla«)  bo  Btretched  that  the  process  of  the  second  was  completely 
blocked  against  the  articular  surface.  The  perpendicular  and  oblique 
ligaments  were  entire.  The  deceased  was  a  stout,  healthy  woman ; 
j  vhen  discovered,  her  body  was  suspended  from  a  bearaj  the  feet  being 
I  about  a  foot  and  a  half  from  the  floor.  She  had  evidently  fallen  with 
conMrlerable  force.  This  case  will  serve  to  show  that  severe  injury  to 
these  deep-seated  regions  of  the  neclc  may  be  occasionally  mot  with  in 
suicidal  hanging.  A  woman,  wt.  .50,  worn  out  and  exhausteti  by  disease, 
was  found  hanging  quite  lifeless  from  the  rail  uf  a  bed,  which  was  not 
more  than  five  feet  eight  inches  from  the  ground.  The  front  of  her 
body  wfiH  turned  round  towards  the  bed,  the  head  thrown  forcibly  back- 
■warda — the  knot  of  the  ligature,  nn  old  silk  handkeiHihief,  being  placed  in 
the  middle  of  the  under  side  of  the  chin.  Her  heels  were  about  threo 
inches  from  the  ground — the  knees  being  on  a  level  with  the  bed-frame, 
and  i-esting  agaitist  it.  The  body  was  seen  by  a  medical  man  about 
an  hour  after  it  waR  cut  down.  The  featui-es  were  calm,  and  there  was 
no  trace  of  conge.«ftion  about  the  face :  it  was  pale,  and  in  all  respects 
natui-al.  There  was  no  lividity ;  the  eyes  were  neither  injected  nor  pro- 
minent; the  tongue  was  pale,  lying  far  back  in  the  mouth,  and  without 
any  mark  of  indentation  fi-ora  the  teeth.  The  cord-mark  wa.s  well-defined, 
of  a  parchment  colour,  dry,  brown,  and  hard,  without  any  occhymosis,  but 
with  a  thin  line  of  congestion  at  the  upper  edge  of  the  groove ;  it  waa 
very  deep  at  the  back  of  the  neck  over  the  first  vertebra  or  atlas, 
probably  owing  to  the  head  hanging  backwards.  The  mucous  membiiuio 
of  the  etomach  wag  pale,  the  hmgs  natnml ;  there  was  no  congestion  of  the 
large  veins  or  of  tho  cavities  of  the  heart,  and  the  two  ventricles  contained 
about  an  equal  quantity  of  blood.  ('  Lancet,'  Aug.  10,  1844.)  These 
ap]>earftnces  show  that  death  was  not  caused  either  by  asphyxia  or  by 
ceitjbmi  congestion.  Neither  the  windpipe  nor  the  great  vessels  of  the 
neck  could  have  sustained  any  pre.tsure  or  constiiction.  The  deep  muscles 
over  the  .sectmd  and  third  vci-tebriB  of  the  neck  were  ecchymosed ;  this 
ecchymo-sis  extended  to  the  sheath  of  the  spinal  marrow ;  and  on  the  loft 
side,  and  externally  to  the  sheath,  there  was  a  largo  effusion  of  firmly  oo- 
agalated  blood.  There  was  no  displacement  of  the  second  or  other  vt'i-tebr«B, 
and  tho  ligaments  were  sound ;  but  between  the  third  and  fourth  vertebra* 
there  was  unusual  mobility,  as  if  they  had  been  stretched.  In  this  case 
the  body  was  not  hea\'y,  and  tho  fall,  if  any,  could  have  been  but  trifling. 
The  effusion  on  the  spinal  marrow  was  the  cause  of  death  ;  and  its  origin 
was  sufficiently  explained  by  the  falling  back  of  the  head  and  sudden  bend- 
ing of  the  vertebrsB  of  the  neck.  Her  husband  anil  family  wore  in  an 
adjoining  room,  but  heard  no  noise '.  it  was  only  by  accident  that  tho 
deceased  was  discovered. 

Circumstanttal  evidence. — In  all  doubtful  instances  we  should  not  lose 
night  of  circumstantial  evidence.  We  should  obser%'e  whether  the  doors  and 
windows  of  the  apartments  had  been  secured  on  the  iixside  or  on  the  outside ; 
whether  tho  dress  of  the  deceased  is  at  all  torn  or  discomposed,  or  the  hair 
disliBvcUcHl ;  whether  the  attitude  of  tho  body  is  such  as  to  show  interf erenco 
after  death  ;  whether  there  are  marks  of  blood  about  tho  body,  on  the 
ligatui'e,  or  in  the  room  ;  wfaetfaci'  the  hands  are  bloody,  or  present  marks 
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of  wounding  or  struggling^;  whether  the  rope  or  ligature  corresponds  to  the 
impression  seen  aroand  the  neck  ;  and  lostlj,  whether  the  cord  is  of  suiB* 
cient  strength  to  support  the  weight  of  the  deceased.  (Case  of  Pinckardf 
post,  p.  72.)  The  strongest  evidence  of  homicide  is  often  found  in  the 
attitude  and  the  state  of  the  dress  of  the  dead  body :  it  may  or  may  not 
indicate  interference  or  change  after  death  irreconcilable  with  the  supposi- 
tion of  death  from  suicide  or  accident.  On  this  point  the  minutest  circnni» 
stance  may  become  of  considerable  im|X)rtance  as  medical  evidence.  When 
tliere  are  indications  of  violent  struggling,  the  dresa  may  be  found  dis- 
ordered, unless  it  has  been  smoothed  or  ni-ranged  by  the  murdei-er  after 
the  death  of  the  decea.sed.  (See  p.  73.)  There  may  of  course  be  no  evidence 
of  disorder  or  discomposure  of  the  dress  when  the  body  is  fairly  suspended. 
These  points  fall,  it  is  true,  more  within  the  province  of  the  officers  of 
jostice  than  of  a  medical  practitioner  ;  but  the  latter  is  generally  the  first 
who  is  called  to  see  the  deceased,  and  therefore,  unless  such  facts  are 
noticed  by  him  on  his  visit,  tbcy  may  often  remain  altogether  unknown. 
The  medical  opinion  of  the  actual  cause  of  death,  however,  must  be  based 
oamedical  fact*  alone.  But  circumstantial  ovidcnco  has  on  various  occasions 
assisted  in  clearing  up  a  doubtful  case.  Louis  states  that  on  removing  the 
body  of  a  man  who  w^as  found  hanging,  the  rope  was  obscirved  to  be  stained 
with  blood.  This  simple  circnrastance  led  to  further  investigation,  by 
which  it  was  discovered  that  the  person  had  been  murdered,  and  his  body 
afterwards  suspended.  The  presence  of  such  marks  on  the  neck  indicative 
of  strangnlation  as  the  cord  was  not  likely  to  Iiavo  ptodueed,  may  lead 
to  a  suspicion  that  tlie  hanging  followed  death.  A  boy  was  found  lumping, 
perfectly  deaid.  A  round  ecchymosed  mark,  about  the  size  of  a  dollar, 
was  seen  on  the  fore  part  of  the  neck ;  and  near  it  were  several  im- 
pi'BBniona,  as  of  fingers  and  nails,  in  the  surrounding  skin.  There  was 
neither  depression  nor  ecch)'mosis  in  the  course  of  the  cord.  The  in- 
spection left  no  doubt  that  the  deceased  had  died  from  asphyxia.  The  boy 
hiad  been  first  strangled,  and  afterwards  hanged.  The  body  of  a  man  was 
fonnd  hanging  in  a  room ;  it  was  so  suspended  from  a  book  that  the  trunk 
was  not  more  than  nine  inches  from  the  floor,  and  the  legs  were  stretched 
ont  at  length.  Tlie  cord  was  from  two  to  three  feet  long,  and  but  loosely 
paned  round  the  neck.  The  furniture  of  the  i-oora  was  in  great  disorder, 
and  some  marks  of  dried  blood  were  seen  on  one  part  of  the  floor.  The 
tight  side  of  the  head  and  face  pi-esented  several  excoriated  and  ecchy- 
nuoed  marks.  There  was  a  circular  impression  around  the  neck  produced 
bj  the  cord,  but  it  was  free  from  ecchyraosis.  On  the  loft  side  a  little 
aAove  this  impression,  there  was  a  strongly  ecchymosed  mark,  which  could 
bo  traced  round  to  the  back  of  the  head.  Blood  was  found  effused  beneath 
this  maik.  The  lungs  presented  the  appearances  of  asphyxia,  but  the 
asaminera  referred  this  to  strangulation  and  not  to  hanging,  considering 
that  the  body  had  been  suspended  after  death  in  order  to  simulate  suicide. 
The  drcomatances  of  the  case  appear  to  have  fully  justified  this  conclusion. 
(See  the  case  of  PinckaTd,  Stranqulatiox,  post,  p.  72  ;  and  for  another,  in 
wliioti  vome  doubt  existed  whether  the  deceased  liad  died  by  hanging  or 
s  tion,  see  '  Enlenberg,  Vierteljahi-ssclir.'  1872,  1,  109,  216;  also 

'^ .:  llyg.  1867,  1.  1G4  and4C0.) 

The  p<m  tion  of  the  body. — Lastly,  it  has  been  contended  that  the  pofition 
'  the  dead  body  may  serve  to  distinguish  suicidal  from  homicidal  hanging. 
I  point  was  -strennnusly  ai-gued  on  the  investigation  which  took  place 
ire  to  the  death  of  the  Prince  de  Cowls  in  1630.  This  case  has  been 
■bswbero  refem-d  to  (vol.  1.  p.  82)  in  reference  to  the  time  at  whii^h  death 
probably  took  jOace.  It  requires  a  brief  notice  here,  as  it  involves  two 
glaring  ermrs  in  medical  eN'idence  on  death  from  hanging:  1st,  that  a 
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person  cannot  die  from  banging  when  tJie  body  is  in  any  way  supported, 
and  therefore  that  murder  must  have  been  jicrpctrated ;  2nd,  that  in  all 
cases  of  death  from  hanging,  the  mark  produced  on  the  neck  by  the  cord 
or  ligature  must  be  diBcoIoai-ed  or  et'oliymosed.  If  not  ecchymosed,  it  is 
asfiiinicd  that  death  must  have  taken  pliice  from  soniu  other  cause,  and  the 
body  have  been  afterwards  suspended  for  tlio  concealment  of  crime.  On 
Aug.  *27th,  1830,  the  Prince  dc  Coiulc  waji  found  dead  in  his  bedroom  partly 
dressed,  his  body  l>elng  .suspended  from  the  fastening  of  the  window-ea-sh 
by  means  of  a  linen  handkerehief  attached  to  a  cnivat  which  he  wa.s  in 
the  habit  of  wearing.  The  engraving,  fig.  13G,  will  give  an  idea  of  the 
poHition  in  which  the  body  was  found.  Tlie  head  wa.s  inclined  a  little  to  the 
cheat,  the  tongae  waa  congested  and  protruded  from  the  month ;  the  face 

was  livid,  a  iimrous  tlischarge 
issued  fiom  the  inomth  and 
nostrils,  the  hands  were 
clenched,  the  toes  of  both  feet 
touched  the  floor  of  the  i-oom, 
the  heels  were  elevated  and 
the  knees  were  ]jartly  bent 
forward.  The  point  of  sus- 
pension was  about  six  and  a 
half  feet  from  the  floor.  The 
legs  were  uncovered,  and  had 
some  slight  abra.sionB  upon 
them.  There  was  a  chair  near 
the  deceased.  Five  medical 
men — three  of  them  eminent 
experts,  ilarc,  Marjolin,  and 
Paiwiuier — inspected  the  body, 
and  found  the  nsual  a])pear- 
ances  indicative  of  death  from 
asphniji.  There  were  no 
.suicuiai  lUuKiiiB.   o«  of  the  Pf luce  dc  Coiidc.  niarks   of   violenco  about  it 

beyond  thaso  which  might  have  been  produced  accidentally  by  the  chair 
in  the  act  of  hanging.  There  was  no  natural  cause  of  death  in  the  body, 
nor  any  apprai-anco  to  indicate  that  there  had  been  violent  struggling 
or  resistance  on  the  ]»art  of  the  deceased.  On  the  upper  and  lateral 
part  of  the  neck  there  was  a  mark  produced  by  the  ligature,  but  no  ecchy- 
mosis ;  and  on  the  left  side  of  the  neck,  corresponding  to  the  knot  of 
the  cravat,  there  wms  a  depreasion  somewhat  deeper.  ('Ann.  d'Hyg.'  1830, 
1,  157.)  The  case  involves  only  the  oi-dinary  details  of  suicidal  hanging. 
It  was  contended,  however,  that  he  had  been  strangled  by  a.s.sassins,  and  his 
body  afterwards  hanged.  The  characters  ]n-esented  by  the  mark  on  the  neck, 
and  the  erect  poKition  of  the  body  with  the  feet  on  tho  floor,  were  the  chief 
medical  points  on  which  those  who  ado]tted  the  hypothesis  of  murder  rested 
their  case.  The  evidence  derivable  fram  the  mark  on  the  neck  has  been 
elsewhere  considered  (p.  40)  ;  and  with  regard  to  the  erect  position  of  the 
body,  all  experience  is  against  those  who  would  ti'eat  this  as  negativing 
suicidal  hanging.  In  order  that  death  should  take  place  from  hanging, 
it  is  not  necessary  tiiat  the  body  should  be  freely  and  peifcctly  suspended. 
In  his  report  of  the  above  case,  Marc  quotes  a  number  of  instances,  and 
gives  illustrations  of  death  under  these  circurastancea.  In  one  of  them 
(fig.  137,  p.  57)  a  man  comraitteil  suicide  by  lianging  himself  in  a  prison-cell. 
Ho  was  found  quite  dead,  nearly  in  a  sitting  position,  his  heels  resting  on 
the  floor  and  his  body  being  oidy  a  foot  and  a  half  iibovo  it.  Fig.  138,  p.  67. 
represents  a  man,  eat.  40,  who  committed  suicide  by  suspending  himself 
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from  a  hook  aboye  his  bed.  Wlieu  found  he  was  in  a  kneeling'  position 
— his  knoes  being  only  eight  or  ten  inches  above  the  bed  and  his  toes  resting 
upon     it.       ('Ann.    d'Hyg.' 
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1830,  1,  -201.)  Many  cases 
haTO  been  since  recordcxl  in 
which  detith  has  taken  place 
from  hanging  when  the  feet 
were  in  contact  with  the 
grunnd,  or  the  persons  were 
almost  Bitting  or  recnmbent : 
thoee  may  be  regarded  as 
mixed  cases  of  hanging  and 
strangulation.  The  i-eports 
of  elevea  cases  of  saicidal 
hanging  or  strangulation 
gave  the  following  resalts : 
in  three  the  bodies  wei-e 
round  nearly  i-ecumbcnt;  in 
foar  in  a  kneeling  posture, 
the  body  being  raoi-e  or  less 
supported  by  the  legs ;  and  in 
four  the  persons  were  found 
sitting.  lu  one  case  the 
deceased,  a  prisoner,  was  found  hanging  to  the  iron  bar  of  the  window 
of  his  prison,  which  was  so  low  that  he  was  almost  in  a  sitting  posture. 
The  ligature  which  he  had  employed  was  a  cruvat,  bat  (what  was  more 
remarkable  in  the  case)  the  hands  of  the  deceased  were  found  tied  by 
another    hsntl kerchief.      The 

body    was    warm    when   dia-  Fig-iss. 

covered.    There  was  no  doubt 

that  this  was  an  act  of  suicide ; 

yet,  as  the  reporter  of  the  case 

observes,  had  the  body  been 

found  in  an  unfrequented  spot, 

thediscovcry  of  the  hands  tied, 

if  not  the  position,  would  have 

led   to  a  strong  suspicion  of 

murder.     In  his  position  the 

deceasetl  had  contrived  to  tie 

his  hands  together  by  means 

of  his  teeth.     ('  Ann.  d'Hyg."      /( 

1831,  I,  196;  1832,  1.  419.) 
Among  the  coses  collected  by 
Ksquirol  is  the  following  : —  i  /    i    \ 
A  patient  in  La  Charite  was             -1— ji  |^     J| 
found  one  monung   hanging 
by  a  rope  which  was  attached 
to  the  head  of  his  bed.     He 
had  fastened  this  by  a  loop 
rooad   bis  neck,  but   his  body  was  so  suspended,  that  when  discovered 
Im  was  OB  bis  knees  by  the  side  of  his  bed.     There  are  one  or  two  similar 

related  by  the  same  author.     Webb  met  with  a  case  in  which 

lan  destroyed  himself  while  lying  at  full  length  on  a  bed.     His  head 

in  a  loop  formed  by  a  leathern  strap  fastened  to  the  bed-post  ('  Med. 

tm  and  Gaz.'  Aug.  7,  I8d2,  p.  137).     A  mechanic  was  found  hanging 

tut  room,  with  bus   knees  bent  forwanis,  and  his  foet  resting  upon 
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the  floor.  He  had  evidently  been  dead  for  aome  time,  since  cadaveric 
rigidity  had  already  commenced.  The  manner  in  which  this  person 
had  committed  suicide  was  as  follows :  he  hnd  made  a  slip-knot  with 
one  end  of  his  apron,  and  having  placed  his  neck  in  this,  he  threw  the 
other  end  of  the  apron  over  tlio  top  of  the  door,  and  ahutting  the  door 
behind  him  he  had  succeeded  in  wedging  it  in  fii-mly.  At  the  same  moment 
he  had  probably  iTiiaed  himself  on  tiptoe,  and  then  allowed  himself  to  fall- 
In  this  position  he  died.  The  weight  of  his  body  bad  already  sufficed  to 
drag  down  a  part  of  the  apron,  for  it  seemed  as  if  it  had  been  very  raucb 
stretcheil.  The  deceased  waa  in  the  position  in  which  the  body  of  the 
Prince  de  Condtj  was  found  (p.  56),  and  the  depression  produced  by  tho 
ligature  on  the  neck  was,  as  in  that  case,  now  Lore  ecchymosed.  These 
facts,  so  far  from  being  considered  to  negative  suicide,  were  ti-catcd  as 
in  accordance  ivith  it.  A  lady,  who  had  been  for  some  time  suffering 
from  great  depression,  was  found  dead  hanging  by  a  long  cloth  to  a 
closed  door,  over  the  top  of  which  she  had  thrown  the  other  end  of  the 
cloth  (knotted)  and  then  shut  the  door  upon  it.  (For  another  case  see 
Henke's  '  Zeitschr.,'  1843,  2,  50.)  Casper  rejiorts  an  instance  in  which 
a  man  was  charged  with  the  murder  of  bis  wife  lK?cause  her  body  was 
found  hanging  in  almost  an  erect  position.  ('Ger.  Leich.-OefFn.'  vol.  2, 
p.  02.)  A  man  hanged  himself  by  a  silk  handkerchief  passed  through 
a  ring  only  twenty-si.\  inches  from  tho  ground.  Rake  saw  him  in  a 
few  minutes  after  he  had  been  cut  down :  tho  body  was  qnite  warm. 
When  first  seen,  the  man  was  lying  with  his  legs  extended  at  full 
length ;  the  handkerchief  was  drawn  tightly  round  the  throat  by  a  slip- 
knot, and  his  face  was  directed  towards  the  ground.  Both  hands  wei-o 
firmly  clenched.  There  wa.1  a  well-defined,  nearly  circular,  and  much- 
indented  mark  round  the  lower  part  of  tho  neck  corresponding  to  the 
ligature.  The  ligature  was  drawn  so  tightly  at  one  or  two  points  as  to 
appear  almost  buried  in  tho  folds  of  the  skin  about  the  neck.  There  waa 
much  ecchymosis  at  various  spots  in  tho  back  of  tho  neck,  and  somo 
abrasion  of  the  skin  at  two  or  three  points.  There  was  swelling,  with 
great  congestion  of  the  face.  There  wa.s  no  escape  of  blood  from  the 
ears.  (For  other  cases,  with  illustrations  of  the  positions  of  tho  body,  sec 
Tardien,  in  '  Ann.  d'Hyg.'  1870,  1,  94.) 

Three  additional  cases  occni-red  at  the  General  Asylum  for  Lunatics, 
Northampton,  in  1852.  In  the  first,  tho  man  made  a  loop  of  a  twisted 
blanket  at  a  height  less  than  five  feet  from  tho  ground,  an<l  then  kneeling 
forward  strangled  himself,  the  feet  being  on  the  ground  and  the  knees  nearly 
touching  it.  The  fingers  were  not  clenched  nor  contracted,  but  partially 
bent.  There  were  no  marks  of  any  convulsive  struggle  except  a  slight 
bruise  on  the  wall.  In  the  second  case  the  man  hanged  himself  on  a  beam  : 
the  legs  touched  tho  ground — the  hands  were  not  clenched,  In  tho  third, 
the  patient  had  hanged  himself  by  mounting  on  a  shetf  in  a  loft,  fastening 
bis  neck-handkercliief  to  a  beam,  and  then  swinging  himself  off.  He  was 
found  with  his  right  leg  suspended  in  the  aii',  whilst  his  left  leg  was  sup- 
ported by  the  shelf  on  which  he  bad  been  standing.  Hia  right  hand  was 
convulsively  clenched,  which  i.s  said  to  have  been  a  habit  on  the  part  of  the 
deceased  ;  the  left  hand  was  open,  and  the  fingers  only  slightly  bent. 

Rcmer  found  that  out  of  one  hnndred  undone  cases  of  suicidal  hanging, 
in  fourteen  the  Irady  was  either  standing  or  kneeling,  and  in  one  instance  it 
waa  in  a  sitting  posture.  Duchesne  published  an  aeeount  of  fifty-eight 
cases  in  which  the  suspensioa  of  the  body  was  ]>nrtinl — tho  feet  or  trunk 
being  more  or  less  supported.  Twenty-six  of  these  were  new  cases.  The 
reporter  drew  tho  conclusion  that  sMicit/e  by  hanging  is  consistent  with  any 
posture  of  the  body,  even  when  resting  upon  the  two  feet.     ('  Ann.  d'Hyg.* 
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Oct.  1845,  2, 141  and  346.)  Further  e^-idence  need  not  be  adduced  to  show 
how  nnfonnded  is  that  popular  opinion  which  -woald  attach  the  idea  of 
homicidivl  interference  to  cases  in  which  a  bodj  is  loosely  suspended,  or  in 
which  the  feet  are  in  contact  with  any  support.  We  ought  rather  to  con- 
sider  these  facts  as  removing  a  suspicion  of  homicl  Jo ;  for  there  arc  probably 
few  murderers  who  would  suspend  their  victims,  either  living  or  dead, 
without  takinp:  care  that  the  saspension  was  not  partial,  but  complete. 
Besides,  the  facts  of  many  of  these  ca.ses  are  readily  explicable ;  thus,  if  the 
lifratare  is  formed  of  yielding  materials,  or  if  it  is  only  loosely  attached^  it 
will  yield  to  the  weight  of  the  body  after  death,  and  allow  the  feet  to  touch 
the  floor,  which  they  might  not  have  done  in  the  fii-at  instance.  If  there  is 
reann  to  believe  that  the  body  has  not  altered  its  position  after  suspension, 
W*  must  remember  the  rapidity  with  which  insensibility  comes  on  and 
'■•jldmth  commonly  ensues  in  this  foim  of  asphyxia.  (See  'Med.  Gai.* 
Tol.  44,  p.  85.) 

The  limbs  reeured  tn  suicidal  hangitiy. — One  or  two  points  are  worthy  of 
'Botioe  in  relation  to  this  question.  The  bauds  or  legs,  but  more  commonly 
the  former,  have  been  found  tied  in  cases  of  undoubted  suicidal  hanging 
('Ann.  d'Hyg.'  1832,  1,  419)  ;  and  yet  it  has  been  debated  whether 
it  was  possible  for  a  person  to  tie  or  bind  up  his  hands,  and  afterwards 
bang  himself.  It  is  unnecessary  to  examine  the  arguments  which  have 
been  urged  against  the  possibility  of  an  act  of  this  kind  being  performed  ; 
nnce,  among  many  cases  that  might  be  quoted,  two  occurred  in  184:3,  in 
London,  where  the  persons  died  from  hanging:  the  act  was  suicidal,  and  the 
hands  were  found  tied,  in  both  instances,  with  a  handkerchief.  A  thirtl  case 
occurred  at  Worcester,  in  1844,  in  which  the  deceased  tied  his  wrists  mth  a 
handkerchief;  and  secured  to  this  were  two  flat-irons,  in  order  to  increase  the 
weight.  A  remarkable  case  of  suicide,  in  which  the  hands  and  ankles  were 
tightly  secured,  has  been  published  ('  Med.  Oar.'  vol.  45,  p.  388 ;  see  also 
cases  in  '  Guy's  Hosp.  Rep.'  1851).  In  another  case  of  suicidal  hanging,  a 
folded  handkerchief  was  found  pressed  into  tlie  mouth  and  nostrils.  Suicidea 
sometimes  designedly  arrange  matters  so  as  to  create  a  suspicion  of  murder. 
A  woman  was  found  hanging  to  the  branch  of  a  tree — the  feet  not  touching 
the  ground.  A  bundle  of  decayed  leaves  was  found  projecting  from  her 
mouth,  and  a  ticket  was  pinned  to  her  right  shoulder,  on  which  there  were 
the  following  words  in  pencil : — '  Three  of  us  have  committed  the  murder. 
We  found  on  her  one  dollar  and  fifteen  groschen.  She  only  prayed  for  her 
two  children.' — There  was  not  the  slightest  mark  of  violence  or  of  anything 
like  resistance  on  the  body  of  the  deceased,  and  a  full  investigation  of  all 
the  circumstances  led  Heinrioh  to  the  conclusion  that  this  was  really  an  act 
of  suicide,  which  the  deceased  had  thus  attempted  to  pass  off  as  murder. 
(Casper's  'Vierteljahrsschr.'  1866,  2,  70.) 

Pwfer  of  #e//"-#u*pen*ton.— It  has  been  a  debated  question,  whether  eor- 
porMJ  infirmity,  or  some  peculiarity  affecting  the  hands,  might  not  int«rferB 
with  the  power  of  a  person  to  suspend  himself.  This  question  can  be  decide*} 
only  by  reference  to  the  special  circumstances  of  each  case.  In  the  case  of 
tike  Pr»ri/-#  lie  ComU  (p.  55),  it  "was  alleged  that  he  conld  not  have  hanged 
himself,  in  conseqnonco  of  a  defect  in  the  power  of  one  hand :  it  was  also 
said  that  he  could  not  have  made  the  knots  in  the  handkerchiefs  by  which 
be  was  suspended.  Allegations  of  this  kind  appear  to  have  been  too  hastily 
Baile  in  this  and  other  instances.  A  determined  pni-pose  will  often  make 
m  ttft  a  great  degree  of  corporeal  infirmity ;  and  unless  we  make  fnlJ 
•Uowanee  for  this  in  suicide,  wo  shall  always  be  exposed  to  error  in  drawing 
•Br  eeaehiHionB.  Blindness  is  no  obstacle  to  this  mode  of  perpetrating 
nhiide ;  and  in  reference  to  age,  suicide  by  hanging  has  been  perpetrated 
bf%  boy  of  nine,  and  by  a  man  of  ninety-seven  years  of  age. 
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CHAPTER  56. 

CAUSE  OP  DKATH — APPEARANCES  AFTER   DKATH — WAS  DKATU    CAUSED  BT  STBINOU-  _ 

LATION,  OK  WA3    THE    COSSTBtCTION  APPLIETI    TO    THE    .NECK    AFTEE    DEATH  ? ■ 

MARKS    or  VIOLENCE — ACCIDENTAL,    HOMICIDAL,  AJJD  SDlCtDAL  STRASCJ ULATIOV .  ■ 

Strangulation. — Caiue  of  Death. — HansriiiLf  and  Btmngnlation  ai-e  uaunlly 
treated  together,  and  some  moiliciil  jni-ista  have  udniilted  no  distiuctiou  in  | 
the  meaning  of  these  terms.  In  hanging  tlie  phenomensi  of  a-sphyiia  takes  " 
]jlace  in  consequence  of  tho  aiiqiension  of  the  bod^',  while  in  strani^lation 
as])hyxia  may  be  induce<l  not  only  by  the  cKnutrictluu  produced  by  a  lig^tnre 
round  the  neck  independently  of  suspeasion,  but  by  the  aioiplo  ap])lication 
ni  j)yessure  (throttling),  through  the  titigcrs  or  otherwise,  on  the  windpipe. 
Tardieu  considers  that  the  two  modes  of  death  should  be  ke]>t  distinct. 
The  exfemiil  and  internal  appearances  in  some  respects  differ;  and  while 
the  jjroof  of  death  froni  Iitinglug  leada  to  the  strongest  presamjition  of 
suicide,  the  ])roof  uf  death  from  strangulation  is  equally  [iresonqitive  of 
ninrder.  {Snr  la  Slraiujuhilluu,  'Ann.  d'Hyg.*  18.!iit,  1,  107.)  Thi.K  medical 
jurist  delined  'sti-angulation  to  b«  an  act  <rf  violence,  in  which  constriction 
is  applied  directly  to  the  neck,  either  around  it  or  in  the  fore  part,  so  as 
to  pri'vcnfc  tho  passage  of  air,  and  thereby  suddenly  sus])eiid  respiration 
and  life.'  This  definition  obviously  ineludea  hanging,  and  every  person 
who  is  hangt'd  maybe  said  to  be  sti'angledi  but  while  there  is  oidy  one 
method  of  [iroducing  death  by  hanging,  there  are  various  methods  of  pro- 
ducing death  from  strangulation.  A  person  may  be  strangled  b^'  the  use 
of  a  cord  or  ligaturo  drawn  tightly  round  the  neck,  or  by  manual  violence 
to  the  front  of  the  neck,  whereby  respiration  is  prevented.  The  cause  of 
death  is  asphyxia.  The  rapidity  with  which  it  takes  place  will  depend  . 
on  the  degree  of  pressure,  and  tho  completeness  with  which  the  act  of  I 
breathing  is  obstructed.  ■ 

Fauro  ajiplied  a  ligature  forcibly  and  suddenly  to  the  neck  of  a  middle- 
hized  dog.  For  tifty-tive  seconds  the  animal  did  not  appear  to  suffer;  but  j 
it  suddenly  became  violently  agitated,  the  body  stiffened,  and  it  i-olled  I 
convulsively  on  the  giound.  A  bloody  froth  issued  from  the  nostrils  and 
thinjat,  and  frequent  and  violent  efforts  were  made  to  respire.  In  three 
minutes  and  a  half  it  was  dead.  la  a  second  experiment  an  elastic  tube, 
which  admitted  of  being  gradually  closed  by  pressure,  was  introduced 
into  the  windpipe.  The  animal  could  bear  tlie  pressure  npt<i  the  reduction 
of  one- half  of  the  calibre  of  the  tube,  but  beyond  this  it  suffered  greatly, 
aud  when  the  pressure  was  increased  there  were  convulsions.  The  dog  died, 
in  great  suffering,  before  the  tube  was  completely  closed.  ('  Ann.  d'Hyg.' 
18.!)y,  1,  122.)  It  is  probable  that  human  beings  die  moi-e  quickly  than 
animals,  especially  from  the  cfEecta  of  manual  atrangnlation,  A  sadden 
snd  violent  compression  of  the  windpipe  I'enders  a  person  pnwerless  to  call 
for  assistance  and  give  alarm,  and  it  causes  almost  immediate  inseusibility 
aud  death,  without  convulsions.  When  a  ligature  or  bandage  is  used,  the 
pressui'e  is  not  so  complete,  and  death  takes  place  more  slowly,  with 
convulsive  movements.  The  eirculation  of  venous  blood  continues  for  a 
short  inU^rval  (about  four  minutes),  as  in  other  rases  of  asphyxia.  Owing 
to  this  the  face  and  lips,  in  cases  of  accidental  strangulation,  have  been 
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obmived  to  acquire  a  dnsky  or  leaden  hne.  ThiB  arises  partly  from  the 
Arrest  of  the  current  of  venons  blood  as  the  result  of  compression  of  the 
Teesels,  and  partly  from  the  circulation  of  nnai'mtcd  blood.  There  is  a 
fair  chance  of  recovery  if  the  canse  of  constriction  is  removed,  and  air  is 
permitted  to  have  access  to  the  lungs,  within  a  period  of  five  minutes  :  this 
is  on  the  assumption  that  no  great  mechanical  injury  has  been  done  to  the 
muscles  and  vessels  of  the  neck. 

In  the  act  of  sti-angulatiou  a  much  greater  degree  of  violence  is  com- 
monly employed  than  is  necessary  to  cause  death ;  and  hence  the  marks 
produced  on  the  skin  of  the  neck  wilJ  he,  generally  speaking,  much  more 
erident  than  in  hanging,  where  the  mere  weight  of  the  body  is  the  medium 
by  which  the  windpipe  is  compressed. 

rOST-JIOETEM   AI'PEARAHCES. 

Sxternal  appearances. — The  appearances  after  death  are  similar  to  those 
of  hanging,  bnt  the  injury  done  to  the  parts  about  the  neck  is  commonly 
greater.  If  much  foi-ce  has  lieen  useii  in  prfiducing  the  constriction,  the 
windpipe,  with  the  muscles  and  vessels  in  the  fore  part  of  the  neck,  may  bo 
fonnd  cut  or  lacerated,  and  even  the  vertebras  of  the  neck  may  be  fi-Jictured. 
The  face  may  be  livid  and  swollen,  the  eyes  wide  open,  prominent,  and 
congested,  the  pnpils  are  dilated,  the  tongue  swollen,  dark-coloured,  and 
protruded ;  it  is  sometimes  bitten  by  the  teeth,  and  a  bloody  froth  escapes 
from  the  mouth  and  nostril.".  These  external  signs  of  \-iolent  death  may, 
however,  be  entirely  absent.  The  principal  external  signs  of  BtrangulatioQ 
are  eeen  in  the  marks  on  the  neck  produced  either  by  a  cord  or  manual 
ptcBgnre.  Tardieu  has  described  another  appearance  which  might  bo  over- 
looked. This  consists  in  the  presence  of  numerous  srasll  spots  of  ecchy- 
mosis  open  the  skin  of  the  face,  neck,  and  chest,  a.s  well  a.*;  in  the  conjunctiva} 
or  membranes  of  the  eyes.  These  parts  present  a  dotted  redness,  which 
baa,  however,  been  met  with  in  other  cases  besides  death  fixim  strangulation. 
('Ann.  d'Hyg.'  1859,  1,  12.5.) 

The  mark  on  the  neck  when  a  ligature  ha.«  been  used,  is  commonly 
deacribed  as  a  depression,  \vide  but  not  deep,  and  corresponding  in  its 
^aractcis  to  the  form  and  tmeknesa  of  the  ligature  and  the  mode  in  which 
it  haa  been  secured.  Too  much  importance  must  not  be  attached  to  this 
rapposed  correspondence  when  the  ligature  is  not  forthcoming.  In 
fiff.  139,  page  Q7,  the  mark  round  the  neck  presented  the  appearaiu^e 
WBieb  might  be  expected  from  the  use  of  a  narrow  cord.  In  thi.'i 
CMM,  however,  a  soft  silk  handkerchief  was  the  means  of  constriction  ;  and 
a  pecnliar  narrowness  of  the  mark  on  one  side,  as  seen  in  the  engraving, 
was  owing  to  the  great  tightnes-s  with  which  it  had  been  drawn.  The 
nark  or  impression  produced  by  a  ligature  is  generally  circular,  from  the 
mode  in  which  the  pressure  i.s  produced.  It  may  bo  situated  at  any  part 
of  the  neck,  bnt  it  is  more  commonly  on  the  windpipe  below  the  larynx. 
In  manual  strangulation  the  marks  of  bruising  and  ecch^Tnosis  will  be  in 
the  front  of  the  neck,  chieHy  about  the  larynx  and  l»1ow  it.  The  cii*cnlar 
direction  of  a  mark  produced  by  the  ligature  is  not  an  absolute  indication 
Uiai  stiangtilation  has  taken  place  without  suspension  of  the  body,  since 
inatanees  have  been  related  where  a  circular  mai-k  haa  been  observed  in 
hanging  (p.  h2)  ;  and  it  is  possible  that  some  degree  of  obliquity  may 
occasionally  exist  in  the  course  of  the  depression  produced  by  a  ligature  in 
straognlation.  A  medical  jurist  ought,  thei-efore,  to  weigh  all  the  facts 
oouieeted  with  the  [>osition  of  the  body,  and  the  natnre  and  direction  of 
tbe  ligature,  before  he  forma  an  opinion,  fj-om  the  appearances  presented 
in  tbe  mark  on  the  neck,  whether  the  person  has  been  lianged  or  not. 
(matar  importance  is  to  be  attached  to  the  lividity,  ecchymoais,  and  abrasion 
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of  the  skin  in  tlio  course  of  the  ligature,  than  to  the  circalarity  or  obliquity 
of  tho  depression  produced  by  it.  In  the  BtranglLng  of  a  living  person  by 
a  cord,  it  is  scarcely  possible  that  a  murderer  can  avoid  producing  on  the 
neck  marks  of  severe  injury,  and  in  the  existence  of  these  we  have  evidence 
of  the  violent  manner  in  which  death  has  taken  place.  In  cases  in  which 
great  violence  has  been  used  to  the  neck,  blood  may  escape  from  the  mouth 
and  nose.  It  is  a  matter  of  popular  belief  that  if  there  is  no  wound  in  the 
body  there  can  be  no  bleeding'.  In  Reg.  v.  Millar  (C.  C.  C.  July,  1870),  the 
prisoner  was  charged  with  the  murder  of  a  Mr.  Huelin.  One  of  the  circum- 
stances which  led  to  the  discovery  of  the  crime  was  the  large  amount  of 
blood  which  had  escaped  from  the  mouth  and  nose  as  a  result  of  the  act  of 
strangulation.  The  evidence  left  it  clear  that  the  prisoner  had  murdered 
Huelin  and  his  houaekcepor,  and  had  endeavoured  to  conceal  tho  dead 
bodies.  He  had  packL^d  the  body  of  tho  housekeeper  in  a  ho.\,  and  requested 
a  eaiTier  to  place  a  cord  round  it.  The  man  observed  that  fluid  blood  waa 
oozing  from  the  box,  and  that  there  was  a  large  stain  of  blood  on  the  floor 
beneath.  On  opening  the  box,  the  body  of  the  woman  was  found  inside. 
There  was  a  cord  tightly  tied  round  the  neck  of  the  deceased,  and  blood 
bad  escaped  from  the  mouth  and  nose,  and  had  run  down  the  side  of  the 
box.  The  deceased  had  been  strangled,  and  such  an  amount  of  force  used 
in  tVie  tightening  of  the  cord  round  the  neck,  as  to  lead  to  a  copious  effusion 
of  blood  from  the  month  and  nose.  In  cases  of  asphyxia,  as  it  has  been 
elsewhere  stated,  tho  blood,  owing  to  its  liqtiiditj-,  continneato  flowfor  some 
time  after  death  from  any  lacerated  wound  or  blood-vessel. 

On  the  other  hand,  a  person  may  be  strangled,  and  j-ct  the  ligature,  in 
consequence  of  its  being  soft  and  of  ii  yielding  nature,  will  not  cause  a  per- 
ceptibie  depreshion  or  ecchymosis — scarcely  anything  mort^  than  a  slight 
depres.sion  of  the  skin.  If  we  except  cases  of  suicide,  such  a  condition 
must  be  rare;  because  assailants  usually  produce  a  much  more  violent  con- 
striction of  the  neck  than  is  ueecHsarj'  to  ensure  the  death  of  a  person.  The 
general  lividity  of  the  bod}',  with  the  clenching  of  the  bauds  and  swelling 
and  protrusion  of  the  tongue  between  the  Hps,  are  more  marked  in  strangu- 
lation than  in  hanging.  A  thin  mucous  froth  tinged  witli  blood  is  occa- 
sionally found  in  the  air-passages  ia  both  cases.  In  some  instances  of 
strangulation,  blood  baa  escaped  fi-om  one  or  both  ears  during  the  act ;  bat 
this  ia  not  a  usual  appearance.  In  two  well-marked  oases,  to  1«s  related 
hereafter  (p.  72),  the  constriction  was  carried  to  a  great  degree,  but  there 
■was  no  bleeding  from  the  ears.  Geogbegan  met  with  one  instance  of 
auieidal  strangulation  which  he  examined,  the  constriction  had  been  pro- 
duced by  a  riband,  and  the  violence  appiied  was  suflicient  to  prodtice  bleed- 
ing from  ono  ear:  on  dissection  this  was  found  to  have  resulted  from  a 
mptnre  of  the  membrane  of  the  dj-uni  of  tho  eoi',  Tbere  was  no  froth  at 
the  mouth  or  nostrils,  and  scarcely  any  lividity  or  swelling  of  the  face.  It 
was  further  observed  that  the  mark  on  the  neck,  which  was  deep,  almost 
disappeared  on  the  removal  of  the  ligature.  Wtldo  met  with  a  case  in 
which  rupture  of  the  membrane  of  the  drum  of  the  ear,  with  effusion  of 
blood,  wa.s  caused  by  strangulation.  Bleeding  from  the  ears,  as  a  result  of 
rupture  of  this  membrane,  must,  however,  be  regarded  as  an  exceptional 
appearance.  Chcver.s  docs  not  mention  it  as  having  been  noticed  in  any 
one  of  the  numei*oaB  cases  which  Iia  has  collected  in  his  Indian  expei-ience, 
although  bleeding  from  the  nostrils  had  been  observed.  ('  Med.  Jurispr.  for 
India,'  I85f5,  p.  374.)  Without  rupture  of  the  membrane  of  the  drum, 
blood  could  not  issue  from  tho  ears,  and  in  order  that  this  membrane  should 
be  ruptured,  certain  conditions  not  commonly  met  with  are  required. 

Internal  appearancee. — In  the  case  of  a  woman  who  had  been  homicidally 
strangled,  the  body  presented  tho  following  appearances.     The  skin  of  the 
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head,  face,  neck,  and  chest  was  darker  than  natnral  and  discoloared  under- 
neath, particularly  that  of  the  scalp.  The  brain  was  soSuscd  with  dark 
blood,  the  lungs  gorged  and  of  a  dark  colour,  the  bowels  of  a  dusky-red 
ooloor.  The  eyes  were  somewhat  protruded  and  bloodshot,  the  lips  swollen 
and  darker  than  natural,  the  tongue  slightly  protruding  between  the  teeth, 
and  froth  issuing  from  the  nostrils.  There  was  a  mark  of  pressure  behind 
the  ri^ht  ear,  and  other  maiks  on  the  neck  and  chest,  with  discoloration 
of  the  muscles.  (Chevers's  '  Med.  Jurispr.  for  India,'  pp.  378,  387.)  In 
a  case  of  suicidal  strangulation,  the  body  of  the  deceased  was  found  dead, 
cold,  and  rigid  about  screu  hours  after  he  had  been  geen  alive.  The  arms 
were  flexed,  and  the  hands  raised  a  little  above  tho  breast.  Round  the 
neck,  just  below  the  cricoid  cartilage,  was  a  strip  of  tho  deceased's  Khirt 
which  had  been  used  as  a  ligature :  it  was  tied  at  the  hack  of  the  neck. 
There  wa£  slight  occhyraosis  in  the  mark  beneath.  The  face  had  a  dark- 
red  colour  dott«d  with  spots  of  a  deeper  red.  The  conjunctivas  were 
ecchymosed,  and  some  blood  had  escaped  from  the  nose.  The  brain  was 
ooitgested,  and  much  fluid  effused.  The  heart  was  empty  ;  the  lungs  were 
deep  in  colour  (^congested).  ('  Lancet,'  1863,  II.,  p.  183.)  Many  of  the 
cases  of  strangnlation  which  have  presented  themselves  have  been  too 
superficially  examined.  The  most  complete  account  of  the  appearances  is 
tliat  given  by  Tanlien.  It  is  based  on  obsenntiona  made  in  twenty-eight 
inBpectionB.  ('Ann.  d'Hyg.'  1853,  1,  132.)  The  lining  membrane  of  the 
larynx  and  windpipe  was  more  or  less  reddened  from  congestion ;  some- 
times it  wa.s  livid  or  of  a  dark-red  colour.  Thci-e  was  a  bloody  froth 
extending  into  the  air-tubes.  The  state  of  the  Inngs  was  variable.  Con- 
trary to  what  is  generally  alleged  to  be  characteristic  of  death  by  asphj'xia, 
Tardien  found  these  organs  to  contain  but  little  blood.  Sometimes  they 
Trere  congested,  at  other  times  normal.  There  were  niptores  of  the 
OTperficial  air-cells  producing  patches  of  emphysema,  which  were  seen 
singly  or  in  gronps.  This  condition,  which  was  rarely  absent,  gave  to  the 
fjurbice  of  the  lungs  the  appearance  of  being  covered  with  white  layers  of 
thin  false  membrane.  When  these  patches  were  punctured,  air  escaped. 
There  was  an  absence  of  that  condition  of  the  lungs  which  he  observed  in 
death  from  simple  suffocation — namely,  dotted  tcchjTnosis  on  the  surface, 
immediately  below  the  investing  membrane  (the  pleura).  Throughout 
ihe  substance  of  the  lungs,  effusions  of  blood  Aurying  in  size  were 
generally  found,  provided  an  early  inspection  of  the  body  was  made.  When 
flome  days  had  elapsed,  the  lungs  were  found  pale  or  congested,  without 
any  ecchymosed  or  mottled  appearance.  The  ruptured  air-cells  with  air 
beneath  them  were  Ktill  visible  on  the  surface. 

Tho  heart  presents  no  uniform  condition  ;  it  is  sometimes  quite  empty, 
and  At  others  it  contains  dark  fluid  blood.  The  brain  is  occasionally  con- 
fliafnd,  but  more  commonly  in  its  natural  state.  In  one  instance  blood  was 
found  effused  on  the  brain,  but  this  is  an  unusaal  appearance.  It  bos  also 
been  stated  that  a  congested  state  of  the  sexual  organs  both  in  males 
and  females  was  one  of  the  appearances  connected  with  strangulation, 
but  this  has  not  been  confirmed.  Tardieu  met  with  nothing  to  call  for 
BOtioe  in  this  respect  in  the  numerous  cases  which  he  csamiued.  The 
tavolnntary  discharge  of  fteces,  urine,  and  seminal  fluid,  desci-ibed  as  one 
of  the  characters  of  death  by  hanging,  may  equally  occur  in  death  from 
fetran^ulation.  Ko  importance  can  be  attached  to  this  as  a  sign  of  death 
from  asphyxia  in  any  form.  It  frequently  occni-s  in  sudden  and  violent 
ilotth  from  any  canse,  and  there  are  many  instances  of  death  from  asphyxia 
IB  which  it  is  not  observed.  Among  the  occasional  appearances  of  violent 
■ttaBgnlation  may  be  mentioned  iujury  to  the  windpipe  and  the  muscles  of 
dw  seek  around  it.     One  case,  in  which  the  rings  of  the  windpipe  were 
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split  as  a  result  of  pressurt',  was  met  with  by  Imnaii.  Several  instancea 
of  laceration  and  rupture  of  the  winilpipB  are  quoted  by  Chavers.  (Op. 
pp.  381,  384.)  In  one  instnnce  the  ossified  th\Toid  cnilitage  had  l)eon 
broken  and  forced  inwards,  causing  suffocation.  In  Beg.  \.  O'Brien  (Liver- 
pool Wint.  Ass.  IHS?).  a  case  of  alleged  murder  by  stranf^nlation,  the 
cartilage  of  the  windpipe  was  broken  ;  and  in  the  cnsi'  of  Pinckurd  (p.  72), 
the  windpipe  was  broken  longitudinally.  In  reference  to  fractures  of  the 
larynx,  see  Casper,  '  Klin.  Novollcn,'  IBtiS,  p.  407.  In  suspected  homicidal 
straugulntion  it  is  always  pi-oper  to  examine  the  contents  of  the  atoraach 
for  narcotic  poison.  In  all  case.s  the  cord  or  lig^atare,  if  forthcoming, 
should  be  examined,  in  oi-der  to  determine  whether  it  bears  upon  it 
marks  of  blood,  or  whether  hair  or  other  substances  are  adhering  to  it. 
A  portion  of  it  should  be  reserved  for- the  purposes  of  identification.  In 
two  instances  of  homicidal  strangulation,  the  ligatures  found  round  the 
dead  bodies  were  proved  to  correspond  "with  portions  of  the  sarao  material 
found  in  the  possession  of  the  persons  who  were  charged  with  the  murders. 
In  removing  the  ligature  from  the  neck,  the  mode  in  which  it  is  seoarcd 
should  be  noticed,  as  this  may  bo  a  fact  of  importance  in  reference  to  tho 
allegation  of  suicide.  Some  instructivo  cases  of  this  form  of  asphyxia  Avill 
be  found  in  the  '  Ann.  d'Hyg.'  18C8,  1.  193. 

The  medico-legal  questions  relative  to  strangulation  are  of  the  same 
nature  as  those  which  have  been  already  considered  in  treating  of  hanging. 
Thus,  in  examining  the  h(Ay  of  a  person  suspected  to  have  been  strangled, 
we  may  be  required  to  answer  the  following  questions  : — 

TFa*  death  caused  hij  stningulalion,  or  was  the  coH3tficli7i()  fm'cc  applledi 
to  tlie  neck  after  deatJt  ? — Meilical  jurists  have  hitherto  considered  that  tho 
internal  appearances  throw  no  light  upon  this  question.  This  opinion 
probably  arose  from  the  fact  that  inspections  have  not  been  made  until 
some  days  aft«r  death,  when  the  peculiar  appearances  of  strangulation 
have  been  merged  in  those  of  putrefaction.  The  state  of  the  lungs,  how- 
ever, may  be  considered  as  characteristic.  It  would  be  impos.siblc  by  tho 
application  of  a  ligature  round  the  neck  of  a  dead  bodj',  to  produce  ruptui-e 
of  the  air-cells  on  the  surface  of  the  lungs  and  effusions  of  blood  in  their 
substance.  The  state  of  the  eyes  and  of  the  inside  of  tho  larynx  and  wind- 
pipe in  persona  who  have  been  strangled  could  not  be  imitateil  by  any 
constriction  of  the  neck  after  death:  no  bloody  mucous  froth  would  be 
found  in  the  windpipe  or  air-tubes. 

Tho  external  appearances  have  however  been  considered  to  fui'nish  moro 
accurate  means  of  distinction.  Altliongh  the  condition  of  the  neck  generally 
yields  the  strongest  e\-ideiicc,  it  will  be  well  to  seek  for  that  appearance 
of  dotted  or  punctated  redness  or  ecchymosis  in  the  skin  of  the  face,  neck, 
and  chest,  described  by  Tardieu.  The  state  of  tho  eyes,  as  to  their  pro- 
minence and  the  congestion  of  the  membranes,  as  well  as  the  position  of 
the  tongue,  should  also  be  examined. 

The  eccbymosis  about  the  depression  on  the  neck,  when  a  ligature  has 
been  employed,,  with  the  accompanying  swelling  and  Hvidity  of  the  face, 
are  phenomena  not  likely  to  be  simulated  in  a  dead  body  by  the  application 
of  any  degi-ee  of  violence.  When  the  constriction  is  prodneed  within  a  few 
minutes  after  death,  an  ecchymosed  depression  may  result ;  but  it  is  im- 
probable that  there  should  be  any  lividity  or  swelling  of  the  countenance. 
The  experiments  of  Casper,  referred  to  io  the  section  ou  Hanging  (p.  4S), 
bear  directly  upon  this  question.  He  determined,  from  his  observations, 
that  when  the  con.'itincting  force  was  not  applied  to  the  neck  until  six  hours 
after  death,  the  mark  indicative  of  vital  strangulation  could  not  be  produced. 
The  following  is  a  summary  of  bis  experimcats  on  Etrangnlation  in  the  dead 
body: — 
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1.  Six  liQUTS  after  death  a  double  cord  Tvas  tightlj  drawn  aroand  the 
neck  of  a  female,  below  the  larjux.  On  the  following  morning  the  cord 
iwM  loosened,  and  the  neck  examined:  thei-e  was  no  particular  appearanca 
When  the  skin  had  assumed  its  natural  position,  the  part  where  the  cord 
had  been  placed  was  scarcely  distingnishable. — 2.  A  man  died  of  apoplexy, 
and  thirteen  hentrs  after  death  a  cord  was  drawn  as  tightly  as  possible  aroand 
the  neck,  above  the  larynx.  Six  hours  afterwards,  on  examining'  the  neck, 
a  soft  impression,  easily  removed  by  pressure,  was  perceptible.  There 
was  no  discoloration  nor  any  other  change  to  be  discovered  in  tho  skin. — 
3.  Twenti/-fonr  hours  after  death  a  double  cord  wa.s  very  tightly  drawn 
aroand  the  neck  of  a  male  subject.  On  examination  the  next  day,  there 
was  a  slight  double  depression,  but  no  colour  nor  any  other  pei-ceptible 
change.  This  experiment  was  repeated  on  another  subject,  with  similar 
re8nlt& — i.  The  last  experiment  was  on  the  body  of  a  child,  alwut  one 
jrear  and  a  half  old.  On  the  day  after  death  a  small  cord  was  tightly 
drawn,  and  secured  around  the  neck.  Twenty-four  hours  afterwards  a 
alight  blneish  mark  was  pei-ccived :  it  was  quite  superficial,  but  sufficiently 
distinct  to  strike  the  eye.  On  cutting  into  the  skin  there  was  not  any 
blood  effused  beneath.  We  learn  from  these  experiments,  that  when  the 
attcfmpt  to  simulate  strangulation  in  a  dead  body  is  not  made  until  nix 
hourg  at  least  after  death,  there  is  no  risk  of  confounding  the  mark 
thus  produced  with  that  which  i.s  formed  when  tlie  violence  is  applied  to 
a  living  person.  It  is  probable  that,  so  far  as  ecckymosis  is  concerned, 
if  the  attempt  were  made  after  an  hour  or  two  hours  had  elapsed,  none 
would  be  pi-oduced;  and  with  regard  to  tho  non-ecchymoaed  mark,  it  is 
donbtfnl  whether  it  coutd  be  produced  after  three  or  four  houi-a.  These 
periods,  it  most  be  remembered,  cannot  be  determined  with  positive  cer- 
tainty ;  tho  results  would  probably  \Tiry,  according  to  tho  rapidity  with 
which  the  body  had  cooled. 

It  is  difficult  to  conceive  under  what  circumstances  an  attempt  to 
simalate  strangulation  in  a  recently  tlead  body  could  be  made,  uidess  for 
the  purpose  of  thi-owing  suspicion  upon  an  innocent  pei-son  connected  with 
the  deceased.  When  an  individual  has  been  murdered,  it  is  not  likely  that 
the  murderer  would  attempt  to  produce  the  appearances  of  strangulation 
on  a  body  after  death,  under  tho  idea  of  concealing  his  crime ;  foi-  strangu- 
lation is  in  most  cases  an  actual  result  of  homicide,  and  is  rarely  seen  aa  an 
act  of  suicide.  In  tho  absence  of  ecchymosis  from  the  neck,  it  will  be 
difficult  to  form  an  opinion,  unless  from  circumstantial  evidence.  (See 
case,  'Ann.  d'Hyg.'  1848,  1,  444.)  It  must  be  remembered,  however,  that 
thfrc  may  not  always  bo  an  ecchymoscd  circle;  for  a  pei-son  may  be 
strangled  by  the  application  of  pressure  to  the  windpipe  through  tho 
edium  of  the  tinger-nails,  or  of  any  hard  or  resisting  substance.  The 
cchymosis  in  such  a  case  will  be  in  detached  spots  or  patches.  In  the  absence 
*  all  marks  of  violence  i-omid  tho  neck,  we  should  be  cautious  in  giving  an 
opinion  which  may  affect  the  life  of  an  accused  party  ;  for  it  is  not  probable 
that  homicidal  strangulation  could  be  accomplished  without  tho  prfxluction 
of  K>me  appearances  of  violence  on  the  skin  over  the  larynx  or  windpipe. 
It  is  doubtful  whether  strangulation  can  ever  take  place  without  some 
mark  being  found  on  the  nfck  indicative  of  the  means  used.  Tho  bare 
pwniiliilitj  of  death  being  caosed  in  this  manner,  without  leaving  any  ap- 
preciable trace  of  violence,  must  bo  admitted;  although  tho  admission 
•earody  applies  to  those  cases  which  reijuire  medico-legal  investigation. 
Bnicides  and  murderers  generally  employ  niucli  more  \-iolence  than  is 
tWBWaary  for  tl»e  purpose  of  dt'stnictiou.  IJut  if  a  soft  and  elastic  band 
WMw  applied  to  the  neck  with  a  gradually  regulated  force,  it  is  possible 
that  a  person  might  die  sti-augled  without  any  external  sign  being  dis- 
?0U    U.  i' 
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covered  to  indicate  the  mannpr  of  his  death.  Thugs,  and  other  Tndi 
i-obbers,  were  thus  accuatomeil  to  duatroy  their  victims  with  the  dexterity 
practised  murderers.  A  case  involving  thisf|neHtion  of  strangulation  with- 
out marks  of  violence  on  the  neck,  wa-s  tried  in  France,  and  from  tho  medical 
e^Hdenee  decided  in  the  affirmative.  (' Gaz.  Mod.'  18-i6,  p.  376.)  The 
medical  witness  should,  however,  be  prepared  to  con.sidor  whether,  in  the 
absence  of  any  mark,  death  might  not  have  pi-oceedcd  frmm  another  canse. 
There  is  nothing  to  justify  a  witness  in  stating  that  death  has  proceeded 
fi-om  strangulation,  if  there  should  be  no  appearance  of  lividity^  ecchymosis, 
or  other  >'io!enct"  about  the  neck  or  face  of  tho  deceased.  Congestion  in 
tho  organs  of  generation  is  an  appearance  which  it  would  not  be  safe  to 
take  as  evidence  of  death  from  stranj,'u]ation.  T!»c  state  of  the  countenance 
alone  will  scarcely  wan-ant  the  expression  of  an  opinion  ;  for  there  are  many 
kinds  of  death  in  which  the  features  may  become  livid  and  ilistorted  from 
cauBee  totally  nneonnected  with  the  application  of  external  \-iolence  to  the 
throat,  unless  accoTnpanied  by  other  well-marked  signs  of  this  mode  of 
death.  So  again,  tho  eyes  and  tongue  may  bo  jirotruded  as  a  result  of 
pntreffietive  changes.  When  there  is  obvious  mechanical  violence  to  the 
neck,  such  as  fracture  of  the  larynx  or  windpipe,  with  laceration  of  the 
muscles  beneatli,  and  a  visible  depression,  such  as  a  cord,  a  ligature,  or 
manual  pressuro  would  produce,  a  medical  opinion  may  be  fairly  given  in 
spito  of  putrefaction.  Bat  when,  in  a  putrefied  body,  indistinct  marks  on 
the  neck,  or  patches  of  discoloration  are  relied  upon  as  evidence  of 
homicide,  there  is  a  great  risk  of  a  serious  mistake.  See  on  this  question 
the  cases  of  Ellen  Bijnw  (Dablin,  Aug.  1842:  vol.  1,  p.  114),  and  of 
Meg.  V,  Mahaig  (Kingston  Wint.  Ass.  1863:  vol.  1,  p.  117).  For  an 
account  of  the  appearances  presented  by  a  strangled  body  thirty-eight  days 
after  interment,  see  Henke's  '  Zeitschr.  der  S.  A.'  1842,  1,  235;  and  2,  310. 

In  cases  of  alleged  drowning,  it  ia  sometimes  the  practice  to  ask  a  medical 
witness  how  far  his  opinion  of  the  cause  of  death  has  been  influenced  by 
the  discovery  of  the  dead  body  in  or  near  the  water.  In  eases  of  alleged 
sti-angutation  a  similar  question  may  be  put  in  reference  to  the  discovery  of 
a  rope  or  ligature  round  the  neck  of  the  deceased,  or  in  the  apartment  in 
which  the  dead  body  is  found.  A  medical  opinion  shoald  re«t  upon  the 
clear  and  obvious  efTects  produced  on  the  neck  aud  structures  below 
the  skin,  and  not  npon  the  mere  presence  of  a  Ciird  or  ligature.  This 
might  bo  put  round  the  neck  of  a  dead  body  or  near  it  for  a  maliciona 
purpose.  The  act  of  strangulation  fthould  be,  medically  speaking,  aa 
distinctly  provable  without  the  production  of  a  rope,  as  the  act  of  stabbing 
without  the  production  of  the  knife  which  inflicttid  the  stab. 

All  marks  of  violence  on  the  body  of  a  supposed  strangled  pei-son  should 
be  accurately  noted,  aa  tho  questions  tespecting  them,  however  slight,  are 
matenal.  Tho  witness  will  be  expected  to  state  whether  they  were  inflicted 
before  or  after  death  r  if  before,  whether  they  were  sufficient  to  account 
for  death,  or  whether  they  were  such  as  tc.  be  explicable  on  the  supposition 
of  an  accidental,  suicidal,  or  homicidal  origin.  It  should  lie  observed 
whether  there  exist  any  morbid  changes,  SafEcient  to  account  for  death, 
in  either  of  the  three  great  cavities  of  the  body,  aa  this  kind  of  evidence 
may  be  essential  in  tho  progress  of  the  cato.  In  reference  to  females, 
whether  children  or  adults,  the  surgeon  nhouij  not  neglect  to  examine  tho 
sezaal  organs,  so  a.s  to  a.sccrtain  whether  the>e  are  any  marks  of  violation. 
Cases  have  occurred  in  which  rape  has  been  perpetrated,  and  strangulation 
resorted  to  for  the  purpose  of  concealing  that  crime. 

Was  the  strangithiHoit  ihc  result  of  accident ■,  sMcide^  or  liomicide  ? — Stran- 
gulation, like  hanging,  is  occasionally  th<  result  of  accident,  but  the 
occan-euoe  may  be  looked  upon  as  rare.     Wl^cn  the  body  ia  not  suspended. 
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Fig.  139, 


it  is  commonly  more  in  tlie  power  of  a  person  to  assist  himself,  and  escape 
from  the  constriction :  hence  accidental  strangulation  is  less  frequent  than 
accidental  hanging.  A  few  instances  of  accidental  strangulation  ai-o  on 
record.  One  was  reported  by  Goitlon  Smith.  The  subject  was  a  boy, 
who  was  accustomed  to  move  about  with  a  heavy  weight  .suspended  by 
a  string  round  his  neck.  One  day  he  was  found  dead  in  a  chair:  the 
weight  appeared  to  have  slipped,  and  to  liave  drawn  the  cord  tightly  i-onnd 
the  forej>art  of  his  neck.  In  1839,  a  girl  was  accidentally  strangled  in  the 
following  manner :  she  was  employed  in  cai-rying  fiah  iu  a  basket  on  her 
back,  supported  by  a  leathern  strap  passing  round  the  front  of  her  neck, 
alxive  her  shoulders.  She  was  found  dead,  sitting  on  a  stone  wall ;  the 
basket  bad  slipped  off,  probably  while  she  was  resting,  and  had  thus  raised  the 
strap,  which  had  firmly  compressed  the  windpipe.  A  similar  case  is  recorded 
by  Watson  ('On  Homicide').  A  boy,  ait.  14,  while  working  in  a  factoiy 
was  caught  by  a  silk  necktie  in  the  band  of  an  engine,  and  his  neck  was 
by  this  dra^vn  down  against  one  of  the  revolving  shafta.  The  silk  hand- 
kerchief being  knotted  and  tightly 
twisted  round  his  neck,  his  throat  was 
firmly  compressed  for  about  one 
minute.  The  tie  was  then  cut.  As  a 
result  of  tlie  strangulation,  he  became 
black  in  the  face,  and  blood  escaped 
from  his  month  and  ears.  He  was  in- 
sensible for  six  or  seven  minutes  after 
the  ligature  had  been  removed.  He 
then  revived  and  was  able  to  speak, 
but  conld  not  hold  up  his  head.  Ho 
was  sensible  when  brought  to  the 
hospital  soon  afterwards :  his  face 
■was  pale,  his  lips  hvid,  his  eyes  suf- 
fused, and  the  conjunctivae  injected. 
Ho  breathed  without  difficulty,  and 
complained  of  pain  only  when  ho 
moTed  his  head.  There  was  a  deep 
circnlar  depression  round  his  neck  over  the  windpipe,  and  the  skin  was 
much  lacerated  and  bruised.  Tbc  mark  a  t,  in  the  engraving,  fig.  139, 
was  about  three-quarters  of  an  inch  in  ividth  on  the  side  represented.  The 
circnmferencc  of  the  neck  was  twelve  inches,  while  the  inner  circumference 
of  tlie  handkerchief  which  compressed  the  neck  was  only  eight  inches. 
From  this  diffci-cnce  it  will  be  perceived  that  the  neck  sustained  a  very 
strong  compression,  which  accounts  for  the  flow  of  blood  from  the  mouth 
and  ears.  The  boy  at  the  time  of  the  accident  felt  no  pain  :  he  had  a 
sense  of  choking,  and  then  became  insensible.  For  at  least  otw  7mntitc  no 
air  reached  the  lungs.  He  recovci-ed,  and  left  the  hospital  in  about  eighteen 
days.  The  facts  of  this  cJise  contii-ra  the  observations  of  Casper  and  others 
on  the  rapidity  with  which  insensibility  comes  on  from  compression  of  the 
windpipe. 

As  a  general  rule,  cases  of  occidental  strnngiilation  present  no  difficulty 
to  a  medical  jurist,  provided  the  relations  of  the  body  tti  surrounding  objects 
wni  the  compressing  force  have  not  been  di.stnrbed.  Shoahl  the  liody  have 
been  removed  from  the  place  in  which  it  was  first  discovered,  or  the  ligature 
hare  been  removed,  we  can  only  establish  a  presumption  of  accident  from 
the  description  given. 

When  a  charge  of  murder  is  instituted  against  a  person,  an  attempt  is 
sot  infrequently  made  to  show  the  probability  that  the  deceased  might 
liave  fallen  while  in  a  state  of  intoxication,  and  have  become  accidentally 
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Rtraugled,  either  by  a  tight  era%'at  or  by  some  foreig^n  suhstance  exerting" 
preseui'e  on  the  wimlpipo.  If  wu  admit  the  pt»8sibility  of  an  occurrence  of 
tbia  nature,  we  must  not  lose  sight  of  tho  t-xiatence  of  other  more  probable 
modes  of  death,  nor  should  we  allow  our  jadgment  to  be  bo  swayed  as  to 
abandon  what  is  probable  for  that  which  is  merely  poausible. 

Suicidal  ftraiujulation. — This  mode  of  suicide  must  be  regarded  as  of 
rare  occurrence,  and,  except  under  particalar  circumstances,  impossible. 
Tho  possibility  of  an  individual  strangling  himself  was  for  a  long  time 
denied  by  medical  jurists;  for  it  was  presumed  that  when  the  force  was 
applied  by  the  hantl,  all  power  would  bo  lost  as  soon  as  the  compression 
of  the  \vindpii>e  commenced.  This  reasoning  is,  however,  only  applicable 
to  those  eases  in  which  tho  v\'indpipo  is  voluntarily  compressed  by  the 
fingers.  When  a  porson,  dotemuned  on  suieide.  allows  the  windpipe  to  be 
compressed,  by  leaning  with  the  whole  weight  of  his  body  on  a  cord 
passed  round  his  neck  and  attached  to  a  fixed  point,  he  may  peri.sh  in  this 
manner  almost  as  readily  as  if  he  had  hanged  himself ;  for  insensibility 
and  death  will  soon  supervene.  In  the  chapter  on  Hanging,  it  was  stated 
that  suifiilea  were  often  found  with  their  bodies  in  dose  contact  with  the 
ground  ;  and  cases  were  described  in  which  strangnlation  was  accomplLshcd 
in  the  manner  above  described,  while  tho  saicide  was  in  a  sitting  or  kneel- 
ing posture  (p.  57).  On  other  occa.sious,  tho  peculiar  disposition  or 
nature  of  the  ligature  has  enabled  a  person  bent  on  suicide  to  strangle 
himself  without  much  difficulty.  An  in.stance  is  related  by  Orfita,  in  which 
two  crnvats,  that  were  twisted  sci'eral  times  round  the  neck  of  the  deceased, 
who  was  discovered  lying  on  his  bed,  had  offoctnally  served  the  purpose  of 
Belf-destruction.  ('  Med.  Leg.'  vol.  2,  p.  389.)  Sometimes  strangulation 
had  been  suicidallj-  effected  by  a  i-ongh  cord  passed  repeatedly  round  the 
neck,  and  tightened  by  being  pulled  with  each  hand,  The  number  of  coils 
would  still  cause  some  pressure  to  be  exerted  even  when  the  gi"asp  wa» 
relaxed  by  death.  ('  Guy's  Hosp.  Rep.'  IBiil.)  Other  eases  are  related, 
in  which  suicides  have  succeeded  in  stiungling  themselves  by  tightening 
the  ligature  with  a  stick  {'Guy's  Hosp.  Rep.'  1851)  ;  or  when  the 
ligature  was  formed  of  thick  and  rough  material,  by  simply  tjnng  it  in 
a  knot.  A  young  female  was  found  one  morning  dead  in  bed,  lying  on- 
her  face,  with  a  woollen  garter  passed  twice  round  her  neck,  and  secured 
in  front  by  two  .simple  knots,  strongly  tied  one  on  the  other.  Tho  body 
was  in  an  incipient  state  of  putrefaction,  but  still  there  was  a  mark 
corresponding  to  the  ligature.  This  was  shallow,  of  a  slight  greenish 
colour,  especially  in  front,  and  presented  here  and  there  eechymosed  spots;: 
the  mark  was  scarcely  visible  behind.  The  face  was  livid  and  SA^'ollcn : 
a  quajitity  of  bloody  mucus  escaped  from  the  month  and  nostrils.  The 
lips  were  livid  :  tho  tongue  was  protruded,  and  firmly  compres.sed  between 
tho  teeth  :  the  body  presented  over  the  trunk  and  limbs  patches  of  ecchy- 
mosis.  On  cutting  into  the  mark  on  the  neck  there  was  no  extravasation, 
neither  was  there  any  apparent  injaiy  to  the  deep-seated  muscles  or  adjacent 
parts  ;  the  lungs  were  gorged  with  blood,  but  the  other  viscera  presented 
no  particular  appeai-ance.  The  examiners  gave  it  as  their  opinion  that  the 
deeeiised  had  died  from  ajioplexy  resulting  from  stranguJation.  They  stated 
that  tho  head  was  not  examined,  and  they  judged  that  apoplexy  was  the 
cause  of  death  from  the  condition  of  the  face.  A  more  important  question 
was,  whether  the  strangulation  was  suicidal  or  homicidal.  There  was  some 
rea«on  to  suspect  tho  latter,  and  indeed  a  person  was  jminted  out  as  the 
pi"obable  murderer ;  but  a  rigorous  medical  inve.Htigation,  relative  to  the 
state  of  the  body  and  clothes,  as  well  as  numerous  collateral  circumstances, 
satisfactorily  established  that  thiswELs  really  an  act  of  self-destruction.  ('Ann. 
d'Hyg.'  1829,  2,  4-tO;  see  case  in  '  Henke's  Zeitschr.'  1843,  1,  335.) 
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In  1883  the  dead  body  of  a  woman,  ret.  40,  waa  foand  in  Horaleydown, 
strangled.  Her  husband  had  left  her,  at  8  a.m.,  in  a  nervous,  depressed 
condition.  On  his  i-etorn  to  dinner  at  midday  he  discovered  her  stretched 
at  fnll  length  upon  the  bed,  with  some  thin  twine  twisted  round  her  neck, 
and  fastened  to  the  iron  rails  at  the  head  of  the  bedstead.  She  was  black 
in  the  face,  and  lying  about  two  feet  down  the  bed.  He  at  once  cut  the 
sti-ing  from  her  throat,  and  ran  for  a  medical  man.  Fitzrayne,  on  his 
arrival,  found  that  the  woman  had  not  been  long  dead.  The  body  was 
straight.  The  features  were  very  ranch  distorted.  He  thought  she  had 
struggled,  but  the  bedclothes  were  smooth,  and  so  were  her  own  clothes. 
The  case  was  clearly  one  of  suicidal  strangulation.  The  woman  had 
pre^nonsly  been  cou6ned  in  a  lunatic  asylum. 

Sometimes  the  appearance  of  the  m<trk  on  the  neck  will  allow  us  to 
establish  a  slight  presamption  for  or  against  homicide.  In  homicidal 
strangnlation,  fi-om  the  unnecessary  violence  used,  we  may  expect  to  find 
the  skin  much  ecchymosed,  lacerated,  or  excoriated,  and  the  deep-seated 
parts,  such  as  the  muscles  and  vessels,  as  well  as  the  windpipe  itself,  more 
or  less  bruLsed,  lacei-ated,  or  extensively  injured.  Such  a  degree  of  violence 
is  not  commonly  to  be  expected  in  suicidal  strangulation. 

The  mark  on  the  neck  has  furnished  evidence  of  this  mode  of  death, 
even  under  cireumstances  in  which  it  might  bo  supposed  all  evidence  would 
be  destroyed.  Schiippel  describes  a  case  in  which  he  wa-s  able  to  verify 
the  fact  of  strangulation  after  the  burning  of  the  body.  A  fire  took  place 
in  a  cottage  in  which  there  were  at  the  time  a  man  and  his  wife  with  a 
stepson  (aet.  10)  and  a  new-born  infant.  Tlie  man  escaped  with  the  infant, 
and  said  that  his  wife  and  stepson  had  left  the  house  before  the  fire.  This 
was  proved  to  be  a  falsehood;  their  dead  bodies  were  discovered  much 
burnt',  and  the  carbonized  remains  wore  collected  and  bnried  in  one  coffin. 
A  Bospicion  of  incendiarism  and  mui-der  arose,  and  the  bodies  were  exhumed 
thirteen  days  after  the  burial,  and  submitted  to  the  examination  of  Schiippel. 
The  body  of  the  wife  was  so  completely  destroyed  by  fire  that  no  satis- 
factory medical  evidence  could  be  obtained  from  it.  The  parts  not  entirely 
bamt  were  much  putrefied  in  both  coqwe.s.  On  examining  the  burnt 
remains  of  the  boy,  there  was  a  horizontal  mark  or  depression  encircling 
the  greater  part  of  the  neck,  j-jg  ^^ 

about  one-quarter  of  an  inch 
wide  and  presenting  a  smooth 
rar&ce  quite  distinct  from  the 
broken,  bhstered,  and  carlxtn- 
ixed  akin  above  and  below  it 
(fig.  140>.  The  width  of  the 
mark  in  the  middle  of  the 
neck  (the  nape),  where  it  'v\us 
tnosi  Bopcrficial,  was  about  a 
OOArtflT  of  an  inch;  on  each 
auie  of  the  neck  where  the 
preaare  had  been  greatest  it 
was  throe-fifths  of  an  inch. 
The  depth  of  the  mark  at  the 
ttdi*  was  one-eighth  of  an  inch. 
Tha  became  less  as  it  ap- 
proached the  nape,  where  it 
was  redncod  to  one-fifteenth  of  an  inch.  On  examining  tho  remains  of 
the  burnt  head  and  face,  it  was  found  that  the  skul!  was  fractured  and 
that  the  tongue  protruded  reraai-kably  from  tho  mouth.  Between  the 
larju  and  lower  jaw,  there  was  a  depression  sncli  tvs  might  have  been 


M«rk  of  BtnuignUUon  on  tho  l.iirnl  neck  of  a  bny,  Bt.  10, 
»lK>wlnR  tbp  (lepreMioD  prudiicfd  by  Uie  ligature  on  tb* 
tiaok  uf  the  neck. 
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cauBGcl  by  a  cord  or  ligature — bnt  tlie  mark  was  not  ro  clear  or  distinct  as 
that  at  the  back  of  tbo  nerk.  The  bones  of  the  body  were  broken  and  dis- 
placed. From  this  condition  of  the  neck  and  tongue,  Schiippel  drew  the  con- 
clnaion  that  the  boy  bad  died  from  strangulation,  and  tliat  the  liwatnre  had 
been  applied  to  the  neck  while  the  boy  was  Hvinix,  and  had  }>cen  burnt  with 
the  body.  (Horn's  '  Viertdjahrssclir.'  1870,  2,  14*).)  Schiippel  found  by 
experiment  that  when  a  lipntnre  was  dra^vn  tightly  and  loft  on  a  dcitd  body 
submitted  to  fire,  it  for  a  time  protected  tho  depressed  portion  of  skin,  and 
althongh  nltiniatcly  consumed,  it  allnwcd  the  part,  compreaaed  to  retain  tho 
snioothnesa  observed  in  this  case.  When  tho  ligature  was  applied  with  all 
tho  force  required  to  produce  Btranguhition,  but  removed  before^  the  appli- 
cation of  fire,  the  appearances  of  the  dcprcasian  or  mark  wore  lost  when  tii-e 
was  applied,  owing  to  the  swelling  and  blistering  of  tho  akin.  Tbe  man 
accuf?ed  of  this  double  crime  alleged  in  defence  that  a  beam  might  have 
fallen  and  produced  the  mark  observed  on  the  neck ;  hut  this  would  not 
explain  tho  facta.  The  protrusion  of  tho  tongue  wa.s  a  strong  proof  of  the 
eti-angulation  of  a  Hving person.  The  man  was  found  guilty  of  the  murder 
of  his  wife  and  stepson,  and  a  few  days  afterwards  he  committed  suicide 
by  hanging  himself  while  in  pri.son.  He  had  set  fire  to  the  house  after 
the  murder,  in  order  to  conceal  the  donblo  crime. 

In  the  case  of  the  Contitess  of  Goerlih  (vol.  1,  p.  721),  who.se  lx>dy  was 
desti'oyed  by  burning,  the  tongue  protruded  from  tFie  mouth,  thns  indi- 
cating death  by  sti-angulatiou.  See  also  a  ease  (vol.  1,  p.  707)  in  which, 
in  spite  of  the  burning  of  the  body,  some  of  the  appearancci  of  strangula- 
tion were  found. 

Suppo.sing  the  marks  of  fingers  or  finger-iiEula  to  exist,  the  presumption 
is  in  favour  of  homicide,  as  also  in  all  cases  where  tho  actual  cause  of 
strangulation  is  not  at  once  apparent  on  tho  discovery  of  the  body.  Suicides 
are  not  likely  to  strangle  themselvca  in  any  other  manner  than  by  a  ligature 
applied  circularly.  If  the  ligature  be  atill  around  the  neck,  the  position  of 
the  knot  may  throw  some  light  upon  the  case;  if  tied  in  two  or  three 
knot?  at  the  back  of  the  neck,  the  prp.-^nmption  is  assnrodly  in  favour  of 
homicide.  Tlien,  again,  tho  nature  of  the  ligature  should  bo  attended 
to.  Suicides  generally  employ  for  ligatures  tho.so  articles  of  dress  which 
belong  to  them  and  arc  nearest  at  hand,^ — such  as  handkerchiefs,  stock- 
ings, or  gartei-a. 

Tho  mode  in  which  tho  notorious  ci-iminal  Greenacre  attempted  to 
destroy  himself  by  suicidal  sti-angulation  presented  some  novelty.  In 
March,  1837,  while  he  waj?  confined  at  a.  station-house,  he  was  found  by  an 
inspector  who  entered  the  room,  lying  on  the  floor  with  a  handkerchief 
drawn  tightly  arntind  his  neck  by  means  of  a  loop,  into  which  he  had  in- 
serted his  foot.  When  first  seen  his  faco  was  livid  and  he  was  afiparently 
dead  :  the  handkerchief  wa.s  cut,  ho  was  bled,  and  other  means  of  resusci- 
tation were  employed  with  success.  The  manner  in  which  General  Pichegru 
was  found  strangled  in  prison  gave  rise  to  a  strong  .suspicion  of  murder, 
merely  from  the  singularity  of  the  method  adopted.  The  ligature  which  hr 
employed  was  found  tightened  around  his  neck  by  means  of  a  stick,  which 
had  been  twi.st^d  and  then  fixed  behind  one  ear :  there  was  no  lividity 
of  the  face.  It  was  cojitended  that  Napoleon  I.  had  caused  the  General  to 
bo  strangled  or  sutTocated,  and  that  the  Itgatui'e  wa.s  afterwards  applied. 
Tho  evidence  of  this  having  been  an  act  of  homicide  was  very  weak ;  and,  so 
far  as  the  medical  circumstances  extend,  there  is  no  reason  to  donbt  that 
it  was  an  act  of  snicide.  The  only  obstacle  to  the  admission  of  this,  in  the 
opinion  of  some  juriat.*!,  was  the  employment  of  a  stick  for  the  purpose  of 
tightening  thelignture;  but  tlieiH)  are  at  least  two  similar  cases  on  record, 
in  which  a  suspicion  of  murder  could  not  be  entertained :  one  of  these  is 
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Toferrcd  to  by  Motzger  (Op.  cit  p.  300),  and  another  in  '  Qny's  Hosp. 
Bcp.*  1851.  Tl>ore  rany  be  disease,  such  as  pai-alysis  or  deformity  in 
one  or  both  of  the  arms,  which  may  render  it  impossible  for  a  person  to 
tie  a  ligatni*e  around  his  own  neck.  The  only  caution  here  to  be  guarded 
aj.'ainst  is  that  wo  do  not  push  this  doctrine  of  incapability  too  far. 
When  there  is  a  fixed  i-esohition,  many  apparent  impossibilities  may  be 
OTercome  by  a  penson  bent  on  suicide.  The  following  case  is  instructive  : 
— A  middle-aged  woman  was  brought  into  the  H6tel-Diou,  labouring  under 
such  a  degree  of  mental  excitement  as  almost  to  amount  to  insanity.  Soon 
After  her  admission  she  destroyed  herself  by  strangulation.  The  nurse,  in 
going  round  the  ward,  saw  her  lying  at  the  side  of  the  bed  with  her  head 
banging  out.  Upon  examination  it  was  found  that  she  was  dead,  and 
that  there  was  a  silk  haiulkerchief  around  her  neck.  The  handkerchief 
had  been  carried  twice  round  the  neck  and  then  tied  in  fi-out  The  eyes 
•nd  eyelids  were  strongly  reddened  and  swollen.  The  marks  of  the  ligature 
around  the  neck  were  deep,  ecchymosed  and  partially  excoriated :  the  brain, 
though  a  little  congested,  was  healthy.  The  other  organs  presented  no 
Appearance  calling  for  notice.  ('Ann.  d'Hyg.'  1833,  2,  153.)  It  is  worthy 
of  remark  that  in  this  instance,  in  wliieh  there  could  be  no  doubt  of  suicidal 
strangulation,  the  decca.sed  had  lost  four  fingers  of  her  right  hand,  so  that 
this  member  had  been  from  an  early  period  of  but  little  service  to  her ; 
nevertheless  she  contrived  to  tie  the  cravat  round  her  neck  with  great  firm- 
ness and  dexterity.  It  is  easy  to  conceive  that,  had  her  body  been  found 
■in  a  suspicions  locality,  a  plausible  opinion  of  homicidal  strangulation, 
saight  have  been  formed  from  the  maimed  condition  of  the  hand.  Thia 
case,  then,  will  serve  to  convey  a  proper  caution  in  di-awing  inferences  as 
to  acts  which  persons  labouring  under  any  corporeal  infirmity  are  capable 
©f  performing  when  they  make  attempts  on  their  own  lives. 

Although  the  cases  just  related  show  that  suicidal  strangulation  may 
"be  effected  under  unexpected  circumstances,  yet  in  a  case  of  murder  by 
strangulation,  it  would  not  bo  easy  to  simulate  suicide  :  it  would  at  any 
rate  require  great  skill  and  premeditat«d  contrivance  on  the  part  of  a 
ninrderer  so  to  dispose  the  body  of  his  victim,  or  to  place  it  in  such  a  rela- 
tion to  snrronmling  objects,  as  to  render  »  suspicion  of  suicide  even  probable. 
Thns,  if  the  cord  or  ligature  should  be  found  loose  or  detached, — if  the 
ecchymosis  or  mark  in  the  neck  should  not  jvccuratcly  correspond  to  tho 
points  of  greatest  pressure, — if,  moreover,  the  means  of  constiiction  were 
not  evident  when  the  body  was  first  discovered  and  before  it  had  been 
removed  from  its  situation,  there  would  be  fair  giounds  for  presuming  that 
the  act  was  homicidal.  In  cases  in  which  strangulation  has  resulted  from 
a  compression  of  the  windpipe  by  the  fingers  (throttting),  and  where  there 
•re  fixed  ecchymosed  marks  indicative  of  direct  manual  violence,  we  have 
"e  strongest  presumptive  evidence  of  murder;  for  neither  accident  nor 
icide  could  be  urged  an  affortUng  a  satisfactory  explanation  of  their 
eaence.  For  an  instructive  c»i.se  of  throttling  of  a  new-bom  child,  whci-e 
thi>  marks  of  a  loft  hand  were  clearly  recognizable  on  the  neck,  see  '  Ann. 
dHyg."  1SK2,  7,  p.  559. 

Homicidal  tfrangulation. — Strangulation  occasionally  conica  before  our 
Courts  of  la%v  as  a  question  of  murder :  and  when  a  person  has  been  tried 
upon  a  charge  of  this  kind,  tho  circumstances  have  been  commonly  so  clear 
as  to  render  the  duty  of  a  medical  witness  one  of  a  simple  nature.  Diffi- 
ealtieB,  however,  have  occasionally  arisen,  as  may  be  seen  by  i-eference  to 
t'-"  ---'-<!  nf  the  (juemi  v.  Taylor  (York  Lent  Ass.  1842),  t)ta  Queen  v.  Greek 
. y  Lent  Ass.  1842),  the  Queen  v.  Reynold*  (C.  C.  C.  Dec.  1842), 
II  V.  Fiiwhs  (Stafford  Lent  Ass.  1841),  and  Itty.  v.  Jones  (York 
X.       .\>s.  1882).    In  Tieijnolda'  case  it  was  left  uncertain  by  the  medical 
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evidence  whether  death  was  due  to  strangujation  or  raalicioos  exposure 
to  cold ;  and  aH  the  indictment  only  charged  the  former  act,  the  prisoners 
were  acquitted.  For  a  fa!l  report  of  a  case  in  which  the  qacstion  was 
wbetlicr  the  deceased  had  committed  suicide  by  lianging,  or  had  been 
strangled  by  her  husband,  the  reader  is  referred  to  *  Corniack's  Jour.'  1844, 
p.  344.  Tho  pi'isoner  was  acquitted  on  a  verdict  of  'not  proven;'  but 
there  could  bo  no  medical  doubt  of  his  guilt.  A  case  of  alleged  murder  by 
strangulation  (Commomceallh  v.  Flanmigan)  will  be  found  reported  in  the 
'Amer.  Jour,  of  Med.  Sci.'  Oct.  1845,  p.  389. 

The  btidy  of  a  young  woman  was  found  lying  upon  the  face,  strangled, 
with  a  rope  coiled  three  times  round  the  lower  part  of  her  neck  :  the  two 
inner  coils  (involving  the  windpipe)  were  tight,  tho  outer  coil  loose,  the 
end  of  the  cord  being  placed  loosely  near  the  left  hand  of  the  deceased,  which 
was  nused  towards  it.  Tho  length  tif  the  free  portion  of  cord  was  not 
BufBciont  to  allow  of  the  deceased  grasping  and  tightening  it  to  such  a 
degree  aa  to  produce  the  great  amouut  of  violence  found  on  the  neck.  The 
windpipe  was  flattened  and  ita  canal  completely  obstructed  by  tbo  pressure 
of  the  two  inner  coiLs  of  rope.  Admitting  that  a  person  could  draw  one 
coil  BO  tightly,  she  could  not  retain  the  power  of  drawing  a  second  with 
equal  force,  and  after  this  a  third.  FJeischraann's  experiments  prove  that 
pressure  on  the  windpipe,  sufficient  to  flatten  it,  is  attended  with  instan- 
taneous insensibility  and  loss  of  power  (see  p.  38,  also  case  at  p.  78).  In 
Dron/s  case  too  much  was  done :  one  coil  might  have  left  the  question  of 
homicide  doubtful — three  coils,  so  drawn,  wei'e  inconsistent  with  the  theory 
of  suicida  The  ev-idence,  medical  and  circumstantial,  cleai'ly  traced  the 
cnmo  to  the  prisoner,  and  he  was  convicted.  (,Iictf.  v.  Drorij,  Essex  Lent 
H  Ass.  1851,  '  Guy's  Hosp.  Rep.'  1851.) 
^^P  In  another  case  {Ilvg.  v.  Fincliard,  Northampton  Lent  Ass.  1852),  it  was 

P  proved  that  deceased  was  found  in  a  sitting  posture  in  a  comer  of  her  room 

h  P     j^j  on  the  floor,  Avith  a  nan-ow  tape 

^^^  I  la  round  her  neck,  hung  loosely  and 

^^^^^  I  jr singly  oA'er  a  small  bi'ass  hook 

^^^^^■•^  |/||  I  ]|      about  three  feet  above  lur  head. 

^^^^^B  If        r — -|  I 1  Herclothcs  were  placed  smoothly 

^^^^^B  S  under  her,  and  licr  hands  were 

^^^^^B  /  open  and  stretched  out  by  her 

^^^^^B  i  side.     The  engraving,  iig.   142, 

^^^^^B  s  taken  from  a  plan  of  the  room. 


give  an  idea  of  the  position  of 
the  body.  There  was  a  Rovere 
bruise  over  the  right  eye,  and 
there  were  marks  of  blood  on 
the  tape,  as  well  as  on  the  floor 
and  wall  of  the  room  at  a  dis- 
tance from  the  body.  There  was 
\  a  stain  of  fresh  blood  on  the 
knot  of  the  tape  whei-e  it  passed 
over  the  hook,  and  there  was  no 
blood  on  tho  hands  of  the 
decea.Hed.  The  windpipe  for 
about  an  inch  and  a  half  was  lacerated  longitutlinally  in  its  rings,  and 
there  was  a  deep  circular  mark  round  the  neck  in  the  coui-so  of  the  doabled 
tape,  as  if  either  from  great  pressure  appUed  by  some  person,  or  from  the 
weight  of  tho  suapended  body.  The  later  hypothesis,  so  far  as  the  tape 
round  the  neck  was  concerned,  was  untenable.     The  body  of  tho  deceased 
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<h'd  not  weigh  probably  less  than  120  ponnda,  while  the  tapo  foand  round 
her  neck  broke  with  a  weight  of  49  poands;  henco  the  deceased  could  not 
have  been  freely  snspended  by  it.  Apart  from  this  the  injuries  to  the  parts 
about  the  neck,  including  the  longitudinal  fraotiLre  of  the  windpipe,  were 
not  such  as  the  tape  could  have  produced  as  a  result  of  partial  suspension 
in  the  position  in  which  the  deceased's  body  was  found.  The  noose  had 
been  so  placed  that  the  greatest  pressure  was  on  the  back  of  the  neck,  and 
the  least  in  fit)nt,  where  the  greatest  amount  of  mechanical  injury  was 
actually  done.  The  deceased  liatl  been  strangled,  probably  by  manual 
■violence  in  the  first  instance,  and  afterwards  by  the  use  of  a  ligature  di-awn 
tightly  by  the  hand.  The  body  was  then  looped  up  with  the  double  tape. 
These  facts,  taken  in  connection  with  the  smooth  arrangement  of  the  clothes, 
the  severe  marks  of  violence  on  the  body  (inexplicable  on  the  hypothesis  of 
suicide),  and  the  marks  of  blood  and  .struggling  in  the  room,  proved  that 
there  had  been  homicide;  and  the  crime  was  brought  homo  to  the  prisoner  by 
a  series  of  moral  and  circumstantial  proofs  inconsistent  with  her  innocence. 

In  dii"eoting  attention  to  the  circumstantial  evidence,  it  was  suggested 
that  the  dress  of  the  deceased  might  bo  torn  or  discompo.sed,  a  fact  indica- 
tive of  a  violent  struggle,  and,  cwterig  paribus,  incompatible  with  suicide; 
but  it  is  proper  to  remark  that  evideaco  of  murder,  as  in  Pinckard's  case, 
may  be  obtained  by  finding  a  smooth  and  undisturbed  state  of  the  dress,  as 
well  as  attitude  of  the  body.  In  fact,  whoever  attempts  to  imitate  suicide 
nnder  such  a  form  of  murder  must  fail  in  his  object.  The  assassin  either 
does  too  little,  or  he  does  too  much.  The  woman  who  committed  tha 
murder  in  Pinckard'g  case  had  been  a  nurse  in  an  infirmary,  and  accustomed 
to  lay  out  dead  bodies.  After  the  murder  she  appears  to  have  can-ied  out, 
unthinkingly,  her  professional  experience,  by  smoothing  the  clothes  nnder 
the  body,  placing  the  legs  at  full  length,  the  ai-ms  out  straight  by  the  side, 
and  the  hands  open  and  laid  out.  Such  a  condition  of  the  body  was  quite 
inexplicable  on  the  supposition  of  suicide,  considering  the  amount  of  violence 
which  must  have  attended  the  act  of  strangulation.  In  the  case  of  Drory, 
tlie  crimioal  had  attempted  to  make  the  death  appear  like  an  act  of  suicide 
by  placing  the  lower  end  of  tlie  rope  near  the  hand  of  the  deceased  :  but  he 
selected  the  left  hand  when  the  deceased  was  right-handed,  and  he  did  not 
lenve  enough  rope  free  fi'om  the  neck  for  either  hand  to  grasp  in  order  to 
pnxlnce  the  violent  constj-iction  of  the  neck  caused  by  the  two  inner  coils. 
Both  of  those  criminals  confessed  their  crimes  before  execution.  Other 
reports  of  cases  of  alleged  death  from  homicidal  strangulation  will  be  found 
in  the  *  Med.  Gaz.'  vol.  41,  p.  205,  and  vol.  44,  p,  10B4. 

it  is  proper  to  notice,  in  this  place,  the  occurrence  of  what  are 
called  '  Garolfe  robberiet.'  The  rigorons  proof  required  of  facti,  which 
nnder  these  assaults  can  rarely  admit  of  direct  proof,  confers  much 
impunity  on  the  assailants,  The  attack  is  miulo  daring  darkness :  the 
person  is  seized  by  the  windpipe  from  behind,  or  a  bandage  i.s  thrown 
■roond  his  neck ;  and  this  is  suddenly  tightened,  while  accomplices  are 
engaged  in  perpetrating  robbery.  The  nature  of  the  assault  by  pressure  on 
the  windpipe,  renders  it  impossible  to  give  an  alarm  or  call  for  assistance. 
The  yierson  assaulted,  if  he  should  recover,  is  seldom  able  to  identify  an 
ajoailant:  he  is  attacked  from  behind,  is  rendered  immediately  senseless 
and  powerless,  and  can  rarely  offei'  any  I'esistance.  Recovery  or  death  in 
toch  cases  depends  on  the  lapse  of  a  few  seconds,  more  or  less,  daring 
which  the  conhtriction  of  the  neck  is  continued — on  the  degree  of  constric- 
tion, ftn<l  the  age,  sex,  and  strength  of  constitution  of  the  pei-son  as.sanltcd. 
An  attempt  at  strangulation,  as  in  garotting,  besides  intlieting  serious  local 
iajary  to  the  windpipe  and  other  parts  near  to  it,  may  cause  a  state  of 
,ifisensibility  which  may  continue  for  some  hours.     There  is  severe  pain  in 
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the  tliroat,  with  difficulty  of  speaking  and  swallowing,  and  if  the  larynx  Tb 
Beriniisly  injured  tlu-ro  may  be  loss  of  voice.  Dumbness,  howDver,  is  not 
one  of  tJio  secondfuj  Bymptoms  (p.  73)  :  and  loss  of  voice  ia  usually  only 
temporary  (luring-  the  pressure.  By  tho  24rth  nnd'25th  Vict.,  c.  100,  b.  14, 
it  is  enacted,  that  '  wlio.soever  slinll  attempt  to  drown,  suffocate,  or 
strangle  any  person,  with  intent  to  commit  murder,  shall,  whether  any 
bodil}'  injury  bo  effected  or  not,  be  guilty  of  felony;  and  lieing  convicted 
thereof  shall  bo  liable,  at  the  discretion  of  tlie  Court,  to  be  kept  in  penal 
servitude  for  life,  or  for  any  term  not  less  than  three  yeara,  ...  or  to  lie 
imprisoned  for  any  term  not  exceeding  two  years.'  As  the  intent  in  these 
cases  is  too  per[)etrate  rohberi/,  and  not  murder,  another  section  (21)  has 
been  fi-amed,  for  the  prevention  of  the  crime  of  ijarntling  :  'Whosoever 
shall,  by  any  moans  whatsoever,  attempt  to  choke,  BufFocate,  or  strangle 
any  other  person,  or  shall,  by  any  means  calculated  to  choke,  suffocate,  or 
strangle,  attempt  to  render  any  other  person  insensible,  unconscious,  or 
incapable  of  resi.stauce,  with  intent,  in  any  of  such  cases,  to  enable  him- 
self, or  any  other  person,  to  commit,  or  with  intent  in  any  of  such  cases 
thereby  to  assist  any  other  person  in  committing,  any  indictable  offence, 
shall  bo  guilty  of  felony;  and  bt'ing  convicted  thereof  shall  be  liable,  at 
the  discretion  of  tho  Court,  to  bo  kejvt  in  penal  servitude  for  life,  or  for 
any  tenm  not  less  than  three  yeara,  .  ..  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,'  &c. 

Murks  nf  violence. — It  maybe  inquired  whether  mar/.*-  of  violence  on  the 
body,  or  blood-stains  on  the  clothes,  the  furniture,  or  in  the  apartment,  do  not 
afford  strong  evidence  of  homicidal  strangulation.  Tho  answer  is — if  tho 
marks  of  violenco  urn  such  that  they  could  not  have  arisen  from  any 
accident  heforo  death,  or  that  they  could  not  have  been  self-inflictiKl, 
they  afford  the  strongest  evidence  of  murder.  But  tho  cases  wherein 
so  positive  an  answer  can  be  returned  are  exceptions  to  tho  rule.  It  is 
not  iihvays  in  our  power  to  distinguish  acciileiifal  or  gclf-ittfi ictcd  from 
homicidal  violence ;  and  wo  are  always  bound  to  look  Ut  tho  probability  of 
accident,  or  of  previous  attempts  at  suicide  being  the  source  of  those 
personal  injuries  which  may  be  evident  on  a  strangled  body. 

In  the  following  case  the  marks  of  injury  to  tho  neck  clearly  establish 
homicidal  strangulation.  The  dead  body  of  an  old  man,  at-  70,  was  found 
lying  in  a  jwtato-Kcld  adjoining  his  house.  Hia  family  consisted  of  a  son, 
the  son's  wife,  and  a  male  servant — bi-other  to  the  son's  wife.  The  deceased 
had  gone  to  gather  potatoes  for  the  servant,  who  was  digging.  On  its 
being  known  to  their  ueighhourH  that  the  body  had  been  found  in  the  held, 
suspicions  were  excited  that  hia  death  had  resulted  from  violence.  On 
opening  tho  skull  a  large  quantity  of  dark  flaid  blood  escaped,  the  mem- 
branes of  the  brain  were  greatly  congested,  the  sinuses  or  large  veins  wei-e 
gorged  with  blood,  and  the  brain  itself  was  also  congested.  Sevei-a!  clots 
of  blood  were  observed  in  the  lateral  ventricleK,  and  some  over  the  surface 
of  tho  brain.  Tho  lungs  were  tilled  with  dark  fluid  blood,  the  air-cells 
were  ruj)tu]"cd,  and  there  was  considerable  emphysema.  Tho  right  side  of 
the  heart  was  di.stcnded  with  dark  blood.  Thrre  was  nothing  i-emarkable 
in  the  abdominal  viscera,  but  the  lining  membrane  of  the  stomach,  wliich, 
was  about  half  filled  with  potatoes,  was  congested.  On  the  neck,  over 
the  left  side  of  the  thyroid  cartilage,  there  was  a  slight  mark  of  a  crescentic 
form,  with  a  con'csponding  thoagh  slighter  mark  nn  tho  opposite  side. 
There  wiva  a  largo  quantity  of  coagulated  blood  immediately  beneath  the 
marks,  and  in  the  substance  of  the  mn.sclcs.  On  removing  this,  the  left 
side  of  the  cartilage,  which  was  ossified,  was  found  much  depres.sed,  and 
ti-avcrscd  by  a  fnictuve  nearly  an  inch  in  length.  Prom  the  general  appear- 
ances presented  by  the  body,  together  with  tho  injury  to  the  thyroid  cartilage. 
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an  opinion  wiia  given  that  death  had  arisen  from  mannal  strangulation — and, 
from  the  particular  form  of  the  exttirna!  marks  over  the  neck,  bij  a  left  havd. 
Several  witnesses  were  examined,  who  proved  that  the  deceased  and  the 
aerrant  were  on  bad  terms,  the  deceased  having  threatened  to  dismisa  the 
serraat,  and  that  befoit?  they  had  gone  to  dig  potatoeR,  the  servant  said 
he  would  be  revenged  of  his  master.  The  servant  wiia  eommitted  for  trial. 
One  of  the  magistrates  present  desired  that  the  prisoner  might  be  requested 
to  throw  a  stone,  in  order  to  ascertain  if  he  was  left-lianded,  which  he  did 
with  the  left  harui.  At  the  trial  the  sister  of  the  prisoner  swore  that  she 
Faw  her  brother  strangling  the  old  man,  and  several  witnesses  proved  that 
he  had  maltreated  the  deceaaed  on  many  previous  occaaions.  The  jury, 
having  some  doubt  as  to  the  sister's  veracitj*,  acquitted  him,  For  the 
account  of  another  case,  in  AvhJch  fi-actnro  of  the  larynx  was  properly 
regarded  as  a  strong  fact  in  favour  of  homicidal  strangulation,  see 
'Edin.  Mod.  Jour.'  Dec.  1855,  p.  527. 

There  may  be  several  marhs  on  the  neck^  but  then  the  person  may  have 
tried  to  strangle  himself  more  than  once.  The  throat  may  be  cut — there 
may  be  a  deep-seated  stab  or  gunshot  wound,  involving  some  of  the  im- 
portant organs  of  the  body — or  poison  may  be  found  in  the  stomach ;  but 
in  a  purely  medical  point  of  view,  how  are  we  to  know  that  the  deceased 
did  not  actually  make  the  marks,  inflict  the  wonnda,  or  take  the  poison 
before  he  succeeded  in  strangling  himself  P  In  the  chapteix  on  Drowning 
and  Hanging,  we  have  seen  what  suicides  can  do  when  they  are  bent  on 
destroying  themselves.  Wounds  and  pei-sonal  injuries  often  create  serious 
difficulties  to  a  medical  jurist,  which  it  requires  the  greatest  caution  and 
ftmdence  on  his  part  to  meet  and  ex])tain.  Before  a  charge  of  murder  by 
strangulation  is  raised  against  any  person  from  marks  or  appearances  found 
on  a  dead  body,  care  should  be  taken  that  they  admit  of  no  other  probttble 
explanation  than  the  direct  application  of  \'iolence.  Even  if  marks  indica- 
tive of  strangulation  are  discovered,  the  qneation  arises  whether  they  may 
not  have  been  produced  by  the  deceased  upon  himself  in  an  attonipt  at 
Roicide  which  may  have  failed.  If  the  body  of  a  person  is  allowed  to  cool 
with  a  handkerchief,  band,  or  tightly-fitting  collar  round  the  neck,  a  mark 
reeembting  that  of  strangulation  may  be  produced.  (See  the  cases  of  Byrne 
and  Mahai'g,  vol.  1,  pp.  114,  117  ;  also  cases  at  pp.  28,  29,  ante. 

On  the  dead  Iwdies  of  infanta  and  children,  in  whom  the  neck  is  short, 
a  mark  is  tn^casionally  seen  which  arises  from  the  bending  of  the  head;  and 
in  short-necked  persons  a  similar  mark  or  depression  has  been  noticed  after 
death,  in  front  of  the  neck.  These  mark.s  arc  then  rendered  more  prominent 
bj  their  assuming  a  livid  appoai-ance.  They  might,  at  first,  be  mistaken 
for  marks  produced  by  a  ligature  in  attempted  sti'angulation.  In  one  case 
A  death  from  apoplexv  was  attributed  to  homicidal  stirangulation  from  a 
eadareric  change  of  tliis  kind.  ('  Ann.  d'Hyg.'  186t>.  1,  139  ;  and  26,  140.) 
Homicidal  strangulation  may  be  perpetrated  on  the  weak  and  infirm  with- 
out causing  any  noise  or  creating  alarm.  In  the  first  place,  if  the  throat  is 
at  once  seized  and  firmly  compressed,  no  cry  can  be  made,  nor  any  noise 
prodnced  to  excite  the  attention  of  those  who  are  near.  An  aged  woman 
wua  strangled  in  her  shop  by  an  apprentice  in  so  short  a  time,  and  with 
snoh  facility,  that  her  husband,  who  was  only  sei)arated  from  her  by  a  sllglit 
partition,  hcaixl  no  noise  or  disturbance  during  the  act.  ('Ann.  d'Hyg.' 
I85y.  1.  1-.7.) 

In  contested  qtiestions  of  suicidal  or  homicidal  strangulation,  the  Court 
most  "  ly  indebted  to  evidence  founded  on  circumstances,  as  well  as 

to  io<  imptions.     How  far  a  medical  jurist  may  be  allowed  to  make 

BM  of  tliC45C  in  the  formation  of  an  opinion  it  will  be  for  the  Court  to 
daii'iininii      Geuerally  speaking,  his   duty  is  rigorously  couGsed  to   the 
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furnishing  of  evidence  from  medical  data  alone.  But  tliere  are  nnmei'ous 
circumef  anccs  of  a  collateral  nivturc  which  may  materially  modify  an  opinion. 
Thus  the  sight  of  a  ligature,  the  state  of  the  dres.s,  and  the  attitude  of  the 
deceased  when  discovered,  although  not  strictly  medical  circumstances,  bear 
directly  upon  medical  opinion.?.  Without  circumstantial  evidence,  the  liest 
medical  opinion  in  these  cases  will  often  amount  to  nothing.  It  is  a  mistake 
to  suppose  that  wo  must  in  all  cases  look  to  medical  circumstances  alone 
for  clearing  up  intricate  cjuestioiw.  On  some  occa.sions  the  theory  of 
homicide  or  suicide  will  Ijo  equally  consistent  with  the  facts.  The  cases 
of  Dr.  Fraud:  and  his  eon,  which  occurred  at  Brighton  in  1855.  were  of  this 
ambiguous  character.  Whether  the  son  sti'angied  himself,  or  was  strangled 
by  his  father,  was  a  question  which  could  not  be  satisfactorily  solved  by 
medical,  moml,  or  circumstantial  evidence.  Unfoi-tunatcly,  the  bodies  did 
not  undergo  a  proper  medico-legal  inspection. 

The  following  case  ('Ann.  d'Hyg.'  1829,  2,  447)  was  pronounced  to  be 
a  case  of  suicidal  strangulation  by  some,  and  of  iMmicidal  b}'  others.  A 
Bcrvant-girl  was  found  dead  in  hei"  bed.  The  body  was  rigid  and  lying 
in  a  constrained  po.sition,  with  the  face  turned  to  the  right,  and  there  was 
a  handkerchief  so  firmly  tied  around  the  neck  that  it  was  with  some  diffi- 
culty removed.  A  quantity  of  froth  and  bloody  mucus  escaped  from  the 
month  and  nostrils.  The  knot  in  the  handkerchief  which  was  tied  round 
the  neck  was  on  tho  Juft  sule,  as  it  is  customary  to  find  it  in  left-handed 
people.  The  deceased  was  not  left-handed,  and  there  was  no  reason  to  sus- 
pect that  she  had  intended  to  commit  suicide ;  she  went  to  bed  the  night 
before  in  her  usnal  health  and  spiints.  There  was  no  mark  of  violence 
externally,  but  there  wore  large  patches  of  cadaveric  lividity  scattered  over 
the  skin.  There  was  a  deep  impressinn  of  a  necklace  on  tbe  skin  of  the  neck, 
which  had  resulted,  it  was  supposed,  from  the  force  with  which  the  hand- 
kerchief had  been  tied.  The" neck  appeared  swollen,  especially  on  the  right 
Bide.  On  opening  the  head,  the  vessels  of  the  brain  were  found  distended, 
especially  on  the  right  side ;  and  on  this  side  about  half  an  ounce  of  blood 
was  found  extravasated.  In  the  mouth  tbe  tongue  projected  forwards 
between  the  teeth,  hut  was  uninjured  by  them.  Tho  contents  of  the  chest 
and  abdonieti  pi-esented  nothing  unusual :  the  lungs  were  gorged  with  blood. 
The  examinera  attributed  death  to  strangnlation,  and  in  their  judgment 
the  act  was  not  suicidal.  Among  the  reasons  a.nsigned  for  this  opinion, 
"was  the  fact  that  the  handkei-chief  was  tied  on  the  neck  in  two  hnuis,  and 
the  deceased  could  not  have  made  iiioi-o  than  one ;  her  senses  would  have 
failed  her  before  she  could  have  made  a  second,  or  at  least  before  she  could 
have  made  it  so  perfectly  as  the  first.  Tho  position  in  which  the  body  waa 
found,  the  conduct  of  the  deceased  before  her  death,  and  the  absence  of  all 
motive,  were  factjj  also  adverse  to  self-destrnction  ;  but  as  no  criminal  coald 
be  pointed  out,  it  was  suggested  that  the  act  was  suicidal.  The  College  of 
Brunswick,  being  appealed  to  by  the  legal  authorities,  concluded  that  the 
deceased  could  not  have  died  from  strangulation,  and  assigned  an  attack  of 
apoplexy  as  the  prolmblo  cause  of  death,  from  the  extravasation  of  blood 
met  with  in  tho  brain.  They  considered  that  the  girl  had  herself  tied  the 
handkerchief  round  her  neck  for  the  purpose  of  keeping  herself  warm,  as 
the  night  on  which  she  died  was  extremely  cold.  They  admittetl  the 
probability  that  she  might  have  imprudently  tied  the  handkerchief  too 
tightly — a  cuTumstance  which  had  perhaps  facilitated  the  congestion  of 
the  cerebral  vessels  and  extravasation  of  blood.  The  i-eafion  assigned  by 
the  College  for  their  opinion  was  that  the  handkerchief  had  produced  no 
ecchymoaed  mark  on  the  neck  ;  but  as  it  is  now  well  known  that  a  person 
may  be  stmngled  and  no  ecchymosis  bo  produced,  the  argument  that  the 
deceased  bad  not  died  by  strangulation  falls  to  the  ground.     The  motive 
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alleged  for  the  handkerchief  licing  placed  around  the  neck  appeared  incon- 
sistont  with  the  facts.  It  is  scarcely  to  be  imagined  that  nny  pei"Son  who 
did  nut  contemplate  suicide  would  retire  to  rest  with  a  handkerchief  tied 
in  a  double  knot  so  tightly  ai-onnd  the  neck  aa  to  i-ender  it  very  difficult  to 
remove :  it  was  evidently  so  tight  that  strang-ulation  might  easily  have 
resulted  from  the  constriction.  The  apoplectic  appearances  in  the  head  may 
have  been  due  to  the  impeded  circulation  of  the  blood,  in  consequence  of 
the  ligature.  There  was,  therefore,  nothing  to  contradict  the  opinion  of 
death  from  strangulation :  no  morbid  cause  capable  of  giving  rise  to  sudden 
death  (excepting  effusion  of  blowl  on  the  brain,  which  has  already  been 
acconnted  for)  was  discovered  in  the  bod)-.  Whether  the  ligature  was 
placed  round  the  neck  by  the  female  herself,  or  by  another,  may  be  a 
matter  of  doubt:  yet  when  we  consider  that  there  was  nothing  absolutely 
impossible  in  the  act  on  her  part,  that  there  were  no  appearances  of  violence 
about  her  person  or  clothes,  and  no  evidence  of  any  individual  having  had 
access  to  the  apartment,  it  appears  most  probable  that  the  strangulation 
was  suicidal. 

In  Reg,  v.  Cooper  (Shrewsbury  Lent  As.s.  1HC8),  t!ie  prisoner  was  con- 
victed of  the  murder  of  his  son  by  strangulation.  In  this  case  a  twisted 
cotton  handkerchief  was  found  round  the  neck  of  the  deceaseil,  a  boy  only 
eight  years  old.  It  was  tied  tightly,  and  with  a  double  knot :  a  finger 
could  not  be  introduced  between  it  and  the  neck.  The  face  had  a  bloated 
appearance :  the  tongue  protruded,  and  the  teeth  were  deeply  indented 
into  it.  The  surgeon  rightly  concluded  that  this  was  a  case  of  homicidal 
strangnlatioR.  The  carelessness  with  which  these  inquiries  are  sometimes 
oondncted  is  shown  by  the  fact  that  in  Heg.  v.  Brouming  (C.  C.  C.  Dec. 
1845),  in  which  the  prisoner  was  convicted  of  murder  by  strangulation, 
the  vertlict  of  the  coroner's  ]ory  was  to  the  effect  that  deceased  had 
strangled  hei-self  in  a  fit  of  temporary  insanity.  In  this  case  the  cord  had 
been  twisted  tightly  twice  round  the  neck  and  then  tied  in  a  knot. 

A  case  was  tried  (Northampton  Lent  Ass.  1853,  lifg.  v.  Gihiiim), 
which  presents  some  features  of  interest.  The  prisoner  was  charged 
with  the  murder  of  her  illegitimate  son,  rot.  8.  Ho  was  alive  and  well 
at  about  4.30  p.m.,  at  which  time  he  was  taking  tea  with  the  prisoner 
and  her  sister;  and  a  little  before  8  p.m.  ho  was  found  dead  in  bed, 
lying  on  his  back,  with  his  arms  across  the  lower  part  of  hia  chest. 
A  silk  handkerchief  was  tied  tightly  round  his  neck,  and  tlie  bed-clothes 
were  a  little  turned  off  him.  There  was  a  mark  or  depression  round  the 
neck  where  tho  handkerchief  had  been  tied,  but  no  ecchymosis  beneath. 
The  brain  and  its  membranes  were  much,  the  lungs  but  slightly,  con- 
gwfced ;  the  stomach  contained  some  partly  digested  food  ;  the  mucous 
membrane  is  stated  to  have  been  found  considerably  inflamed  (?),  and  tho 
inflammation  extended  to  tho  upper  part  of  the  small  intestines.  One 
medical  witness  said  that,  taking  into  consideration  the  fact  of  the  hand- 
kerchief being  found  round  the  nock,  and  the  position  of  tho  body,  he  was 
of  opinion  that  death  was  cau.sed  by  violence  (ati-angnlation)  ;  and  ho  did 
not  think  that  the  boy  could  have  strangled  himself.  If  he  had  tied  tho 
iModkerchief  tightly  enough  to  produce  strangnl.ation,  ho  could  not  have 
letamcd  his  hands  to  tho  position  in  which  they  were  found.  Another 
medical  witness  considered  that  deceased  hatl  died  from  poison.  He  formed 
this  conclusion  from  the  extensive  inflammation  of  the  stomach  and  intes- 
tinen,  and  fi*om  the  absence  of  any  other  cause  sufficient  to  account  for  death. 
He  <iid  not  think  the  congestion  of  the  bi-ain  was  sufficient  to  canse  this, 
nor  did  he  think  that  the  deceased  had  died  from  strangulation.  There  was 
an  absence  of  the  usual  mark  (ecchymosed  ?),  and  the  face  was  pallid  ;  the 
congestion  of  the  lungs  was  slight,  and  there  was  no  Wood  u\  Wvo  tx^V. 
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cavities  of  the  heart.  A  chemist  Btated  that  he  had  eTamined  the  contents 
of  the  stomnch,  bat  thei-e  was  no  mitieral  poisoa ;  the  inflninmatjon  of  the 
stomach  might  have  arisen  from  poisoa  or  from  natural  rausra.  As  the 
medical  evidence  failed  to  prove  that  the  deceased  had  died  from  violence,  the 
prisoner  was  acquitted.  It  is  not  at  all  probable  that  in  this  case  the  appear- 
ances in  the  stomach  were  the  result  of  inflammation  from  irritant  poison. 
Any  irritant,  mineral  or  vegetable,  which  would  have  desti'oyed  life  in  three 
and  a  half  honrs,  without  causing  vomiting  and  purging,  would  have  been 
found  in  the  8tomach.  The  parfclj-digcstcd  meal  taken  at  4.30,  when  the  boy 
was  seen  healthy  and  well,  was  there  found  unmixed  with  any  poiKon.  How, 
and  when,  was  the  silk  handkerchief  tied  round  the  neck?  It  was  not  the 
result  of  accident,  nor  could  this  kind  of  suicide  be  suspected  in  so  young 
a  child.  The  attitude  in  which  the  body  was  found  and  the  ago  of  tho 
child,  were  adverse  to  the  supposition  of  suicide.  Tho  handkerchief  was 
not  tied  round  the  neck  after  death — theiii  c<mld  be  no  motive  for  such  an 
act ;  it  must  have  been  tied  while  the  child  w^as  living.  The  absence  of  any 
ecchymoKis  in  tho  course  of  the  ligature  is  not  opposed  to  this  vnow.  The 
state  of  the  brain  appears  to  show  death  from  apoplexy  as  a  result  of  an 
interruption  to  the  cerebi-al  circulation  by  the  ligature.  The  usual  appear- 
ances (jf  asphyxia  were  wanting  in  the  heart.  The  redness  of  tho  stomaeh 
was  probably  owing  to  congestion,  and  not  to  inflammation,  and  may  have 
been  due  to  the  proces.s  of  digestion  going  on  at  the  time  of  death  ;  or  it 
may  have  been  the  result  of  congestion,  as  observed  bj-  Yelloly  in  the 
bodjes  of  rxecnted  criminals,  and  by  others  in  cases  of  strangulation  {ante, 
p.  41).  There  can  bo  little  doubt,  considering  all  the  circumstances,  that 
this  was  a  case  of  homicidal  etrangnlation,  tho  fatal  effects  being  produced 
chiefly  through  the  brain. 

In  all  cases  of  fatal  strangulation  resulting  from  an  act  of  suicide,  the 
means  by  which  strangulation  was  produced  must  bo  found  upon  the  neck. 
The  condition  of  the  mark  on  tho  neck,  the  course  and  direction  of  the 
cord,  the  mode  in  which  ifc  was  secured  or  fixed  in  order  to  produce  effective 
presBure  on  the  windpipe,  the  amount  of  injury  to  tho  muscles  and  parts 
beneath,  are  circumstances  from  which,  if  observed  at  the  time,  a  correct 
medical  opinion  may  generally  be  formed.  If  the  means  of  constriction  are 
removed,  or  tho  cord  or  ligatui-e  is  loosely  applied,  these  facta,  unless  ex- 
plained, are  pi-esnraptive  of  homicidal  interference. 

There  is  another  condition  in  which  a  presumption  of  homicide  will  be 
justifiable.  A  man,  in  strangling  himself,  is  not  likely  to  vary  the  means. 
Tho  act  is  commonly  due  to  a  sudden  impulse.  The  article  which  ia 
nearest  to  the  suicide  is  seized,  and  made  tho  instrument  of  self-destruction. 
It  has  already  been  stated  as  doubtful  whether  a  person  could  strangle 
himself  by  the  mere  application  of  the  fingers  to  the  windpipe :  the  dis- 
covery of  such  marlcs  only  as  would  indicate  this  kind  of  straugnlation, 
therefore,  renders  suicide  in  tho  highest  degree  improbable.  Bat  these 
marks  may  lie  sometimes  ascribed  to  tho  deceased  having  fallen  with  his 
hand  possibly  applied  to  his  neck,  and  the  inference  will  be  di-awn  that 
they  have  accidentally  resulted  from  tho  pressure  of  his  own  fingers.  This 
is  an  improbable  mode  of  accounting  for  the  production  of  ecchymosis  or 
excoriation  of  the  skin  in  tho  front  of  the  neck.  If,  besides  these  mai-ks  of 
fingers,  wo  find  a  circular  mark,  with  a  ligature  still  around  the  neck,  tlie 
presumption  of  murder  becomes  very  strong.  It  may  be  said  that  a  person 
might  at  first  try  to  .strangle  himself  with  his  fingei-s,  and  not  succeeding, 
might  afterwards  employ  a  cord.  But  the  degree  to  which  the  coincidental 
impressions  exist  will  assuredly  in  general  remove  this  objection.  A 
murder  was  committed  many  years  since  in  this  coniitry  in  the  manner 
here  stated.     A  man  was  found  strangled  on  board  of  a  ship  in  tho  port  of 
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"Bristol.  Besides  the  mark  of  a  rope  drawn  fiphtly  round  the  neck,  there 
were  distinct  impi-essions  of  nails  and  fingers  in  front  of  the  throat.  An 
investigation  took  phice,  and  the  result  pi-uved — as,  indeed,  this  stat«  of  the 
Beck  rendered  it  almost  certain — that  the  deceased  had  been  mui-dered.  One 
of  the  murderers  afterwards  confessed  that  they  had  firat  strangled  him  with 
their  hands,  and  then  di-ew  the  rope  about  his  neck,  to  ensure  the  certainty 
of  hifl  death.     (See  also  '  Ann.  d'Hyg.'  1841,  2,  149.) 

Imputed  hcDt-icitial  iiningulafioH. — Hitherto  the  subject  of  fitrangnlatioa 
has  been  con.sidered  in  reference  to  the  dead.  But  a  living  person  may 
charge  another  with  attempting  murder  under  such  cirenmstanceK,  and 
here  a  medical  jurist  will  have  the  duty  of  detecting  and  exposing  the  im- 
posture. A  case  tried  in  France  (Affaire  Annand  et  Maurice  Roux,  March, 
1864)  has  shown  how  ea-iily  medical  men  may  be  mi.sled  by  a  plaasiblfr 
story  in  forming  their  opinions.  Irapostoi-s  rarely  produce  such  injury 
to  themselves  as  to  place  theii"  lives  in  jeopardy.  The  cord  is  loose 
round  the  neck ;  it  is  not  so  secured  as  to  pres.s  with  great  force  on  the  air- 
passages,  to  cause  the  tongue  tu  protrude,  or  to  produce  tividity  of  the  face 
or  neck,  or  ecchymosLs  in  the  conjunctiva}  and  the  skin.  It  is  either  a 
Iigattu<e  or  a  rope  which  is  used  by  the  impostor :  he  does  not  commonly 
resort  to  manual  violence  to  liis  throat.  The  marked  feature  of  a  really 
homicidal  attempt  is  in  the  creat  amount  of  violence  done  to  the  neck ;  and 
the  account  given  by  the  impostor  will  he  inconsistent  in  its  details,  and 
not  reconcilable  with  the  oi-dinary  effects  of  homicidal  stiangnlation, 
Tardieu  met  with  another  case,  in  which  a  young  woman,  wi.shing  to  excite 
sympathy,  alleged  that  she  had  been  made  the  victim  of  a  con.s-pirac3'.  One 
evening  she  was  found  at  the  door  of  her  ixjom,  apparently  in  a  very 
alarming  state  :  she  could  not  speak,  but  indicated,  paitly  by  gestures  and 
partly  by  writing,  that  as  she  was  entering  hei-  room  a  man  had  attempted 
strangle  her  by  pressing  his  hand  upon  her  neck,  and  at  the  same  time 
stabbed  her  twice  in  the  chest  with  a  dagger.  On  close  examination 
iTie  two  stabs  were  found  to  have  only  penetrated  to  the  outer  clothing. 
Bat  the  most  singular  effect  of  the  alleged  attempt  at  strangulation  was 
that,  instead  of  producing  a  difficult}'  of  sy)eaking  and  alteration  of  the 
Toice,  it  bad  been  followed  by  complete  dumbness,  Tardieu  could  find  on 
tile  neck  no  trace  of  any  attempt  at  strangulation ;  and  on  assuring  the 
young  lady  that  the  loss  of  voice  under  such  circumstances  could  not  last 
for  more  than  a  minute,  she  at  once  admitted  that  there  was  no  foundation 
for  the  charge.     ("Ann  d'Hyg.'  1659,  1,  183.) 

A  merchant  was  charged  by  his  servant,  Maurics  Boux,  with  having 
atiempt<*d  to  murder  him  by  strangulation.  The  case  ended  in  a  complete 
acquittal  of  the  accused.  {Affaire  Armand  et  Maurice  Boux,  Paris,  1864; 
'Ann.  d'Hyg.'  1864,  1,  415.)  At 8  o'clock  in  the  evening,  Boux  the  accuser, 
a  man  in  the  prime  of  life,  and  also  sei'vant  of  the  accused,  was  found  in  a 
cellar  of  bis  master's  house  stretched  on  the  Boor,  his  feet  and  hands  tied : 
hf  was  apparently  sti-angled,  and,  it  was  said,  almost  lifeless.  Under  medical 
care,  in  less  than  three  hours  he,  however,  completely  recovered.  On  the 
next  morning  (as  he  professed  to  be  unable  to  speak)  ho  informed  those 
ahoat  him,  by  signs,  that  his  master  came  upon  him  unespcctedly  while  he 
was  in  the  cellar,  scolded  him,  struck  him  a  severe  blow  on  the  nape  of  the 
neck  (which  knocked  him  down),  attempted  to  strangle  him,  and  then 
buand  him  with  cords,  and  left  him  on  the  floor  as  he  was  found.  These 
injaries,  according  to  him,  were  inflicted  at  Finlf-pnst  eight  in  the  morning, 
•o  that  on  his  own  statement  ho  had  Ix'cn  lying  on  the  cellar  floor  in  a 
helplna  state  and  unable  to  i,'ive  an  nhirm,  for  more  than  eleven  hours. 
Armand  dented  the  charge,  affirming  that  the  whole  statement  was  a  false- 
buod ;  and  no  motive  could  be  euggested  for  such  conduct  on  the  part  of  a 
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gentleman  of  position.  No  corroborative  evidence  could  be  adduced  in 
support  of  the  charge,  and  it  rested  simply  on  the  word  of  one  man  against 
thu  word  of  anotlier.  Tjirdieu,  with  other  medical  experts,  pave  evidence 
for  the  defence.  When  tlie  accuser  was  found,  he  was  Ipng  on  his  left  side 
with  his  face  t/owards  the  floor,  and  his  legs  were  tied  with  a  handkerchief 
which  belonged  to  the  acctised.  From  Iloux's  position  in  the  household,  it 
was  very  easy  for  liim  to  procure  tlie  handkei-chief  from  hi.s  master's  ward- 
robe. His  arms  were  cold,  his  head  and  face  of  a  natural  warmth,  the 
breathing  stertorous  or  loud,  the  pulse  scarcely  perceptible,  and  the  eyelid 
and  eye  almost  insensible.  There  was  around  the  neck  a  cord  about  one 
quarter  of  an  inch  in  diameter:  it  was  coiled  throe  or  four  times  ronnd, 
and  not  secured  by  a  knot.  There  were  some  marks  about  the  neck,  not 
ecchymosed,  and  widely  separat-ed  from  each  other.  There  was  no  injury 
to  the  skin,  and  there  were  not  such  marks  on  the  neck  as  the  coils  of  this 
coi'd  would  have  pniduced  had  it  been  applied  with  any  force  by  an  assailant. 
The  cords  bound  around  the  legs  and  wrists  were  such  as  any  one  might 
apply  to  himself.  As  there  wa.s  no  swelling  around  them,  it  was  obvious 
that  they  could  not  have  been  apjdied  for  upwards  of  eleven  hours,  as 
stated  by  the  accuser,  but  only  within  a  short  time  of  his  being  discovered 
in  the  cellar. 

The  time  assigned  by  this  man  for  the  malicious  assault  was  fatal  to  his 
story.  The  cord  ronnd  the  neck  had  not  been  applied  with  sufficient  force 
to  interrupt  respiration  in  any  degree.  Thin  was  not  only  proved  by  the 
absence  of  any  marks  on  the  neck  correspouding  to  it,  but  by  the  circum- 
stances, according  to  his  statement,  that  he  had  been  in  the  same  position 
eleven  hours.  Had  this  been  true,  and  the  cord  appHed  so  as  to  produce 
the  imminent  symptoms  of  strangulation  he  descr'ibed,  ho  would  havo  died 
from  the  efFeets  within  an  hour  after  he  had  been  so  maltreated.  Men  who 
strangle  othera  either  draw  a  cord  tightly,  or  secure  it  by  a  knot.  The 
pi-essure  to  the  neck  is  not  so  gentle  as  to  leave  no  mark  whatever,  or  to 
allow  the  strangled  person  to  breathe  and  watch  all  that  goes  on  around 
him  for  a  period  of  eleven  hours.  There  was  therefore  nothing  in  this 
man's  Btate  but  what  might  have  been  self-produced :  while,  on  the  other 
hand,  all  the  facts  were  inconsistent  with  the  supposition  of  a  homicidal 
attack  having  been  made  upon  him  by  another.  There  was  no  trace  of  any 
blnw  on  the  nape  of  the  neck,  whilo  the  violence  described,  if  really 
inflicted,  would  have  left  some  strong  evidence  of  its  existence.  In  the 
absence  of  this  there  was  a  want  of  all  corroboration  of  the  charge. 
Although  he  stated  that  he  was  ren<k'rGd  in3enf3iblp  by  the  blow,  yet  lie  was 
able  to  observe  and  describe  minutely  the  proceedings  of  the  accused  as  to 
the  subsequent  strangling,  and  the  binding  of  his  legs  and  arms.  No 
injury  was  done  to  the  larynx  in  any  way ;  yet  the  man  professed  to  be 
dumb,  and  unable  to  speak  (pp.  74,  79).  It  is  highly  probable  that  only 
shortly  before  he  was  discovered,  this  man  had  arranged  the  h'gaturea 
abont  hia  body. 
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"CHAPTER  57. 

BPrrOCATtOS  from  mechanical  causes — ^VABIOUS  TOBHS  or — CAUSK  OP  DEATH — 
APPEARASCES  AFTBK  DEATHt— EVIDBNCK  OP  DEATH  FROM  SUFFOCATION ACCI- 
DENTAL, SUICIDAL,  ASD  HOflCrDAL  SUFFOCATION — MEDICAL  ASD  PHYSICAL 
BVIDKKCE    or  THE    CAUSE   OF    DEATH — SMOTHEEIHG. 

Bt  soffocfition  we  are  to  understand  that  condition  in  which  air  is  prevented 
from  penetrating  into  the  lungs,  not  hy  constriction  of  the  windpipe,  but 
by  aome  mechanical  cause  operating  on  the  month  and  nostrils  extei-nallj, 
or  on  the  throat,  windpipe,  and  air-passages  internally.  In  this  sense  it 
will  be  perceived  that  drowning  ia  one  form  of  death  by  suffocation,  the 
water  being  an  effectual  medium  for  preventing  access  of  air  to  the  langs. 

The  term  suffoeatioa  is  By>plied  to  various  conditions,  in  which  the 
symptoms  and  effects  differ.  There  may  be  a  simple  privation  of  air  ;  the 
air  respired  may  not  be  renewed  for  the  vvant  of  proper  ventilation;  or 
the  air  which  is  breathed  may  be  mixed  with  certain  noxious  gases 
or  vapours,  which  by  ahsoi-ption  into  the  blood  through  the  air-cells  of  the 
lungs,  may,  like  poisons,  destroy  life.  The  sjTajitoms  preceding  death,  the 
disposition  to  recovery,  and  the  post-mortem  appearances  in  fatal  cases, 
will  differ  under  these  circnmstaaces.  It  will  be  sufEcient  at  present  to 
consider  the  most  simple  form  of  suffocalion  which  is  within  the  reach  of 
experiment, — namely,  that  which  depends  on  the  pri\'ation  of  air  by  sub- 
stances blocking  up  the  air-passages,  or  by  the  covenng  of  the  mouth  and 
nostrils.  A  Committee  of  the  Medico-Chii-argical  Society  performed  a 
series  of  experiments  on  dogs,  a  tube  being  inserted  into  the  wind-pipe; 
and  breathing  either  took  place  or  was  completely  arrested,  accortling 
to  whether  the  tube  was  kept  open  or  closed  by  an  accurately-fitting  plug. 
When  the  tnbo  was  closed  the  animal,  after  a  variable  number  of  seconds, 
made  strong  eflforts  to  breathe ;  and  when  these  ceased,  unless  air  was  speedily 
admitted,  death  occurred.  From  nine  experiments  oa  dogs,  the  avei-age 
duration  of  the  respirator)-  movements,  after  the  animals  had  been  completely 
deprived  of  air,  was  four  minutes  and  five  seconds.  The  average  duration 
t>f  the  heai-t's  action  was  seven  minutes  and  eleven  seconds  ;  and  it  further 
appeared  that,  on  an  average,  tlie  heart's  action  continued  for  thi-oe  minutes 
and  fifteen  seconds  after  the  animal  had  ceased  to  make  respiratory  efforts. 
In  respect  to  the  i-apidity  with  wliich  death  takes  place  in  animals,  the  fol- 
lowing conchisions  were  drawn  : — 1st,  a  dog  may  bo  deprived  of  air  during 
a  period  of  three  minutes  and  fifty  seconds,  and  afterwards  recover  without 
the  application  of  artificial  means  ;  and  2nd,  a  dog  is  unlikely  to  recover, 
if  left  to  itself,  after  having  been  deprived  of  air  during  a  period  of  four 
minutes  and  ten  seconds.  As  in  drowning,  the  shorter  the  interval  between 
the  last  re«piratorv  efforts  and  the  readmission  of  air,  the  greater  the  chance 
of  recovery.     ('  Med.  Chir.  Trans.'  18G2,  45,  454.) 

Tlio  i-esulta  of  these  experiments  in  reference  to  the  duration  of  life  under 
priration  of  air  may  be  considered  applicable  to  a  human  being ;  and  it 
mar  be  fairly  inferred  that  the  life  of  a  man  would  be  destroyed  in  from  four 
to  five  minutes  after  the  power  of  breathing  had  been  completely  anxisted. 

There  are  many  varieties  of  death  by  suffocation,  all  of  which  are  of 
great  medico-legal  iotorest : — 1.  The  close  application  of  the  hand  over  the 
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mouth  and  nostrils,  or  the  placing  of  a  plaster  or  cloth  ovfr  these  parts, 
combintid  with  pressure  on  the  chest.  This  was  forracrlj  not  an  iinfreqaent 
fonn  of  homicidiil  suffocation.  2.  Smothering',  or  the  covering  of  the  head 
and  face  with  articles  of  clothing,  &.C.,  by  which  breathing  is  effectually  pre- 
vented. 3.  The  accidentai  or  forcible  introduction  of  foreign  bodies  into  the 
mouth  and  throat.  4.  The  flow  of  blood  into  the  windpipe  from  a  severe 
wound  iu  the  throat,  or  from  the  bursting  of  a  blood-vessel  or  aiieurismal  sac. 
5.  In  wounds  of  the  throat,  when  the  windpijie  ia  completely  divided,  the 
lower  end  may  be  so  drawn  into  the  wound  aa  to  produce  a  closure  of  the 
orifice,  and  intercept  the  passage  of  air.  One  or  other  of  these  causes 
frequently  operates  to  render  a  wound  in  the  throat  fatal.  6.  The  plunging 
of  the  face  into  mud,  snow,  dust,  feathers,  or  similar  sabatances.  In  all  theso 
cases  death  takes  place  from  asphyxia,  and  with  gi-eat  rapidity  if  the  chest 
sustains  at  the  same  time  any  degree  of  forcible  compression.  7.  Swelling 
or  spasm  of  the  glottis  produced  bj'  the  contact  of  corrosive  substances. 

Saffocaf ion  from  mechanical  causes. — Suffocation  may  arise  from  morbid 
causes,  such  as  a  diseased  state  of  the  parts  about  the  throat,  an  enlarge- 
ment of  the  glands,  the  bursting  of  an  abscess  or  of  an  aneurism,  or  the 
effusion  of  lymph,  blood,  or  pus  into  tho  windpipe,  or  about  the  opening  of 
the  larynx  (rima  glottidis).  Any  of  these  cau.ses  may  suddenly  arrest  the 
act  of  breathing,  a  fact  which  can  only  be  determined  by  an  examination 
of  the  body.  Among  many  reported  cases  of  death  from  suffocation 
produced  by  meclianienl  causes,  the  following  are  deserving  of  notice : — 
1.  A  boy  died  in  half  an  hour,  under  alarming  symptoms  somewhat 
resembling  tho.se  of  poisoning,  and  it  appeared  that  a  simple  medicinal 
powder  had  been  given  to  him  about  five  minutes  before  tho  attack.  On 
inspection  the  lower  part  of  the  windpipe  was  found  blocked  up  with  cheesy 
ficrofnlous  imitter:  it  was  evident  that  the  child  had  died  from  suffocation 
as  a  result  of  disease,  and  not  from  the  medicine.  2.  A  child  of  eight 
years  of  age,  while  at  play,  was  suddenly  seized  with  symptoms  aa  of  a  fit. 
Ho  was  quickly  caiTied  home,  and  became  violently  con\'Ti!sod.  Although 
I'etainingcon.sciousncssand  speech,  his  coanlenanco  was  extremely  anxious, 
and  he  uttered  tlie  expression  that  he  should  die.  In  the  hurry  of  the 
moment  theriB  wa.s  no  ojiportunity  of  getting  any  distinct  knowledge  of  the 
previoas  history,  beyond  the  surmise  that,  the  boy  had  swallowed  some- 
thing. The  windpipe  was  immediately  opened,  and  a  little  air  issued  from 
the  opening;  artificial  respiration  was  attempted,  but  without  effect,  as  the 
child  gave  but  two  gasps  after  the  operation,  and  died.  An  inspection 
revealed  tho  presence  of  a  foreign  body  in  the  upper  part  of  the  aii--piwsage8. 
The  substance  was  whitish,  and  covered  with  mucus;  on  examination  it 
was  found  to  bo  a  bronchial  gland.  Upon  opening  the  windpipe  the  spot 
whence  the  gland  had  i.ssued  was  perceived.  3.  A  man,  tet.  31,  was  put 
to  bed  drunk,  having  previously  vomited;  and  shortly  afterwai'ds  he  was 
found  dead.  There  were  the  usual  appearances  of  asphyxia,  i.e.  congestion 
of  the  lungs  and  fulness  of  the  right  cavities  of  the  heart,  la  the  upper 
opening  of  tho  windpipe  (rima  glottidis),  was  a  thin  and  transparent  piece 
of  patato-sJcin  so  closely  ajiplied  to  the  fissure  as  to  prevent  breathing. 
The  man  had  died,  accidentally  sufTocated  from  thi.s  mechanical  cause, 
lie  had  had  potatoes  for  dinner  the  day  before;  the  piece  of  skin  had 
pi-obabJy  been  thrown  up  at  the  time  of  vomiting,  and  had  boon  drawn 
back  by  inB{)iration  into  tho  position  in  which  it  was  found.  Giving  to 
intoxication,  the  decea.sod  was  unable  to  cough  it  up.  ('  Ed.  Med.  and 
Surg.  Jour.'  Ap.  1844,  p.  300.) 

A  child  seventeen  months  old  died  suddenly  during  a  violent  fit  of 
coughing.  A  full-grown  pea  was  found  firmly  fijted  in  the  larynx,  between 
the  cricoid  and  thyroid  cartilages,  blocking  up  the  air-passages.    (See  p.  88.) 
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It  was  peclneue  icu  ::  bad  leen  in  the  air-tabes  some  time,  nm  there  was 
mncopBraliezr  rzaacT  tSzseii.  and  asder  a  sadden  fit  of  co^ighin?  it  had 
faeei  thn>va  ira>  tae  p>siricn  in  which  it  was  foand.  thereby  caosing  death 
hr  saM^oud/:^.  A  case  cf  dea:h  occarred  from  $afFocatio=  caased  by  the 
romhiasr  of  zas  co=.~enBB  of  a  full  stomach,  a  portion  of  the  f'wd  harinif 
blocked  z.p  ih»  zhrou.  (See  also  a  case.  'Lance:.'  Axis-  31.  1S5'>.  p.  2o2.> 
Chikb^  az«  cize^  «::5-:<ca:ed  fn>nx  fmall  p}rR-:-r.5  of  »>£id  f>»J  penetrating 
into  xLe  a£r-c&£svg% :  and  unless  an  inspection  of  these  ■peats  is  madc^ 
death  E3say  be  eosilr  rsf ?rred  :o  s>:>Eie  natoial  caose.  i  See  case$.  *  M-L-d.  Gaz.' 
\6L  -I*/,  p.  ?.*4 :  ■  Lasiiit:.'  May  H,  l?4o.  p.  5«51.)  In  some  instances  a  re- 
tneoMt  cf  :c£  !:<aa«  of  the  toczse  may  lead  to  the  snff-xation  of  a  new-born 
A&L  t"SeiI*r"5  J:-^.'  l^->i  p.  27s-.»  Accidental  sa5ocac?n  from  the 
im|nes£2e  :f  iiarze  ^Lasses  of  food  i*  by  no  saatns  s.no?mmon.  If  the  glottis 
(thie  trse-^.z  -z  f  ;he  windpipe)  be  completely  cl-:4e>i  by  food,  death  mar 
take  puace  rzi-it^y.  1:  d:«s  z^oi  follow,  however,  that  a  person  s-j  sitnated 
is  iaapaihue  ->£  raV-.g  s*:me  exertion  or  of  morin?  fpjm  the  spot.  A  mau 
WW  sadie^T  cs>kei  by  swallowing  a  large  piece  of  meat :  he  immediately 
walked  acn3^  ;2ie  srreet  :o  a  chemist's  shop,  and  soon  after  entering  it  be 
fetl  &>ww  ra  a  s:ax«  of  in<«n$ibiI:tT.  After  death  the  throat  was  fonnd  to 
be  iSEed  wEsh  a  prl^re  cf  beef.  wLich  resteti  on  the  glottis,  and  had  pressed 
the  eoe^iciSLS  forward.  Par:  •:£  the  ma.?^  had  entered  the  windpipe  thr>agh 
the  cLaat  pcVD^zs.  a^d  ha<i  :':::is  cansed  death  by  s^'^cativn.  The  ediwr  has 
met  whc.  Jk  f^iBar  c&»e.  I:  is  probable  that,  in  this  a:id  similar  cases,  the 
foreign  £«»£t  &:««  nit  k>  o:>mpIeteIy  cJ :se  the  apertnre  a«  m  prevent  some 
degree  of  rsg^cnrion.  c".  the  kl-xd.  being  imperfectly  af  rate*!,  asphyxia  is 
speedily  iai^eed.  »*£^L  Mo::th.  Jonr.'  July.  1~-51.  p.  •.-?.»  A  yon'rh.  «t. 
17.  !-:s3  ]b»  H*  ow:::g  to  an  oy*:*T  becoming  impacted  in  the  a:r-r<ueages 
dnrinff  tL*  a«  'li  swallowing.  In  another,  dtath  was  ca':is«d  rya  piece  oi 
potato  wfciec.  was  fv^nd  £xe^  in  the  trachea,    i  *  Ann.  d'Hye."  1  ~'?7.  "l.  -tjl.) 

A  \m'Vj"  bas  c^en  charz^  with  cax«iag  the  death  of  another,  when 
the  caaaewas  retilly  <:  wirg  to  ana.?c:denai  imiacti-.a  rz  ixd.  in  the  larynx. 
An  inssaoiK'  cf  tiis  k:=.d  is  reportcii  in  the  •  Lancet.'  3Iar>:^h  '?.  lS.y>,  p.  313. 
The  fleet  mi:  ^  had  had  a  qnarret  with  the  aconsed.  ani  they  were  s^H'n  to 
fall  lo  ifce  grocn  i  ti>gethrr.  while  strngrling  and  Sjhtirr.  They  were 
ieparascd.  AhK'it  tw.:>  ho:ir$  afterwaros  the  ■le^^casec.  who  apt;<ared 
quite  w*ZI.  was  oisrrrel  z-o  rise  from  the  dinner-tabi-?  ani  leave  the 
room.  H*  was  ijzz.d  !ea=i=g  against  the  ccttacr?.  a^  if  in  a  fa!Iii:g  posi- 
tion, ami  he  eirir^i  :n  two  .r  thr\*  min-te*.  The  man  wirh  whom  be 
had  been  fizhiir^.  was  c"-arr=»J  with  manslanghter.  At  the  :n.qn-=at  the 
medical  wrmesa  stat^i  that  he  fonnd  the  organs  of  the  b>iy.  ti:tptinj  the 
bnin.  in  a  very  healthy  stater.  The  brain  was  ei'^^easivi-ly  eangsst-i-i.  a- i 
he  attritctis'i  ie-A-th  to  ap:p'.rxy.  The  corotier  de<ir«d  the  witr.rss  m 
examine-  the  m:tzth  and  thr^:at  'which  he  had  'rmitted  t-.-  d:-  at  th-;-  ir.- 
■pectioD'.  ».*  fr«n  thr  f- t  irnness  of  -irath  after  eating,  r.e  tr.r  .  f:-^r» 
thought  the  m^n  nizht  hare  &wn  ch:ke-i.  This  cr-inijn  t:irnvi  c-t  to  S» 
correct.  A  large  z'-f-r:  ■::  =:?at  was  t-;zr.i  w^rdje.:  :n  the  ■rr-.nir.j  ;:  the 
throat:  this  hii  »:;.«<':  cesath  It  5n£:cat:.n.  It  ha.!  r.:t  -:~T'.i'.i.^  ."'.:-*;-l 
the  air-pa.'Si<ag>es  in  the  rrst  itstanse:  £*::■;■*  th-.-  tnar.  wi.*  a-'.e  :■?  —  :Te 
from  the  ii^n-eT-tahlr.  L«rwin  dvs</r:r:»~  a  ca^^  in  whi.-h  a  s.-'..::vr  was 
found  deari  in  his  Or"  tw?  hi::rs  after  h:*  :n.^ir">,r.»t:-.  Ozi  :n>>;^- 
tion  it  was  fonni  that  a  larre  t-i-r.^^  cf  prtito  wis  in::  :i.te:  in  th-.-  air- 
passiaces.  ani  fcati  :::-nT'.ete.v  or^~*.--t»:-i  rtstiriti;:::.  •  ■  V:vrt':."i-rs.«c™.' 
Iv56~'l.  H2  i  '        '  ' 

A  person  may  H~  stii '.ctit-.' :.  r.::  fr::n  tr.--  aot  ct  <■»•*"  wine  f''       '  " 
by  reason  of  par:  cf  t:.-r  c»:r.tr-ts  -::  tnr -tonLa-ih  dni::.^  tht-ir  w; 
air-taaasrea.    Tw:  i'^'sh  ca>~es  ar^  cnct^d  at  p.  ^2  z-,.:-:.    Wnenei 
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is  followed  by  an  inflpiration  while  the  vomited  matters  are  in  tbe  moaih, 
food  is  vety  liable  to  be  drawn  into  the  windpipt,  bronchi,  and  pnlmonaiy 
cells,  and  to  cause  suffocation.  Pressuip  on  the  body  may  have  the  same 
effect  a8  tbo  aiCt  of  vomiting.  A  man  was  struck  scvei-al  blows  with  the 
fist,  he  was  then  stabbed  in  the  nape  of  the  neck,  and  finally  his  body  was 
trampled  on  by  his  a.s.sailants.  He  died  befoi-o  a.ssifitanco  conld  be  rendered. 
The  }iir-pa.ssages  weif  found  to  contain  a  large  quantity  of  pulpy  matter 
such  ns  existed  in  the  stomach.  The  wonnds  received  were  only  flesh 
wounds,  no  lai-pc  blood-vessi'l  havinj?  been  injured.  Nevertheless  one 
expei't  attiibuted  death  to  luss  of  blood  from  tht^  wounds — another  assigneil 
it  to  asphyxia  fr«m  the  food  vomited  by  the  deceased  having  passed  into 
the  lungs  dnrini,''  an  inspiration.  Engcl  and  Hauska  wero  able  to  prove 
that  asphyxia  was  the  cause  of  death.  -The  food  had  been  foi"ced  into  tbe 
fauces  by  the  act  of  trampling'  on  the  body.  ('Ann.  d'Hyg.'  1868,  1,  450; 
2,  226  ;  and  1863.  1,  471.) 

This  mode  of  death  by  suffocation,  a.^  a  result  of  violence  to  the  abdomen, 
is  probably  more  frequent  than  i.s  commonly  supposed.  It  i.s  likely  to  occur 
in  the  maltreatment  of  dinnken  persons.  Bchi-end  reported  a  case  of  this  kind, 
with  ft  full  account  of  the  post-mortem  appearances,  in  which  suffocation  was 
caused  by  the  aspiration  of  food.  (Horn's' Vierteljahrsschr.'  1868,  1, 123.) 
A  medical  jurist,  however,  must  not  lose  sight  of  tbe  fact  that  a  foreign 
snb.itanee  may  be  homicidallij  forced  into  the  lai*ynx,  and  that,  except  by 
R  careful  examination  of  the  body,  death  may  be  wrongly  assigned  to 
accident.  A  case  I'eported  by  Littlejohn  is  in  this  respect  instructive. 
In  the  body  of  a  woman,  who,  it  was  stated,  had  died  suddenly,  a  quart- 
bottle  coi'k  was  foutul  ijiscrtcd  tightly  into  the  upper  part  of  the  larynx. 
The  sealed  end  was  uppei'most,  and  was  roughenctl  by  the  passage  of  the 
cork-screw.  Frnctures  of  the  ribs  wwc  found,  and  it  was  clear  that 
deceased  had  not  died  a  natural  death.  It  was  suggested  that  the  decease<l, 
while  extracting  tho  cork  from  the  bottle  with  her  teeth,  might,  by  the 
Budden  inipctuB  of  the  contained  fluids,  have  drawn  it  into  the  position  in 
which  it  was  found.  But  this  theory  was  negatived  by  the  sealetl  end  of 
the  cork  being  found  uppermost  in  her  thiTjnt,  as  well  as  hj  the  structure 
of  the  pai-ts.  The  medical  opinion  wa«  that  the  cork  must  have  been 
foi-cibly  placed  there  by  iiuothor  person,  while  the  womiin  wa.s  in  a  helpless 
state  of  intoxic4ition.  There  was  no  reason  to  doubt  that  this  was  a 
delibemte  act  of  murder.  Five  persons  weie  present  with  the  deceased  at 
the  time  of  her  death,  but  it  was  impossible  to  fix  with  certainty  upon  tbe 
person  who  hud  committed  tho  act ;  and  tho  mim  on  whom  the  Bti-ongest 
gnspicion  fell  wns  acquitted  on  a  verdict  of  '  not  ]n-oven.'  ('  Ed.  Med.  Jour.' 
Dec.  1855,  pp.  511,  540. )  A  man  was  charged  with  causing  the  death  of  a 
child  by  administering  to  it  a  large  quantity  of  pepper  in  powder.  {B^g, 
V.  tSpanl,  C.  C.  C.  Sept.  1872.)  Fixjm  the  mediail  evidence  it  appeared 
that  death  had  been  caused  by  suffocation,  as  the  air-pa.ssages  wei-o  choked 
up  with  it.  The  prisoner  had  used  a  pepper-casttn-,  and  the  top  came  off, 
so  that  about  half  an  ounce  of  pejiper  had  found  its  way  into  t!ie  thinat  and 
air-pussatrcs  of  the  child.     Tho  prisoner  wns  convictud  of  man.slaughter. 

Caimc  of  death.  Tiralmvat. — It  has  been  a Iread}- stated  that  death  takes 
place  by  asphyxia;  and  this  occurs  with  a  rapidity  proportioned  to  the  degree 
of  impediment  existing  to  the  passage  of  the  air.  There  does  not  seem  to 
be  any  reason  to  attribute  death  to  apoplesy.  The  congestion  of  the 
cerebral  vessels  may  be  regarded  as  a  consequence  of  tln^  disturbance  of  the 
functions  of  the  kings,  If  the  veins  of  the  neck  were  opened,  so  as  to 
prevent  an  accnniutatifm  of  blood  in  the  vessels  of  the  brain,  it  is  pretty 
certain  that  the  pi-cvention  of  respiration  would  dcsti-oy  life  ;  therefore  wc 
may  regard  deatli  from  suffocation  as  resulting  from  pure  asphyxia. 
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In  treating  cases  of  suffocation  we  have  simply  to  allow  of  the  renewal 
air  by  removing,  if  tliis  bo  possible,  the  obstacle  to  respiration.  The 
te  of  experiments  on  dogs  show  that,  even  with  a  pei*feet  closure  of  the 
windpipe,  an  animal  niay  recover  spontaneously  niter  near!}-  fi>ur  minutet' 
deprivation  of  air ;  and  there  is  ever}'  reason  to  believe  tbnt  a  human  being 
might  recover  after  the  same  lenpfth  of  time.  If  five  minutes  have  elapsed 
therv  will  be  but  little  hope  of  recovery.  Cold  affusion  to  the  chest  should 
be  nsed  if  efforts  at  respiration  are  not  made  spontaneously  on  the  removal 
of  the  obstruction. 

In  hanging  and  in  strangulation  there  is  sometimes  great  violence  done 
to  the  parts  about  the  neck.  In  suffocation  these  accidental  obstacles  to 
reeovery  do  not  exist :  the  surgeon  lias  simply  to  re-admit  the  air  into  the 
limgB.  AJl  experiments  go  to  show  that,  ewu  in  this  form  of  asphyxia 
wttidi  is  most  favourable  for  recovery,  the  complete  suspension  of  respira* 
tion  for^'re  minutes  is  fatal. 

Poft-tnortem  appearances. — There  are  rarely  any  considei-nblo  marks  of 
violence  externally.  When  tho  body  has  become  perfectly  cold,  thei-e  may 
be  patches  of  lividity  diffused  over  the  skin  ;  but  these  arc  not  always 
preaent.  In  a  set  of  cases  examined  by  Tardieu,  tho  skin  of  the  face,  neck 
atkd  ahoalders  presented  dotttxl  or  punctiform  ecchymoses.  ('Ann.  d'Hyg.' 
186€i,  2,  S4C.)  The  lijis  an?  livid ;  the  skin  of  the  face  and  neck  may  be 
pale,  ur  present  a  dusky-violet  tint ;  the  eyes  are  congested  :  and  there  is  a 
mocons  froth  about  the  lips  and  mouth.  The  month,  tln-oiit,  and  parti 
al>i>at  the  vt'indpiiw  should  be  carefully  examined  for  foreign  suhstanoOL 
Tntwnally,  the  lungs  and  right  ca\-ities  of  tho  heart,  may  be  found  distended 
with  Uood.  The  state  of  the  lungs  and  heart  is,  however,  variable. 
Tke  Inngs  aro  not  necessarily  found  congested ;  and  sometimes,  as  in  a 
JMB  referred  to  the  author,  one  lung  may  be  found  congested  and  the 
^^Bher  not.  Tardieu  states,  from  his  observations,  that  the  lumja  are  of  a 
^^Hpdish  colour,  sometimes |even  pale,  not  distended,  and  presenting  occa- 
^^Haally  only  a  slight  degree  of  congestion  at  the  baso  and  posteriorly.  A 
^^Pecial  character,  which  he  states  he  has  invariably  noticed,  consists  in  the 
proienoe  of  small  ecchvmos(>d  spots  or  patches  beneath  the  pleura  or  invest- 
iag  mambrane  (punctiform  or  subpleural  ecchymoses).  He  describes  these 
spote  as  of  a  dark  colour,  and  varying  in  size  from  a  pin's  head  to  a  lentil. 
la  tlte  adult  they  ai-e  of  still  larger  size.  Their  number  is  vaiiablo  ;  some- 
timea  five  or  six  may  be  found,  at  othci-s  twenty  or  thirt}'  j  and  in  other 
eaaca  ibo  surface  of  the  lung  may  be  so  studded  with  them  as  to  give  to 
it  a  granite-like  appearance.  These  spots  of  ecchymosis  ai-c  sometimes 
asj^OOMrated,  at  other  times  separated,  but  their  ontline  is  generally 
AatniBi  and  well-defined  on  tho  sai-face  of  tho  lungs.  They  are  most  frc- 
faadly  seen  at  the  root,  at  the  base,  and  altout  the  lower  margin  of  the 
hnigl  They  are  owing  to  small  effusions  of  blood  from  ruptuiKi  vessels, 
Gk»  tra»  oochymosis.  They  may  be  distingni.shed  so  long  as  the  tis.sne  of 
tha  Isoff  remains  nnehangod.  A  .similar  appearance  is  also  presented  by  the 
poiewdium.  Tardieu  state.s  that  he  has  seen  this  snbpleui-al  ecchymosis 
a  tiM  body  of  an  infant,  t4>n  montlis  after  death.  ('  Ann.  d'Uyg.'  1855.  2, 
179.)  He  admits,  however,  that  this  condition  may  also  be  found  in  the 
bodtca  of  children  that  have  not  breathed  after  birth :  hence  no  inference 
of  death  from  suffocation  should  be  drawn  from  this  ap|>eamnce  in  tho 
kags  of  children,  unless  they  have  actually  received  air-  In  three  instances 
la  aut  wiiii  this  apiiearanco  in  Inngs  which  sank  in  water,  and  had  all  the 
■■■al  ckanujters  of  these  organs  in  a  festal  state.  The  children  had  been 
hara  Hving,  prematurely,  and  under  conditions  in  which  life  could  not  lie 
parfaetly  actablished  by  respiration :  one  of  them  had  made  suvernl  erica 
wHhoot  affrcfcnallj  receiving  air  into  the  lungs  (loc.  cit.     See  also  Casper's 
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*Klin.  Novcllen,'  1663,  p.  471.)  TliIs  struggle  to  breathe  may  liave  pro- 
duced an  appearance  resembling  the  effect  of  suffocation.  In  new-bom 
children  that  have  died  from  Buffocation,  the  thJ^nus-gland  has  been  found 
in  ft  Rimilar  condition.  The  same  condition  is  brought  about  by  pressure 
on  the  umbilical  cord  before  respiration  tnki's  place;  and  henc«  is  not 
infrequently  noticed  in  tho  cnsos  of  still-born  children,  when  the  cord  has 
been  for  some  time  prolapsed  during  the  act  of  jiartnritidn. 

Liman  disputes  the  accuracy  of  the  observations  of  Tardieu  regarding 
this  appearance  in  death  from  suffocation.  ('Ann.  d'Hyg.'  1867,  2,  888.) 
Accoi-ding  to  Ogston,  tlic  subpleural  or  punctiform  ecchyniosos  de«ci*ibod 
by  Tardieu  as  specially  indicative  of  death  by  suffocation,  were  not  present 
in  the  cases  of  nine  adnlts  who  died  from  this  furm  of  asphyxia.  ('  Brit. 
Med.  Jour.'  Sept.  1868.)  On  the  other  hand,  they  have  been  found  in 
cases  in  which  death  had  taken  ])lace  from  diffei-ent  cau.ses.  Too  much 
reliance  must  not  therefore  be  placed  on  their  presence  or  absence.  These 
spots  of  ecchymusis  wei-e  found  by  Ogston  nut  only  on  tho  surface  of  the 
lungs,  hut  on  the  heart,  the  scalp,  the  pericranium,  the  thyraus-gland,  and 
other  partK.  ('  Ann.  d'Hyg.'  1868,  1,  10-t.)  That  they  are  frequently 
absent  in  death  from  suffocation  is  shown  by  the  ob8e^^•at^on8  of  different 
medical  jurists,  (See  Ssabiuski,  '  Vierteljahrsschr.'  1867,  2,  146.)  Lu- 
komsky  lias  endeavoured  to  show,  by  a  variety  of  experinients,  the  circum- 
Htanees  under  which  we  may  expect  to  find  these  enchymoses  in  death 
from  suffocation,  and  the  cases  in  which  they  arc  likely  to  be  absent.  (Ibid. 
1871,  2,  58.) 

The  dotted  appearance  of  the  surface  of  the  lungs  in  suffocation,  when 
it  exists,  is  not  attended  with  the  apoplectic  effusiona  in  their  sukstance 
which  have  been  met  with  in  death  from  strangulation.  Emphysema,  or 
escape  of  air  fi-oni  rupture  of  the  aii'-cells,  i.s  occasionally  ohsei-vcd.  The 
more  rapidly  suffocation  has  taken  place,  tho  more  strongly  marked  is  this 
appearance  of  the  eecliymosed  spots.  On  the  other  hand,  when  the  inter- 
ruption of  breathing  has  been  slow  and  gradual,  the  substance  of  the  lungs 
is  more  congested  with  blood,  and  then  these  dots  or  patches  are  merged 
in  the  general  violet  colour  of  the  surface  of  the  organs.  The  lining- 
membrane  of  the  windpipe  and  larger  air-tubes  is  sometimes  pale,  but 
more  commonly,  when  the  lungs  are  much  congested,  reddened  or  dark- 
coloured.  In  the  air-pns.sages  there  is  occasionally  a  frothy,  reddish-coloui-ed 
liquid,  in  small  vesicles. 

Tbe  heart  presents  no  special  appeaitinco  indicative  of  the  mode  of 
death,  if  we  except  the  presence  of  small  spots  of  ccchymosia  found  below 
the  investing  membi-ane,  like  those  met  with  on  the  lungs.  They  have  been 
found  near  the  roots  or  origin  of  the  great  vessels,  and  on  the  heart,  but  are 
not  so  fre(]ueiitly  observed  in  this  organ  as  in  the  lungs.  The  blood  is 
genei-ally  dai-k-coloured,  and  very  liquid.  It  does  not  I'eadily  coagulate. 
Thus  it  happens  that  any  woundR  made  after  death  in  tho  bodies  of 
persons  suffocated,  bteed  more  and  for  a  longer  time  than  in  other  cases. 
(Skrzeczka  in  Horn's  '  VicrteljahrKschr.'  1SG7.  2,  187.) 

Tho  stomach  and  intestines  have  been  observed  to  present  patches  of 
lividity.  Casper  has  found  the  kidneys  more  strongly  congested  with  blood 
than  the  liver,  spleen,  and  other  organs.  ('  Ger.  Lcich.-Ocffn.'  1853,  1,  b. 
78.)  Ssabinski  states  that  he  has  found  the  spleen  in  an  anromic  con- 
dition ;  i.e.  containing  very  little  blood.     ('  Vierteljahrsschr.'  1867,  2,  146.) 

The  vessels  of  the  hrain  ai-e  sometimes  congested,  but  at  other  times 
they  do  not  appear  to  be  more  than  onlinarily  full,  Their  condition  may 
be  affected  by  the  congestetl  state  of  the  lungs,  as  welt  a.s  by  the  slowness 
or  rapidity  with  which  death  takes  piace.  The  punctiform  ecchymosis 
met  with  on  the  lungs  is  sometimes  observed  on  the  visceral  peritoneum 
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also,  and  beneath  the  scalp.  Other  appeanmces  which  have  been  described 
Bit;  of  an  accidental  nature,  and  are  not  connected  with  death  from  saffoca- 
tion.  (See  cases  hj  Casper,  'Med.  Gaz.'  vol.  44,  p.  1084;  also  a  series  of 
papers  hj  Richawlson,  '  Med.  Gaz.'  vol.  47,  p.  359  ei  seq.) 

The  following  appearances  were  met  with  in  a  case  of  alleged  murder 
bj  suffocation.  The  body  M-as  lying  on  the  bed;  the  right  leg  was  drawn 
up  towards  the  body ;  the  right  arm  was  bent,  with  the  hand  directed 
towards  the  face ;  the  left  hand  was  lying  upon  the  chest.  The  lip.s  were 
livid,  the  tongue  protruded  and  swollen,  and  there  wa.s  a  bloody  fluid 
issuing  from  the  nostrils.  There  was  no  mark  of  constriction  on  tho  neck ; 
the  eyes  were  half-open ;  the  body  was  rigid  and  .still  warm.  The  face  and 
noelE  were  much  swollen,  and  tho  skin  of  these  parts,  as  well  as  of  tho 
diest,  abdomen,  arms,  and  legs,  was  covered  with  dark  livid  patches.  The 
brtin  was  gorged  >\'ith  venous  blood.  The  heart  was  soft  and  flaccid,  and 
its  cavities  were  empty.  The  mncous  membrane  as  well  as  the  tissues  of 
the  air-passages  were  much  congested  with  daik  liquid  blood:  the  blood 
was  everywhei-e  liquid.  The  stomach  contaiued  a  small  quantity  of  a  dark- 
coloured  liquid,  and  the  greater  end  was  reddened.  The  spleen  was  con- 
gested. The  emptine.«:s  of  the  cavities  of  the  heart  was  at  first  considei-ed 
to  be  inconsistent  with  death  from  asphyxia;  but  this  condition  of  the 
heart  is  occasionally  found.  In  this  case  the  deceased,  a  woman,  was  greatly 
exfaaasted  by  sickness  and  purging.  On  the  second  day  of  her  illness  she 
was  found  dead  in  the  state  described,  and  her  hnsband  was  charged  witb 
having  suffocated  her. 

Evidence  of  death  fnrm  auffoealiim. — The  inspection  of  tho  body  of  a 
person  suffocated,  presents  so  little  that  is  peculiar,  that  a  medical  man, 
unless  his  suspicions  have  been  roused  by  cii-canistantial  evidence,  or  by 
the  discovery  of  foreign  substances  in  the  air-passages,  would  probably 
pan  it  o^•e^  as  a  case  of  death  without  any  assignable  cause — in  other 
words,  from  natural  causes.  Limau  has  come  to  the  conclu.sion  that  thero 
is  no  anatomical  appeai'ance  in  any  of  the  organs  which  can  be  considered 
as  characteristic  of  this  mode  of  death.  The  pnnctiform  ecchymoses  on 
the  lungs  and  heart,  described  by  Tardien,  cannot  be  ti-eated  as  absolute 
iadications  of  this  mode  of  death.  (Horn's  '  Vierteljahrsschr.'  1868, 1, 278.) 
In  examining  the  boily  of  the  woman  Campbell,  who  was  suffocated  by. 
Burke  in  Edinburgh  (1829),  Christison  was  unable  to  come  to  a  conclusion 
respecting  the  cause  of  death  until  some  light  had  been  thrown  on  the  ca.se 
bj  collateral  e\ndenee.  On  this  occasion  a  violent  death  was  suspected, 
becaose  thei'e  were  marks  of  violence  externally,  and  the  face  of  the  deceased 
praicntetl  some  of  the  chftractei"s  of  strangulation.  These  conditions,  how- 
ever, a«-e  by  no  means  essential  to  death  fi-om  suffocation,  and  when  they 
ezi«t  they  can  only  be  regarded  as  purely  accidental  accumpauiments. 
Appearances  similar  to  those  found  in  the  bodies  of  suffocated  pei-sons,  if 
w*  except  the  dotted  ecchymoses  on  the  lungs,  are  frequently  met  with  in 
iBspeotions  when  death  has  token  place  as  a  con.scquence  of  di.sen.se  or 
•flodent.  They  can,  therefore,  furnish  no  conclusive  cvideneo  of  the  kind 
of  dnth  ;  and  they  scareely  permit  a  witness  to  establish  n  presumption  on  the 
antil,  by  a  caiTful  eianiinntion  of  the  body,  he  has  ascertained  that 

I  is  no  other  cause  of  death  depending  on  organic  disease  or  on  violence. 

ml  evidence  may,  however,  be  serviceable  in  some  instances.  Thus 
^0  witnees  may  have  it  in  his  power  to  state  that  the  appearances  in  tho 
bodr  are  consistent  with  this  kind  of  death ;  that  the  body  is  in  all  respects 
fctalThj  and  sonnd,  and  that  death  was  probably  sudden — as  where,  for 
nitence,  undigested  food  is  discovered  in  the  stomach.  The  presence  of 
<mlllluoae»  on  the  surface  of  the  lungs  may  justify  a  strong  opinion  of 
daalLbj  suffocation  when  no  other  cause  is  appai-cnt.     In  liej.  v.  Ilei/wotxl 
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(Liveqiool  Sam.  Ass.  1839),  some  of  the  witnesses  referred  death  to 
suffocation,  others  to  afioplezy.     ('Lancet,'  Sept.  14,  1839,  p.  896.) 

Accidental  ttiffocatlon. — Accidental  suffocation  is  nob  infi'equent ;  and 
there  ai'c  vai'ious  conditions,  only  discoverable  after  death,  under  which  a 
person  may  die  Kuffocatei  1.  Diseases  alx)Tit  the  tongue,  larynx,  or  tlu-oat 
may  have  advanced  to  such  an  extent  as  effectually  to  prevent  breathing. 
2.  The  deceased  may  havo  fallen,  and  the  mouth  become  covered  with 
dust  or  other  substances;  and  if  helpless,  lus  in  the  case  of  an  infant  or  an 
aged  person,  or  of  one  who  ia  intoxicated,  death  may  thus  easily  take 
place.  A  child  was  found  dead  in  a  itjom,  with  its  face  in  the  ashes  under 
a  grate  :  it  had  fallen  during  the  absence  of  the  mother,  and,  from  its  help- 
less condition,  had  speedily  become  auiTocated.  Some  of  the  ashes  Arei"e 
found  in  the  windpipe.  ('  Med.  Gaz,'  vol.  17,  p.  6i2.)  ¥ov  ti  ca.se  (see  p.  82) 
in  wliich  sulTocation  was  caused  by  a  pea,  sec  the  sitme  journal,  vol.  29,  p.  146. 
In  trials  for  raurdcr  or  manslaughter,  a  medical  opinion  i"es]M!cting  the 
accidental  suSucation  of  a  drunken  person,  under  similar  circumstances,  is 
occasionally  required.  These  peraons,  it  must  Iw  reniembetvd,  are  generally 
as  helpless  as  children :  if  they  fall  in  a  jiositiou  so  that  the  month  is 
covered,  they  may  be  so  powerless  from  intoxication  as  not  to  be  able  to 
escape.  3.  A  portion  of  food  may  have  remained  fixed  in  the  laiynx  or 
throat.  Children  are  sometimes  accidentally  suffocated  by  drinking  boil- 
ing water  from  a  tea-kcttie.  The  i^art-s  alx)at  the  larynx  then  become 
swollen  from  the  action  of  the  hot  water,  and  breathing  cannot  take  place. 
4.  Accidental  suffocation  is  not  uncommon  among  infants,  when  they  sleep 
with  adult  persons  (overlaying).  A  child  may  bo  in  this  way  speedily 
destroyed.  Kven  the  close  wrapping  of  a  child's  head  in  a  shawl  to  protect 
it  from  cold  may  effectually  kill  it,  without  any  convulsive  struggtea  to 
indicate  the  danger  to  which  it  is  exposed  (p.  91).  An  infant  may  be 
desti'Ctycd,  even  when  its  i-espii-ation  is  only  piirtiiiliy  impeded.  Convul- 
sions by  no  means  necessarily  attend  on  death  from  suffocation. 

Those  instances  of  accidental  suffocation  that  depend  on  disease  or  on 
the  impaction  of  food,  arc  easily  det<fcted  by  an  examination  of  the  body : 
generally  speaking,  they  present  no  difficulty.  (See  cases,  'Med.  Gaz.' 
vol.  42,  p.  070;  'Lancet,'  Sept.  2,  1848,  p.  259.)  But  in  other  inatanojB, 
e.g.  when  a  child  or  a  di-unken  person  is  presumed  to  have  been  suffocated 
owing  to  the  jjosition  of  the  body,  tlie  actual  sight  of  the  body,  or  a  correct 
di-awing  of  the  attitnde  in  which  it  is  found,  is  necessary  before  forming 
an  opinion.  The  following  questions  may  here  arise: — Was  the  position 
gnch  as  to  be  ex|)licable  on  the  supposition  of  accident  ?  Was  it  in  such  a 
position  as  might  have  been  brought  about  by  a  murderer?  Conld  not  the 
deceased  have  had  strength  or  presence  of  mind  to  e.scape?  Could  he  have 
been  actually  sntTocated  in  the  position  in  which  his  body  was  discovered  ? 
A  little  reflection  upon  the  cii-cumBtanoes — for  here  soniotbiug  moro  than 
medicnl  facts  will  be  required — may  enable  a  witness  to  give  satisfactory 
answers  to  these  questions. 

A  groom  was  found  dead,  with  his  head  downward,  in  tho  iron  i-acknsed 
for  feeding  horses  with  hay.  His  legs  projected  fi-om  the  hole  in  the  floor 
above.  The  space  was  so  nari-ow  that  there  had  been  no  i-oom  to  turn, 
and  there  wns  no  fulcrum  by  which  the  deceased,  who  had  thus  fallen  head 
downwards  int-o  the  hole,  conld  again  i-aise  himself.  There  was  no  doubt 
that,  in  reaching  into  tho  hole,  the  deceased  had  accidentally  fallen  head 
foremost  info  the  rack  in  tho  midst  of  tho  hay;  and  he  had  died  in  this 
position,  without  tho  power  to  raiso  an  alarm  or  to  make  any  successful 
effort  for  his  extrication.  It  is  possible  that  homicide  might  be  conunitted 
in  this  manner;  bat  there  was  no  i-eason  to  suspect  it  in  this  instance. 
Sj'ngvJai'  Hcci(]ent8  may  lead  to  death  by  suffocation,  in  cases  in  whichy 
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tiiiless  the  collateral  circnnistances  were  known,  homioide  miglit  be  infciired. 

man  was  engaged  in  shooting  floar  from  tlie  upper  to  the  lower  paii  of 

granary :  he  fell  through  the  trap-door,  and  a  large  quantity  of  flour  fell 

r^ith  him  and  covered  him.      Nothing  was  known  of  the  accident  until 

^kis  dead  body  was  taken  out  below;  it  waa  then  found  that  his  mouth 

and    nostrils  were   completely  filled  with   flour,  and   that   he   had   been 

suffocated.     A   policeman   running   along   a  road   with    two   companions 

iddenly  stumbled  and  fell  forwaitls,  with  bia  head  in  tho  road  and  his  feet 

ad  legs  on  the  pathway.     As  he  did  not  rise  his  companions  went  U>  lu's 

ttce  and  found  him  insensible.    He  was  taken  to  St.  George's  Hospital, 

he  was  then  pi*onouncod  to  be  quite  dead.    On  inspection  it  was  found 

the  glottis  (windpipe)  was  obstructed  by  three  false  teeth,  which  had 

(been  only  lately  put  in  :  this  obstruction  bad  led  to  suffocation  and  death. 

jiOtber  eases  are  reconled  in  which  suffocation  has  been  amsed  by  false 

becoming  displaced  and  falling  back  into  the  throat  during  sleep,  in 

3118  who  had  worn  them  during  the  night.     In  1859,  the  editor  rescued 

Is  woman  fit>m  imminent  suffocation  by  the  prompt  removal  of  a  set  of 

Iwtificial  teeth  from  the  thi-oat  nndcr  similar  circumstances. 

Suicid4xl  suffocation. — As  an  act  of  iv.iciJe  suffocation  is  extremely  rare. 
The  {oUowiog  case  occurred  in  France  some  years  since  : — A  woman  locked 
elf  in  her  room  with  her  young  child,  placed  herself  undei'  tho  bed- 
and  desired  the  child  to  pile  the  several  articles  of  furniture  in 
room  npon  the  bed.  When  the  apartment  was  entered,  some  hours 
l^terwards,  the  woman  was  found  dead ;  she  had  evidently  been  siiffocated. 
not  the  child  clearly  detailed  the  circumstances,  a  suspicion  of  murder 
Id  have  arisen.  In  the  Registi-ar-Generars  weekly  i*eturn  for  June  9, 
1664,  a  woman  is  repoi-ted  to  have  destroyed  herself  by  leaning  with  her 
moadi  against  the  lx;d-clothe8  ;  she  died  from  suffocation.  In  tlie  case  of  a 
body  fonnd  with  a  plaster  covering  the  mouth  and  nostrils,  or  the  traces 
of  fach  having  been  applied,  a  witness  might  be  asked  whether  this  could 
Imvb  been  so  placed  by  the  individual  himself?  Although  no  such  case  is 
reported  to  have  occurred  as  an  act  of  suicide,  wc  are  not  on  this  account 
to  My  it  is  impossible. 

Some  singular  cases  are  on  record,  in  which  persons  have  wilfully 
ayed  themselves  by  blocking  up  the  throat  mechanically.  An  instance 
this  foi-m  of  suicide  is  reported  in  tho  '  Edin.  Med.  and  Snrg.  Jour.'  Ap. 
1842.  A  woman  confined  in  prison  forced  a  hard  ootton-plug  into  the  back 
of  hM"  throat.  The  cavities  of  the  chest  and  ab<lomen  had  been  already 
ettlnined,  and  a  medical  ccrlilicate  given  that  the  deceased  had  died  of 
Apoplexy^  The  body  was  sent  to  ono  of  the  anatomical  Hchools,  and  on  re- 
inspection  it  was  accidentally  found  tliat  tho  throat  was  finnlj-  blocked  xip 
with  a  plug  of  spindle  cotton.  A  similar  case  was  the  subject  of  an  inquest 
in  London,  in  1843.  The  decea-sed  had  thrust  into  her  throat  a  large 
piMS  of  rag,  which  had  been  u.-^ed  in  applying  a  lotion.  She  speediiy  died 
■■SDCsted,  and  after  death  tho  rag  was  fonnd  lodged  at  the  Imck  part 
of  the  thittat.  A  case  occuned  at  Maidstone  in  lH5t>,  in  which  a  man 
eanfined  as  a  prisoner  in  a  cell  committed  suicide  by  suffocation.  He 
wna  found  lying  on  his  face,  dead.  He  had  thrown  his  bed  on  tho 
floor,  filled  his  nostrils  with  pieces  of  lag,  his  month  with  a  handker- 
chief, and  had  tied  another  handkerchief  over  his  month,  after  which 
ha  must  hare  thrown  himself  down  npon  his  face.  Some  of  these 
CMKB  are  likely  to  Iw  mistaken  for  apoplexy,  and  they  ccj-tainly  show  tho 
afaninto  necessity  for  a  careful  examination  of  tlie  mouth  and  au'-passages 
ia  erery  instance  of  sudden  death.  (See  '  Edin.  Med.  and  Surg.  Jour.' 
niL  6*,  p.  14.9 ;  also  '  Med.-Chir.  Rev.'  vol.  28,  p.  410.)  Several  cases 
bsvo  ooooired  in  which  lunatics  have  destroyed  themselves  by  tearing  np 
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articles  of  woollen  clothing  or  bedding,  rolling  up  a  shred  into  a  conical 
ping,  and  inserting  this  into  the  back  of  the  pharynx.  ('  Br.  Med.  Jour.' 
1882,  July  1,  Dec.  23).  Infants  often  lo-so  their  lives  by  accidental 
snfFocHtion  in  consequence  of  the  reprehensible  habit  followed  by  nnrses 
of  stufEncr  into  the  mouth  a  little  ]>ag  filled  with  sugar  or  other  sweet 
material  in  order  to  quiet  the  child.  The  bag'  is  apt  to  be  drawi\  by 
suction  to  the  back  of  tho  niontli,  and  to  niechanically  shut  off  the  air- 
passages.  The  detection  of  this  dangerous  practice  can  only  be  a  mattei* 
of  piii-e  accident;  hence  a  fatal  cii.so  can  bo  rarely  tho  subject  of  a 
cnrrmer's  inquest,  and  even  then  medical  evidence  may  fsiil  to  throw  any- 
light  upon  tfie  cause  of  death.  In  ono  iustance  only  did  the  author  know 
it  to  give  rise  tn  a  ciiminnl  charge.  (Rey-  v.  Gox,  Warwick  Lent  Ass. 
1848.)  The  mother,  a  paupoi',  was  tried  for  the  attempt  to  suffocate  her 
infant,  eleven  days  old.  Tlie  child  was  discovered  by  another  pei-son  with 
a  piece  of  mg  hanging  from  its  mouth.  It  was  livid  in  the  face,  but  when 
the  rag  was  remuved,  it  made  a  violent  gasp,  and  recovei-ed  its  bi-eath. 
There  was  no  malice  on  tho  part  of  the  pri.soncr,  and  she  Avas  acquitted. 

Homicidal  suffocation. — Homicide  by  suffocation  is  not  very  common, 
except  in  infants,  although  it  is  a  ready  means  of  perpetrating  niorder. 
Hitherto  tho  cases  which  have  come  before  onr  Court.H  of  law  have  been 
those  either  of  infants,  of  the  aged  and  infinn,  or  of  persons  enfeebled  by 
illness.  Death  by  suffocation  is  most  difficult  to  dek'ct ;  and,  unless  the 
assailant  has  cmploj'ed  an  unnecessary  degree  of  violence,  it  is  probable 
thnt  the  crime  may  pn.ss  altogether  unsuspected.  One  case  is  elsewhere 
reported,  in  which  a  plug  of  dough  had  been  forced  into  the  laryni,  and 
had  caused  death.  The  case  of  Eeg.  v.  Heyimnd  (Lancaster  Summer  Ass. 
18.SI0  pi'oves  how  easily  a  defence  of  apoplexy  may  bo  sustained  in  a  case 
of  alleged  mui-dcr  by  suffocation. 

Homicide  by  suffocation  wonld  probably  not  Ix)  attempted  on  a  healthy 
adult  person,  trnlcKs  he  were  i-endei'ed  defenceless  by  intoxication.  It  is 
certain  that  rao.st  individuals  would  have  it  in  their  power,  unless  gi-eatly 
incapacitated  by  di.scase  or  intoxication,  to  offer  such  a  degiee  of  resistance 
as  would  leave  upon  their  Iwidies  indubitable  evidence  of  murderous 
violence.  Death  by  suffocation  may  be  considered  as  presumptive  of 
homicide,  unleKS  the  facts  are  dearly  refci-able  to  accident.  Accidental 
suffocation  is,  however,  so  palpable  from  the  position  of  the  body  and  other 
circumstances,  that  when  death  is  cleaily  ti-aced  to  this  cause,  it  i.s  not  easy 
to  conceive  a  case  in  which  it  would  be  difiScult  to  distinguish  it  fi-om  one 
of  actual  murder.  In  some  instances  tho  very  means  that  have  been 
adopt<;d  to  produce  suffocation  may  forbid  the  supposition  of  accident,  and 
clearly  establish  tlie  fact  of  homicide. 

Devergic  reported  a  case,  in  which  a  man  was  suffocated  by  having  his 
face  forcibly  thrust  into  a  heap  of  corn.  A  quantity  of  the  corn  was  found 
blocking  np  the  mouth  atid  nostrils,  and  some  of  the  grains  had  been  drawn 
into  the  air-passages  by  forcible  aspiration,  as  well  ».■*  into  the  .stomach  by 
Bwaltowing,  and  even  into  the  duodenum.  That  violence  had  been  used 
was  proved  by  the  marks  of  indentations  produced  by  the  gi-ains  of  corn 
on  the  face,  as  well  as  by  excoriations  (indicative  oiE  resistance)  on  tho 
hands.  Tho  facts  were  quite  inconsistent  with  the  supposition  of  suicide 
or  accident;  yet  the  jury  declined  to  accept  the  medical  opinion,  that  the 
deceasutl  had  bwn  homicidally  suffocated.  ('  Ann.  d'Hyg.'  1852,  2,  195.) 
Tho  presence  of  the  grains  of  com  in  the  duodenum  is  not  easiij-  to  be  ex- 
plained, considering  tho  i-apidity  of  death  from  suffocation,  and  that  they 
could  not  be  carried  to  the  small  intestine  by  aspiration  or  deglutition. 
Tho  power  of  aspii-ation  in  the  cheat  is  exceedingly  great  (p.  26  ante),  and 
drunken  or  helpless  pcraons  may,  by  falling  in  the  midst  of  dust,  ashes,  or 
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other  Bnbtances,  easily  draw  a  portion  of  these  substances  into  the  air- 
pamages,  and  thus  die  by  suffocation ;  but  this  effect  of  a.spiratioa  will  not 
tfcoooant  for  the  paasage  of  snch  substances  into  the  stomacli  and  bowels. 
!  Derergie  mentions  the  ease  of  a  man  who  fell  asleep  near  some  sheaves  of 
com.  He  was  found  dead,  and  the  canso  of  death  was  obviously  asphyxia : 
an  ear  of  corn  was  found  fixed  in  the  air-passages. 

The  suffocation  of  new-bom  children  by  the  introduction  of  subst-ances 

into  the  mouth  is  not  infrequent.     (See  Infanticide,  post.)     The  umicces- 

Bswy  force  employed  generally  leaves  traces  of  \-iolence,  which  maybe  easily 

IdiscoveiTd  by  a  careful  examination,  even  should  it  happen  that  the  sub- 

.  stance  used  for  the  murderous  purpose  has  been  removed.     Devergie  has 

suggested  an  objection  to  evidence  founded  on  a  fact  of  this  nature,  that 

the  substance  might  have  been  intiflducod  soon  after  death,  in  order  to 

iei'ente  a  suspicion  of  infanticide  against  the  mothei*;  hut  such  an  objection 

I  fx>uld  hardly  be  received,  and  the  fact  would  bo  only  one  out  of  many 

bronght  against  an  accused  person.     According  to  Devergie,  the  appear- 

[ances  produced  by  the  introdnetion  of  a  plug  of  linen  into  the  mouth 

I  during  life  would  be  these : — The  mouth  contrivcting  posteriorly,  the  pi-essui-e 

'"would  lie  greater  in  this  Bitiiation  ;  coiiseqat-ntly  the  blood  would  bo  forceil 

out  of  the  compressed  mucous  nierabrano  (»f  the  iialatc.     In  the  fore  paii; 

the  pressure  would  be  less  ;  and  liei-o  the  blood  would  accumulate,  so  that 

the  maoons  membrane  in  this  situation  would  become  swollen  and  red.     In 

tmstutg  to  these  charactera,  it  must  be  reincmbere<l  that  similar  appeai*- 

JMioes  would  probably  result  if  the  plug  were  introduced  immediately  after 

Idtaih,  as  also  that,  even  when  inti-oduced  during  life,  the  clmi'actera  might 

flia  lost  if  the  plug  were  removed  from  the  month  befoie  the  body  had 

entirely  cooled. 

8.M0THERISG. 

Smothering  is  a  vanety  of  suffocation,  and  consists  in  the  mere  covering 
of  the  month  and  nostrils  in  any  way  so  as  to  prevent  the  free  ingress  and 
^ress  of  air.  Like  dix)wning,  hangfing,  or  straugulation,  it  piiwluces  death 
by  asphyxia.   In  new-born  infants  it  is  not  an  unusual  occuiTcnce,  sometimes 

[originating  in  accident,  and  at  others  in  ra-irainal  desig^i.     An  infant  may 

[lie  speetlily  destroyed  bj'  smothcT-ing.  If  the  mouth  be  only  lightly  covered 
with  clothing,  or  slightly  compressed,  so  that  respiration  is  inten-npted,  as 
in  the  act  of  carrying  a  child  in  the  aiins,  this  will  suffice  to  cause  death  ; 
and,  us  it  has  been  already  remarked,  death  may  take  place  without  being 
preceded  by  convulsions  or  other  striking  symptoms.     Smothering  is  not 

I  often  resorted  to  as  a  means  of  pei"peti^ting  mnnler,  except  in  infants,  or 
in  debilitated  and  infirm  adults.   In  a  case  which  occurred  at  Ayr,  a  woman 

;  was  chai-ged  with  the  mui-der  of  her  child  by  smothering  it  in  her  shawl. 

I  She  was  tiii veiling  on  a  steamboat :  it  was  a  cold  stormy  day,  and  she  had 
rapped  the  shawl  closely  round  the  head  of  the   child.      The   author 

'IwB  known  an  instance  in  which  an  infant  was  uuintentionall}'  destroyed 
liy  tlie  close  wrapping  of  a  shawl  i-ound  its  head.  In  annther  case,  a 
perftM-tly  healthy  child,  about  thi-ce  months  old,  was  found  dead  in  bed. 
it  had  been  left  by  the  nurse  in  bed  quite  well  in  the  morning  when  she  got 
ap.     A  quarter  of  an  hour  aftcrwaiils  the  father  went  into  the  i-oora  and 

I  could  not  sec  the  child  ;  but  on  remf>\-ing  the  bed-cldthcs  he  found  it  beneath 

tlieni,  quite  dead,  its  head  completely  covered  by  six  folds  of  clothes.     The 

body  was  quite  warm,  the  countenance  calm,  and  the  limbs  relaxed :  thei-e 

iras  u  little  frothy  mucus  about  the  mouth,  but  nothing  to  indicate  a  violent 

'death.     There  was  no  doubt,  from  the  circumsta.nces,  that  the  child  had 

[been   accidentally  smothered  or  suffocated :   its   body  had  slipped  down 

[beneath    the  clothes,  the   mouth    and   nostinls   were   covered, — asphyxia 
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sjioediJj  came  on,  and  this  proved  fatal  owing  to  the  heljjlessness  of  the 
child.  Infants  sire  frequently  found  dead  owing  to  their  being  suckled  at 
night  while  the  woman  is  in  bed.  The  chihl'a  face  is  pressed  on  the  breast ; 
mother  and  child  full  fust  asleep ;  the  head  slips  beneath  the  clothes,  and  the 
child  is  then  ([uietlj  suffocated.  Thei'o  is  no  mark  of  pre.ssart-  on  the  body. 
('  Lancet,'  Jan.  IG,  1858,  p.  09.)  A  child,  live  days  old,  died  quietly  on  its 
luiithor'fi  ai-m  while  lying  in  bed.  There  was  much  liv-iditj  about  the  head, 
neck,  and  back  ;  but  there  were  no  marks  of  i-iolence.  The  bttuichial  tubes 
of  the  right  lung  contained  bright  florid  hhjod.  The  left  lung  was  gorged 
with  blood,  but  thei-e  was  no  effuMon.  Tlie  heart  was  firmly  eonti-acted, 
and  there  was  only  a  small  quantity  of  biojid  in  it.s  right  cavities. 

According  to  the  returns  of  the  Registnir-Genei-al,  suffocation  in  bed 
fntni '  overlaying '  is  the  most  frequent  cause  of  violent  death  among  infants. 
In  the  year  1880  the  total  deaths  registered  in  England  fnini  this  cause 
among  infants  were  125.  Infanta  ai-a  readily  smothered  by  the  bed-clothes 
accidentally  covering  the  mouth  and  nostrils,  and  they  have  not  the  power 
to  chanj,'e  their  position.  In  this  way  %3  children  under  five  yeai-s  of  age 
perished  in  England  and  Wales  in  1880.  Laukesfcer  held,  within  a  short 
period,  two  hundred  inquests  ou  the  bodies  of  children  tlms  found  suffocated 
in  bed.  In  a  return  of  inquests  held  in  Liverpool  in  18G-t,  it  appeared  that 
out  of  DCO  inquests  there  were  143  on  infants  and  children  who  had  been 
suffocated,  chiefly  between  the  Saturday  and  Monday  of  eacli  week. 

In  1848,  Canton  communicated  to  the  Westminster  Medical  Society 
an  account  of  the  appearances  met  with  in  the  examination  of  the  bodies 
of  three  children,  each  only  a  few  months  old  :  two  of  these  children  had 
been  '  overlaid,'  and  the  third  had  l>een  intentionally  suffocated. — Exter- 
nally :  features  placid;  lips  congested;  eyes  not  unduly  jirominent; 
conjunctivas  i-ather  reddened  ;  hands  clenched ;  no  patches  of  ecehymosis 
to  be  anywhere  detected. — Iniernallij.  Head:  patches  of  etfused  blood 
liero  and  there  beneath  the  pericranium;  cranial  bones  engorged  with 
blood.  In  two  cases  great  congestion  of  the  pia  mater,  accompanied  by 
numberless  effusions  of  blood,  varying  in  size  from  a  pin's  poiot  to  a  silver 
penny  in  superficial  extent :  no  such  effusion  within  the  brain  or  its  con> 
taincd  membranes  :  a  little  clear  fluid  in  the  ventricles.  In  the  third  case 
the  appearances  in  the  head  were  natural,  whilst  those  of  the  skull-bones 
and  pericranium  were  the  same  as  in  (he  other  cases:  a  little  clear  frothy 
mucus  in  the  windpipe  and  bronchi,  with  redness  of  theii*  lining-membrane. 
— Chest:  the  lungs  were  much  congested  and  crepitant,  whilst  beneath  the 
pleurro  blood  had  been  everywhere  effused,  presenting  numerous  .small 
bright-i-ed  patches,  and  fine  points  (pnnctiform  ecchj-mosis)  ;  all  tlie  blood 
of  the  substance  of  the  lungs  was  within  its  vessels.  The  petieardinia 
contained  some  seram,  and  was  sfwlted  in  its  whole  extent  after  the  manner 
described ;  the  vasa  vasorum  of  the  heart's  great  vessels  and  thoraeic  aorta 
were  minutely  injected.  In  one  case  there  was  a  large  quantity  of  blood 
effused  posteriorly,  and  especially  on  the  left  side,  in  the  groove  between 
the  aui'ieies  and  ventricles,  as  though  the  coronary  vein  had  been  rujitured; 
this  latter  point,  however,  was  not  ascertained.  In  this  instance,  too,  the 
substance  of  the  heart.,  particularly  its  left  ventricle,  was  so  soft  ns  to  become 
reiwlily  pulpy  on  slight  pressure  Iwtween  the  finger  and  thumb.  The  right 
cavities  in  all  the  cases  contained  dark  liquid  blood  ;  the  left  cavities  were 
nearly  empty  ;  the  tisane  of  the  organ  was  free  from  effusion  of  blood. 
The  surface  only  of  the  thymns-gland  was  mottled  like  the  heart.  There 
WHS  no  nnnataral  appt>amnec  within  the  abdomen. 

Certain  trials  wliich  took  place  some  years 'since  proved  that  perauns  in 
a  state  of  intoxication  or  intiiinity  had  been  murdered  by  smothering,  for 
the  sake  of  the  money  derivetl  from  the  sale  of  the  dead  bodies.     It  will  be 
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Buflficient  to  mention  the  trial  of  Burke  and  Macdougall  in    Edinburgh, 
and  of  Bishop  and   Williams  in  London,  as  aifordinff  ample  evidence  of 
the  existonc€t  of  this  horrible  8j-8tom  of  secret  murder.     (See  '  Ed.  Me<i. 
•nd  Snrg.  Jour.'  April,  1821,  p.  236.)     The  victims  were  commonly  de- 
stroyed by  the  assailant  resting  wnth  his  whole  weipht  upon  tlio  chest.'so  as 
to  pre\-ent  the  motion  of  the  ribs,  and  at  the  same  time  forcibly  compreesing 
fthe  month  and  nostril.s  with  his  hands,  to  prevent  the  entrance  of  air.     A 
Lease  of  this  kind  was  refcri'ed  to  the  author  in  1831.     (Rex  v.  Eli;.  Ross, 
\C.    C.    C.  Dec.    1831,   aee  vol.  1,    p.  150.)     It   wan   remarkable   for  the 
[fcct  that   the  prisoner  was  €on\'icted  of   homicidal  snffocation,  althongh 
[the  body  of  the  deceased  was  never  discovered.     ('  Med.  Gar..'  vol.  37, 
481.)     A  f^rl,  set.   15,  was  indicted  for  mnrdcr  by  suffocation   (Reij. 
Norman,  C.  C.  C.   July,   1871.)     She   was  a   nui-seT-y-maid,  and    had 
[the  care  of  three  children,  the  decensed,  one  of  these  children,  beinp  fifteen 
[months  old.     There  wei*e  three  other  charges  of  murder  by  suffocation 
'  •gainst  her,  and  one  of  an  attempt  to  mui-der.    There  were  su.spicious  marks 
^Cf  violence  on  the  lower  lip  of  deceased,  as  if  produced  by  pressure  of  the 
llnouth  against  some  hard  substance.    The  medical  witnesses  attributed  death 
tto  suffocation  by  pressni-e  on  the  moutfi,  but  admitted  that  the  marks  might 
[liave  been  accidental.     On  this  ftdmi.*<sio»i  the  pn'soner  was  acquitted.     On. 
the  trial  for  the  attempt  to  murdei-,  the  girl  was  convicted,  and  the  evidence 
.  ^ven  in  this  case  threw  a  light  upon  the  mode  in  which  she  might  have 
I  perpef ratefl  the  four  murdei-s  mth  which  kIio  was  charged.     A  little  boy, 
et.    10.  was  heard   to  give  a   stifled   cry  of  alann  while   in    bed.     The 
isoner  was  caught  in  the  act  of  getting  off  the  bed.     The  boy  was  in 
sat  agitation,  and  .said  that  the  pri.sonor  had  tn'ed  to  strangle  him  while 
i  was  sleeping.    He  wna  awoke  by  feeling  a  hand  on  his  month  and  throat. 
[e  tried  to  make  a  noise,  upon  which  the  prisoner,  Avho  was  lying  upon 
1,  gave  him  a  sweetmeat,  and  told  him  not  to  cry.     Hi.s  lips  and  throat 
iTfte  very  .«ore.     The  pi-i.soncr  was  convicted  and  sentenced  to  ten  years* 
[■lienal  servn'tude.     Thei-e  can  be  no  doubt  that  the  four  murtlcrs  were  all 
Brpetrated    in  a  similar  manner,  by  barking — the  childreTi    being  hclp- 
,  and  unable  to  give  an  ularm.     Her  conviction  of  the  attempt,  pimjily 
fitjm  this  child  being  oldt-r  and  better  able  to  resist.     The  facts  show 
kt  by  medical  science  it  ia  not  always  poasible  to  distinguish  murder  by 
location  frfim  accident. 
In  1844,  a  man  was  convicted  at  the  AR.<nzes  of  the  Seine  of  the  mui'der 
^  af  a  woman  by  placing  a  pitch-plaster  over  her  face.     A  trial  for  murder 
by  smotbtring  took  place  at  the  Lincoln  Lent  Assizes,  1843  (the  Queen  r. 
Johnton).     The  prisoner,  while  committing  a  burglary,  tied  the  deceased  to 
a  bed,  ao  that  she  could  not  move,  and  then  tucked  the  clothes  closely  over 
her  fa«ad  :  after  i-emaining  .some  hours  in  this  condition  the  deceased  died. 
The  prisoner  was  con\"icted.    For  an  important  case,  involving  the  question 
death  from  homicidal  smothering,  or  fium  apoplexy,  see  that  of  the 
etn  T.  Hvyvpood  (Lancaster  Sum.  Ass.  1839). 

Aa  an  accident,  smothering  may  be  conceived  to  take  place  when  a 
falls,  in  a  stato  of  intoxication  and  debility,  so  tlmt  his  mouth  is  in 
way  way  covci-ed,  or  the  access  of  air  to  the  mouth  or  nostrils  is  interrupted. 
On  an  inspection  of  the  body  the  appcai-nnces  already  described  (p.  85) 
Will  be  met  with  in  the  lungs  and  heiut.  If  the  pei-son  has  been  able  to 
fie,  it  is  probable  that  marks  of  violence,  in  the  shape  of  sci-atches  or 
may  be  found  about  the  mouth  and  nostrils,  with  bnuses  or  marks 
prvmnrc  on  the  chest,  legs,  or  arms,  and  a  bloody  mucous  froth  in  the 
air^paaBflges.  The  marks  of  violence  may  be  slight,  or  even  entirely  absent. 
Tbe  medical  junst  should  look  for  the  special  indications  of  suffocation  in 
tka  Inags,  the  circumstances  under  which  the  body  or  bodies  are  found, 
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the  cvulence  of  sadden  death  in  the  prosenco  of  food  in  the  stomach,  and, 
lastlj,  the  absfuco  of  any  other  cause  to  nccount  for  death.  All  these 
sources  of  evidence  may  fail;  ami  a  medical  opinion  on  the  aiae  may 
become  little  more  than  a  conjeetnrc.  Still  this  may  suiEce  w  -en  the 
evideaco  from  exti-aiicons  circnmstances  is  stronjj;. 

In  1862,  a  man  aad  hia  wife,  named  Taylor,  living  at  Manchester,  were 
chai"gpd  with  the  murder  of  a  Mr.  Miller^  and  on  searching  their  house 
their  three  children  were  found  lying  dead  on  the  floor  of  a  bedi-oom  side 
by  side.  They  were  of  the  ages  of  twelve,  eight,  and  five  yeai-s.  One 
of  them,  had  been  seen  alive  on  May  14th,  and  their  dead  lx)die8  were 
fii-st  discovei-ed  eai'ly  on  the  morning  of  May  IGtli.  The  children  had 
on  their  nightdresses;  and  tlio  bodies  had  been  carefully  laid  out,  with  the 
annK  by  their  sides.  There  was  no  rigidity,  but  the  skin  of  the  abdomen 
had  a  slight  greenish  colour.  In  the  opinion  of  those  who  first  saw  the 
I)odies,  the  children  had  been  dead  fi'om  one  to  two  days.  The  body  of  the 
eldest  gii'I,  wt.  12,  presented  Jio  mark  of  violence  around  the  neck  indicative 
of  strangulation.  There  was  a  recent  bruise  or  Beratiih  over  the  bridge  of 
the  noae,  which  had  been  produced  during  life.  The  surface  of  the  brain 
was  .slightly  congested.  The  lungs  were  of  a  reddi.sh  colour,  full  of  air  and 
not  congested.  The  heart  was  natural,  and  the  ventricles  contained  some 
fluid  blood.  In  the  stomach  were  four  ounces  of  a  fluid  resembling  barley- 
water,  without  colour,  smell,  or  any  other  appearance  to  indicate  the 
pi-esence  of  a  liquid  ov  solid  poison.  There  uaa  no  blood,  and  no  undue 
eecretion  of  mucus  ;  the  mucous  mendirane  was  pale.  All  the  i.-i8cera  were 
healthy,  and  revealed  no  cause  of  sudden  death  in  any  part.  On  the  body 
of  the  second  girl,  a't.  8,  a  slight  lyruise  was  observed  over  the  left  eye,  and 
another  bruise  over  the  shin-bone  of  ono  leg — both  recent.  The  body  of 
the  bciy,  ajt.  5,  presented  no  mark  of  violence  externally.  In  two  of  the 
children  the  pupils  were  dilated.  Intwnally  the  appeai-ances  were  similar 
t4i  those  found  in  the  eider  girl.  All  the  organs  wci'e  healthy,  and  there 
was  no  apparent  cause  for  death.  The  back  of  the  thi'oat  and  air-passages 
presented  no  obstruction  from  mechanical  causes.  The  conclusions  arrived 
at  by  the  mctlical  men  were — 1st,  (hat  these  chihli-en  had  not  died  from  any 
natural  cause;  and,  2nd,  that  they  had  not  died  from  wounds, drowning,  hang- 
ing, strangulation,  stai-vation,  or  any  of  the  ordinary  causes  of  violent  death. 
No  truce  of  poison,  by  odour  or  otherwise,  was  found  on  examination  of 
-tho  stomachs  and  their  ctmtents.  Portions  of  the  intcHtincs  and  cuntentfl, 
with  some  of  the  viscera  from  the  bodies  of  two  of  the  children,  were  found 
to  be  healthy ;  the  intestines  contained  fasces,  and  were  ftee  from  any 
indication  of  the  presence  or  action  of  any  poison.  The  children  had  die<l 
suddenly,  at  about  the  same  time,  and  most  probably  from  a  similar  cause. 
If  death  had  resulted  from  poisoning — and  only  a  powerful  poison,  in  a 
strong  dose,  would  be  consistent  with  this  state  of  facts — sucli  a  poLson  would 
probalily  have  been  detected  either  in  the  stomach  or  bowels.  There 
had  been  no  vomiting,  and  the  poison  had  not  passed  off  by  the  bowels ; 
lieneo  the  ease  was  most  favourable  for  the  detection  of  poison  if  it  had 
been  present.  No  poison  could  be  tniced  to  the  possession  of  the  accused. 
It  waa  suggested  that  the  children  had  been  killed  by  charcoal -vapour 
or  coal-gas,  but  this  suggestion  was  not  supported  either  by  the  appear- 
ances in  the  bodies,  or  by  any  of  the  circumstances  of  the  case.  Two 
sponges  were  found  in  the  room  in  a  wet  state,  and  it  was  supposed  that 
they  had  been  used  for  applying  the  vapour  of  chloroform.  Although  this 
mode  of  death  would  leave  no  evidence  after  two  or  three  days,  yet  it  was 
considered  improlmble  that  snch  pei-sons  as  the  prisoners  would  have  the 
knowledge  to  use  chloroform,  and  this  liquid  could  not  be  traced  to  their 
possession.     There  ■was  no  trace  of  chloroform  on  the  sponges.     As  there 
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othing  medically  incotiBistt^nt  with  death  from  chloi-oform-vapour  ifc 
»t  absolutely  excluded  under  tho  circumstances.     On  a  consideration 
of  the  state  of  tho  bodies,  and  the  whole  of  tho  facta  proved,  tho  conclnsions 
■which  the  author  drew,  and  which  formed  the  basis  of  his  evidence  at  tlio 
magisterial  iuveatigation,  were — 1.  That  these  children  died  Kuddeuly,  and 
probably  about  the  same  time,  from  a  similar  cause  ;  2.  That  they  did  not 
die  from  any  natural  cause ;  3.  That  tliey  died  either  from  suffocation  as  a 
result  of  smothering,  or  from  the  effects  of  chloroform-vapour.    No  natural 
cause  for  sudden  death  could  be  sugpeated, — not  to  mention  the  exti-eme 
improbubility  that  three  healthy  children,  well  supplied  with  food,  should 
die   simultaneously  from  any  natural  cause,  of  which  no  ti-ace  could  ba 
found  in  their  bodies.     If  we  except  the  act  of  suffocation  by  smothering, 
no  cause  of  violent  death  could  be  suggested.     It  is  highly  pi-obable  that 
these  children  were  smothered  while  in  bed  on  the  night  of  the  14th.     The 
Bt«te  of  the  lungs  and  heart  was  consistent  with  this  mode  of  death.     The 
dotted  appearance  of  the  sui-faco  of  tho  lungs,  described  by  Tardtea  (p.  85), 
if  present,  escaped  the  notice  of  the  inspectoi-s.     There  was  a  mark  in- 
dicative of  violence  on  the  face  of  the  eldest^  and  a  bruise  on  the  face  as 
well  as  on  the  shin  of  the  second  girl, — tho  two  who  wci-e  strongest,  and 
therefore  most  capable  of  i-esisting.     These  marks,  although  slight,  clearly 
indicated  violenco  dmnng  life.     The  whole  of   the  moral  circumstances, 
including  the  writing  on  j>apers  found  pinned  to  the  dead  bodies,  tended 
to  show  that  three  murders  had    been  deliberately  perpetrated,  and  no 
more  probable  cause  of  death  could  be  suggested  than  that  uf  suffocation 
by  smothering.     The  medical  inspectoi-s  considered  that  auffucation  was 
not  the  cause  of  death,  because  '  thei"e  was  no  appearance  of  congestion 
•boat  the  lungs.'     Some  I'emai-ks  on  this  post-mortem  appearance  have 
been  made  elsewhere  (p.  85) ;  and  it  is  deHirable,  in  refurence  to  future 
cases,  to  point  out  the  fallacy  involved  in  the  assumption  that  congestion 
of  the  lungs,  is  necessai-ily  present  in  this  kind  of  violent  death.     Watson 
observes  that  the  gorged  state  of  the  right  aide  of  the  heart  and  lungs  is 
greatest  when  the  act  of  suffocation  (asphyxia)  has  been  slow  and  gradual, 
hy  the  access  of  air  to  the  lungs  not  having  been  completely  prevented. 
When,  on  the  other  hand,  death  has  taken  place  quickly  and  suddenly  from 
this  cause,  there  is  little  or  no  unusual  congestion  of  blood  in  the  lungs  or 
heart.     ('On  Homicide,'  p.  115.)     He  describes  (Ibid.,  p.  118)  a  case  of 
death  from  suffocation  in  whicli  the  lungs  were  natm-al;  and  in  the  case  of 
Campbell,  for  whose  mni-dcr  by  suffocation  Burke  was  convicted  in  18'28-t>, 
Christison  and  Newbigging  found  the  organs  within  the  chest  perfectly 
natural,  the  lungs  remarkably  so,  and  unusually  free  fi-om  infiltration.    The 
hlood  in  the  heoi-t  and  great  vessels  as  well  as  throughout  the  hotly  was 
fluid  and  black.     (*  E<1.  Med.  and  Surg.  Jour.'  vol.  31,  p.  230.)     Again,  in 
the  case  of  Carlo  Ferrari,  for  the  murder  of  whom  Bi4ihop  and  YVilliams  wen 
oonricied  and  executed  in  London  in  1831,  the  lungs  were  quite  healthy 
tad  not  eongoilcd ;  the  heart  was  rather  small,  contracted,  and  its  four 
eavities  were  perfectly  empty.     (Taylor's  '  Elem.  of  Mod.  Jurinpr.'  1836, 
•92.)    The  prisoners  confessed  that  they  had  destroyetl  the  deceased  by 
mSMation.     These  cases  aro  in  some  respects  similar  to  those  in  Beg.  v. 
JTerwan,  in  which  a  girl,  net.  15,  wew  charged  with  the  murder  of  four 
cbildrun  by  suffocation  (p.  93). 

In  reference  to  tho  case  of  Campbell,  Christison  observed,  'that  the 
tnTiviction  in  the  public  mind  that  a  well-informed  medical  man  should 
»lw»ji  be  able  to  detect  death  by  suffocation  simply  by  an  inspection  of  the 
bo^nd  without  a  knowledge  of  cotlatei'al  circumstances  is  erroneons,  and 
Mvtwve  the  pernicious  tendency  of  thi'owing  inspectors  off  their  guai-d, 
V'MoHtig  then)  to  expect  sti'ongly^marked  appeaiunces  in  every  case  of 
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death  fivmi  suffocation.  That  such  nppeai-aiices  are  Teiy  far  fix>m  hei'n^ 
always  present  ought  to  be  distinctly  undci-stnod  hy  eveiy  medical  man 
who  is  requii-ed  to  inspect  a  body  and  i^h'e  an  opinion  of  the  causft  of 
death.'  (Op.  cit.  p.  243.)  At  the  same  lime,  in  the  aljsence  of  marked. 
appuarancra  to  indic-ate  violent  death,  due  caution  ahould  be  used  by  a 
medical  witness  in  expresaing  an  opinion.  At  the  trial  of  the  prisoner 
Burhe,  Chriatison  ri'strictod  his  opinion  by  dtating  that  death  by  violence 
was,  from  the  mfedical  circumstance.si  aloiio,  vorij  j>rohahh, — a  degree  of 
Caution  which  on  similar  occasions  it  will  be  desirable  for  a  medical  witneas 
to  imita.te.  There  is  nothing  in  the  act  of  snffocaiton,  as  there  is  in 
wounds,  poisoning,  hanging,  or  fitrangnlatiou,  by  which  the  baud  of  a 
criminal  can  be  clearly  and  unequivocally  traced. 


CHAPTER  58. 

GASEOUS     POISONS — CAUSE     OF     DEATH     MISTAKEN^ — CAUBOMO     ACTD — MODE      OF 
ACTION  — STMPTOMS  —  APPEARANCES  —  ANALYSIS  —  CHARCOAL-TAPOBE  — ■  ITS 

EFFECTS CABHONIO    OXIDE COAL   AND    COKE    VAPOCR SDI-PaDKOUS    ACID 

VAPOCH    OP    LIME,    CEMENT,    AND    BEICK    KILNS — CONFINED    AIR COAL-GAS 

CAKBUREITED   HYDROGEN — NITROUS  OXIDB — ITS   ANAESTHETIC   KFFECT8. 

Mode  of  action  of  (foseoiis  poisons. — The  term  suffocation    is   applied   to 
another  variety  of  death,  viz.  to  that  of  poisoning  by  gases.     Thus,  if  a 

Eei'son  dies  fi-om  the  effects  of  uarbonic  acid,  of  confined  air,  of  sulphuretted 
ydrogen,  or  of  other  noxious  gases,  he  is  commoidj'  said  to  die  suffocated. 
Strictly  speaking,  ho  dies  poisoned — as  much  so  as  if  ho  had  taken  oxalic 
or  hydi'ocyanic  acid.  The  only  dilfei«iices  are  : — 1.  TJiat  the  poison, 
instead  nf  being  liquid  or  solid,  is  gaseous ;  and  2.  In.stead  of  being  applied 
to  the  mucous  membrane  of  the  stomach,  it  affects  that  of  the  air-cella  of 
the  Inngs.  In  the  action  of  arscnetted  hydrogen  we  have  an  instance  of 
poisoning  by  a  gjis,  and  in  the  respii-ation  of  the  narcotic  vapour's  of  clxloro- 
form  and  ether  we  bave  also  illustrations  of  tbis  form  of  poisoning.  Owing 
to  the  fact  that  the  poisonou.s  material  is  in  a  finely-diffused  state,  and  that 
in  the  air-cells  of  the  lungs  it  meets  at  once  with  a  large  absorbing  surface, 
and  instantly  enters  the  blood,  the  effects  are  more  i-apid  and,  cceterig 
paribits,  more  powerful.  It  has  been  remarked,  too,  that  with  some,  and 
probably  all,  of  those  aerial  poisons  their  effects  contiiiuo  to  increase  for  a 
short  period,  even  after  a  person  has  ceased  to  breathe  them. 

TJiC  aixaa  of  death  mistaken. — The  gi-eater  number  of  the  poisonons 
gases  are  chiefly  complex  products  of  ari,  and  are  never  likely  to  be  met 
•with  in  the  atmosphere  so  abundantly  as  to  pi-oduce  injurious  consequences ; 
hence  fatal  accidents,  arising  from  their  inhalation,  most  commonly  occur 
under  circumstances  which  can  leave  no  question  respecting  the  real  cause 
of  death.  The  peculiar  effects  of  all  of  these  it  will  not  bo  necessary  to 
describe  in  this  place ;  but  there  are  three,  a  knowledge  of  the  properties 
and  operation  of  which  may,  on  certain  occasions,  be  required  of  a  medical 
jnriat:  these  are  the  cakbonic  acid,  CAnnoNic  oxide,  and  soLi-HUBErrED 
HTDROCiEN  OASES.  Agents  of  this  description  can  itirely  lie  employed  with 
any  certainty  as  instruments  of  muider ;  and  if  they  were  so  employed,  the 
fact  could  be  established  only  by  circum.stautial  evidence.  One  alleged 
instiincc  of  murder  by  carbonic  acid  is,  however,  rcpoited  by  Devei'gio. 
('  Ann.  d'Hyg.'  1837,  1,  201.)  Death,  when  arising  from  the  breathing  of 
»ajr  ol  the  gaaea,  is  geuerally  attributable  to  saicide  or  accident,    In  Franco 


I 


Ull 


ACTION'  OF  CABBOKIC  ACID.  97 

il  IS  by  no  means  uncommon  foi-  a  person  to  ixjmmit  st'lf-destruction  by 
sleeping  in  a  closed  apai'tment,  in  which  oharcoiil  has  been  suffered  to 
bum  -,  while  in  England  accidental  dcathg  art-  sometiraes  heard  of.  where 
coal  or  coke  has  been  employed  as  fnel  in  small  and  ill-ventilated  rooma. 
On  garb  occasions  a  person  may  be  found  dead  without,  to  the  casual 
observer,  any  evident  canse ;  the  face  may  appear  pale  or  livid,  and  the 
skin  may  be  covered  with  patches  of  lividity.  The  discovery  of  a  body 
aoder  these  cii*cumstance.s  will  commonly  be  sufficient  to  create  a  .suspicion 
of  murder.  In  such  a  case,  it  is  obvioas  that  the  establishment  of  the 
innocence  of  the  accnseil  will  depend  entirely  on  the  discrimination  and 
jndginent  of  a  medical  practitioner.  An  instance,  illustrative  of  the 
coaaequences  of  this  popular  prejndice,  occurred  in  London  in  1823.  Six 
peraona  wei'o  lodging  in  the  sanie  ajmrtnient,  where  they  wei-e  all  in  the 
habit  of  sleeping.  One  morning  an  alarm  waa  given  by  one  of  them,  a 
woman,  who  stated  that  on  n.sing  she  found  her  companions  dead.  Four 
were  diacovered  to  be  really  dead,  but  the  (ifth,  a  married  man,  whose  wife 
WHS  one  of  the  victims,  was  recovering.  He  was  known  to  have  been  on 
intimate  tenns  with  the  woman  who  gave  the  alarm,  and  it  was  immediately 
Kopposed  that  they  had  conspired  together  to  destroy  the  whole  jvarty,  in 
ctrder  to  get  rid  of  the  \vife.  The  woman  who  was  accused  of  the  crime 
was  imprisoned,  and  an  account  of  the  supposed  barbarous  murder  was 
.soon  printed  and  circulated  in  the  metropolis.  Many  articles  of  food  about 
the  house  were  analysed,  in  order  to  di.^covor  whether  they  contained 
poison,  when  the  circumstances  were  expliiined  by  the  man  stating  that  ho 
had  placed  a  pan  of  burning  coals  between  the  two  beds  before  going  to 
aleep,  and  that  the  doors  and  windows  of  the  apartments  were  closed. 
CChrifitison,  p.  583.)  A  set  of  cases  of  a  similar  kind,  in  which  there  was 
nt  first  a  strong  suspicion  of  poi.soning,  has  been  reported.  ('  Med.  Gaz.' 
vol.  36,  p.  937 ;  see  also  '  Ann.  d'Hyg."  1843,  2,  56.) 

CARBii.vir  ACir. 

Thin  gas  is  freely  liberated  in  respiitition,  combustion,  and  fermentation ; 
it  i.s  also  produced  in  the  calcination  of  chalk  or  limestone,  and  is  sometimes 
diffused  through  the  shafts  and  galleries  of  tM)al-tuines.  where  it  is  commonly 
led  '  choke-damp.'     Carbonic-acid  gas  is  likewise  met  with    in    wells, 

lUars,  and  other  excavations  in  the  earth.  In  these  cases  it  is  generally 
foond  most  abundantly  on  the  soil,  or  at  the  lower  part  of  the  well;  and 
it  appears  to  proceed  from  the  decomjrosition  of  animal  and  vegetable 
mattera  con6ned  in  such  situations.  The  alow  evaporation  of  water 
ateongly  charged  with  the  gas,  while  trickling  over  tlie  sides  of  these 
rxoavationfl,  may  likewise  assist  in  contaminating  the  air.  Damp  sawdust 
i»r  straw  slowly  absorbs  oxygen  from  a  contineil  atmosphere,  and  sets  free 
carbonic  acid. 

Action  on  fhe  body.  Fatal  proportions. — Sir  Humplirv  I)a%-y  believed 
that  carbonic  acid,  in  a  perfectly  pure  state,  did  not  puss  into  the  windpipe 
when  an  attempt  was  made  to  breathe  it :  the  glottis  seemed  to  close 
•pMlttodically  at  the  moment  that  the  gas  came  in  cnnt-act  with  it.  On 
^Sating  the  carbonic  acid  with  alxnit  twice  its  volume  of  air,  he  found  that 
ht  eonld  breathe  it :  bnt  it  soon  produced  s^-mptoms  of  giddiness  and 
Mnnnolcncy.  In  a  diluted  state  there  is  no  donbt  that  it  penetrates  into 
the  lungs,  and  that  it  is  absorbed  and  circulated  with  the  blood.  Collaid 
lie  Martigny  found  that  a  mixture  of  carbonic  acid  and  oxygen,  in  atmo- 
•pharic  proportions,  produceil  mpidly  fatal  effects  upon  animals.  Such 
a  mixture  cannot  be  breathed  even  for  a  period  of  two  minutes,  with- 
OBt  giving  rise  to  serious  symptoms.  This  pixtves  that  dilution  with  a 
,1  proportion  of  oxygen  does  not  prevent  its  poisonoaa  eSecia.    IVe 
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specific  action  of  this  gtis  on  tho  brain  may  bo  inferred  from  the  headache, 
giddiness,  somnolency,  and  insenaibUity,  aa  well  as  from  the  lass  of  muscnlar 
power  observed  in  persons  laboaring  nnder  its  effects,  and  the  paralysis 
which  is  Bometimes  seen  in  those  who  have  recovered. 

In  I'eference  to  the  fatal  proportion,  it  is  absolutely  necessary  to  make 
a  distinction  between  the  contamination  of  air  by  the  addition  <)f  n  quantity 
of  free  carbonicacid,  and  the  case  where  thisgiisis  produced  by  cc»nibustion 
or  respiration  in  a  clone  apartment  at  the  expense  of  the  oxygen  nctnallj 
containc<l  in  the  air.  Every  volume  of  carbonic  acid  formed  by  combastion 
indicates  an  equal  volume  of  oxypen  removed.  Such  an  atmosphere  is, 
Cfpferis  jmribu-it,  more  destructive  than  another  where  the  air  and  jjaa  are  in 
simple  admixture.  If  we  assume  that  in  each  case  the  noxious  atmosphere 
contains  10  per  cent,  of  carbonic  acid,  then  in  one  instance  there  will  be 
nearly  7  per  cent,  more  of  oxygen  and  7  per  cent,  lens  of  nitrogen  than  in 
the  other,  sinco  the  production  of  10  parts  of  cuibonic  acid  as  a  result  of 
combustion  implies  the  loss  of  lU  parts  of  oxjgen.  This  difference  in  the 
proportions  may  not  be,  pi'actically  speaking,  exact,  because  there  ia  no 
apttffcmerit  sufficiently  clo.sed  to  prevent  air  rushing  in  from  the  exterior 
"wliile  combustion  is  going  t»n  within  it ;  but,  neverthelesc,  the  above  state- 
ment may  be  taken  as  an  approximation  to  the  trath.  When  the  gas  is 
resjiii-ed  iin  its  lowest  poisonous  proportion,  the  symptoms  come  on  more 
eiowly,  and  the  transition  from  life  to  duath  is  frequeutly  ti^nrguil ;  this  ia 
what  we  learn  from  the  historicH  of  suicides.  The  symptoniH  in  such  cascs 
appear  to  resemble  closely  those  which  indicate  the  progressive  inQuence  of 
opium  or  other  narcotic  poison  on  the  body. 

The  Rtatements  made  by  chemists  and  physiologists  respecting  the  pi-o- 
portions  of  carbonic  acid  iu  air  required  to  produce  noxiou.s  or  fatal  effects 
on  human  beings,  are  very  conHicting.  Small  animals,  such  aa  birds  and 
mice,  have  been  generally  made  the  subjects  of  ex|)enments,  but  the  results 
thus  obtained  cannot  be  satisfactorily  applied  to  show  the  fatal  action  of 
carlxinic  acid  on  man.  Bcrzelins  long  ago  stated  that  in  a  proportion  of 
it  per  cent,  in  air  it  was  not  injurious,  and  that  such  a  mixture  might  be 
usefully  employed  in  the  treatment  of  consuniptioa  ('Tratte  de  L'him.' 
t.  2,  p.  83.)  Allen  and  Pepys  inferred,  from  their  experiments  on  guinea- 
pigs,  that  10  per  cent,  of  the  gas  would  prove  fatal  to  man.  In  the  more 
recent  experiments  of  Bernard  this  inference  is  corndx)rated  by  the  fact 
that  a  Viird  died  in  two  and  a  half  hours  in  an  atraosphci'e  consisting  (in 
100  parts)  of  9-5  of  carbonic  acid,  28  of  oxygen,  and  t)2o  of  nib-ogen. 
(' Les  8ub.  Toxiques,'  1857,  p.  135.)  In  thi.s  case  the  proportion  was  less 
than  10  percent.,  while  the  proportion  of  oxygen  was  7 per  cent,  more  than 
that  existing  in  the  atmosphei-o.  RegTianlt  states  that  carbonic  acid  dues 
not  act  deleteriously  upon  the  body ;  for  it  may  exist  in  eonsiderable  propor- 
tions in  air  witliout  pwjducing  much  inconvenience  to  animals,  pi»vided 
the  quantity  of  oxygen  is  sufficient  to  maintain  respiration.  ('  Conra. 
Elem.  de  Chim.'  8rd  ed.  t,  1,  p.  335.)  This  statement  is,  however,  not  in 
accordance  with  the  above-mentioned  experiment  of  Bernard,  or  with  the 
experiments  of  Rolandi  and  Collard  do  Martigny.  Tho  latter  have  sbown 
that  an  atmosphere  in  which  carbonic  acid  is  substituted  for  niti-ogen — the 
cxygen  remaining  the  same — is  fatal  to  animal  life.  It  is  certainly  a 
matter  of  simple  demonstration  that  such  a  mixture  will  not  maintain 
oxy-combustion  for  one  instant;  and  animals  do  not  commonly  live  in 
gaseous  mixtures  which  will  not  support  combustion.  Leblanc  placed  iu  a 
close  space  a  dug,  a  guinea-pig.  a  bird,  and  a  frog.  Carbonic  acid  was  then 
allowed  to  How  in  at  the  top  of  the  receiver,  and  was  diffused  as  it  entered. 
In  seven  rainntea  the  dog  appeared  uneasy:  in  three-quarters  of  an  hour 
the  dog  and  the  bird  were  dying,  and  the  body  of  the  frog  was  awoUen. 
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At  this  time  the  air  was  composed  of  30*4  pai-ts  of  carbonic  acid  and  C9tj 
of  atraospberic  air.  Gacrard,  who  recoitia  this  expenment,  stiites  that  he 
has  satistied  himself  of  the  comparative  innoxionsness  of  carbonic  acid, — 
as  he  breathed  without  inconvenience  air  mixed  with  a  large  proportion  of 
this  gas  derived  from  the  andden  expansion  of  the  liqnefied  acid.  ('  Ann. 
d'Hvg.'  1843,  2,  55.)  The  proportion,  however,  which  he  actually  breathed 
under  these  circumstances  ia  conjectural,  and  was  pi-obably  small.  His 
opinion  is  that  carbonic  acid  is  renderetl  more  fatal  by  the  presence  of 
carbonic  oxide,  and  that  ii  quantity  of  each,  which  if  respired  alone  would 
be  innocuous,  may  become  fatal  to  life  if  i-enpired  in  mixture  (loc.  cit.). 

Bernard  affii-nis  that  carbonic  acid  is  not  poisonous,  because  3»o  itijurions 
sjinptoms  followed  when  it.  was  injected  under  the  skin  or  into  the  blood 
of  an  animal.  When  an  animal  dies  from  breathing  this  gas,  its  death  is, 
according  to  him,  owing  to  the  mere  want  of  rcspii-nble  air;  hence  he 
considei-s  its  action,  like  that  of  niti-ogen  and  hydr<jgen,  to  be  purely 
negative — in  short,  that  it  operates  not  by  poisoning  but  by  inducing 
snffocfttion.  (*  Les  Sub.  Toxiques,'  p.  13?.)  Nevertheless,  it  was  found 
to  differ  from  these  two  gases  in  its  great  solubility,  bo  that  it  readily 
entcre<i  the  blood,  and  was  dififiised  with  it,  Bnt  Bemai-d's  own  experimLnte 
prove  thatcai-bonic  acid  destroys'life  under  circumstances  in  which  hydrogen 
and  nitrogen  do  not.  A  bii*d  placed  in  a  mixture  composed  of  50  p^ta  of 
nitrogen  and  .50  parts  of  oxygen,  bieatiiod  it  without  inconvenience:  another 
bird  placed  iu  a  mixture  of  50  parts  of  carbonic  acid  and  50  parts  of  oxygen 
<ljod  instantly.  Although  the  proportion  of  oxygon  in  the  two  experiments 
was  more  than  twice  as  great  as  that  contained  in  atmospheiio  aii",  the 
animal  perished  in  the  mixtui-e  of  carbonic  acid  as  ii»pidly  as  if  no  oxygen 
had  been  present.  This  result  is  inconsistent  witli  the  as-sertion  of  Eegiuiult 
that  carbonic  acid  can  be  breathed  with  impunity,  provided  there  ia  sufficient 
oxygen  to  maintain  respiration.  Bernard's  theory  of  the  operation  of  cai'lx)nic 
acid  when  breathed,  is  that,  its  solubility  being  greater  than  that  of  oxygen, 
it  t4.'nds  to  penetrat^e  the  blood  in  preference  to  this  gas;  but  as  the  blood 
which  reaches  tlie  lungs  already  contains  carbonic  acid,  this  cannot  pass  by 
exosniosis  into  such  a  mixture.  Hence  the  blood  circulates  in  it^  unchanged 
oondition,  and  the  animal  dies  from  privation  of  oxygen.  If  this  view  is 
«oiTeot,  there  appears  to  be  no  reason  why  the  more  soluble  carbonic  acid 
■iioald  ever  leave  the  blood,  as  in  oiYlinary  i-espiration,  to  replace  the  iu- 
solnble  oxygen.  It  is  enough  for  a  medical  jtirist  that  carbonic  acid  when 
breathed  destroys  life,  even  although  a  normal  proportion  of  oxygen  may 
be  mixed  with  it.  A  human  being  die.<?,  according  to  Bernard,  not  from 
the  carbonic  acid  breathed  acting  directly  as  a  poison,  but  fi-um  the  effect 
<if  tivat  whi<;h  is  alreiuly  accumulated  in  the  blood  ami  circulated  with  it, 
although  how  this  operates  otherwise  than  as  a  poison  to  the  bo^ly,  he 
does  not  suggest.  Iu  his  view  it  enters  the  blood  when  air  containing  it 
is  breiithed.  He  found  that  before  the  stage  of  asphyxia,  the  blood  of  an 
animal  contained  288  per  cent,,  while,  after  asphyxia  was  induced,  the 
p  •  i  in  of  carbonic  acid  amounted  to  455  per  cent.:  this  difference, 
a  .    the  experiments  to  be  correct,  must  bo  regarded  as  the  fatal 

pr^ptjrtion.  (Op.  cit.  p.  218.)  These  facts  have  an  important  bearing 
apon  the  canse  of  death  when  hnnian  beings  perish  in  a  contitied  atmu- 
sphiTC,  in  which  carbonic  acid  necessarily  accumolates  as  a  result  of  con- 
tinued respiration.  Beruai'<r8  experiments  show  that  no  amount  of  oxygen 
or  pure  air  will  prevent  an  animal  from  perishing,  provided  the  ci«rl)onic 
acid  is  in  such  quantity  as  to  prevent  the  escape  of  this  gas  from  the  blood. 

Sir  J.  Simpson  employetl  carlxmic  acid  as  an  anaesthetic  in  the  propor- 
tion of  20  per  cent,  with  air,  and  no  ill  effects  were  pixiduecd.  fcjuch 
4a  atBOephcre  would  be  composed,  in  100  parts,  of  20  of  carbonic  acid, 
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16  of  oxygen,  and  iM  of  nitropren.  In  this  mixture,  if  carefully  made, 
combustion  cannot  be  maintained,  luid  thus,  assuming  the  experiments  to 
be  correct,  a  man  may  breathe  with  safety  and  live  for  a  time  iu  air  in 
which  a  eandlo  will  not  bum.  On  the  other  hand,  llernard's  experiments 
jirove  thfit  althoufrh  in  the  enclosed  s{iaees\in  which  animals  actually  died, 
the  proportionH  of  osyf»-en  varied  from  3  im'iJ  5  to  even  31)  per  cent.,  the 
proportion  of  carbonic  acid  never  exeeedc^^au  12  to  18  pei-  cent.  ('  Les. 
Sub.  Toxiqiies,'  p.  140.)  It  is  obvioiw^thaT  before  inferenee.s  can  W 
fairly  di-airvn  from  experiments  on  huinniNieing\j»fetm'o  should  be  not  only 
great  accui*ary  in  measuring  piiopovtions,  burthp-mjiga  of  tlie  pei-sou  should 
be  com])Ietel3'  emptied  before  the  mhtture  /f  ciVbonie  acid  and  air  is 
introduced ;  and  the  mouth  and  nostriln  sWujW  be  completely  closed  except 
•where  the  tube  enters.  Unless  the.«e  prot-autiona  arpvobserved,  preat  fal- 
laeiea  must  arise  in  the  performance  pf  such  experiruents.  If  sucli  a 
mixture  ig  loosely*  breathed  likeairHnrcsfflictic  vaponr,  so  fcliat  air  can  at  the 
same  time  freely  enter  the  lungs,  tn<^\in-nportion  of  carbonic  acid  wliich  is 
Hctnalty  taken  into  the  air-cell,H  mirel  bo  a  mere  matter  of  conjecture. 

for  th&^'onfiicting  it'snlta  obtained — that 

ent.  6i  the  gas  without  danffei',  while 

tures'ift  which  the  pas  never  exceeded 

ihr^chp/  1H04,  1,  p.  197.) 

|iih^iio\  ebmpcn.sate  for  quantity.     A 

c'dUto  evil  effects;  but  could 

tho  normal  atmosphere,  which  contains 

part  bywoluuie?     In  the  deep  Cornish 

to  contan»«-rper  cent,  of  carbonic  acid. 

than  the  atmospheric  piT)portion.    The  miner's 

d,  admitting  that  other  influenees  are  at  work 

jh  operates  by  stopping  the  oxidation-changes 

piTiduee  in  time  noxious  effects  on  the  body. 

inary  cases  iimy  Ix'  taken  at   from  10  to  2'.> 

n^thc  carbonic  arid  has  been  produced  at  the 

tkincd  in  an  enclosed  space. 

proms  of  poisoning  by  carbonic  acid  vary  accoi^d- 


These  eircamstances  niayacconn' 
human  beings  may  broatho  20  pi 
animals  perished  from  breathin 
18  per  cent.     (See  Casper's  '  ~~ 

It  is  a  question  whether 
proportion  of  5  per  cent,  proi 
such  a  mixtai'e  snppoi-t  life  t 
only  from  l-200€th  to  1-2  *" 
mines  the  author  found  tl 
which  is  forty  timosVrcnf 
saffer  seriously  in  hetfl,th  ; 
to  account  for  this,  a  gHij  v,' 
of  the  blood  would  be  li 
The  fata!  proportion  in  al 
per  cent.,  and  even  Ics 
expense  of  the  oxygen 

Symptoms. — The  sy 


ing  t'j  the  deg^ree  of  con 
respired.     Undilute 
all,  and  prodnces  spism 
exists    in    a    fatal  m>ypm 
follows: — Sonsatioiis  oi, 
ringing   in    the    c^^^.  yii 
tendency    to    sleep,-  ftccn 
mascalar  power  th^,  if 
instantly  falls  to  tht-  trr 
diftMi 
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ntration  in  which  it  is  present  in  the  atmospbei-e 

cid  gas  is  respired  with  iJifficalty,  or  not  at 

glottis,  and  almost  irtstant  death.     When  it 

e   symptoms  commonly  observed    a.ve   as 

gr^aXjweighb  in  the  head,  pressure  in  the  temples, 

a   pungent  sen.sation   in    the   nose;   a  sti-ong 

inied    by    giddiness,    and    so  great   a    loss   of 

jc  ])erson  be  at  the  time  in  nn  eiT'ct  pasture,  he 

nd  as  if  struck.     The  breathing,  which  is  olwerved 

n<i>§tertorous  (snoring),  becomes  suspended.     The 


to  be  at  first  dipHjlt 

action  of  the  he:  rt,  wKich  on  tho  fii-st  accession  of  the  Bym[)tom8  ia  very- 
violent,  soon  ce  ises  :  sensibility  is  lost,  and  the  peraon  now  falls  into  a 
profound  coma,'  or  state  of  seeming  death.  The  warmth  of  the  Ixidy 
Btill  continues  :  the  limbs  are  i-elnxed  and  flexible,  but  they  have  Ix-en 
ob.served  in  some  instances  to  become  rigid,  or  even  convulsed.  The 
countenance  is  livid  or  of  a  leaden  colour,  especially  about  the  eye!id.s  and 
lips,  but  on  some  occasitms  it  has  been  pale  and  placid.  The  access  of  these- 
sjmptoniB  ia  stated  to  ha\e  been  somt'times  accompanied  by  a  pleasing 
sensaiion  of  delirium,  while  at  otijera  the  most  acute  pains  have  been 
suffered.  In  some  Tn.stnnces  there  appeara  to  have  been  irritability  of  tlu' 
stoniHch,  for  the  affected  person  has  vomited  the  contents  of  his  stomach  in 
u  semi'digested  state.    Those  who  have  been  resuscitated  have  felt  [>aia  fn  the* 
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befui,  or  pain  and  soreness  over  the  body  for  several  days  :  while,  in  a  few 
severe  cases,  pai-alysis  of  the  muscles  <jf  the  face  has  supervened  on  recovery. 
Appearance*  after  ileath. — The  body  of  a  pei'soii  wlio  ha-s  jjerlshed  from 
the  inhalation  of  carlxjnit;  acid  is  said  to  retain  the  animal  heat,  cmteris 
pacibua,  for  a  longer  period  than  UKual;  and  hence,  according  to  Orfila, 
cadaverif  rijjidity  does  not  commonly  manifest  itself  nntil  after  the  lapse  of 
many  hours.    In  a  case  to  be  afterwards  reliitetl  (p.  103),  the  body  was,  how- 
ever, found  to  have  cooled  couHiderably  within  the  short  space  of  two  hours. 
There  i.s  nu  reason  to  believe  that  this  mode  of  death  affects  the  rate  of 
ooolinjE^  or  the  access  of  rigidity.     In  some  instancen  it  is  said  the  face  has 
been  found  livid  and  swollen  and  the  features  distorted,  but  more  generally 
it  has  been  ])ale  and  plaiid,  as  if  the  persons  had  died  without  a  struggle 
in  the  positioti  in  which  their  1)odies  were  found.     The  skin  is  sometimes 
livid  or  pi-csenta  patches  of  lividity,  and  the  limbs  are  quite  flaccid.     The 
popil.s  have  been  fonnj  dilated.     Internally,  the  venous  system  is  filled 
with  liqaid  bloml  of  a  dark  colour.    In  death  fi-oni  carbonic  acid  as  a  result 
of  combastiou,  the  blood  has  sometimes  had  a  light-red  colour.     This  is 
due  to  the  co-existence  of  carbonic  oxide  in  the  pi*odacts  of  combustion. 
The  vc^sseLs  of  the  lungs  and  bi'ain  are  observed  to  be  especially  in  a  state 
of  congestion.     The  tongue  iippcars  swollen,  and  it  is  stated  by  Orfila  that 
the  raucous  mendirane  of  the  intestinal  canal  is  often  intcreperscd  with 
ibtrk    ecchymosed   patches.      The  following  appearances   were    met  with 
thirty  iionrs  after  death  in  the  bodies  of  two  adults,  a  male  and  a  female,  who 
died  from  the  accidentAl  introduction  of  carbonic  acid  into  their  bedroom 
from  burning  a^hes.     E.\temally  there  was  nothing  unnatui-al,  excepting  a 
few  slight  di.scoloi-ations  on  the   back  of  the  man  :   internally  there  was 
congestion  of  the  membranes  and  great  vessels  of  the  bniin.     Each  lateral 
ventricle  contained  about  half  an  ounce  of  clear  scrum,  the  lungs  were 
gorged    with    dark    blood,    and    the    lining   niembi-ane    of    the    air-tubes 
(bronchi)  was  slightly  reddened.     The  left  sides  of  the  heart  were  neai'ly 
empty  :   the  n'glit  contained  a  quantity  of  dark   half-coagulated  blood. 
The  stomachs  wei-e  healthy.     The  bodies  were  found  on  the  floor  of  the 
be<lroora  in  positions  of  case.     The  deceased  pti-sona  had  had  the  power  to 
gtt  out  of  bed,  but  were  nnable  tn  escape  fi-oni  the  chamber.     It  will  be 
ptrrceived  from  this  description  that  thcix'  is  nothing  vciy  characteristic  in 
the  appearances,  and  thus  it  is  always  easy  to  ascribe  death  to  apoplexy 
or  some  other  cause ;   but  it  slioald  be  irmenibered  that  carbonic  acid 
it««^if  is  a  narcotic  poison,  JTiducing  cci-ebi-al  congestion  and  apoplexy. 

An  old  woman,  occupied  a  room  under  one  in  which  there  wa-s  a 
qoantity  of  niti-ic  acid  kept  in  store.  Owing  to  some  accidcut  a  carboy  was 
broken ;  the  acid  ran  through  the  ceiling  into  the  i-oom  below,  acting  npon 
snd  Oirrodinif  the  l)ed-c-ovcriugs  of  the  deceaseil's  bed.  An  the  room  was 
fillerl  with  nitrous  fumes,  a  chemist  was  consult wl,  and  ho  advised  that 
wl  ^ould  be  freely  used  foi-  the  purpose  of  iieuti-alizing  the  acid. 

Ti  '  e  was  followeil.  and  several  persons,  who  were  in  the  room 

witiin)«ing  the  operation,  felt  oppi-essed  and  were  obliged  to  leave  it: 
they  wen*  observed  to  stagger,  a.s  if  intoxicated,  on  reaching  the  street. 
Tbc  room  was  then  completely  close<l,  and  the  whiting  allowed  to  I'cmain 
ip  contact  with  the  acid.  The  ileceased  had  suffered  from  diivnhrea  for  a 
frw  days  pi-eviously,  nnd  was  obliged  t«  resort  to  tho  night-chair,  which 
was  in  the  room  in  wliich  the  jiccidcnt  hatl  occurred.  As  she  remained 
■bHeni  half-«n-honr,  some  persons  entered  the  ajMirtment,  and  found  her  in 
the  chair  nnable  to  move.  Slie  was  taken  into  another  room,  and  on  a 
nndiml  man  being  called  to  her,  he  found  her  wlccpy,  comatose,  and  her 
mind  confased  ;  there  was  great  difficulty  of  breathing,  with  extreme  lividity 
of  the  face  and  lips  ;  tho  arms  and  legs  were  cold,  and  the  ^u\st  was  l\v\\. 
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In  spite  of  efforts  made  to  save  her,  she  died  in  abont  an  hour  from 
time  at  wliicli  bIic  bad  euteied  tlu'  room.  Tliosf  who  found  her  in  the 
apartment  do  not  appear  to  liave  snfFtTeiL  This  was  a  caae  of  slow 
poisoning  by  carbonic  aeid,  for  no  carbonic  oxide  conhJ  have  bium  evolved 
from  the  action  of  the  acid  on  the  chalk.  Ag^e,  anrl  debility  from  previons 
illness,  may  account  for  the  unnsual  circnmstnnce  that  the  deceased  did  not 
recover  on  iieing  removed  to  a  pure  atmosphere.  In  18(j3,  a  boy  mounted 
on  a  forty-barrel  vat,  and  while  looking  throngh  the  man-liole  fell  aniong" 
some  wet  hops,  and  speedily  died  ftx>m  respiring  the  atmosphere  of  carbonic 
acid.  Two  men  Kuecessively  endeavourt^d  to  rescue  the  boy,  bat  each  died  in 
the  attempt.  In  the  same  year  a  man  at  Bj'omley  descended  into  a  lai-ge  vat, 
having  previously  applied  the  candle  test.  Ho  was  heard  to  cry  out  'Thei«e 
is  gas  hen.','  and  he  instantly  fell  back  dead:  he  had  probably  atiiTed  up 
the  contents  after  he  had  lowered  the  candle.  ('Lancet,'  1864,  U.  p.  552.) 
Many  other  cu.ses  of  a  similar  kind  are  reported.  Under  these  circum- 
Btances  the  noxious  agent  i.s  pure  carbonic  acid  more  or  less  mixed  with  air. 
Analysis. — Sometimes  a  medical  jurist  may  be  requiivd  to  state  the 
nature  of  the  gaseous  mixture  in  which  a  person  nuiy  have  died.  He 
wilt  have  but  little  difficulty  in  determining  whether  carbonic  acid  is 
or  is  not  the  deleterious  agent  in  .such  a  mixture.  When  it  exists  in  a 
confined  atmosphere,  its  presence  may  be  identified,  if  previonsly  collected 
in  a  proper  veB.sel,  by  the  following  characters  : — 1.  It  extinguishes  a 
taper  if  the  proportion  be  above  12  or  1-5  per  cent.  ;  and.  from  the  great 
density  of  the  gas,  the  sinnke  of  the  extinguished  taper  may  he  commonly 
seen  to  float  on  its  siirfnce.  2.  Lime-water,  or  a  solution  of  Bubaeetate 
of  lead,  is  instantly  precipitated  white  when  poured  into  n  jar  of  the 
gas;  and  the  precipitate  thus  formed  may  be  collected  by  filti-ation,  and> 
proved  to  poa.sess  the  well-known  pitjperties  of  calcium  or  lejid  carbonate. 
Air  fontaining  only  1  pt-r  ct^nt.  of  carbonic  acid  affec-ta  lime-water:  if 
it  amoanta  to  2  per  cent,  a  few  cubic  inches  will  suffice  to  show  its 
presence  by  the  lime-water  test.  The  proportion  in  which  carbonic  acid 
exists  in  a  mixture  may  be  determined  by  introducing  into  a  measured 
quantity,  in  a  gi*adnated  tube  over  mercnry,  a-  stiMug  solution  of  potash. 
Absorption  will  after  a  time  take  place,  and  the  degi-ee  of  absorption 
will  indicate  the  proportion  of  carbonic  acid  present.  When  this  gas 
exists  in  a  confined  sjjot,  as  in  a  well  or  cellar,  it  may  be  generally  got  rid 
of  by  placing  within  the  stratum  a  pan  containing  slaked  lime,  loosely 
mixed  into  a  paste  with  water;  by  exciting  combustion  at  the  month  of 
the  pit;  or,  what  is  better  when  available,  by  a  jet  of  high-pressui-e  steanu 
Lives  arc  often  successively  lost  on  these  occasions,  in  consequence  of  one 
person  descending  after  another,  in  the  expectation  of  at  least  being  able 
to  attach  a  rope  to  the  body  of  his  companion.  The  moment  that  the 
mouth  comcH  within  the  level  of  the  in\nsible  stratum  of  gas  all  muscular 
power  is  lost,  and  the  jwrson  commonly  sinks  lifeless.  Carbonic  acid  may 
be  rollected  for  the  pui-pose  of  testing  by  lowering  a  l>ottle  tilled  >\-it.li 
fine  dry  sand,  by  me'nns  of  a  string  attached  to  the  neck,  and  guiding'  the 
bottle  by  another  string  attached  to  its  base.  When  the  bottle  is  within 
the  stratnin,  it  should  be  turned  with  its  mouth  downwards;  and  wheji 
the  sand  has  fallen  out,  it  may  be  vapidly  raised,  with  its  month  upwards, 
by  pulling  the  string  attached  to  the  neck.  The  bottle  should  lie  imme- 
diately stoppered,  and  the  contents  examined. 

CHAECOAL- VAPOUR,      CARBONIC  OXJDE.      OASKS  0?  BUST-FUKNACES. 
The  \-apoitr  extricated  duiing  the  combustion  of  chai-coal  is  not  pure 
carbonic  acid,  but  a  mixture  of  gases.     It  operates  fntidly  when  it?spired, 
partlj-  in  consequence  of  the  carbonic  acid  contained  in  it,  antl  partly  from 
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the  presence  of  a  variable  proportion  o^  cai-bonic  oxide.     The  pi-oiMi-tions 
of  these  gnsefl,  hoMever,  are  subject  to  vnriation,  aceoixiing  to  whether  the 
combustion   is   vivid  or  not.     When  the  chaixioal   buiiietl   vi%id]j,    the 
qaaotitj  of  carbt>nic  acid  was  found  by  Orfila  to  be  lesa  than  when  it  wa8 
[either  nearly  extinguislied  nr  beginning'  to  bum.     In  the  fonnev  ease  tlie 
carbonic  acid  was  in  the  proportion  of  about  11  per  cent,  by  volume — in 
the  hitter  the  proportion  amounted  to  about  IJ;  per  cent.     Leblanc  found 
chat  charcoal  bnminpf  in  the  open  air  pi-oduced  abont  one-half  per  cent,  of 
carbonic  oxide.     There  is  no  doubt  that  a  low  or  imperfect  combustion  is 
l&Toiirablc  to  the  pixkduction  of  tliia  gas,  and  it  opei-ates  more  power- 
illy  on  the  body  than  carbonic  acid.     According  to  Leblanc  a  bii-d  was 
[killed  instantly  by  breathing  air  containing  4  or  5  per  cent,  of  carbonio 
ide;  1  per  cent,  sufficed  to  cause  death  only  after  two  minutes.     ('Ann. 
^d'Hyg.'  I>*i3,  2,  54  ;  aJao  1B64,  2,  48.)     Chaicoal-vaponr  may  be  regarded 
las  a  miitui*  of  carbonic  acid,  carbonic  oxide,  aqueous  vapoui',  and  partially 
^deoxidized  air.    There  is  also  aasociated  witli  it,  at  a   low  temperature, 
small  quantity  of  carbnivtted  hydrw^en.     Tliis  does  not  appear  to  take 
»ny  part  in  the  fatal  effects  produced  by  the  vapour :  these  are  owing  to 
action  of  carbonic  acid  and  uubonic  oxide,  and  accoitling  to  Bernaitl 
mixture  of   the  two  ia  more   de.stnictive  than  eithei-  gas   aepaj-ately. 
t  ('  Les  Sub.  Toxiques,'  p.  212.)    Leblanc  endeavoured  to  determine  the  pro- 
i  portion  of  the  gases  in  charcoal-vapour  when  this  was  in  such  a  con- 
edition  as  to  pi-ove  fatal  to  animal  life.     The  vnpoui*  was  conducted  from 
jme  fully-ignited  fuel  into  an  enclosed  space  in  which  there  was  a  middle- 
dog  whose  condition  could  be  watched.     In  ten  nunntes  the  animal 
ell  exhausted,  and  in  twenty  minutes  it  died,  after  some  hard.  bi*eathiug. 
candle  bnmt  with  its  usual  brightness  in  the  closed  room,  and  it  was 
»nly  ten  minutes  after  the  death  of  the  dog  that  the  flame  of  the  candle, 
becoming  gradually  ]»aler,  was  extinguished.    The  air  of  the  chamber 
t  at  this  time  collected  and  analysed :  it  contained,  in  100  pai-ts — carbonio 
rid,  4'61 ;   carbonic   oxide,  054 ;   carbux-etted   hydrogen,   0"04 ;   oxygen, 
'ly"19:  and  nitrogen,  7502.     It  would  thus  appear  that  less  than  5  per 
cent,  of  carbonic  acid  is  fatal  to  life  when  so  little  as  one- half  per  cent,  of 
carbonic  oxide  is  mixed  with  it.     (Bcrnaid,  o]k  cit.  p.  151*.)     The  burning 
'  a  candle  under  the  circumataneeB  showed  that  oxy-corabustiun  might  bu 
untained  in  a  mixture  by  which  an  animal  is  killed,  and  therefore  a 
idle  can  furnish  no  criterion  of  safety  in  apartments  in  which  charcoal 
been  burnt. 
_      Symjitanit  a>ui  appearances  after  death. — The  following  case  illustrates 
'the  effects  of  charcoal-vapour.     ('  Med.  Graz.'  vol.  27,  p.  693.)     A  man  was 
cleaning  the  windows  of  three  small  rooms  on  the  basement- door  of  a  house. 
The  first  room  had  a  door  opening  into  a  court-yftrtl;  the  others  merely 
oonununicated  with  each  other  by  a  centi-al  door,  and  there  was  no  fireplace 
in  any  one  of  them.     A  brazier  of  burning  charcoal  had  been  placed  in  tlm 
ooter  room  for  tho  puriwso  of  drying  it,  but  it  appcaretl  that  the  deceased 
had  shut  the  outer  door,  and  had  removed  the  brazier  into  the  inner  room 
of  the  three,  leaving  the  communicating  doors  oj)en.    In  two  hours  the  man 
waa  found  quite  deatl.  lying  on  the  floor  of  the  middle  room.     The  connto- 
oaoce  was  ]>ale,  as  well  as  the  whole  of  tho  skin  :  the  eyes  were  bright  and 
■taring,  the  pnpils  widely  dilated,  the  lips  bloodless,  tho  jaws  firmly  fixed, 
the  tong[ue   protruding:   and   the  face  and  t!ie   limbs  were  cold.      Some 
frothy  mucus  had  escaped  from  the  mouth.     The  person  who  discovered 
tho  drceased.  found  the  ashes  in  the  bmzior  still  burning,  and  he  experienced 
great  oppression  in  breathing.   An  inquest  waa  held,  without  an  inspection 
of  the  body,  and  a  verdict  of  '  accidental  death  '  returned.     The  body  was 
afterwards  iiispected.    On  opening  the  head,  the  vessels  ou  tb.a  &\xTl'e,<;^<d 
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of  the  brain  were  found  much  tJiKtc-nded  witb  dark  liqaid  blood  ;  the  ■ 
pia  mator  was  beduwed  with  sertmi.  Tlie  bi-ain  was  of  unusually  firm  1 
roiiKistency,  niid  numerous  bloody  poiiite  appeared  on  making  a  section 
of  it.  The  lateral  ventricles  were  diHtended  with  aliout  an  ounce  and  a 
half  of  pale  aeriim,  mid  the  vessels  of  the  choroid  plexus  wore  much  con- 
gested. The  cerebellum  was  firm,  and  presented  on  Hectioii  numerous 
bloody  points.  About  two  ounces  of  acrnm,  tinged  with  blood,  were  col- 
lected from  the  base  of  the  skull.  The  lungs  had  a  slate-colour.  On  the 
left  side  of  the  cheHt  there  were  eipht  ounces  of  serum,  tinged  with  blood, 
and  neai-lyan  equal  quantity  on  <ho  nght  side.  On  catting  into  the  organs, 
a  large  quantity  of  serons  fluid  mixed  with  blood,  escaped.  The  bronchial 
tubes  were  filled  with  a  frothy  fluid  tinged  with  blood.  The  pericardium 
contained  an  ounce  of  pnle  serum  ;  the  heart  wa.s  erdargtnl, — its  cavities 
contained  no  blood:  the  liver  and  kidneys  were,  however,  much  gorged. 
Tlit'i'c  was  no  doubt  that  the  cause  of  death  was  the  iuhiilatioii  of  charcoal- 
vapour;  and  it  is  probable  <hat  the  man  died  from  breathing  but  a  com- 
paratively small  proportion.  The  cnpiicify  of  the  ehaml>ers  must  have  nearly 
reached  two  thousand  cubic  feet;  the  deceased  had  been  tliere  only  two 
hours,  and  when  the  person  who  discovered  him  entered  the  rooms,  the 
air  was  not  bo  vitiated  but  that  he  could  breathe,  although  with  some 
oppression.     The  fnel  was  then  in  a  stato  of  combustion. 

In  a  case  of  death  from  charcoal- vapour,  which  was  referred  to  Paget  and 
the  author,  there  was  a  considerable  eft'usion  of  blood  sn  the  sabmucons  tissue 
of  the  stomach.  This  appenninw  led  at  fimt  to  a  stiTung suspicion  of  imtant 
poisoning.  A  full  investigation  of  the  i-ircumstunceB,  however,  showed 
that  the  suspicion  was  unfouudeil.  The  vapour  had  descended  through 
a  flue  conimunicating  with  the  Ijcdroom  in  which  decea.'sed  slept  with  her 
husband:  it  destToyed  the  wife,  and  nearly  killed  the  husband.  A  stove 
with  burning  <'hniToal  had  been  placed  in  the  room  above  that  in  which 
the  couple  slept,  and  an  iron  pipe  conveyed  the  products  of  combustion 
into  H  flue,  whence  they  descended  into  the  bedi-oom  and  cimsed  the  fatal 
accident.  It  is  sometimes  difficult  to  account  for  the  mode  by  which  these 
gaseous  mixtures  find  their  way  into  an  apartment.  In  the  above-mentionetl 
cafle  theit^  was  gi-eat  difficulty  in  procuring  con-ert  information.  There  was 
neither  fiiv  in  the  bednjoni  nor  any  source  of  combustion,  and  this  at  first 
sti'engtheneil  the  snapirion  that  the  husband  must  have  poisoned  the  wife 
at  their  supper  on  the  previous  night.  Devergie  relates  n  somewhat  similar 
ca,M',  in  which  the  wife  was  fonud  deail  in  bed,  while  the  husband,  lying 
by  her  side,  was  in  a  state  of  unconRcioasncss,  hnm  which  he  did  not 
wcover  until  the  next  day.  Tu  this  ease  thei-e  was  no  stove  or  fire,  or  any 
source  of  combastion  in  the  mom.  The  noxious  gases  must  have  leake<l 
into  the  room  through  fissnrcs  in  a  chimney  adjoining  it.  ('Ann.  d'Hyg.' 
1871.  2,  4'4L)  A  mother  and  daughter  went  to  bed.  In  the  moniing,  th«< 
daughter  was  found  on  her  face  dead — the  face  livid,  and  tlici-e  ha(J  been 
copious  bleeding  from  the  nose.  The  mother  was  insen.sible,aiul  recoveivd 
only  after  many  hours  under  treattnent.  The  cause  of  the  accident  was 
traced  t<(  an  Impei-fect  joint  in  a  fimiacc-flae,  which  passed  through  the 
beditiom  to  a  chimney.  This  adjoiDed  their  bed,  and  the  leakage  to<ik 
jilace  directly  npon  them.  The  ilnnr  was  shut,  and  the  smell,  when  fii-st 
perceived,  was  supposed  to  come  in  from  the  ontside.  ('Med.  Gaz.'  vol.  47, 
p.  412.) 

A  remarkable  instance  of  the  effects  pmduced  by  the  products  of  coni- 
baation  is  i-epoHcil  (' Ed.  Alonth.  Jour.'  18l)0,  1,  *542).  In  a  case  which 
occuiTcd  to  Guer-anl  the  liver  and  spleen  were  found  goi-gcd  Mith  dark 
liquid  blood  ;  the  heart  was  collapsed,  and  its  cavities  were  em[>ty,  but 
liquid  and  dai'k-coloui-ed  blood  flowed  fiom  the  large  vessels.     The  wind- 
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pipe  ttud  bronchi  had  n  ivil  colour,  and  were  filled  with  fi-othy  mucus.  Thu 
membranes  of  the  bmin  were  congestt'd,  and  th(^  simisea  goi-ped  with  fluid 
blood.  The  face  vms  pale,  the  eyelids  wero  closed,  the  pupils  natural. 
There  were  livid  patches  on  the  body.     ('  Ann.  d'Hjjs;.'  1843,  2,  57.) 

The  vaponi-a  which  escape  from  oi-diiinrj  bltist-furnaces  appear  to  owe 
their  noxious  effects  to  a  mixture  of  carbonic  aiid  and  carbonic  oxide — 
chicflj  the  latter.  Such  a  mixture  ha.s  no  purticuliir  odour,  and  therefoi-e 
ffires  no  warning  of  it.s  pi-esence.  The  followinj;  case  shows  in  what  an 
ioiiiclious  manner  life  may  be  destroyed  by  letikaefe  of  these  vapours:  it 
is  reported  by  Percy,  in  his  •Metatlutpy '  (vol.  2,  p.  531).  Mr.  Trnrau, 
enjrineer  of  the  Dowla.s  VVork.s  was  f(jnnd  dcnd  in  his  office.  A  brick 
cnlvert  had  been  made  thitjuph  a  pile  of  cindei-s  (or  cinder-tip)  for  convey- 
incf  the  blast-past's  to  the  foTp:<'-lxiilei-s.  The  deceased's  office  was  built 
upon  this  cinder-tip,  abont  fi-om  ten  to  fifteen  yarils  fi"om  the  side  of  the 
cnlvert.  A  few  days  after  the  gases  had  been  tui-ned  through  the  culvei-t., 
Truran  went  to  his  nffiee  about  midday.  In  the  evening,  as  he  did  not 
return  home  as  usual,  his  family  made  .search  for  liiTU,  and  he  was  found 
lyinfT  dead  on  the  floor  of  his  i-oom.  He  had  been  sitting  at  his  dt^sk  with 
some  dmwings  befni-e  him,  and  he  hisd  evidently  fallen  deatl  fi-om  his  seat 
owing  to  the  effect  of  the  gases.  The  smell  of  the  furnace-gases  was 
quite  pt- rreptible  on  entering  the  uffice :  the  ga.ses  had  leaked  through  tlic 
ciuder-tip  and  the  bricked  culvert  into  the  office.  The  death  of  the  llaUn 
(husband  and  wife)  at  Sheffield,  in  1852,  waa  owing  to  a  similar  leakage 
into  their  bedroom  of  the  vapour  of  smouldering  ashes.  In  1870,  four  men 
loet  their  lives  in  the  iitjnworks  of  North  Staffoi-dshire  as  a  result  of  the 

rboisonous  action  of  this  waste  gas  from  the  blast-furnaces. 
■  Pineer  i>f  loeomotion. — It  often  excites  surpri.se  on  these  occasi«)n8  that 
■O  fXertion  is  matle  to  escape,  when  it  would  apparently  require  but  slight 
^orts  on  the  part  of  the  person  affected.  The  fact  is  that  the  action  of 
the  vapour  is  sometimes  very  insidious  :  one  of  its  first  effects  is  to  create 
an  uttw  pi-ostmtion  of  sti-ength,  so  that  even  on  a  pereon  awake  and  active, 
nn  in  the  case  alxjve  related,  the  gas  may  speedily  produce  perfect  in- 
abtiity  to  move  or  to  call  for  assistance.  The  editor  has  had  pereonal 
experience  of  this.  For  some  remarks  on  the  action  of  charcoal-vapour 
hj  Bini,  see  'Guy's  Hosp.  Rep.'  1839;  and  for  a  case  illnstrntive  of  the 
daDgvruuN  eff»?cts  of  the  ililntt'd  vapour,  see  '  Ed.  Med.  and  Surg.  Jour.' 
Tol.  1,  p.  541.  In  this  instance  a  charc»>al  bi-azier  was  left,  only  for  a 
•hort  time,  in  the  cell  of  a  prison.  It  was  removed,  and  the  prisoners 
went  to  sleep.  They  experienced  no  particular  clferts  at  fiist,  but  after 
•one  honra  two  were  found  dead.  Thus,  then,  an  atmosphere  which  can 
bo  bmthed  for  a  short  time  with  impunity  tuhv  ultimately  destroy  life. 

In  a  ca.sc  of  allegeil  murder  by  charcoal  vapour  in  Paris,  a  quebtion 
was  pot  to  the  mc«lical  witnesses  respecting  the  qwrntibf  of  charcoal 
rvqairiHl  to  be  burnt  in  a  particular  chand»er  in  oi-der  to  asphyxiate 
two  adnlt  persona.  ('Ann.  il'Hvg.'  1837,  1,  201;  1840,  p.  176:  also 
•Brit-  aad  For.  Rev.'  No.  11,  j..'  240,  and  No.  2-3.  p.  204.)  This 
qoesiiAn  conld  of  cxiurse  uidy  be  answi'i^nl  appnjximately;  because  in 
burning  chairoal,  the  sole  pro<luct  is  not  carlM)nic  acid,  and  the  substance 
ttadf  is  not  pure  carbon.  Then,  again,  nmch  of  the  carbonic  acid 
ibroMtl  may  escape  in  various  ways  froiii  an  imperfectly  closed  apartment. 
An  atinnpt  was  made  to  infer  the  quantity  of  charcoal  consumed  fi-om  tlie 
wi>i^ht  of  ashes  found  in  the  a|)artment-,  but  no  satisfactory  anawei-  aiuld 
bv  yiren  tn  this  question.  The  prisoner  was,  however,  convicted  of  mnrder- 
img  his  wife  by  charcoal- vapour. 

Devcrgie  has  shown  that  the  smothereil  combustion  of  tcood  may  lead 
to  thf  rvolntion  of  a  noxious  vapour  (carbonic  oxide),  and  give  nse  tu 
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dangeixjus  consfqacnces.  ('Ann.  d'Hyg,*  1835,  1,  442.)  His  i-emarki 
have  been  confirme<l  by  two  cases  published  by  Bayard  and  Tardieu 
A  man  and  liis  wife  were  found  dead  in  bod.  Thei-o  was  a  smoky 
vapfiur  in  the  apartment,  but  no  fire  had  been  liphtcd  in  the  gnite, 
and  the  ohimney  wa.s  blocked  up.  The  phink.s  of  tlie  floor  were  widely 
Bepamteil,  and  there  Viim  a,  lai'ge  hole  in  the  board.s  at  the  foot  of  the  bed 
communicating  with  the  apniiment  below.  It  was  foond  that  some 
joi.sts  connected  with  the  fine  of  an  ii'on  plate,  which  had  been  heated  foi" 
making  confectionery  the  previooB  day,  wei-o  in  a  siuouldering  Btate; 
that  the  vapour  had  entered  the  bedroom  of  the  deeeafiod  thi-ough  the 
ci'e%nce8  in  the  floor,  and,  not  finding  a  vent  by  the  ehimney,  had  led  to 
these  fatal  i-esnltfl.  It  is  remarkable  that  the  source  of  eoinbustion  was 
nearly  nine  yards  distant,  and  one  person,  who  slept  neaivr  to  the  flue  of 
the  iron  plate,  entiit'Iy  escaped,  hi  the  body  of  the  husband  the  «kin  was 
of  a  reddish  tint,  the  blood  liquid,  the  cavities  of  the  heart  "empty,  the 
lungs  goi-ged,  and  there  wei-e  no  snbpleni*al  oechymoses.  In  the  b«ly  of 
the  wife  there  wa«  less  redness  of  the  skin  ;  the  blood  wa,s  coagulated  m  the 
ciivities  of  the  heart,  princifmlly  on  the  right  aide  extending ±0  the  vessel.'^; 
there  was  less  engorgenieot  of  the  Inngs,,  and  a  great  number  of  subpleuml 
ecchymoses,  indicating  that  strong  efforts  had  been  made  to  respii-e.  Thei-e 
was  at  firat  a  suspieion  of  poisoning,  which  was  oidy  r*"moved  by  a  close 
examination  of  the  locality.  (*  Ann.  d'Hyg.' Oct.  1845,  p.  309.)  Schanen- 
bui-g  has  publi.ihed  the  case.'i  of  two  children  who  wei-e  desti-oyed  in  an 
hour  by  the  vapour  of  bnraing  wood.  The  mother  had  accidentally  shut 
them  np  in  a  room  into  which  the  vapour  leaked  fixjm  the  wood  employed 
to  heat  an  oven.  In  each  case  the  bniin  and  its  menihraneN  weiu  found 
highly  congcHted,  wliile  the  lungs  weit?  collapsed,  and  contained  no  moi"e 
blood  than  is  usually  found  in  them.     (' Viei-teljahrsschr.*  1S72,  1,  40.) 

C'ombitsHoH  in  mixtures  confainimj  carbonic  acid. — In  refei-ence  to  suffo- 
cation by  carbonic  acid,  it  is  a  matter  of  popular  belief — and,  in  fact,  it  hi\s 
been  often  a.ssei-ted  by  writers  on  asphyxia — that  the  burning  of  a  candle  in 
a  suspected  mixture  of  carbonic  acid  and  air  is  a  satisfactorj- proof  that  the 
atmosphere  may  be  breathed  ivitb  safety.  Observations  have,bowcver,  tended 
to  show  that  this  statement  is  not  to  bo  relied  on  im  affording  an  indication  of 
security.  A  case  is  related  by  Chriatison,  where  a  servant,  on  entering  a  cellar 
in  which  grape  juice  was  fermenting,  was  suddenly  aeizetl  with  giddiness. 
Slie  dropped  her  candle  on  tlic  floor,  but  had  time  to  leave  the  cellar  and 
slmt  the  door  liehind  her,  when  sJie  fell  down  senseless.  Those  who  went  to 
her  assistance  found,  on  opening  the  door,  that  the  candle  was  still  buinaing. 
Other  cases  are  reported  in  which  pei'snns  have  been  discoveitnl  to  be  in  a 
state  of  deep  coma,  wliile  a  [lan  of  charcoal  was  still  burning  in  the  apart- 
ment (p.  103).  The  rcaulta  of  sftme  eiperimcnts  on  this  subject  led 
the  author  to  the  conclusion  that  a  candle  will  bum  in  air  which  is  com- 
hinod  with  even  lU  or  12  per  cent,  of  its  volume  of  cai'briTiic-auid  gas;  and 
although  such  mixtures  might  not  prove  imnicdiately  fatal  to  man,  yet 
they  would  soon  give  rise  to  giddiness,  insensibility,  and  ultimately  death, 
in  those  who,  after  having  been  once  immersed  in  them,  did  not  hasten  to 
quit  the  spot.  In  air  containing  a  smaller  proportion  than  this  (5  or  6  per 
cent.),  a  candle  will  readily  bum,  but  tt  in  pivjhablo  that  such  a  mixture 
could  not  be  long  breathed  without  causing  seiious  syniptonis  ;  hence  the 
burtnntf  of  a  candle  can  he  no  criterion  of  safety  against  tlie  effects  of  carbonic 
acid.  It  is  time  that  in  ga.scou8  mixtures,  whei-e  a  candJe  is  extinguished, 
it  would  not  be  safe  to  vcDture ;  but  the  convei-se  of  this  proposition  is 
not  tme — nanndy,  that  a  mixtui-e  in  which  a  candle  burns  may  be  always 
breathed  with  safety'. 

Biffiision  of  carbonic  acid. — Of  late  yeara  some  important  medico-legaJ 
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qncgtions  have  arisen,  relativp  to  the  diffusion  of  tins  gas  in  air,  when 
produced  by  coniliustion.     It  Ims  been  siijiposwl  tlint,  owiiijf  tn  its  jrirat 
density  (lo2).  it  would  collect  on  the  floor  of  an  Mpni'tment,  w<iuld  jfindunlljr 
nse  upwards,  and  suffocate  pei-sons  at  different  times,  accoixljng:  to  the 
ler-el  on  which  they  migrht  hapjwn  to  be  plaoe<l.     Questions  on  this  8nV>jeet 
hare  been  variously  answered,  and  a  f^i-eat  diffei-ence  of  opinion  has  anseu 
amoD]^  witnesses.     There  are  two  important  points  on  which  a  con-ect 
answer  to  this  inquiry  must  be  based  : — 1.   The  law  of  the  diffusion  of 
pases;   and    2.    The   effect    of   beat   in   ffi'eatly  dimiiuBhing   the   specific 
grarity  of  a  gns  natumlly  heavier  than  air.     Thei-e  is  no  doubt  that  in  a 
•narrow  or  confined  vo.'sse!,  env)8ed  to  air,  carbonic  acid  i.s  alow  in  escaping ; 
ncTcrtheless  it  mixes  with  nii-,  and  passes  off  rapidly  in  proportion  to  the 
surface  exywsed.    In  the  coui-seof  nn  honrortwo,  in  spite  of  its  great  spccitic 
pTna^-ity,  none  will  be  contained  within  the  vessel.     The  well-known  Gi-otta 
del  Cane  at  Pozzuoll,  near  Naples,  has  V)een  inferred  to  by  those  who  hold 
that  cai'bonic  acid  always  tends  to  rcnmin  on  the  lowest  level ;  but    it  has 
Vieen  forgotten  that,  in  this  and  similar  exca^-utions,  carbonic  acid  is  con- 
tinually issuing  from  crevices  in  the  soil,  so  that  that  which  is  lost  by 
rfiffasion  is   continually  i-eplnced.     It   may  suffice  to  state,  that  air  and 
carbonic  acid  mix  readily  on  contact  in  all  proportions,  although  they  enter 
into  no  chemical  union.     Thus,  then,  at  common  temperatui-es,  carbonic 
and  has  no  t^-ndency  to  i-emain  on  the  floor  or  aoil,  when  then*  is  a  free 
access  of  air  or  contact  with  other  gases.     The  liigh  temperature  pitKlncLxi 
by  combustion  diminishes  the  Bjiecifie  gravity  of  the  gas,  and  the  carbonic 
acid  therefore  aseemis  with  the  heated  cuiTent  of  air,  and  diffuses  itself 
ill  the  upper  pai-t-  of  an  apiirttnent,  when  there  are  no  means  of  canying 
it    off.     This   is  a    fact  demonsti-able    by  many  simple    experiments,      in 
burning  a  quantity  of  charcoal  actively  in  an  open  brazier  raised  above 
the  floor  in  a  lai-ge  apartment,  the  author  found  that  the  proportion  of 
carbonic  acid  wa."!  nearly  equal  in  air  taken  fi-om  a  foot  alwve  and  a  foot 
below  the  level  of  the  source  of  combustion,  there  being  no  pereeptibU-  latei^l 
currents  to  affect  the  results.     Hence  it  follows  that  carbonic  acid  ]n-odneed 
by  oombnstion  ha.s  no  tendency  to  collect  at  the  lowest  level — that  it  is 
ifomily  diffused  ai-ound;  and  pi-obably  it  would  bo  found,  by  careful 
riments,  that  within  apartments  of  small  dimensions — those  in  which 
persons  are  often  accidentally  suffocated — the  upper  strata  of  air  contain 
as  mach  carbonic  acid  as  the  lower.     For  this  i-eason  a  room  with  a  low 
ceiling  is  more  dangerous   than  one  which  is   high-pitched.     In  a  room 
lighted  by  gas,  the  editor  tincls  that  the  percentage  of  carbonic  acid  gas 
in  the  upper  strata  largely  exceeds  that  in  the  lower  pai-t  of  the  i-ot^ra. 

In  a  very  large  apartment,  it  would  of  course  be  impi-oper  to  test  the 
Knffoonting  properties  of  the  air,  by  the  eiaminatifm  of  it  at  a  great 
ili^stance  from  the  souroe  of  combustion ;  since  a  pei-son  situated  near 
thin  itpot  niiyht  be  destroyed,  while  one  at  a  distance  might  escape — the 
curbonic  acid  not  haring  bccwmo  completely  diffiised ;  or,  KupjK>sing  it  to 
be  entirely  diffused,  the  proportion  may  be  eo  small  aa  to  render  it  hannleM, 
It  it  well  known,  by  the  effects  of  the  vapour  of  a  lime-kiln,  that  one  person 
r  at  the  edge  of  the  kiln  may  be  destroyed,  while  another  at  ten  yards' 
nee,  either  on  the  same  or  at  a  lower  level,  may  entirely  escape;  and  it 
Id  not  be  pos.<;ible,  in  such  a  case,  to  speculate  upon  the  proportion  of 
onic  acid  which  had  destroyed  life,  except  by  collecting  the  air  from 
ttk  «pot  where  the  accident  occun-ed,  and  at  or  alxint  the  time  of  its 
«f  r  1'.     Another  fana<y  apiieai-s  to  be,  that  because  a  dead  body  is 

fi  imbent,  it  is  to  be  inferred  that  the  pei-son  must  have  lain  down 

and  lu»Tv  \>cen  destroye*!  while  sleeping.     The  deati  liody  of  a  pei'son  must 
always  lie  found  thus  lying  on  a  floor,  unless  it  ha  supported;  but  suffoca- 
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tion  may  liiive  actually  taken  plauf,  or  at  least  liiivo  commenced,  when  tbo 
deceaseil  was  in  the  sitting  or  erect  [wstui-e.  Admitting  that  carbonic  acid 
difFuses  itself  i-apidly  fnjm  combustion  ia  a  smiiH  and  closed  room,  it  has 
been  supposed  that,  after  having  become  mixed  with  the  air,  it  would 
af!;iun  in  gi-eiit  part  gepai-ate,  and,  owing  to  its  aiijieriordensitj,  fall  to  tbo 
lowest  level  on  coolinj^.  In  answer  to  this  it  may  l>e  said, — 1.  That  all 
the  facts  ai"e  against  the  opiuioD  ;  for  heavy  and  light  gtises,  when  once 
really  mixed,  ever  again  sejuinite  fi"oni  eaeb  other.  2.  Pnictically  this 
esplanatioii  amounts  to  nothing;  becanRc  before  the  gas  had  cooled  and 
j-eiicquirud  its  ordinary  specific  gravity,  its  asphyxiating  properties  wonid 
prcibably  have  had  their  full  effect  on  all  livitig  persona  within  its  reach. 
IVr.sons  ai"e  not  suffocated  by  carljonvc  acid  after  the  fuel  is  extinguished. 
an<l  the  room  cooled  ;  but  the  poisonous  action  of  the  gas  is  commonly 
nianifestwl  while  the  fuel  is  still  burning.  The  infcrcuces  which  we  are 
entitled  to  draw  from  the  preceding  observations,  are — 1.  That  in  a  small 
iin<l  close  room,  pci-sons  are  liable,  to  suffocation  at  all  levels,  fi-om  tlic  vei-y 
equal  and  nqiid  diffusion  of  carbonic  acid  during  cumbu.stifm  ;  2.  That  in 
a  hii-ge  mom.  unless  the  gas  be  very  i-ajiidly  difl'ti.sed  by  a  cuiTent,  the  air 
around  the  source  of  comlnistion  may  become  impregnated  with  a  poisonous 
pi-oportion  of  the  ga.s,  while  that  at  a  distance  might  be  still  capable  of 
supporting  life;  because  carbonic  acid  i-equii'es  time  for  its  eqnablu 
diffasion  over  a  very  lai-ge  space. 

CAKBOSIC   O.XIDE. 

The  noxious  effects  of  the  vapouv  of  burning  eharcoal  are  now  con- 
sidered to  be  due  chiefly  to  the  presence  of  cai-bonic  oxide.  The  action  of 
this  gns  upon  animal  life  has  been  made  a  subject  of  eiperiment  by 
Eeranrd.  ('  Levins  sur  lea  Sub.  To-v.'  p.  1(J4.)  An  atmosphere  containing 
firun  5  to  (i  per  cent,  will  destroy  life,  and  in  tlie  pvoportiou  of  10  per  cent, 
it  wa.s  found  by  Gri5haut  ia  be  very  poisonous  to  animals.  Letheby  found 
that  2  per  cent,  killed  a  guinea-pig  in  two  minutes, ;  and  one- half  per  cent, 
killed  bii'ds  in  three  minutes.  The  action  of  carbonic  oxide  on  the  bo<ly 
is  that  of  a  pare  narcotic  poison.  Toardes  ha.s  ascertained  that  rabbits 
died  in  twenty-threc  minutes,  when  kept  in  an  atmosphei*e  containing 
l-l-'ith  td'  its  volume  of  pure  carbonic  oxide  ;  when  the  proportion  Avns 
l-30th  they  died  in  thirty-seven  minntes.aiul  when  l-8tb  in  seven  minutes. 
The  animals  showed  no  sign  of  pain  :  they  fell  insensible,  and  eithei'  tlie<l 
at  once,  without  convulsions,  or  they  gradually  passed  into  a  statt  of 
profound  coma. 

Carbonic  oxide  when  inhaled  for  a  sliOTt  time  produces  headache,  pulsn- 
tioii  in  the  temples,  giddiness,  nausea,  vomiting,  and  great  prostration. 
These  symptoms  are  followed,  in  fatal  cases,  by  inseusibiHty  and  coma. 
Convulsions  have  also  been  observed.  The  blood  is  brightened  in  colour 
by  this  gas.  whilt!  it  is  linrkcned  by  carbonic  acid.  Bernarx.1  has  observed 
that  this  bright  colour  hns  been  retained  for  three  weeks  ;  and  he  con.siders 
the  mode  of  action  of  thi.s  gjiseous  poi.son  to  be,  that  it  prevents  the  arterial 
l>Iood  of  the  body  from  becoming  venous,  while  carl>onic  acid  operates  by 
])!*evpnting  the  venous  blood  from  boconiing  arterinl.    (Op.  cit.  pp.  182,  It'o.) 

Carbonic  oxide  has  been  found  to  pass  mpidly  into  the  blood.  Thus, 
in  an  animal  brealbingair  containing  10  jier  cent,  of  carbonic  oxide,  this 
ga.s  was  fonn<l  in  the  blood  in  a  ]>roportion  of  4  per  cent,  in  from  ten  t.i 
twenty-five  seconds  after  the  gas  was  breathed.  At  the  same  time  the 
nmnunt  of  oxygen  was  much  reduced.  ('  Auier.  Jour.  Jlcd.  Sc.'  Oct.  1870, 
p.  527.)  Attempts  have  been  made  to  detoritiine  its  presence  in  the 
blood  by  Bpcetram-analy.fis.  ('Ann.  d'llyg.'  1871,  1,  43U;  also  Caapcr's 
•  Vierteijahreschr:  1864,  1, 198.) 


I 


A 


VAPOURS  OF  COAL  AND  COKE.  APPEARANCES.      109 

This  condition  of  the  1>lood  as  a  j-esult  of  the  action  of  carbonic  oxido 
n>«v  occasion  some  doubt  of  tlie  cause  of  death,  in  cases  of  suffocation  by 
fire.  In  1858  nn  inqtiiiy  took  place  into  the  cause  of  death  of  fourteen 
pei-sons,  owing  to  fire  in  a  house  in  Bloomsbniy.  The  medical  witness,  on 
<'xaminin{7  the  bodies,  found  n  i-ednoss  of  the  muscles  and  a  ixnlness  of  the 
l)Ioo<l.  He  therefore  thought  that  death  was  not  cauNed  by  suffocation, 
Imt  from  the  inhalation  of  arsenical  vapours,  owing'  to  some  minerals  con- 
taining  arsenic  having  been  partinllj- consnmed  during  the  6re.  But  there 
was  a  total  want  of  evidence  to  show  that  the  vaponi-s  of  ai-senic,  when 
Jiivathed,  would  cause  death  so  speedilv  us  the  noxious  gases  evolved  by 
fii-e,  or  that  they  would  i-edden  the  blood  and  muscles.  On  the  other  hand, 
the  breathing  of  carbonic  oxide  would  explnin  these  facts.  It  is  woHhy  of 
ivmark  that  in  many  of  the  observed  cases  of  death  from  charcoal-vapour, 
the  blood  has  had  a  darker  colour  than  natural  :  the  greater  fiolnbility  of 
»Ttrl)onic  acid,  and  the  lai-ger  pi-oportion  in  which  it  is  produced,  may 
account  for  this  effect.  Letheby  found,  on  inspection,  that  the  blood  was 
rrdder  than  usual,  that  the  muscles  of  the  heart  were  somewhat  gorged, 
and  that  the  brain  was  congested.     ('  Lancet,"  1861.  I.  p.  219.) 

Among  the  appearances  observed  in  animals  desti-oyed  by  this  gas, 
S-4ibinRki  has  pointed  out  an  aniemic  (bloodless)  condition  of  the  spleen. 
Thi->  organ  had  a  rose-i-ed  colour,  but  when  n  section  of  it  was  made, 
M?nfcelj»ny  blood  flowed  from  it.    f  Horn's  *  Yierteljahraschr.'  18G7, 2, 171). 

COAL    AND    COKK    VAPOmtS.       SULPHUBOVS   ACID. 

Products  from  Inirtiinrf  coal  and  coke. — Tho  gases  given  off  in  the 
smothered  combustion  of  coal  or  coke  are  of  a  compound  niitniv.  In 
nddition  to  carbonic  acid  and  carbonic  oxide,  we  may  expect  to  find  in  the 
atmosphere  of  a  close  room  in  which  such  a  combustion  has  been  going  on, 

parKj^irs  acfd  uas,  and  fixmi  coal,  in  addition  to  this,  the  snlphui-etted 
ind  carbnretted  hydi"ogen  gases.  These  enumations  aj-e  equally  fatal  to 
life;  but  in  conseriuence  of  their  yery  inntating  pixjjiei'ties  they  give  warn- 
ing of  their  presence,  and  are  therefoi-e  less  liable  to  occasion  fatal 
iiecidents.  The  sulphurous  acid  gas,  when  existing  in  a  small  proportinn 
in  air,  has  the  effect  of  initating  the  air-pns.sages  so  violently  that,  if 
Hccidentaily  breathed,  it  wouhl  commonly  compel  the  pei-soTi  to  leave  the 
spot  before  the  vapouiii  had  become  sufficiently  concentrated  to  destroy 
life.  Nevertheless,  accidents  from  the  combustion  of  coal  and  coke  some- 
times occur. 

Symptojiu  and  appearances. — The  following  cases  will  convey  a  know- 
ledge of  the  -symptoms  and  appeai-ances  which  may  be  mot  with  on  these 
occasions.  Some  yeai-s  since  f(nir  persons,  in  a  state  of  asphyxia,  weit* 
bronght  into  Guy's  Hospital.  It  appeai-ed  that  on  the  previous  evening 
tliey  luid  shut  themselves  up  in  the  foi-ecastle  of  a  coal-brig,  and  had  mxde 
a  fire.  About  6  or  7  o'clock  on  the  same  evening  one  of  the  civw  iin- 
thitikingly  placed  a  covering  over  the  flue  on  the  outside,  and  tluis  stopped 
the  escape  of  smoke  from  the  fii^e,  which  was  made  of  a  coal  containing 
mach  Bulphur.  Early  in  the  morning  one  of  the  crew,  on  opening  the 
luitehes  observed  tlni'C  of  the  inmates  lying  on  the  floor  senseless  and 
frothing  at  the  mouth,  and  tin-  fourth  in  his  crib  in  a  similar  condititin. 
The  air  in  the  place  was  most  offensive.  After  the  niert  were  brought  on 
drrk,  one  of  them,  age<i  21,  Ix^gan  to  ix-cover,  and  when  brought  to  the 
hospitnl  he  seemed  only  giddy,  as  if  intoxicated  ;  he  soon  completely  iv- 
roT«.*re«l.  Another,  aged  40.  aftei-  bi-eathing  oxygen  gas  and  taking  some 
hrnndy  and  ammonia,  showed  no  signs  of  recovery,  but  died  in  a  few 
hours.  A  third,  aged  17,  soon  began  to  i-ally,  and  in  a  few  hours  he  was 
ahlv  to  answer  questions.    He  declared  that  at  the  time  of  the  ttcc\CL«YvV  \\\; 
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felt  nn  pain,  sense  of  oppression  or  weight,  either  in  his  head  or  chest.. 
The  fourth,  ajjed  15,  died  the  following:  day,  having  exhibited  no  signs 
of  rullyiiijcf.  Stimulants  were  mlmiiiist^red  and  waiTu  fumentations  were 
used,  hut  all  efforts  to  produce  reat^tion  failed.  The  appearance  of  these 
pei"SDn,s  when  hrou|rht  in  was  as  follows: — The  lips  wert>  purple,  the 
counteniinco  livid,  the  surface  of  the  body  cold,  the  hands  and  nails 
purple,  the  respiration  quick  and  short — the  pulse  small,  quick,  and  feeble; 
tho  pupils  were  fixed,  and  there  was  total  insensibility.  The  body  of 
the  man  ajijed  40  was  insjiected  four  hours  after  death.  The  membranes 
of  the  brain  wcro  congested,  and  there  was  a  laqare  quantity  of  fluid  under 
the  arachnoid  or  middle  memhi-ano  ;  the  sinnses  were  g^orged  with  blood  ; 
the  hmgs  wore  in  a  state  of  great  oongofition,  as  were  also  the  right 
cavities  of  the  heart.  It  wa.s  remarked  that,  in  its  congested  condition, 
tliis  cor]we  was  similar  in  appeanxnce  to  that  of  an  executed  culprit. 
The  body  of  tlie  lad,  aged  15,  was  insfiected  about  thirty-three  houra  after 
death.  Under  the  pia  mater  or  inner  membia.nu  of  the  brain.  wb.s  observed 
one  small  ecchymosed  spot ;  in  the  substance  of  the  brain  there  were  more 
bloody  pi>ints  than  u.sual ;  a  small  quantity  of  Huid  wan  found  under  the 
arachnoid  membi-ane,  and  the  sinuses  wore  full  of  coagulated  blood.  The 
Intig.s  showed  no  congestion,  hut  the  right  cavities  of  the  heart  were  much 
distended  with  blood.  (For  a  report  of  cf»8es  of  recovery  from  the  effects  of 
coal-vapour,  see  '  Med.  Gaz.'  if,  p.  U35  ;  also  '  Dub.  Med.  Pi-ess,'  Jau,  31, 
1840,  p.  Oa ;   and  '  Med.  Gaz.'  p.  43,  937.) 

A  man  lost  his  life  from  slpejung  in  a  closed  room  with  a  fire  to  which 
there  was  no  flue.  The  lungs  wero  gorged  with  blood,  and  the  wind- 
pipe and  bronchi  were  filled  with  a  frothj-  mnco-sanguineoua  Huid ;  the 
mucous  membrane  beneath  was  slightly  injected;  there  was  a  small 
eifusion  in  each  pleural  cavity ;  the  right  side  of  the  heart  wa.s  full  of  dark 
liquid  blood;  the  dura  mater  was  much  injected;  the  sinuses  of  the  brain 
and  the  veins  of  the  pia  mater  were  completely  eonge.sted,  and  thei-o  was 
.subariichnoid  effusion.  The  .substance  of  the  brain,  when  cut,  presented 
numerous  bloody  points.  ('Ed.  Month.  Jour.'  April,  1847,  p.  7t)3.)  In 
the  '  Med.  Times  and  Gas!.'  (18-52,  1,  p.  3-'y\i)  the  reader  will  find  an  account 
of  three  ca.ses  of  recovery  fnjm  the  effects  of  coal-vapour.  (See  also,  for 
other  cases  which  proved  fatal,  the  same  journal,  18C0,  1,  p.  323.)  In 
Jntiuary,  1883,  two  fenialo  domestic  servants  died  at  Glo.ssop,  by  the 
inhalation  of  the  fnmes  fi-om  a  stove  in  which  coke  was  used  as  fuel.  The 
girls  .iitept  in  nn  attic  adjoining  a  chnpel  ;  and  one  morning  they  were 
found  dead.  When  the  paper  was  stripped  fiiim  the  wall  of  the  attic  in 
which  the  girts  .slept,  it  wan  di.scovered  that  the  fume.>s  fi-om  the  burning 
citko  used  for  heating  the  chapel  liatl  passed  into  the  bedroom.  No 
unusual  smell  was  perceived  when  the  room  was  entered  and  the  bodies 
found.     Indeed,  suicidal  poisoning  was  at  first  Buspected. 

Aualifsis. — Sulfihui'ous  acid  is  immediately  known  by  its  powerfnl  and 
auffocating  odour,  which  resembles  that  of  burning  sulphur,  The  best  test 
for  its  prosenco  is  to  expose  paper  dipped  in  a  mixture  of  iodic  acid  and 
starch,  which  speedily  acquires  a  blue  colour  when  exposed  to  the  vaponr. 

The  products  of  the  combustion  of  impure  coal-yas  are  also  destructive 
to  life:  tlicy  consist  of  carbonic  acid,  sulphurous  acid,  and  nitrous  and 
nitric  acids. 
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Gaeeous  products  from  Ume-hitniiuij. — In  the  burning  of  lime,  carbonic 
acid  is  given  out  abundantly ;  but,  owing  to  the  nature  of  the  fuel  used, 
carbonic  oxide  and  sulphurous  acid  are  mixed  with  the  gas.  Persons  who 
bare  incautiously  slept  in  the  neighbourhood  of  a  buraing  lime-kibi  during 
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»  winter's  night,  Lave  been  destroyed  by  the  itspii-ation  of  these  gases. 
Th«s  discovery  of  a  dead  body  in  sach  a  situation  would  commonly  suffico 
to  indicate  the  real  canse  of  death  ;  but  a  practitioner  ought  not  to  bo  the 
hw8  prepared  to  show  that  theif  existed  no  other  apparent  cause  of  death 
nbout  the  person.  It  is  obvious  that  a  person  might  be  ninnlei*ed,  and  the 
body  placed  subsequently  near  a  kiln  by  the  mni'derer  in  oi-der  to  avert 
HQspieion.  If  thei-e  are  no  marks  of  externa!  violence,  the  stomach  should 
be  carefully  examined  for  poison ;  in  the  absence  of  all  external  and 
internal  injuries.,  medical  evidence  will  avail  but  little;  for  a  pei-son  might 
be  criminally  suffocsited,  and  his  body,  if  found  under  the  ciit-unistances 
above  stated,  would  present  scaroely  any  appearances  upon  which  a  medical 
opinion  could  be  securely  based.  An  awudent  is  related  by  Fodcit',  in 
■which  seven  peraons  of  a  family  were  desti-oyed,  in  consequeuoe  of  theii" 
having  slept  on  the  gronnd-liocir  of  a  liouse  in  the  courtyard  of  which  a 
qoantity  of  limestone  waa  being  banit  into  lime.  The}-  hud  evidently 
bftoome  alarmed,  and  had  attempted  to  escape ;  for  their  Wdies  were  found 
lying  in  various  positions.  The  courtyard  was  enclosed,  and  the  carbonic 
acid  had  poured  into  the  apartment  thi-ough  the  imperfectly  closed  window 
and  door.  A  man  died  three  days  after  being  exposed  to  the  vapoui-s  of  a 
lime-kiln,     ('  Gny's  Hosp.  Rep.*  1839.) 

The  vaponi"s  of  Irick-kihtt  are  equally  dcleteinous,  the  principal  agents 
l^eing  carbonic  acid  and  carbonic  oxide;  although,  according  to  the 
Ktnte  of  combustion  of  the  fuel,  ammonia,  hydi-ochloric  iicid,  sulphuretted 
hydrogen,  and  snlphui-xjus  iieid  may  V)e  al.so  evolved.  In  184:3,  two  lioys 
were  found  dead  on  a  brick-kiln  near  London,  whithei-  they  had  gone 
for  the  purpose  of  i-oasting  potatoes,  Although  the  cause  of  death  in  the 
two  cases  was  clearly  suffocation,  in  one  instance  the  body  was  extremely 
livid,  while  in  the  other  there  was  no  lividity  whatever.  Such  accidents 
arc  frequent. 

Brick-kilns  are  frequently  the  subjects  of  injunction  or  action  on  the 
prtnind  of  their  Ijcinj;  public  mtisances.  There  can  Vie  no  doubt  that  the 
vapours  which  they  give  off  are  noxious,  i.e.  injurious  to  health  as  well  as 
offensive,  and  that  they  create  great  discomfort.  They  contaminate  the 
«ir,  and  render  it  unfit  for  respii-ation.  In  contested  cases  of  this  kind. 
the  medical  and  general  evidence  is  often  very  conflicting.  In  a  case  of 
this  kind.  Re  Tasnell,  1867,  Wood,  V.C,  in  granting  an  injunction,  justly 
olnicr>-ed  that  brick-burning  was  not  the  less  a  public  nuisance  because 
rertain  individuals  were  so  |»eculifirly  constituted  as  not  to  object  to  it,  the 
^nl  question  being  how  far  it  affected  the  genenility  of  pei-sons  of  ordinary 
ibits.  The  vapoui-s  of  cement-kilns  inv  quite  us  noxious  us  those  of  brick- 
ilns:  carbonic  and  sulphurous  acids  predominate  in  them, 

COSFINKD   AtK. 

?ymp<oi/u  and  effectt. — An  animal  confined  within  a  certaiu  quantity  of 
»ir,  which  it  is  compelled  to  bi'cathe,  will  soon  fall  intti  a  sUite of  lifclessne.ss. 
human  being  in  the  same  way  may  be  sufFoaited,  if  confined  in  a  cUiso 
kp*rtment  where  the  air  is  not  subject  to  change  or  renewal,  while  tho 
jrodnct*  of  resjnnition  are  accumulated ;  and  the  effects  are  hastened  when 
number  of  persons  are  ci-owded  together  in  a  small  space.  The  change 
rhich  air,  thus  contaminated  by  breathing,  undei-goes,  may  be  very  .dimply 
ktcd.  The  <|anntity  of  nitrogen  in  100  pai-t«  will  renraiii  nearly  the  same; 
I  qnantit}'  of  oxygen  will  prolmbly  vary  from  8  fo  12  ]ier  cent.,  while  the 
tinder  will  l>e  made  up  chiefly  of  carbonic  acid.  If  many  persons  are 
crowded  together  the  air  will  acquire  a  high  tempcniture,  and  will  be 
(mtomted  with  aqueous  vapour  which  contains  deconq^using  animal  matter 
lerived  from  the  lungti  and  skin.     It  is  evident  that  air  which  has  been 
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conteminated  by  continued  tiieatliin;r  will  niienite  fatally  on  the  human 
body,  partly  in  oonwcqiU'iH'O  of  its  being'  dcticient  in  oxypen,  and  partly 
from  tlie  noxious  effet:tH  tif  the  Oitibotiic  acid  contained  in  it.  The  pi-opor- 
tion  in  which  ciu-boniu  acid  exists  in  respix'ed  air  is  subject  to  vai-iatiour 
according  to  tlio  experiments  of  Allen  and  Pcpjs,  it  never  exceeds  10  per 
cent.  by  volumo  of  the  mixture,  how  frcijiiently  soever  it  may  have  been 
i-eceivE'il  into  and  cxpi'Ilcd  from  the  lunps.  Thf  influence  of  i-espimtioa  on 
air  may  be  thus  stated: — An  adult  consiimcs  from  one  gallon  ('277|  cubic 
inches)  to  two  gallons  of  nir  per  minute,  and  tlic  air  <;xpirod  contains 
fi"om  -t  to  5  per  cent,  of  carbonic  acid  ;  but  when  a  iierson  continues 
to  breathe  the  same  air  the  proportion  of  carbonic  acid  expelled  is 
reduced  at  each  successive  respimtion.  When  the  amount  in  air  has 
reached  10  or  12  per  cent,  no  more  is  thrown  oft'  by  the  lungs,  and 
the  blo^.^d  is  no  longei*  depmnited.  For  healthy  existence  a  human 
being  ref]UiTes  20  cubic  feet  or  12.5  gnllons  of  air  per  hour.  A  common 
eandk"  will  consume  as  much  as  two  gallons  of  nir  ])er  minute,  or  I'ender 
that  quantity  of  air  unfit  for  breathing.  Daltiin  found  that  the  air 
in  crowded  rooms  eimtained  about  1  ]>er  cent,  of  carl>i)nic  acid,  the  atmo- 
spheric proportion  being  thei'efoi'e  iiicivased  twentyfold.  It  is  certain  that 
insensibility  and  death  would  ensue  in  a  human  adult  before  the  whole  of 
the  oxygen  of  the  confined  air  had  disappeai-ed  ;  but  tlio  opportunity  can 
i"ai"ely  present  itself  of  analysing  such  a  contaminated  mixtuiv,  and  hence 
it  ig  impossible  to  specify  the  e.>iact  proportion  in  which  carbonic  acid  would 
exist  when  tlio  confined  aii'  jn-oved  fiital  to  jtersons  who  had  breathed  it. 
Laasaigne  has  shown,  hy  direct  experiment,  that  the  carbonic  acid  in  the 
air  of  close  rooms  is  not  coJlectedon  tin.'  floor,  lint  equally  diffused  thi-ough- 
ont.  The  whido  mass  of  air  is,  in  fact,  vitiated,  and  i-oqnircs  renewal  bv 
proper  ventilation.  {'  Jied.  Gaz.'  vol.  US,  p.  ;}51 ;  see  also  '  Rep.  on  Mines,' 
1864,  Ai)p.  B,  J).  Utti,  and  '  Chem.  News,'  Feb.  17,  1865,  p.  7iK) 

COAI.-liAS.      CAKBIDKS    OF    HYDROOEK. 

Coal-gas  is  a  compound  which  when  bi-eathod  acta  dii"eetly  au  a  poison. 
Many  fatal  a/Ccidonts  haveoccuiTed  from  tlie  hreathingof  air  contaminated 
vnth  it.  Ita  corap>sition  is  subject  to  much  variation,  according  to  cii-cum- 
stnnces.  Mitscherlich  found  that  it  was  pi'incipally  composed  of  marsh 
gas,  hydrogen,  and  carbonic  oxide,  in  the  proportion  of  00  per  cent,  of  the 
fii"Ht,  213  of  tlie  second,  and  11  of  the  thinl.  T()uitles  found  that  the 
■l>rt:iportiona  of  mai-sh  gas  and  carbonic  oxide  wei-e  nearly  equal,  i.e.  aivoat 
'22  jH-T.  cent.  An  analysis  of  coal-gas.  as  supjilied  in  London,  shows  that 
it  contains  per  cent. — of  hydrogen,  46"43;  of  mai-sli  gas,  3  SO;  carbonic 
oxide,  5G2;  olefiant  gas,  3"8C;  wateiy  vapour,  'ZiS;  nitrogen,  222; 
carbonic  acid,  'i6.  Some  consider  that  carbonic  oxide  is  the  jioisonoas 
piinciple;  but  there  is  little  doubt  that  the  heavier  hydrocarbons  also  hare 
a  noxious  influence, 

Synipfom.s  and  appearances  after  deaih. — The  symptoms  pi"odaced  bj 
coal-gas,  when  mixed  in  a  largo  propoi-tion  with  air,  are — giddiness,  head- 
ache, nausea  with  vomiting,  confusion  of  intoUeet,  loss  of  con.sciousness, 
genend  weakness  and  depiMi-ssion,  partial  pai-alysis,  convulsions,  and  the 
usual  ]dienoiuena  of  asphyxia.  The  appearances  after  death  will  bo  under- 
stood from  the  following  cases.  A  family  breathed  for  forty  houi-s  an 
atmosphere  contaminated  with  coal-gas  which  had  escajted  from  a  pipe 
passing  near  the  cellar  of  tlie  house  in  which  they  lodgetl.  On  the  dis- 
covery of  the  accident  four  of  the  family  wei-e  found  dead.  The  fatlier 
and  mother  still  breathed  ;  in  spite  of  treatment  the  father  died  in  twenty- 
four  hours,  but  the  motlier  recovered.  When  the  livo  bodies  were  in- 
mpected,  there  was  a  gi-eat  difference  in  the  appeai-ances ;  but  the  principal 
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Autges  observed  were,  congestion  of  the  brain  and  its  niembraTics — the 
pamater  (inner  membrane)  being  goi-ged  with  blood,  and  tlio  wliole  surface 
«f  the  brain  intensely  red.     In  tln-ee  of  tlie  cases  tlteie  was  an  pfFusion  of 
Wood  (ooagnlated)  on  the  dura  mater  and  in  the  spinal  canal.    The  lining- 
membrane  of  the  air-pas.sage.s  wa.s  stTongly  injected,  and  there  was  spread 
over  it  a  tliick  viscid  fixith,  tinged  with  blood ;  the  sub.stance  of  the  lungs 
WBs  of  a  bright-red  colour,  and  the  blood  in  the  ves.sels  was  coagulated. 
('Ann.  d'Hyg.'  Jan,  1B42.)     In  two  cases  {'  Guy's  Ho.sp.  Rep.'  No.  8), 
there  was  found  congestion  of  the  bi-ain  and  its  membranes,  with  injection 
d  the  lining-membi*ane  of  the  air-passages  ;  and  tbie  blood  was  remarkably 
£qntd.     An  aged  woman  and  her  gi-anddaughtei-,  who  had  been  annoyed 
the  esca]>e  of  gas  duiing  the  day,  i-etii-ed  to  bed  ;  and  they  were  found 
abont  twelve  hours  afterwards.     In  January,  1883,  a  man  rctii-ed  to 
i,  leaving  the  gns-jet  alight.     The  gas  was  Bubseqaently  tnrned  off  at 
tht>  mett-r,  and  tnrned  on  again  in  the  moraing.     He  was  found  dead  fixmi 
suffocation.     This  is  a  not  infi-cqucnt  accident. 

A  gas-fitter  accidentally  breathed  coal-gas  while  connecting  a  tube  with 
•  meter.  The  skin  was  cold,  the  cornea  glazed,  and  tlie  face  pale  and 
placid ;  there  \vas  some  fixjth  about  the  mouth,  the  pupils  were  i-ather  dilated, 
and  the  limbs  supple.  There  was  a  8tn>ng  smell  of  gas  in  thu  place.  He 
was  working  in  a  closet,  and  he  was  found  insensible  on  the  top  of  a  pair 
of  Bt«ps  in  a  sitting  posture — his  head  on  one  side,  his  arms  hanging  down, 
and  his  back  leaning  against  the  wall,  in  the  attitude  in  which  he  had  been 
tngagei  at  his  work.  He  had  evidently  died  quietly  and  jilacidly  on  hia 
seat,  and  had  made  no  attempt  to  descend  the  steps.  He  was  last  seen 
alive  an  hour  before  be  was  found  dead,  and  he  no  doubt  died  rapidly  from 
the  inhalation  of  the  gas.  An  inspection  of  the  body  was  made  twenty- 
fonr  hours  after  death.  Externally,  the  skin  of  the  face  and  upper  part  of 
the  botly  was  pale,  rigidity  was  well-marked,  and  there  was  general  lividity 
of  the  b»ck  of  the  boily  as  well  as  of  the  lindis.  The  blood  w&st  everywhere 
flaid.  The  brain  and  its  membranes  were  not  congested,  but  were  rather 
pale  than  otherwise ;  the  ventricles  contained  a  pale  serum.  The  brain 
and  c«reb«llnm  were  healthy  in  structure.  Thej-e  was  a  stixing  odour  of 
ooal-gas  on  expcsing  the  bi-ain.  The  lungs  wei-e  of  a  dark-red  colour,  and 
did  not  collapse  on  raising  the  stcninm ;  they  were  dark  at  the  back  of 
the  lobes  from  gravitation  of  blood  ;  and  their  structure  was  healthy.  The 
■windpi|)o  and  bronchi  containetl  fiiothy  mucus  in  some  quantity.'  A 
powerful  odour  of  gas  was  perceived  on  compressing  the  lungs.  The  heart 
WBB  healthy ;  the  i-ight  caWties  were  distended  with  blood,  the  left  were 
neu'ly  empty;  the  blood  was  evervAvhere  black.  Thei-e  was  congestion  of 
the  abdominal  Anscera,  but  no  other  unusual  appearance.  ('  Med.  Chir. 
Tim*.'  1862,  45,  103.) 

In  the  case  above  related,  the  effects  produced  by  coal-gas  were  owing 
to  the  long-continned  breathing  of  it  in  a  diluted  state.  The  quantity 
contained  in  the  air  of  the  rooms  must  have  been  very  small :  in  the  fii-st 
caaes  it  was  probably  not  more  than  8  or  'J  per  cent.,  because  at  a  little 
above  thia  proportion  the  mixture  with  air  becomes  explosive;  and  thcif 
had  been  no  explosion  in  this  case,  although  in  the  apartment  in  which  the 
pasona  were  found  dead  a  stove  had  Ixen  for  a  long  time  in  active  com- 
bustion, and  a  candle  had  been  completely  burnt  out.  In  the  second  cnseH 
those  who  entered  the  house  perceived  a  strong  smell  of  coal-gas,  but  still 
the  air  could  be  breathed.  A  set  of  cases  occurred  at  Leeds,  in  18/0,  in 
which  four  persons  lost  their  lives  from  the  breathing  of  coal-gas  in  a 
dilntc<i  state.  The  gas  main  had  in  it  a  crack  from  which  the  gas  had 
leaked  on  each  side  of  the  narty-wall  between  the  two  houses  in  which  the 
deceased  persons  lived.  The  air  of  the  bedrooms  had  been  gi-adnuU\ 
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impjegnated  with  gns,  causing  Iorh  of  muscular  power  and  insetiRibiHty, 
and  thty  appeared  to  have  pas.sed  fi*om  sleep  into  death  ivithont  making 
any  effort  to  escape.  The  gas  produces,  verj^  gradually,  ansesthesia 
followed  by  fatal  n«icotism.  A  slight  leakage  into  a  bedroom  is  sufficient 
to  pradttce  fatal  effects.  In  1869,  a  man  wa.s  found  dead  in  bed,  and  there 
was  a  strong  smell  of  ga.H  on  entering  the  i-ooni.  It  had  escaped,  while  the 
dticeaaed  y/as  skepintf,  from  some  small  holes  -which  •nei'e  accidentally 
made  in  the  gas-pipe  by  driving  nails  into  a  plank  of  the  floor.  On  inspec- 
tion, the  bmin  was  found  congeated  and  the  lungs  engorjjed  -with  blood 
throughout  their  Hubstanee.  The  lining-membrane  of  the  stomach  was  of 
a  deep  red  colour.  The  other  organs  were  healthy.  The  cause  of  death  was 
the  breathing  of  coal-ga.s  in  a  diluted  state.  The  gas  had  only  been  tamed 
on  at  tJ  A.M.,  while  the  man  was  sleeping,  and  he  was  found  dead  at  10  A.M. 
He  liad  then  probably  been  dead  about  two  haul's,  and  had  pa.ssed  rapidlj 
from  sleep  into  death  by  bi*cathiug  thi.s  poi.soned  atmosphere.  This  gas 
may  desti-oy  life  if  long  breathed,  although  so  diluted  as  not  to  produce 
any  serious  effects  in  the  fii-st  instance.  Insensibility  may,  however,  be  an 
early  symptom  in  a  vei-y  diluted  atmoHpheve,  and  unless  the  person  is 
speedily  removed  into  fresh  air  he  will  die.  In  one  case,  a  man  entered  a 
lai^e  open  pipe  four  fiet  in  diametor,  which  bad  been  used  for  gas,  to  look 
for  a  leak.  He  thought  all  the  gas  had  been  let  off.  On  entering  the  pipe 
he  perceived  a  strong  smell,  and  remembered  nothing  further.  He  was 
taken  to  the  inhrmary  in  an  unconscious  state,  suffering  from  violent 
muscular  contractions.  He  recovered  in  two  days.  ('  Lancet,'  1870,  2, 
p.  816.)  The  breathing  of  this  gas  renders  a  man  entirely  powerless  to 
give  any  alami  or  make  any  effort  to  save  himself.  Stu])efaction,  and  a 
loss  of  all  muscular  power,  speedily  follow  the  inhalation  of  diluted  coal- 
gas.     ('Aun.  d'Hyg.'  1870,  1,  60.) 

Coal-gas  owes  its  peculiar  odour  chiefly  to  the  vapour  of  naphtha,  wbich 
indicates  its  presence  thus.  The  odour  begins  to  be  perceptible  in  air  when 
the  gas  foiTus  only  the  I,O00th  part  ;  it  is  easily  perceived  when  forming 
the  700th  part ;  but  the  odour  is  sti-ongly  marked  when  it  forms  the  150th 
part  (Tourdes).  Some  persons  can  detect  1— 10,000th  part  in  air  by  the 
sense  of  smell.  In  mo.st  houses  in  which  gas  is  burnt,  the  odour,  owing  to 
leakage,  is  plainly  perceived  ;  and  it  is  a  serious  question  whether  health 
and  life  may  not  often  be  affected  by  the  long-continued  breathing  of  an 
atmosphere  containing  but  a  very  small  proportion  of  gas.  The  odour  will 
always  convey  a  auflicicnt  warning  again.st  its  poisonous  effects.  It  should 
be  known  that  this  gas  will  penetrate  into  dweUings  in  an  insidious  manner. 
In  one  case  ('Guy's  Hosp.  Eep.'  No.  8,  see  p.  113,  ante),  the  pipe  from 
which  the  gas  had  escaped  was  situated  about  ten  feet  fi-om  the  wall  of 
the  bedi-oom  where  the  women  slept :  the  gjis  had  permeated  Ihi-ough  the 
loose  earth  and  lubbish,  and  had  entered  the  apartment  through  the  floor. 
In  several  other  ctises  coal-gas  has  thus  desti-oyed  life  by  leakage  into  bed- 
i-ooms.     (See  '  Lancet,"  1872,  1,  p.  32.) 

It  is  impossible  to  detemiine  exactly  what  proportion  of  this  gas  in  air 
will  destroy  life.  An  atmosphere  containing  from  7  to  12  per  cent,  has 
been  found  to  destroy  dogs  and  i-abbits  in  a  few  minutes;  when  the  pro- 
portion was  fi-om  1^  to  2  per  cent,  it  ha<l  little  or  no  effect.  With  respect 
to  man,  it  may  desti-oy  life  if  long  breathed  when  forming  about  9  per 
cent.,  i.e.  when  it  is  in  less  than  an  explosive  proportion.  ('  Brit,  and  For. 
Med.  Rev.'  vol.  20,  p.  253;  'Ann.  d'Hyg.'  1830,  1,  457;  1870,  1,  63.) 
Aldis  observed  that  in  ordinaiy  coal-gas  mixed  with  air,  rats  were  rendered 
insensible  in  half  a  minute,  and  died  in  a  minute  and  a  half  or  two  minutes. 
There  was  before  death  spasmodic  action  of  the  diaphragm.  The  pas  was 
allowed  to  enter  slowlf  into  a  bell-jar  of  air  in  which  the  animals  were 
placed.     ('Med.  and  C'hii-.  Trans.'  1862,  45,  100.) 
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AnalijsU. — The  circumstances  under  which  the  accident  occui-a  will 
illj  suffice  to  establish  the  nature  of  the  noxious  agent.  Coal-gas 
with  a  bright-white  light,  pi*oduciug  carbonic  acid  and  water.  A 
Uper  should  be  cautiously  applied  to  a  small  quantity ;  since,  when  the  gaa 
is  mixed  with  the  air  in  the  proportion  of  fi-om  11  to  14  per  cent,,  it  is 
dangerously  explosive.  For  this  reason  no  lighted  caudle  shoald  be  taken 
into  an  apartment  where  an  escape  has  occurred,  until  a!l  the  doors  and 
iriadows  have  been  for  some  time  kept  open,  and  the  smell  of  gas  has 
entirely  disappeared.  (See  '  Med.  Gaz.'  vol.  42,  p.  343.)  The  combustion 
of  the  gas,  or  its  explosion  with  aLr,  is  a  sufficient  tnest  nf  its  nature;  the 
peculiar  odour  and  the  want  of  action  on  a  salt  of  lead,  if  the  gas  is  pure, 
will  distingxtish  it  from  sulphuretted  hydrogen. 

>MTEOUS   OXIDE. 

Sir  Humphry  Davy  was  the  first  to  show  by  expei-iments  on  himself 
tbat.  with  certain  precauti<ms,  nitrou.s  oxide  ga.s  might  be  breathed  with- 
out danger  to  life,  and  that  it  had  the  effect  of  producing  an  agreeable 
species  of  intoxication.  He  breathed  in  one  experiment  thi-ee  quarts, 
in  unothor  nine  quarts,  and  in  a  thiini  twenty  quart*  of  unmingled 
nitrons  oxide.  (Bi'cwster's  '  Nat.  Magic,'  p.  345.)  He  suffered  no  injury 
from  inhaling  these  quantities,  either  at  the  time  or  subHequeotly.  The 
author  has  seen  it  taken  in  quantities  of  about  two  to  three  quarts  in  m^ore 
than  fire  hundred,  cases,  witfiout  any  ill  eifects  following.  In  these  aises 
the  first  symptoms  were  pallwr  of  tlie  countonancc,  lividity  of  the  lips,  and 
•  rtiggering  gait,  followed  by  violent  muscular  exertions.  The.se  effects 
pMtcd  off  in  from  thi-ee  to  five  minutes.  Tn  a  few  cases  a  feeling  of  ei- 
Uustion,  with  headache  and  pain  in  the  chest,  followed  the  inhalation. 
B^^■w^*ter  describes,  on  the  authority  of  Silliman,  two  cases  in  which  some 
remarkable  after-effects  were  produced.  A  young  man  who  took  nitrous 
•oidi'  for  the  sake  of  experiment  was  seized  with  delirium,  and  after 
making  some  riolent  exertions,  fell  exhausted  on  th©  gi-onnd :  coQv^llsions 
(fUowed,  and  ho  uttered  the  most  piercing  shrieks  and  cries.  These 
SjmploBis  continued  for  two  honi-s  :  he  was  perfectly  unconscious  of  what 
^  waa  doing,  and  was  in  every  respect  like  a  maniac.  On  recovery  he 
*t»ted  that  his  feelings  vibrated  between  the  most  pei'fect  hapjjiness  and 
theniost  consummate  misery.  He  recovered  in  three  oi-  four  days,  suffering 
oslyfi'oma  feeling  of  fatigue  and  exhaustion.  The  otlicr  case  wa.1  that 
of »  nan  of  matni-e  age  and  of  a  gi-avc  character.  He  had  been  suffering 
•RW  bodily  and  mental  debility  just  before  taking  the  gas,  of  which  he 
inhaled  thrt?e  quarts.  The  consequences  were  an  astonishing  invigomtion 
"f  his  whole  system,  with  a  great  increase  of  muscular  jwwer.  These 
*ff^rt8  were  felt  for  at  least  thirty  houiv.  and  in  a  gi-eater  or  less  degree 
fw  more  than  a  week.  The  gas  had  a  singular  effect  on  the  organ  of  taste 
^  gas  it«elf,  as  is  well  known,  has  a  sweetish  taste,  and  accoixling  to 
SilliiaAi),  he,  after  inhaling  it,  had  acquired  a  tante  for  such  things  only  as 
wervfweet.  For  seveiul  days  he  ate  chiefly  sweet  cake,  and  t™>k  sugar 
lodmolaiises  on  his  bread  and  butter,  as  well  as  upon  his  meat  and  vege- 
'•blfg,  Kvon  after  eight  weeks  luid  elapsed,  he  wiis  found  pouring  molasses 
ovfr  licff.  fi^h,  poultry,  cabbage,  potatoes,  or  whatever  animal  or  vegetable 
iiy  ■  ,ced  before  him.     It  was  noticed  by  his  friends  that  his  health 

iti.i   _  ; I ;id  undergone  a  i"em(irkable  change.     (Brewstt-i-'s 'N,it.  Magic,' 

p.  Hiif.)     Ja  these  cases  the  gas  was  diluted  with  air  when  inhaled. 

Nitrom  oxide  a*  an  atursthetic. — Passing  from  these  exceptional  cases, 
ao  Admioifitration  of  the  gas  proved  fatal  until  the  year  1873.  Nitrons 
oxicU  ttat  been,  and  is,  employed  extenKively  by  oculists,  dentists,  and 
mgaona  aa  a  substitute  for  the  >-apour  of  chloroform  and  ethev.,  «,\vd, 
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no  far  OS  it  is  known,  with  greater  Kafoty  than  those  two  anoesthetics 
where  the  openitinn  lasts  only  a,  short  time,  the  effects  pas.^ing  off  more 
i-apidly  and  usually  leaving  no  unpk-asitnt  aftur-conspquences.  In  these 
cases,  too,  it  has  been  administered  in  doses  not  of  quarts  and  diluted,  as 
in  the  early  experiments  of  Davy,  but  of  gallons,  and  undiluted.  At  the 
same  time  nitrous  oxide  cannot  he  sabslituted  for  atmospheric  air  without 
danger  to  life.  It  cannot  jn-oduet?  in  the  blood  those  oxidation  changes  on 
which  life  depends,  which  an-  produced  by  the  uncorabined  oxygen  of  the 
air.  It  i.s  absorbed  into  the  blood  and  niters  its  colour  to  a  deep  purple, 
as  indicated  by  the  bluoish  or  livid  colom-of  the  lips.  An  animal  8(X)n  dien 
in  this  gas  when  air  is  not  supplied ;  and  from  the  symptoms  pi-eceding 
death,  namely,  convulsion^  and  insensibility,  it  must  be  i^gjirded  as  a 
neni"ofcic  poison,  but  not  of  a  dangerous  kind.  The  exi>crinients  of  L.  Her- 
mann have  proved  that  when  breathed  withont  admixture  of  atmospheric 
air  and  oxygen,  nitrous  oxide  acts  like  other  indiffei-ent  gases,  killing  simply 
by  asphyxia  (simple  deficiency  of  oxygen).  When  inhaled  in  a  mixture  of 
four  parts  of  uiirou.?  ortide  to  one  of  oxj^gcn — n.s  in  Davy's  original  experi- 
ments—it  produces  in  human  beings  the  ciieerful  narcosic  or  inebriation 
previously  described  ;  and  consciousness  and  sensation  ai-e  not  completely 
abolished. 

In  Jan.  1873  it  was  adinim8tei"ed  by  a  dentist  to  a  lady,  set.  38,  at  her 
own  desire,  in  order  to  annul  pain  during  the  extraction  of  a  molar  tooth. 
A  physician  caivfuily  examined  her  before  the  opei-atiou,  and  found  nothing 
to  preclude  the  use  of  t!ie  gas.  The  nitrous  oxide  was  pni-e  ;  it  had  been 
safely  used  for  other  patients  from  the  siime  condenser,  and  an  appamtms 
was  employed  so  as  to  secure  the  removal  of  tlie  ex|iired  air.  The  total 
quantity  administei-ed  was  about  six  gallon.t.  Davy  himself  breathed  with 
safety  live  gallons  iu  one  of  his  expenments.  Soon  after  the  commence- 
ment of  the  inhalation  it  was  observed  that  the  pulse  became  rapid  and  less 
full ;  the  jjuticnt  was  then  sensible,  and  the  n]tparatus  was  removed.  The 
ofjeratiun  was  commence*!,  but  the  lady  insisted  on  ha^ang  the  gas  again. 
She  took  it ;  insensibility  came  on,  and  the  opemtion  was  completed. 
Immediately  afterwards  the  face  became  livid,  the  features  begun  to  swell, 
and  the  tongue  pmtmded.  In  spite  of  evciy  effoT-t  to  restore  her,  she  diil 
not  recover  from  the  state  of  insensibility ;  she  breathed  two  or  three  times, 
and  the  pul.se  then  ceased.  No  inspection  of  the  body  was  made.  The 
above-mentioned  facts  wei-e  gii^en  in  evidence  at  the  coroner^s  inquest,  and 
the  medical  opinion  was  that  death  had  been  caused  by  the  gas  in  pro- 
ducing paralysis  of  respiration,  and  that  in  this  case  no  foi-ethonght  could 
have  prevented  the  result.  The  jury  returned  a  verdict  of  homicide  by 
misadvcntniv.  ('Lsincet,'  1873,  1,  p.  178.)  It  has  been  suggested  that  in 
this  ca.se  death  may  have  taken  place  from  suffocation,  in  consequence  of 
blood  entering  the  air-passsiges ;  but  while  there  were  no  symptoms 
indicative  of  this,  the  facts  conciusivelj'  ]>rove  that  the  gas  operated 
as  a  blood-poison  to  destroy  life.  Since  this  date,  other  fatal  cases  have 
occurred  j  but  considering  the  enoi'mous  number  of  eases  in  which  the  gas 
is  administei-ed,  tlie  fatality  fi-om  its  use  must  be  i-egaided  as  very  small,  and 
it  may  be  concluded  that  there  is  no  great  danger  attending  its  adminis- 
ti-ation  by  proper  hands,  and  with  due  caution.  In  the  cases  which  have 
been  placed  upon  rcconl  death  appears  to  have  been  simply  due  to  suffocation. 

Some  observations  on  the  comparative  effects  of  nitmus  oxide,  bichloride 
of  methylene,  and  chloroform  a.s  ansesthetic-s  have  been  published  by  Rendle. 
('Brit.  Med.  Jour.'  Oct,  16,  1860.)  He  gJivc  niti-ous  oxide  in  twenty- 
four  cases,  the  pas  being  ix>breathcd  and  the  carbonic  acid  of  the  expired 
i^ir  at  the  same  time  removed  by  slaked  lime.  The  persona  to  whom  it  was 
ffiren  varied  from  ii  to  73  years  of  age.     It  was  given  chiefly  for  short 
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eres  or  teeth.     The  shortest  period  in  which  aii«ethesiu 
60  seconds,  the  lon^st  ISO;  the  average  was  abont  a 
■■d  a  lialf.    Asasthesia  was  maintained  thirteen  minute*  in  one  case, 
m  fire  CMta,  four  minutes  in  five,  two  minutes  in  twelve,  and 
te  in  one  case.     Intervals  of  breathing  air  were  allowed  in  all  but 
The  pexiod  daring  which  air  was  admitted,  varied  very  much,  and 
fics  probablv  the  sei-ret  of  preventing  fatal  accidents.     ^Vhen  the 
of  air  admitted  was  small,  antestht-sia  was  still  produced,  though 
!■■■  trnfidfy,  and  the  blneness  of  the  lip.s  and  skin  was  less  marked. 

A  vooHB,  ct.  48,  was  under  the  influence  of  the  gas  in  one  minute. 
It  «■•  emtiiined  for  five  minutes  longer,  without  anjr  admission  of  air. 
■At  tiw  cad  ot  this  time  she  was  unusuallj  blue,  and  the  breathing  and 
poIsB  nvre  very  slow  and  failing.  The  gas  was  removed  and  the  woman 
was  t«ntc<d  over  on  her  left  side.  This  woman  must  have  been  very  near 
d■■y^  and  probably  would  have  died  had  she  been  in  the  sitting  posture. 
She  giadaalij  recovered,  and  walked  awaj  in  five  minutes  more.  One  man 
who  began  to  imbibe  the  gas  for  the  extraction  of  a  tooth,  pu^lied  away 
tlae  iakaler,  and  refused  to  continue  breathing  the  gas.  He  complained  of 
inETj  aapleaant  symptoms  in  his  head  for  some  hours  after,  but  these 
pwind  tM.  One  woman  complained  of  headache.  In  one  case,  that  of 
&  dnU  wL  4,  vomiting  followed.  In  a  child  set.  3,  where  anaesthesia  was 
for  a  minute  and  a  half,  two  intervals  of  breathing  air  having 
the  respiration  ceased  and  the  pulse  sank  so  as  to  be  scarcely 
far  several  seconds.  The  gas  was  removed,  and  the  child 
tazaed  slowly  over  on  his  left  side.  He  gave  a  deep  sigh ;  the 
and  bfcathing  gtudually  returned,  and  he  completely  recovered  in 
miantca. 
Acxxwding  to  Rendle  the  advantages  of  nitrons  oxide  are,  the  rapid  pro- 
dartioQ  of  aad  recovery  froni  ansesthesia,  the  absence  of  sickness,  and  the 
agiceaUc  taste,  fie  oonsidei-s  it  safe  for  all  operations,  shoit  or  long,  even 
to  a  daiatioii  of  twenty  minutes,  provided  there  be  a  due  admission  of  air 
at  proper  intcrralii.  But  that  great  care  is  required  in  its  use  is  shown  by 
the  alarminir  symptoms  which  occurred  in  some  of  the  cases.  Among  ite 
diaadraiitages  az«  these  :  it  is  apt  to  produce  rigidity  of  the  muscle^  with 
inasealar  rwitching  and  congestion.  Tomes  met  with  cases  in  which 
recarerj  was  slow:  there  wns  feeble  pulse,  irregular  breathing,  loss  of 
appetite,  and  a  necessity  for  stimulants.  In  one  instance  coma  was  pro- 
dnoed ;  and  oUwr  cases  are  reported  of  sudden  supervention  of  dangerous 
ajmptom^ — aicfcmiss  aad  appaient  death. 

it  would  sujuai'  therefore  that  the  danger  from  nitrous  oxide  ariseB 
^  chiefly  froaa  toe  oootinnous  administration  of  the  gas  without  allowing 
proper  int«rT&Is  for  the  breathing  of  air.  In  one  case,  ntpra,  Bendle  gave 
the  pore  gas  for  six  minutes  without  the  admi.<ision  of  air.  Death  did  not 
rasaJt,  although  the  symptoms  produced  were  very  alarming.  ('  Brit.. 
Jour.  oC  Dent,  Sc.'  May.  1871.)  Rendle  did  not  meet  vrith  a  case  which 
proved  fatal  out  of  some  hnndi'eds  of  cases  of  the  administration  of 
this  gas,  and  his  experience  in  this  respect  is  corroborated  by  tliat  of 
othera.  His  conclusion  is,  '  that  those  agents  which  produce  well-marked 
alanaing  symptoms  of  approaching  danger  will  not  so  frequently  cause 
death,  and  theieiore  may  be  considered  the  safest,  while  others  which  require 
givater  skill  aad  watchfulness  on  the  part  of  the  administrator  to  reoog^ixe 
•pprosching  danger,  will  i-aose  death  frequently,  and  therefore  may  be 
ngarded  as  more  dangerous.'  Although  in  the  numerous  cases  in  which 
he  tC^te  nitrous  gas  and  other  ana?<<thetic8  nt  Gay's  Hospital  he  did  not 
laeei  with  an  accident,  several  of  the  cases  would  easil/  have  been  lost 
bj  a  BUMaettt's  inattention. 
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The  fatal  ease  related  at  p.  116  anfe  gave  riHe  to  eome  difference  of 
opinion.  As  tlie  body  wiis  not  inspected,  the  cause  of  death  can  only  bt- 
a  matter  of  inference,  lint  all  the  facts  known,  point  to  this  couclnsion — 
the  only  practical  one  which  concerns  the  public — that  but  for  the  ad- 
min isti-ation  of  the  nitiious  oxide  this  lady  would  not  have  died.  Whethei' 
the  proximate  e«nse  was  asphyxia  from  pnrnlysis  of  the  muscles  of  respira- 
tion, or  fi-ora  the  entrance  of  blood  into  the  air-pnssa^^es,  is  unknown. 
Acconling  to  the  report  of  a  committee  a)>poiuted  to  investigate  the  effects 
of  nitrcjps  oxide  as  an  niiEDsthetie,  this  gaa  opei-atcs  by  preventing  oxida- 
tion-chanpes  in  the  blood,  and,  as  in  death  fi-om  asphyxia,  the  rospiratioa 
is  niTcsteid  before  the  heart  censes  t<j  bent.  ('  Lancet,'  1872,  2,  p.  687.) 
Bee  asphyxiii,  vol.  1,  p.  1G4.  For  sonic  additional  remarks  on  the  case  gee 
'  Lancet,'  1873. 1,  p.  245,  and  at  page  254  of  the  same  volume  will  be  found 
a  further  i-eport  by  Mason. 

It  is  evident  t-liat  much  is  still  to  be  learned  respefting  the  operation  of 
nitrous  oxide  on  tlie  human  body.  One  experienced  administrator  contends 
that  air  must  be  occasitmally  admitted  in  oi-der  to  prevent  fatal  effects, 
■wliilo  another  atjites  that,  accoi^ing  to  his  exjionence,  the  Erivingr  of  air 
prevents  complete  insensibility,  and  thei-efoi-e  does  not  fulfil  the  purpose 
for  which  the  g-us  if  administered,  ('  Lancet,'  1872,  2,  p.  762.)  Nitrous 
oxide  has  beyond  doubt  caused  fewer  accidents  than  the  vaponi-s  of  ether 
and  chloroform  ;  but  thei-e  is  a  very  nan-ow  lioe  between  life  and  death  in 
the  action  of  this  as  well  as  of  all  anesthetics,  and  it  should  thei-efore  only 
be  given  by  a  skilled  administi-ator. 
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SITLPHOTETTED  HTDEOOEX  0A8 — ITS  POISON'OCS  PBOPERTtES — ST-MPTOMS — POST- 
MORTEM APPEAKA?>'CES^EFn,tIVIA  OP  DRAINS  AND  SEWEES — AVALTSIS — 
MEPHinC    VAPOURS — EXHAI.ATI0N3    PROM    THK    DEAD. 

SuLPHTTBErrED  HiDROGEN  has  a  powerful  action  on  the  body.  Pei-sons  ore 
sometimes  accidentaity  killed  by  it;  but  the  very  offenaive  odour  which  a 
small  portion  of  it  coninmnieatcs  to  a  large  (juantity  of  air  is  sufficient  to 
announce  its  presence,  nrid  thus,  ivitli  duo  caution,  to  prevent  any  dangerous 
consequences.  Sul|ihuictted  hydrogen  jE^as,  when  breathed  in  its  pui-e  state, 
is  instantaneou.sly  fatal.  It  exerts  equally  deleterious  effects  upon  all  orders 
of  animals,  and  upon  all  the  textures  of  the  bod}'.  It  has  been  found  to 
destroy  life  even  when  it  is  allowed  to  i-emain  in  contact  with  the  skin. 
Donovan  states  that  a  rabbit  enclosed  in  a  liladder  of  sulphuretted  hydi-ogen 
gas,  but  allowed  to  breathe  freely  in  the  atmosphere,  perished  in  ten 
minutes.  When  introduced  into  the  lungs  of  animals,  even  in  a  dilutetl 
state,  it  has  given  rise  to  fatal  consequences.  Tlius  Thdnard  found  that 
air  which  contained  only  ]— 800th  of  its  volume  of  this  gas  would  dcstrov 
a  do^,  and  that  when  the  gas  existed  in  the  praportion  of  1— 250tli  it  sufficed 
to  kill  a  hoi-se.  The  i-esearehes  of  Parent- Duchutelct  have,  however,  shown 
that  the  poisonous  effects  of  the  gas  have  been  somewhat  exaggemted,  at 
least  in  the  application  of  these  results  to  man.  He  observed  that  work- 
men bi-cathed  with  impuuity  an  atmosphere  containing  1  per  cent,  of 
sulphuretted  hydrogen  ;  and  he  states  that  he  himself  had  breathed,  with- 
out serious  syntptoms  ensuing,  air  -which  contained  three  per  cent.  In  drains 
and  sewexT!,  i-ats  and  other  vermin  ai'e  found  to  live  in  largo  numbers;  and, 
according  to  Ganltier  de  Claubry,  when  the  air  in  these  localities  contains 
At>JtH  2  to   8  per  cent.     (Devergie,  'Med.  Leg.'  vol.  2,  p.  520.)     Thus 
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Vnlphnretted  hydrosren  does  not  appear  to  be  bo  enei-gctic  an  Thi^naj-d's 
etperimcTita  wonld  lead  us  to  suppose.  An  atmos|ihere  containiTipr  from 
6  to  8  per  cent,  of  the  gas  mijE^ht  spcedi'lj  kill,  altliough  notliing  cei-tnin  is 
known  of  the  smallest  proportion  required  to  desti-oy  human  life.  One 
fiact>  however,  is  Tvorthj  of  attention,  namely,  Uiat  tlie  breatliing  of  an 
atmosphere  only  slightly  impregnated  with  the  gas  may,  if  long  continued, 
seriously  affect  a  person,  desti-oy  health,  and  oven  cause  death.  Three 
young  and  healthy  men  died  snccessively,  in  the  course  of  a  few  years, 
ander  similar  symptoms.  The  lodging  consisted  of  a  bedroom  -with  a 
chimney,  and  an  ill-ventilatcd  ante-rtwrn.  The  pipe  of  tlio  privy  passed 
down  one  angle  of  the  i-oom  by  the  head  of  the  bed,  and  the  wiill  in  this 
part  wa*  damp  from  infiltration.  At  the  time  of  the  examination  there 
wns  no  perceptible  smell  in  the  room,  although  it  yvas  amnll  and  low. 
D'Arcet  attributed  the  mortality  in  the  Itjdging  to  the  slow  and  long- 
continued  action  of  the  emanations  fi-om  the  pipe.  ('Ann.  d'Hyg.'  Juillet, 
1836.)  The  men  who  were  engaged  in  working  at  the  Thames  Tunnel 
suffered  severely  during  the  exciivation,  from  the  presence  of  this  gas  in 
the  atmosf)hcre  in  wliich  they  were  obliged  ti^  work.  The  air,  as  well  as 
the  water  which  tinckled  through  the  i-oof,  was  found  to  contain  sulphuretted 
hydrogen :  it  was  probably  dei'ived  from  the  action  of  the  wat-cr  on  iron- 
pyrites  in  the  clay.  The  gas  issued  in  sudden  jets,  so  as  to  be  at  times 
perceptible  by  its  odour.  As  a  result  of  bi-eathing  this  atmosphere  the 
strongest  and  most  robust  men  wore,  in  the  course  of  a  few  months,  rednwd 
to  an  ertreme  state  of  exhaustion,  and  several  died.  The  symptoms  with 
which  they  were  first  affected  were  giddiness,  sickness,  and  genei-al  debility  ; 
they  became  emaciated,  and  fell  into  a  state  of  low  fevov,  acccjmpaniod  by 
delirium.  In  one  case,  the  face  of  the  man  was  pale,  the  lips  of  a  violet 
hnev  the  eyes  sunk  with  dark  areoiea  around  them,  and  the  whole  mu.scnlar 
■yBleiu  was  flabby  and  emaciated.  Chloride  of  limo  and  other  remedies 
were  tried  for  the  purification  of  the  air;  but  the  evil  did  not  entirely  ceaso 
nntil  the  tunnel  was  bo  far  completed  that  there  was  a  communicntion  from 
one  aide  to  the  other,  and  free  ventilation  established  throughout. 

Symptoms. — The  symptoms  pitiduced  by  snlphait'tted  hydrogen  vary 
acoording  to  the  degree  of  coneentmtinn  in  which  it  in  breathed.  When 
bi'BBtiietl  in  a  raodemtely  diluted  state,  the  person  speedily  falls  inanimate. 
An  immediate  removal  to  pure  air,  and  the  application  of  stimulants,  with 
cold  affusion,  may.  however,  .suffice  to  restore  life.  Accoi-ding  to  the 
acoonnt  given  by  those  who  have  recovered,  this  state  of  inanimation  is 
trroeded  by  a  sense  of  weight  in  the  stomach  and  in  the  temples,  giddi- 
,  nansea.  siidden  weakness,  and  loss  of  motion  and  sensation.  If  the 
in  a  still  less  concenti-atcd  stnto  l)e  breathed  for  some  time,  insen- 
iljty.  coma,  or  tetanus  with  delirium  supervenes,  |>receded  by  convulsions, 
|>ain  and  weakness  over  the  whole  body.  The  skin  in  such  cases  is  cora- 
nly  told,  the  pulse  irreg^ilar,  and  the  breathing  laborious.  When  the 
is  but  slightly  contaminated  with  the  gas,  it  may  be  breathed  for  a  long 
time  without  producing  itny  serious  symptoms ;  sometimes  there  is  a  feeling 
of  nausea  or  sickness,  accvmpanied  by  pain  in  the  head,  or  diffused  pains  in 
•be  •bdomen.  The  symptoms  arc  often  observed  to  affect  thr>«e  who  are 
eogafped  in  chemical  manipulations  with  this  gas.  Sulphuretted  hydrogen 
»|>pii>iii  to  act. like  a  narcotic  poi.son  when  highly  concentrated,  but  like  a 
■•rootieo.irritant  when  much  diluted  with  air.  It  is  aLioybcd  into  the 
Mood,  to  which  it  gives  a  brownish-black  colour  Uy  combining  with  the 
red  Wood-pigment,  and  it  is  in  this  state  ciirulated  throughout  the  body. 
In  all  CS808  a  noxious  atmosphere  containing  this  gas  is  indicated  by  an 
offenatve  smell  producing  nausea  and  sickness.  For  a  case  of  poi.soning 
by  this  ga«,  in  which  the  person  recovered,  see  '  Mod.  Gax,'  voV.  'i'S,  ip.  ft^\. 
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Appearances  after  death. — On  examining  tlie  hodios  of  persons  who  hare 
died  from  the  efFucts  of  sulphuretted  hydi-ofren,  when  bi-eathed  in  a  concen- 
trated form,  and  the  inspection  was  recent,  the  following  appeai-ances  have 
been  obsei-ved  : — The  mncoits  membrane  of  the  nose  and  thmat  is  eom- 
nionly  covered  bj?  a  brownish  viscid  Huid,  An  offensive  odour  is  eihaleil 
fiiom  all  the  cavities  and  Boffc  parts  of  the  body.  Tliese  exhalation.s,  if 
received  intf)  the  lungs  of  those  engaged  in  making  the  inspection,  some- 
times give  rise  to  nausea,  and  other  unpleasant  symptoms,  and  may  even 
cause  Hyncope  or  asphyxia.  The  maficlea  of  the  body  are  of  a  dark  colour, 
and  are  not  susceptible  to  the  electric  stimulus.  Tlie  lungs,  livev,  and  the 
soft  organs  generally,  are  distended  with  black  liquid  blood.  Theit!  is  also 
great  conge.stion  of  the  right  side  of  the  heart,  and  the  blood  ha.s  been 
fonnd  everywhere  liquid  and  dark-coloured.  The  body  rapidly  undergoes 
the  putrefactive  process.  When  death  has  occuntd  fi-uni  the  breathing  of 
this  gti.s  in  a  moi-e  diluted  foi'm,  the  appeai^ancea  ai'o  less  marked.  There  is 
then  geiiei-al  congestion  of  the  internal  organs,  with  a  dark  and  liquid  state 
of  the  blood.  In  fact,  in  snch  cases  the  ajipearanccs  can  scarcely  be  dis- 
tinguished from  those  pi-oduced  by  carbonic  acid.  Foui-  men  lost  their 
lives  in  the  B'leet  Lane  Sewer  in  Feb.  1861 :  they  were  found  dead,  and  there 
was  no  doubt  sulphnretted  hydrogen  was  the  cause  of  death.  Aii  account 
of  theappeni-ances  presented  by  the  Iwdies  was  given  by  Holden  and  Letheby 
('Lancet,'  1861,  L  p.  187).  The  e3*es  and  mouth  wci-e  open,  the  lips  and 
tongue  livid,  the  pn])il8  widely  dilated,  the  blood  black  and  fluid,  the  lungs 
congested,  the  heart  full  of  black  fluid  blood,  the  I'ight  side  goi-ged,  and 
there  wa.«!  a  bloody  froth  in  the  windpipe.  In  the  brain  the  large  vesselB 
of  the  dura  mater  wero  full  of  black  fluid  blood. 

In  1857,  si.\  persons  lost  their  lives,  at  Gleator  Moor,  by  the  respiration 
of  snlphuietted  hydrogen  in  a  diluted  form,  by  reason  of  their  haNnng  slept 
in  small  close  non- ventilated  rooms,  into  which  the  gas  had  penetrated. 
Thi-ee  of  the  deceased  persons — a  husband,  wife,  and  child,  of  one  family — 
had  retired  to  rest,  in  their  usual  health.  Two  of  them  were  found  the 
next  morpiiig  dead  in  bed,  and  a  thirfi  {the  child)  was  fonnd  in  a  state  of 
insensibility,  and  lingered  until  the  afternoon  of  the  same  day,  wlien  she 
died.  The  fourth,  a  healthy  adult,  retired  to  sleep  in  his  bed,  with  his  door 
closed,  and  he  was  fonnd  dead  in  an  lujur.  The  fifth,  a  child,  was  taken  ill 
on  the  morning  of  the  llth,  and  died  the  same  day.  The  siith  was  taken 
ill  on  the  morning  of  the  10th,  and  died  on  June  12th. 

Tlie  symptoms  complained  of  by  those  who  recovered  were  naosea, 
sickness,  giddiness,  and  insensibility.  In  one  child,  the  pupils  were 
found  dilated,  \-iscid  mucus  escaped  from  the  nostrils,  and  there  was  con- 
gestion of  the  lungs  and  kidneys,  as  well  a.s  of  the  membranes  of  the 
brain.  In  the  adult  who  died  in  an  hour,  the  pnpilg  were  natunil,  the 
jaws  fimily  clenched,  the  fingers  conti-acted,  and  the  nails  blue;  theix?  was 
gi-eat  catlaveric  lividity,  and  a  quantity  of  fluid  with  frothy  mucus  issued 
from  tho  nostrils  and  mouth.  The  lungs  were  much  congested,  and 
eeram  was  effused  in  tho  cavity  of  the  chest.  The  heart  contained 
a  little  fluid  blood,  and  was  somewhat  flaccid.  The  mucous  membrane 
of  the  windpipe  and  gullet  was  redder  than  natural.  In  the  windpipe 
there  was  fi'othy  mucus.  The  stomach,  as  well  as  the  lai-gu  and  sniall 
intestines,  were  highly  congested,  bat  otherwise  healthy.  The  bi-ain  and 
its  membi-anes  were  greatly  engoi-getl  with  blood,  iivhich,  as  in  the  body 
generally,  was  verj-  dark  and  fluid.  Wilson,  who  examined  the  body  of  the 
child,  drew  the  conclusion,  which  was  confirmed  by  the  subsequent  inquiiy, 
that  death  had  been  caused  by  sulphuix^tted  hydi-ogen.  Thompson,  who 
examined  the  body  of  the  man,  also  infeired  that  some  noxious  gas  Of 
gases  had  deslivyed  life.   The  cottages  in  which  the  accidents  had  occurred 
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were  built  npon  a  Iieap  of  iron-slag  ■which  also  abutted  on  the  premises 
behind.  Tliis  slag  coiit«ined,  among  otlisr  matters,  ii-on  and  calcium 
sulphides.  A  foul  smell,  compared  to  that  of  cindei-s  extinguished  In 
•wflt«r,  had  for  some  time  beea  perceived  rtlxiat  the  rooms,  chiefly  at 
Dight,  when  the  doors  and  windows  were  closed ;  and  the  day  before  the 
oocorrence  a  hea^-y  storm  of  rain  had  washed  tlntiagh  the  slag-heap,  and 
a^l^ravated  the  effects.  The  heap  of  slag  wi^.s  Imruing  in  certain  paii^, 
and  sulphui-etted  hydrogen  was  evolved  in  lai-gc  quantities  at  a  depth 
of  a  few  feet  below.  A  fortnight  after  the  deaths,  on  removing  the  flags  in 
the  lower  rooms,  the  slag  below  wa.s  found  damp,  and  sntpharetted  hydi-ogen 
•was  still  issuing  from  it.  The  white- lead  paint  in  the  closets  was  partly  con- 
verted into  bbit'k  sulphide,  and  this  chemical  change  was  found  in  patches 

ijiHi  the  chamber  door  of  one  small  room  in  which  two  persons  had  died. 
The  symptoms,  so  far  as  they  were  observed  in  the  survivors,  the  a]>pear- 

'*nce8  in  the  dead  bodies,  and  the  chemical  natm-o  of  the  wet  slag  beneath 
the  foundation,  left  no  rea.sonable  doubt  that  during  the  night,  with  the 
doors  and  windows  closed,  sulphuretted  hydrogen  had  escaped  in  sutticient 
<]nantity  to  j;>oison  the  air  of  a  small  i-oom  and  destroy  life ;  and  a  verdict 
iras  returned  to  this  effect.  A  suggestion  was  made  that  caibonic  acid 
might  have  caused  the  BjTnptoms  and  death,  but  there  was  no  source  of 
carbonic  acid  but  the  breath;  and  thei'c  is  no  instanco  known  of  any  adult 
liaring  breathed  himself  to  death  in  an  hour,  in  a  room  containing  GOO 
cubic  feet  of  aii* — not  to  mention  that  pei-sons  had  slept  in  similar  iMoms  in 
the  same  row  of  cottages,  at  a  di-stance  from  the  slag-heap,  without  perish- 
ing^  from  such  a  cause.  Another  theoi-y  was  put  forwiu'd,  to  the  effect  that 
■carbonic  oxide  in  the  vapoui's  of  some  bla.st-furnacos  had  found  its  way 
into  the  rooms  where  these  pei-sous  had  died  ;  but  the  natnit<  of  the  locjility 
and  the  distance  of  the  furnaces  rendered  thi.s  impoSKible.  Persons  who 
had  left  their  windows  open,  whereby  these  vapours  might  have  fi-eely 
entered,  escaped,  while  the  deaths  occuiTcd  only  in  those  houses  in  which 
the  doors  and  windows  were  completely  closed.  It  ia  highly  probable  that 
the  sulphuretted  hydi'ogen  was  mixed  with  other  gsises  and  \'aponrs;  bxit 
the  circumstances  left  no  doubt  that  it  was  the  principal  agent  of  death. 
This  seems  to  have  been  clearly  esttiblished  by  the  fact,  that  after  a  channel 
had  been  cut  through  the  slag-heap,  aud  the  slag  removed,  no  further 
accidents  occurred. 

A*  with  carbonic  acid,  an  atmosphere  containing  sulphuretted  hydrogen, 
that  may  be  breathed  for  a  short  time  with  impunity,  may  ultimately 
4lestroy  life.  Sulphuretted  hydi-ogen  in  a  fati\l  pi-oportion,  however  diluted 
or  mixed  with  other  vapoui-s,  would  always  be  indicated  by  a  disagi-ecable 
Kxaeil;  although  from  habit,  a.s  well  as  pmbably  from  the  effects  of  the  gas 
on  the  ner>-oU8  system,  this  offensive  smell  might  not  be  pcrceiveil  when  a 
pesaon  had  remained  for  a  short  time  in  the  poisoned  atmospheiv.  In  the 
oaaea  of  the  JlaUs,  which  occun-ed  at  Sheffield  in  1852,  there  is  rea-son  to 
belieTe  that  the  dwiths  of  two  peraons  wei*  caused  by  the  smouldering  of 
nahes  in  a  cesspool  ('Assoc.  Mod.  Jour.'  Ap.  1853,  p.  280).  Haywood 
considered  that  carbonic  acid  was  the  agent  in  this  case,  although  it  is 
probable,  from  the  nature  of  the  materials  in  which  combustion  was  going 
on,  that  sulphuretted  hydit)gen  and  other  gases  and  vapoui-s  were  simul- 
taneouisly  evolved. 

Seu:er  gases.  Effluvia  of  draitin  and  tewers. — The  mo.st  common  form 
of  Accidental  poisoning  by  suljihure'ttwl  hydix>gcn  (for  it  is  rare  that  a  «we 
occurs  which  is  not  purely  accidental)  is  witnessed  among  iiightmen  and 
«ith«-i-s  who  are  engaged  in  cleaning  out  drains  and  sewers,  or  in  the  removal 
4>f  nightsoil.  These  accident.s  are  n>uch  more  frequent  in  Fmnee  than  in 
JEnglitiwl,  the  soil  being  often  idlowed  to  collect  in  such  quauiiUut^  'vu\&s%'ks 
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dv&d  body  (not  pnti-efjed)  is  kt  ]>IacB  a  piece  of  cai-d,  plazetl  with  lead,  in 
the  mascles  or  soft  organs  :  if  the  gas  is  present,  it  will  sooner  or  later  be 
tiiiTiisheil,  and  acquii-e  a  bitivvn  colour. 

Salphuietted  hydrogen  may  be  proved  to  exist  in  the  vapoar  of  amiuo- 
niam  Kulphidc  when  mixed  with  air  by  the  lead-test,  and  tlie  presence  of 
ammonia  is  indicated  in  thecorn|iuund  by  the  alkaline  i-eaction  of  itij  vaponr 
on  test-paper;  also  by  holdinfj;,  in  a  vessel  containing  tlic  vapour  recently 
collected,  arod  dipped  in  strong  iiydrochloric  aeid  :  tlie  production  of  dense 
white  fumes  announces  the  formation  of  ammonium  cliloride.  The 
prcKence  of  tliis  vapour  in  any  mixture  is  at  once  indicated  by  iutj-oducing 
paper  wetted  with  a  solution  of  sodium  nitixjprusside.  The  sulphide  pro- 
(luceH  with  it  a  rich  crimson  colour:  if  sulphuretted  hydrogen  alone  is 
present,  the  niti-oprus-side  jiaper  undergoes  no  change.  A  candle  will 
readily  bum  in  such  a  mixture  of  either  of  these  gases  with  air  as,  if 
breathed,  would  .suffice  to  dcHtroy  life.  ('Ann.  d'Hyg."  18211,  2,  O'J.)  The 
camlle-teat  (jhould  be  a]ii>lied  with  caution  in  places  where  these  effluvia 
ai-e  collected  and  confined  in  eeweis  or  close  cessjiools.  When  Kulphui-etted 
hydrogen  ia  diffused  in  a  proportion  of  about  7  per  cent.  %vith  air  it  forms 
a  dangei-ously  exjilosive  m^ixtui-e.  Perrin  has  investigated  this  subject, 
('Mepbitisrae  des  Fosscs-d'aisancew.'     'Ann.  d'Hyg.'  1872,  2,  73.) 

It  is  Worthy  of  remark  that  the  aii'  of  a  ces.spool  niay  be  often  breathed 
with  safety  until  the  workmen  commence  removing  the  soil,  when  a  lai-ge 
t|iiantity  of  mephitic  vapoiir  may  suddenly  escape,  which  will  lead  to  the 
speedy  suffoeation  of  all  pi-esent.  In  ignoiBnee  of  tliis  fact,  persons 
have  been  killed  by  trusting  to  the  previous  burning  of  a  candle.  In 
descending  in  order  to  render  assistance  to  those  who  are  lifelesa,  thcs 
pei-son  (ihouid  on  these  occasions,  whether  sulphuretted  hydi-ogen  or 
carbonic  acid  bo  the  cause,  make  a  modemte  inspii-ation  of  pui'C  air  and 
hold  liis  breath  while  in  the  noxious  mixture.  In  an  accident  Avhich 
occan-ed  at  Whitechapel,  in  1857,  three  men  tlied  speedily  fi-om  bi-eathing 
the  vaponi'  of  an  old  sewer,  and  two  othei-s  nearly  lost  their  lives  in  attempt- 
ing to  assist  them.  The  best  plan  for  getting  rid  of  the  gas  is  by  free 
ex]iosure  and  ventilation,  or  by  exciting  active  conabustion  in  the  locality. 
According  to  Pai'ent-Duchatelet,  men  can  work  in  an  atiui>sphere  contain- 
ing from  2  to  3  per  cent,  of  sulplniretted  hydi^ogen.  The  air  of  one  of  the 
pi-incipal  sewei's  of  Paris  gave  the  following  i-e.sults,  on  analysis,  in  100 
pai-ts: — Oxygen,  13"79;  niti-pgen,  8I21 ;  carbonic  acid,  201 ;  sulphuretted 
hytb'ogen,  2'1*9. 

Another  gaseous  mixture  in  the  form  of  deoxidized  air  was  found  by 
ThiinaiHl  in  the  sewei-s  of  Paris :  it  was  composed,  in  100  parts,  of  nitrogen 
94,  of  oxygen  2,  and  of  carbonic  acid  4.  Sometimes  the  carbonic  acid  is 
combined  with  ammonia,  and  tlien  it  may  be  i"egai'ded  chiefly  as  a  mixtui-e 
of  nitrogen  holding  ditfused  thi-ough  it  the  vapoui-  of  carbonate  of  ammonia ; 
and  this  vapour  is  suRicient  to  render  the  mixture  higlily  in-itating  to  the 
mucous  inenibrano  of  tho  eyes  and  nose.  Ita  action  on  tlie  human  lx>dy 
when  breathed  will  be  readily  nndei-stood  fixim  its  chemical  composition. 
In  its  operation  it  is  essentially  negative,  and  destroj's  life  by  cutting  off 
the  access  of  oxygen.  The  small  pi-oportioii  of  carbonic  acid  or  of  carbonat* 
of  ammonia  existing  in  it,  cannot  give  lise  to  the  asphyxia  that  so  rapidly 
follows  its  inhalation.  The  chances  of  recoveiy  are  much  greater  in 
pei-sons  who  become  asphyxiated  fivm  the  breathing  of  this  compound  than 
in  those  who  are  exposed  to  the  influence  of  the  preceding.  Conunonlj' 
the  immediate  removal  to  a  cuncnt  of  pnre  air  is  sufficient  to  bring 
about  recovery.  Should  death  take  place,  it  will  be  found  tluit  the 
internal  appeaiunces  ai-e  the  same  as  those  which  are  met  with  iu  death 
fjv/v  naSocation. 
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Analytig. — This  dcoruliztd  air  has  no  offensive  smell ;  it  extinguishes  a 
taper:  the  carbonic  acid  containtnl  in  it  may  bo  i-emoved  bj  canstic  ])otash, 
and  then  it  will  be  seen  that  the  great  bnlk  of  the  mixture  is  formed  of 
nitrogen — a  gas  which,  by  its  negative  properties,  cannot  be  easily  con- 
founded with  any  other.  In  a  mixed  atnmsjihoie  of  carbonic  acid  and 
Ralphni"ette<l  hydi-ogen,  the  two  gases  may  be  separated  by  agitating  the 
mixture  with  a  solution  of  lead  acetate,  and  treating  the  ])!-ecipitatc  with 
acetic  acid,  which  dissolves  the  carbonate  and  leaves  lead  sulphide. 

EXHALATIONS   FROM   THE   DEAD. 

It    may  be   well    to   make  a  few   remarks  on    the   alleged    danger 

of   the  exhalations  given  off  by  dead  bodies  in  a  state  of  puti-escence. 

Formerly  there  existed  a  groundless  fear  relative  to  the  examination  of  a 

putrefied  dead  body;   and  during  the  last  century,  on  several  important 

occasions,  medical  witnesses  refused  to  examine  the  bodies  of    deeeaseil 

persons  who  weiv  presumed  to  have  been  nmideifd,  alleging  that  it  was 

an  occupation  which   might   be  attended    with    serious    consequences   to 

themselves.     Orfila  has  collected  many  accrmnts  of  the  fatal  effects  which 

are  recorded  to  have  followed  the  removal  of  the  dead  some  time  after 

interment.     (' Tiaite  des  Exhumations,'  vol.  1,  p.  2  et  scq.)     Ho  allows, 

however,  that  the  details  of  most  of  these  cascs  ai-e   exaggerated,   and 

attributes  to  other  causes  the  effects  which  followed.    Indeed,  the  obser\a- 

tions  of  Thoui-et  and  T^ourcixty  prove  that   these  <lnnger3   ai*e  i-estncted 

within  a  nan-ow  compass,  and  that  in  general,  with  common.  prccantion.<t, 

dead  bodies  may  be  disinterred,  and    transported    from   one  locality  to 

another,  without  any  risk  to  those  engaged  in  carrj-ing  on  the  exhumations. 

About  the  latter  part  of  the  last  century,  fmm  fifteen  to  twenty  thousand 

bodies,   in  almost  every   stage  of    putrefaction,  were  i-emoved  from  the 

Cimctiere  des  Innocens  in  Pai-is;  and  the  accidents  that  occurred  during 

the  operations,  which  lasted  ten  months,  wei"o  comparatively  speaking  few. 

The  woj-kmen  acknowledged  to  Fonrcroy  that  it  was  only  in  removing  the 

recently   interred   corpses,   and   those    which  were   not  far  advanced  in 

decomposition,  that  they  incurred  any  danger.    In  these  cases  the  abdomen 

appeared  to  be  much  distended  with  gaseous  matter;  if  ruptured,  the 

mptnre  commonly  took  place  about  the  navel,  and  there  issued  a  bloody 

foptid  h'qnid,  accompanied  by  the  evolution  of  a  mephitie  vnpour^probably 

a  mixture  of  carbonic  acid  and  sulfihuretted  hydrogen.   Those  who  bi-cathed 

this  vapour,  as  it  escaped  from  the  body,  fell  in-stantlj-  into  a  state  of 

insensibility  and  died ;  while  others  who  were  at  a  distance,  and  who  con- 

seqnently  breathed  it  in  a  diluted  state,  were  affected  with  nausea,  giddiness, 

or  fninting,  lasting  some  hours,  and  followed  by  weakness  and  trembling 

of  the  limbs.     Some  years  since,  when  it  was  the  practice  to  buty  the  dead 

in  the  crowded  churchyards  of  London,  Uvea  were  frequently  lost  by  reason 

of  the  noxious  gases  and  effluvia  which  at  once  filled  every  grave  as  it  waa 

made.     These  g^ases  were  chiefly  carbonic  acid  and  sulphuretted  hydrogen: 

.they  have  been  already  fully  described  (vol.  1,  p.  93),   Agnive  twenty  feet 

leep  was  nsaally  dug  between  .strata  of  e.^posed  coffins,  and  this  grave  was 

jt  open  until  it  was  tilled  with  bodies.    In  1K58,  two  persons  were  killed 

[ty  the  effluvia  which  had  cotlectcd  in  one  of  these  deep  gi-avcs  ke]it  open 

[in  Aldpnte   Churchyard.      (See,    in   reference   to   this   subject,    Henke's 

»Zeit«cbr.'    1840,   vol.   2,    p.  44rt ;   'Ann.    d'Hyg.'    1S3'2,  ]>.    iU  ;   1840, 

181;   1840.  pp.  28,  32.)     With  ordinary  precautions,  and  the  use  of 

"  iristers,  the  remains  of  the  dead  may  l>e  removed  and  transported 
to  other  localities  without  injuiy  to  the  living.  Within  a  few  years  many 
bodies  have  been  thus  removed,  withimt  ill  effects,  fi«m  London  cemeteries, 

that  "f  St.  Andrew's,  Holborn,  and  St.  Pancras.      (See   De\cT^c  vo. 
•  Ann.  d'Hyg.'  18Gli,  2,  78.) 
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In  atliUtion  to  these  exhalations  from  the  doad,  there  arc  other  gases 
and  vflpoui-s  of  a  poisonou.s  nature  wliich  are  for  the  most  part  artificial 
pi^fducts.  It  is  seldom  that  iiidividuals  are  exposed  to  breathe  them  in 
such  qaantity  as  to  cause  serioas  Kymptoras  or  to  endanger  life. 


LIGHTNING.    COLD.    HEAT.    STARVATION. 


CHAPTER  GO. 

t.UlHTNrSG — EFFECTS  OF  THE  ELECTEIC  CUKREJTT — CA.USB  OF  DEATH — POST-MORTBM 
APPEARANCES — CASES — LEOAL     BELATIONS — COLD    AN     OCCASIONAL     CAUSE     OF 

DEATH— SYllPTOMS CIKCUMSTANCES    WHICH  ACCELERATE    DEATH— P08T-M0B- 

lEM  Al'PBAHANCES — CASE  OF  MUEDEE  BY  COLD — EFFECT  OF  HEAT^ — STAEVATION 
A  RARE  CAUSE  OP  DEATH — ^^SYMPTOMS— -APPEARANCES  AFTER  DEATH — LEOAt 
RELATIONS. 

LIGHTNING  AND   KLECTHIOITT, 

Effects  of  the  electric  current. — Death  by  liglituing  is  RufiBcicntly  coinmou 
to  require  tliat  a  medical  jurist  uliuuld  be  prepared  to  understand  the 
phenoineiia  whicSi  accompany  it;  but  thei-e  is  a  more  important  reason 
why  he  should  devote  some  atteation  to  this  subject — that  is,  that  the 
appearances  left  by  the  olcctiic  current  on  the  human  body  sometimes  closely 
lesemble  tJiose  produced  by  great  mechanical  violeuee.  Thus  a  pei-son 
may  bo  found  dead  in  au  open  field,  or  on  the  highway;  hi^i  body  may 
pi-eseut  t]ie  marks  of  contusion,  laceration,  or  fi-actai-e ;  and  to  one  un- 
acquainted with  the  fact  that  such  violence  occasionally  results  fi-om 
electricity,  it  might  appear  that  the  deceased  had  been  maltreated  and 
probably  murdered.  The  gi'eater  number  of  deaths  from  the  electric 
cun-ent  take  place  during  the  spi'ing  and  summer.  Accoi-ding  to  one 
annual  report,  there  were  24  deaths  from  lightning  during  the  year, 
occnmng  in  the  following  seasons: — Summer,  11;  epi-ing,  10  ;  autumn,  2; 
winter,  1.  Out  of  103  deaths  from  lightning  in  five  yeai-s  (1852— i>(3),  thei« 
were  38  in  the  mouth  of  July  and  22  in  August. 

In  fourteen  years  (1853-G5)  242  deaths  from  lightning  were  registered 
in  England  and  Wales,  of  which  109  were  males  and  43  ^vt-ro  females. 
The  numbers  in  each  yeai*  fiuctnate  considerably.  Nearly  all  the  deaths 
took  place  among  persons  engaged  in  work  out  of  doore,  i.e.  field-hiboui'ei's 
and  othez-a.  We  iesa  often  hear  of  persons  being  killed  by  lightning  in 
dwellings.     In  1880  there  were  24  deaths  registered  from  liglitning. 

CatiS'.'  of  death. — The  electric  cuiTentappeai-a  to  act  fatally  by  producing 
a  violent  shock  to  the  brain  and  nervous  system.  In  genend  there  is  no 
soneo  of  pain,  and  the  person  falls  at  once  into  a  state  of  unconscioasness. 
In  a  case  which  did  not  prove  fatal,  the  peraon,  who  was  seen  soon  after  the 
accident,  was  found  labouring  under  the  following  symptoms  ; — insensi- 
bility; deep,  slow,  and  interrupted  respiration;  entiit)  rela.vation  of  the 
muscnloi"  system  ;  the  pulse  soft  and  slow;  the  pupils  dilated,  but  sensible 
Uy  light.  ('Med.  Gaz.'  vol.  14,  p.  6.54.)  It  will  be  seen  that  these  are  the 
usual  symptoms  of  concussion  of  the  bniin.  The  effect  (>f  a  slight  shock  i» 
that  of  producing  stuuning;  and  when  pei^sons  who  have  been  severely 
.stnick  recover,  they  suffer  fi-om  noises  in  the  ears,  paralysis,  aud  otlier 
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H^bmptoms  of  nervous  disorder.  (*  tied.  Times,'  Jaly  15,  18-i8.)  Insanity 
B^tas  «rvea  been  known  to  follow  a  stn>kc  of  lightnin}?.  (Conollj's  '  Rep.  of 
Hanwell,'  1839.)  In  one  ease  the  person  remaiaeil  delirious  for  three  dnvs, 
and  when  he  reoovei-ed  he  had  completely  lest  his  memory.  ('Lancet,' 
An^.  3,  183y,  p.  582.)  A  boy,  oet.  4,  received  a  sevei-e  shock  on  May 
11th,  WU8  seized  with  t«tauns  on  the  13th,  and  died  in  four  honi-s.  ('iled. 
Times  and  Gaz.'  May  26,  1855.)  In  another  instance  an  old  man  who  took 
shelter  under  a  ti"ee  felt  a«  if  a  vivid  flash  had  struck  him  in  the  face:  he 
«iid  not  fall,  but  he  became  almost  blind.  Ho  suffered  for  some  days  fi-om 
frontal  headache,  and  loss  of  sight  supervened.  ('  Med.  Times  and  Gaz.' 
July  24,  1858.) 

It  raay  be  observed  of  the  effects  of  lightning,  generally,  that  death  iij 
cither  immediate,  or  the  individuid  i-ecovers.  A  pei-son  may,  however,  linger, 
and  die  from  the  effect*  of  sevei-c  Jaccj-ations  or  burns  indirectly  pioduced, 
A  case  occun-ed  in  London,  in  1838,  where  death  was  thus  canned  in- 
directly by  the  effects  of  electricity.  The  following  cn.se  of  recovery  ilhi.<i- 
traies  further  the  action  of  the  electric  cun-ent ; — Three  pei'sons  were  stnick 
by  lightning  at  the  same  time.  In  one,  a  hcaltliy  mnn.  wt.  26,  the  symptoma 
■were  severe.  An  hour  and  a  half  after  the  sti-oke  he  lay  completely  un- 
ooDBcions,  as  if  in  a  fit  of  apoplexy ;  his  pulse  Avas  below  00,  full  and  haiil ; 
his  respiration  snoring;  his  pupils  dilated  and  insensible.  Thei-e  wei-e 
frequent  twitchings  of  the  arms  and  hand.s,  the  thumbs  were  fixed  and 
immovable,  and  the  jaws  tinnly  clenched.  Severe  Kposms  then  came  on, 
so  that  four  men  could  scarcely  hold  the  patient  in  his  bed  ;  and  his  body 
was  drawn  to  the  left  side.  When  these  symptom.s  had  abated  he  was 
eopionaly  bled,  cold  was  applied  to  the  head,  a  blister  to  the  nape  of  the 
neck,  and  mnstanl -poult  ices  to  the  legs.  Stimulating  inje<'tionB  and  opium 
were  also  administered.  In  the  course  of  twenly-fonr  honi-a  consciciusneas 
slowly  returned,  and  the  man  soon  completely  rcfoveix'd.  The  uuly  external 
injury  discoveiuble  was  a  red  sti-eak,  as  bi*oad  as  a  finger,  which  extended 
from  the  left  temple  over  the  neck  and  chest:  this  disappeared  conqvlciely 
in  a  few  days.  ('  Brit,  and  For.  Med.  Rev.'  Oct.  1842.)  These  i-ed  streaks 
or  marks  sometimes  assume  a  remarkable  disposition  over  the  skin.  (See 
case.  Casper's  '  Vierteljahrsschr.'  Ap.  1803,  p.  308.) 

Appearances  after  death. — The  suddenness  of  death  is  such  that  the  body 
sometimes  preserves  the  attitude  in  which  it  waa  struck.  ('Med.  Time* 
and  Gaz.'  1860,  I.  p.  167.)  Grenemlly  speaking  there  are,  extei-nally, 
marks  of  contusion  and  lacei-ation  about  the  s]>ot  whei-e  the  electricity  has 
entered  or  passed  out ;  sometimes  a  sevei-o  lacerated  wound  is  found ;  on 
other  occasions  there  has  been  no  wound  or  lacei'ation,  but  an  extensive 
ecchymosis,  which,  according  to  Meyer,  is  most  commonly  seen  on  the  skin 
of  the  back.  In  scveial  instances  there  weix>  no  Tuarks  of  external  violence. 
{'Med.  Times,'  May  3,  1845,  p.  82.)  The  clothes  are  in  almost  all  cases 
rent,  and  partly  singed,  giving  rise  to  a  peculiar  odour  of  burning — 
jK>metimes  even  rolled  up  in  shrod.s  and  canned  to  a  distance.  They  &re 
ionally  found  partially  burnt,  but  this  is  not  a  frequent  ocenn'ence. 
c  substances  about  the  person  pi-esent  ti-aces  of  fusion,  and  articles 
steel  have  been  observed  to  have  acquired  magnetic  [lolarity.  It  has 
frequently  been  noticed  that,  while  much  violence  has  been  done  to  the  di'ess, 
the  part«  of  the  Iwdy  covered  by  it,  have  escaped  injury.  A  youth  wore  at 
the  time  of  the  accident  a  pair  ol  strong  leather  boots  :  these  were  torn  to 
akrods,  probably  owing  to  the  pnsencu  of  iron  nails  in  the  snies,  but  the 
feet  of  ttie  deceased  presented  no  marks  of  injuiy.  An  accident  by  lightning 
oocurred  by  which  a  healthy  man  was  instantaneously  killed.  A  cap  which 
the  man  wore  had  a  hole  through  it ;  his  hair  was  singed,  his  shoes  were 
burst  open,  and  his  troueej-s  torn.     The  woodwork  of  the  building  dowu 
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wliich  tlie  elpctincity  passed  was  Tncrcly  split,  and  therp  was  no  mark  of 
buraiiig.  In  several  instances,  the  wood  of  trees  which  luivo  bet-n  struck 
by  tho  electricity  has  preseiited  only  the  appearance  of  rending'  by 
mechanical  force. 

Woimds  and  burns  ai'e  sometimes  met  with  on  the  body.  The  wounds 
have  commonly  been  lacei-ated  pnnctui-es,  like  staba  produced  by  a  blunt 
damper.  In  the  case  of  a  penson  who  was  struck  but  not  killed,  a  deep 
■wound  wiis  praduccd  in  one  thiyh,  almost  laying'  bare  the  femond  arterj'. 
ThiH  peraon  was  struck  while  in  the  act  of  opening  an  umbrella  during  a 
storm.  Fractures  of  the  bones  have  not  been  commonly  observed  :  in  one 
case  tfio  .skull  was  severely  fi*acturcd,  and  the  bones  depressed.  (Ponillet, 
•Ti-aite  de  Phys.  Elect.  Atm.')  In  ISHi,  Mackintosh  was  called  to  see 
thi-ee  pei-sons  who  had  been  struck  by  lightning  about  twenly  mhiuten 
pi-evioufily.  They  had  trtken  sbc-lter  under  a  liaj-stack,  which  had  been 
Bet  on  fire  by  the  same  flash,  1.  A  boy,  a't.  10,  was  then  able  to  walk, 
although  unable  to  move  his  legs  immediately  after  tho  occurrence.  All 
that  he  remembeix'd  was — ho  saw  the  stack  on  fire, aiul  called  to  liis  father; 
he  felt  dizzy  all  over,  and  unable  to  move.  His  hair  ainl  clothes  were  not 
singed,  and  the  metallic  button.i  on  his  dreSH  nho\ved  no  signs  of  fusion. 
On  removing  his  clothes  a  slight  odour  of  singeing  was  perceptible.  Ho 
complained  of  pain  at  the  lower  part  of  tho  abdomen.  Tlici'«  wei-e  several 
red  steaks,  of  about  a  finger's  bi-eadth,  running  obliquely  downwards  and 
inwards  on  either  side  of  the  chest  to  the  middle  line  in  fi-ont  of  the 
abdomen  ;  they  then  de.icended  over  the  pubes,  and  were  lost  in  the 
perinenm.  It  does  not  appear  that  therG  was  any  abrasion  of  the  skin. 
This  boy  pci-fectly  reeo%'ered;  the  red  streaks  gi-adually  disappeared,  and 
could  hardly  be  tiuced  four  days  after  the  injury.  2.  Another  boy,  ret. 
11,  lay  pTOsti-ate  and  nnconsciouis,  with  an  expi'ession  of  tenor  and  Buffei". 
ing ;  bo  fi'othed  at  the  mouth,  moaned  piteously,  and  flung  hi.s  legs  and 
anna  about  in  all  directions.  The  i-espii-ation  waa  deep,  slow,  and  laborious ; 
the  heart  palpitating,  the  pulse  weak  and  very  iiTegular;  the  pupils  were 
dilated,  and  insenKiblo  to  light.  There  wore  in  this  case  several  red  streaks 
converging  from  the  neck  and  fihouldei-s  to  the  middle  of  the  chest-bone, 
and  passing  over  the  abdomen  until  they  wei-o  lost  on  the  pubes.  There 
were  simihir  strenks  radiating  for  a  few  intrhes  fi-oni  tho  tuberosity  of  the 
isohium  nn  each  hip  in  different  directions,  until  they  were  lost  in  the 
skin.  It  appears  that  this  boy  was  in  a  sitting  posture  when  sti-uck.  The 
hair  on  the  back  of  his  head  and  neck  was  singed,  and  the  peculiar  odour 
of  singeing  was  pei-eeived,  although  his  clothes  showed  no  tj-aces  of  burn- 
ing, nor  the  metallic  buttons  of  fusion.  The  boy  became  conscious  in  fivo 
honi-s,  and  rapidly  recovered.  The  red  streaks  gradually  disappeared, 
leaving  sti-eaks  of  a  scaly  glistening  while  appearance,  which  ultimately 
left  no  trace  of  their  existence.  3.  A  man,  let.  46,  wa,s,  like  the  two 
otbei-s,  in  a  sitting  posture,  and  he  appeai-ed  to  have  been  killed  on  the 
spot:  he  had  not  moved.  The  countenance  was  placid,  and  tho  pupils 
"were  ■widely  dilated.  The  electricity  had  pi*odnced  a  largo  lacerated  iround 
of  the  scalp,  at  the  junction  of  the  occipital  with  the  parietal  bones,  but 
"without  eaii.'iing  any  fractnr"e.  It  appeared  to  have  passed  do'mi  each  side 
of  the  head,  between  the  soft  pai-ta  and  the  cranium.  On  the  left  side  it 
had  passed  dov^^lWHrda  in  front  to  the  left  ear,  and  terminated  at  the  side 
of  tho  neck,  rupturing  blood-ves-sels  and  muscles,  and  causing  swelling  of 
the  parts,  with  effusion  of  blood.  It  presented  the  appeai-anee  of  an 
extensive  bruise  caused  by  mechanical  violence.  On  tlie  right  side  the 
current  had  passed  down  to  the  space  above  the  collar-bone,  causing 
lividity  and  swelling  of  the  right  ear  as  well  as  of  the  adjacent  skin ; 
Bad  it  tei-minated  in  a  dark-blue  mangled  patch  of  skin,  in  which  thore 
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were  several  free  communications  with  the  surface.  The  hair  on  the  back 
of  the  head  was  slightly  singed,  and  that  iu  fi-ont  of  the  chest  was  singed 
qnite  close  to  the  skin,  but  the  hair  which  covered  the  wound  in  the  scalp, 
where  the  current  had  entered,  was  uninjured.  The  clothes,  which  were 
at  the  time  very  wet,  were  neither  torn  nor  bnmt,  and  the  metallic  buttons 
were  not  fused.  The  hat  was  not  examined.  The  left  side-pocket  of  tbe 
trousers  contained  several  lucifer-matchea  and  a  tin  tobacco-box,  which 
were  tmafEected.  The  right  pocket  contained  a  knife,  which  was  strongly 
ma^etic.  The  body  was  placed  in  a  warm  room,  and  cadaveric  rigidity 
came  on  in  fourteen  hours  after  death.  ('Lancet,'  1864,  II.  p.  118.) 
No  post-mortem  examination  was  allowed.  It  is  probable  that  the  brain 
Rustained  severe  injury.  These  cases  singularly  present  the  effects  of 
lightning  in  three  degrees — the  effect  of  a  slight  shock  in  No.  1,  of  a  severe 
shock  in  No.  2,  and  of  a  fatal  shock  in  No.  3.  There  was  but  little  bodily 
injury  in  either  case,  and  no  appearance  of  burning.  The  marks  on  the 
skin  in  Nos.  1  and  2  could  not  have  been  mistaken  for  violence,  but  tho 
wound  to  the  se^i]])  and  the  injuries  to  the  neck  in  No.  3  might  have  been 
Mcribed  to  the  violence  of  another,  had  not  the  circumstances  been  fully 
known.  The  clothes  probably  escaped  burning  or  tearing  by  rea.son  of 
their  being  wet,  and  thus  readily  conducting  the  electric  current. 

Ecchymoeca  of  greater  or  less  extent  are  sometimes  found  on  the  bodies 
of  those  who  have  been  killed  by  lightning.  The  eccbymoscs  have  been 
occasionally  disposed  in  an  arborescent  form  over  the  surface  of  the  skin. 
When  i)ersonB  have  been  killed  while  standing  under  or  near  trees,  and 
snch  arborescent  ecchymoses  are  found,  they  have  been  fancifully  described 
as  presenting  the  pictni-e  of  a  tree.  This  has  even  formed  a  subject  for 
medical  evidence.  ('  Austral.  Med.  Joui'.'  Sept.  18/0,  p.  295.)  A  youth  was 
killed  by  lightning.  There  were  marks  of  contusion  on  the  left  side  of  the 
body,  and  it  was  noticed  that  there  was  extreme  rigidity  on  this  side.  The 
hair  on  the  back  of  the  hetui  wa-s  burnt  off.  The  pnpils  of  both  eyes  wore 
much  dilated,  and  blood  oozed  from  tho  left  nostril.  The  surgeon  then 
stated  that  he  observed  on  the  sldn  of  the  chest  the  perfect  impi-ession  of 
a  yonng  tree,  inverted,  of  a  dark  colour,  as  if  tattooed  on  the  skin.  It 
resembled  the  ti-ees  which  grew  near  the  place  of  the  accident.  The 
deceased,  when  struck,  had  two  or  three  layers  of  woollen  cloth  buttoned 
orer  his  chest :  his  cap  was  torn  to  pieces.  The  ti-ousers  on  the  left  side 
were  rent  from  the  hip  to  the  stocking,  which  was  torn  open  as  well  as 
the  boot.     The  deceased  had  diet!  from  injury  to  the  brain. 

The  huT)ix  occasionally  found  on  the  bodies  of  persons  who  have 
been  struck  by  lightning  have  been  ascribed  to  the  ignition  of  the 
clothes.  It  appeal's,  however,  from  the  subjoined  cases,  that  burns  even 
of  a  severe  kind  may  be  the  result  of  a  direct  agency  of  the  electricity 
itself  upon  the  bmly.  Geoghegan  met  with  the  case  of  a  girl  who  hari  been 
simck  by  lightning ;  there  was  a  burning  of  the  thigh  and  buttocks  to 
the  firat  and  second  degrees,  bnt  the  clothes  did  not  show  any  signs  of 
eombastion.  A  man,  ajt.  23,  while  engaged  in  milking  a  cow  in  a  wooden 
•bed  during  a  severe  thnnderstomi,  suddenly  obsenred  a  vivid  flash  of 
U^htning  which  killed  the  cow  in.stantly,  and  inflicted  severe  injuries 
upon  himself.  Fisher  saw  him  sixteen  hours  after  the  accident,  and 
foand  a  severe  bum  on  his  person,  extending  from  the  right  hip  to  the 
•bonlder,  and  covering  a  large  portion  of  the  front  and  side  of  tho  body. 
His  mind  was  then  wandering,  and  there  wei-o  symptoms  of  intlammatory 
fever.  The  man  was  con6ned  to  his  bed  for  seventeen  days,  and  at  the  end 
of  that  time  the  injuries  had  not  perfectly  healed.  On  examining  hi.s  dress 
the  right  sleeve  of  his  shirt  wius  found  burnt  to  shreds,  but  there  was  no 
■laterial  burning  of  any  other  part.     The  cose  shows  that  the  dress  xox^ 
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lip  hnmt  without  the  surface  of  the  body  being  Bimaltaneoiasly  injured  ; 
and  f  urtlier,  that  a  buni  may  be  prodnced  on  the  body,  althoagh  the  clothes 
covering  the  part  mivy  have  escaped  combustion.  Eight  persona  wei-e 
struck  by  lightning,  and  on  the  bodies  of  some  of  these  there  were  marks 
of  severe  barns.  The  dres.ses  were,  in  parts,  much  singed.  These  cases 
show,  in  a  striking  manner,  the  intense  heat  evolved  in  the  passage  of 
electi-icity  through  the  clothes  and  body.  The  persons  struck  were 
benumbed  or  pai-alyscd  in  various  dogcea,  but  all  ultimately  recovered. 
The  bums  were  so  severe  that  some  months  elapsed  before  they  were 
entirely  healed.  ('Glasgow  Med.  Jour.'  Oct.  1859,  p.  257.)  A  man  was 
struck  by  lightning.  Externally  there  was  a  burn  upon  the  nape  of  the 
neck,  where  a  metallic  watch-guaid  rested  ;  and  from  the  point  where 
the  current  of  electricity  left  the  chain,  the  skin  was  blistered  in  a  straight 
line  down  to  the  feet,  and  the  hair  of  the  pubcs  was  scorched  in  its 
course.  His  intellect  was  confused,  and  liia  genera!  condition  was  that  of 
collapse.  With  the  aid  of  stimulants  he  became  sufficiently  restored  to 
describe  his  feelings.  There  wa.s  paralysis  of  the  lower  extremities, 
with  loss  of  aeiisibility  (aniesthesia),  and  retention  of  urine.  He  was 
deaf,  and  complained  of  a  noise  in  his  ears  like  thunder;  he  had  some 
difficulty  in  articulating,  pain  in  swallowing,  and  a  peculiar  metallic 
taste  in  his  mouth.  The  antesthesia  passed  away  in  half  an  hour,  but  ho 
did  not  completeljf  recover  the  use  of  his  Hmbs  for  four  days ;  the  bladder 
was  paralysed  for  twenty-four  hours,  aud  by  the  catheter  a  highly-coloured 
urine  with  abundance  of  phosphates  was  removed.  The  bowels  were  con- 
fined. All  these  syraptoms  gradually  disappeared,  excepting  slight  deaf- 
ness; and  be  was  discharged  convalescent. 

The  following  is  an  account  of  the  external  and  internal  appear- 
ances found  in  the  body  of  a  healthy  middle-aged  labourer,  who  was 
killed  by  lightning  : — The  man  was  working  in  the  field  with  seveiiil  other 
labourers,  jast  after  a  thunderstorm  had  passed  over  and  had  apparently 
subsided.  He  was  endeavouring  to  kindle  a  light  with  a  flint  and  steel, 
when  the  lightning  strnck  him.  For  a  moment  after  the  shock  he  stood 
still,  and  then  fell  heavily  to  the  ground,  dead,  The  electricity  had  enterctl 
at  the  upper  part  of  his  forehead,  perforating  and  tearing  his  hat  at  that 
part :  it  seemed  then  to  have  been  divided  into  two  currents,  which  pa.ssfd 
down  the  sides  of  the  body,  along  the  lower  limbs  and  out  at  the  feet. 
On  the  upper  part  of  the  forehead  was  foond  a  soft  sweiling,  of  a  dark- 
blue  colour,  and  about  the  size  of  the  palm  of  a  hand:  the  hair  which 
covered  it  was  uninjured.  From  this  .spot  two  dark-red  streaks  proceeded 
in  different  directions.  One  of  these  pa.ssed  to  the  left,  running  over  the 
temple,  in  front  of  the  left  ear,  down  the  neck  to  the  surface  of  the  chest, 
over  which  it  passed  between  the  left  nipple  and  the  armpit;  and  .so  made 
its  way  over  the  body  to  the  loft  inguinal  region,  where  it  formed  a 
large,  irregular,  scorched-looking  patch  on  the  skiii.  From  thi.s  point 
the  dark-red  streak  again  continued  its  downward  course,  passing  over 
the  great  trochanter,  then  along  the  outer  surface  of  the  left  leg  to  the 
back  of  the  foot,  where  it  ti'rminated  in  several  small  dark-blue  sjxjts. 
The  other  streak,  which  proceeded  from  the  ecchymosed  swelling  on  the 
forehead,  passed  directly  to  the  right  ear,  which  was  considenibly  swollen 
and  of  a  dark-blue  colour:  from  the  ear  it  i-ari  downwards  and  backwai-ds 
along  the  neck,  crossed  the  right  border  of  the  scapula,  and  eveatually 
reached  the  right  groin,  where  a  scorched  patch  of  skin,  similar  to  that 
in  the  left  groin,  wa,s  found.  Fi'om  this  part  the  discoloured  streak  con- 
tinued down  the  outer  side  of  the  right  leg,  to  its  termination  on  the 
back  of  the  foot,  just  as  on  the  left  side.  Although  the  hair  on  the  fore- 
head, as  well  as  that  which  oconiTed  in  ajiy  part  of  the  track  taken  by  the 
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electric  current  down  to  the  groin,  waa  not  burnt,  yet  at  the  groin  itself, 
OTl4>^  every  part  between  this  and  the  foot  over  wliicli  the  electric  stream 
IWIteBsed,  the  hairs  were  completely  bimit.  The  cause  of  tlie  skin  and 
%air  in  the  groin  being  burnt  is  probably  to  be  refen-ed  to  the  buckles  of 
a.  belt  which  the  man  wore  i-ountl  his  abflomen  at  the  time  of  the  accident: 
the  belt  was  completely  desti-oyed.  Nothing  further  worthy  of  notice  was 
observed  on  the  exterior  of  the  body,  with  the  exception  of  the  face  being 
veiy  rod.  The  swelling  of  the  head  was  found  to  be  dae  to  the  presence 
of  a  large  quantity  of  extravasated  blood.  Thu  bono  beneath  was  not 
injured.  Blood  was  effuseti  in  other  parts  of  the  scalp  coiTesponding  to 
the  swollen  discoloured  patches  outside;  about  four  ounces  had  been 
effused.  The  vessels  of  the  cei-ebral  membranes  were  much  congested, 
and  the  brain  itself  contained  a  lai-ge  quantity  of  blood,  especially  tlie 
choroid  plexuses.  A  large  quantity  of  i-eddish  mucus  was  found  in  the 
larynx,  windpipe,  and  air-tubes.  The  lungs  were  loaded  with  dark  blood ; 
there  was  a  great  deficiency  of  blood  in  the  cavities  of  the  heart  and  in 
the  large  vessels.  The  blood-vessels  of  the  stomach  and  intestines  were 
raore  than  usually  congested.  T!ie  right  lobe  of  the  liver  was  of  a  dark- 
red  colour,  and  loadetl  with  blood,  especially  the  part  which  con-eaponded 
to  the  burnt  patch  of  skin  at  the  lower  part  of  the  abdomen.  The  spleen 
also  was  large,  and  fi^lled  with  bFood.  Much  blood  was  found  accumulated 
in  the  substance  of  the  muscles  of  the  abdomen,  at  those  parts  which  lay 
beneath  the  burnt  surfaces  outside.  ('  Oesterreich.  Med.  Wochenschr.' 
6th  June,  1846.)  It  was  foi-merly  supposed  that  the  blood  was  never  found 
coagulated  in  persons  killed  by  lightning,  and  that  the  body  did  not  become 
r^d  after  death.  Fi-om  these  and  other  fact.s  elsewhere  related,  it  will  Iks 
perceived  that  these  statements  are  not  correct,  M 

In  the  case  of  an  old  man  killed  by  lightning,  the  external  surface  of  f 
the  body  presented  only  slight  marks  of  violence,  except  the  left  ear,  which 
was  severely  lacerated.  The  left  hemisphere  of  the  brain  was  entu-ely 
diaoT^nized,  forming  a  homogeneous,  almost  liquid  mass,  of  a  greyish 
oolour,  and  without  a  vestige  of  normal  structure,  except  a  small  portion 
of  the  corpus  Btriatnm,  which  had  retained  its  natural  appearance  and 
ntoation.  The  left  lung  was  partly  injui-ed.  The  skin  of  the  abdomen 
was  marked  by  black  longitudinal  superficial  lines.  On  the  skin  of  the  left 
ankle  there  waa  an  ecchymosed  spot,  and  in  the  foot  a  deep  wound-  The 
hai  and  shoes  of  the  deceased  had  been  destroyed,  but  the  rest  of  his 
clothes  were  uninjured.  ('Heller's  Jour.'  Feb.  1845,  p.  245.)  A  man,  set. 
74,  while  standing  under  a  fir-tree,  waa  struck  during  a  storm  and  suddenly 
tiirown  on  bis  face.  He  was  seen  soon  aftenvards,  and  wa.<»  then  moaning  and 
quite  unconscious ;  the  legs  were  paralysed,  and  the  arms  partially  so.  His 
hat,  ucket,  waistcoat,  trousers,  and  one  boot,  were  rent  and  ripjied  open. 
Blood  waa  flowing  from  a  serrated  wound  over  the  right  temple,  from  several 
■bmU  wounds  over  the  head  and  face,  and  utsn  from  the  mouth,  which  was 
h^etnAed.  There  was  no  ecchymosis  or  contu.sion  near  any  of  the  wounds. 
H*  passed  a  restless  night,  still  moauing :  pulse  80,  weak,  irregular,  and 
fntermittent ;  breathing  deep  and  hurried,  and  he  waa  unable  to  speak. 
The  bladder  waa  paralysed.  No  fracture  could  be  discovereii,  and  the 
bleeding  had  ceased.  In  twenty-seven  hours  the  symptoms  had  l>ecome 
«ggisrated;  he  was  very  violent,  and  much  ecchymosis  appeared  around 
tSe  right  eye,  The  hair  on  the  right  side  of  the  head,  eyebrows,  eyelashes, 
and  Y^skers'  in  some  parts,  were  quite  burnt  off.  and  in  othem  scoix-hed,.. 
as  waa  niao  the  hair  on  the  trunk,  over  the  pubes,  and  down  the  right  le^j 
ilM  CHticlc  in  many  pUces  lieing  completely  charred.  Some  blood  ooredl 
frwB  the  mouth  and  nose,  the  palate  was  charred  and  black,  the  month 
dn«rn  a  little  to  the  left  side,  the  tongue  dry  and   brown.     He  paased 
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another  restless  .night :  tmtchings  of  the  muscles  came  on,  with  facial 
paralysis,  and  he  died  without  recovering  consciouHness  fifty-seven  hours 
after  he  hud  been  struck.  On  inspection  much  blood  was  found  effused 
l)etween  the  Bcalp  and  skull.  A  fine  fractui-e  one  inch  and  a  quarter  lonp, 
WR.s  found  in  the  Rquamous  portion  of  the  temporal  bone,  terminating  at 
the  suture.  There  was  another  fi-Actare  at  right  angles  to  this,  the  in- 
cluded portion  of  bone  being  black  and  charred.  The  temporal  bone  was 
forced  out  and  raised  above  the  level  of  the  otlier  Ixmes.  On  the  dura 
mater,  coiTesponding  to  this  fracture,  tliere  wan  an  offa«ionof  thick  blood. 
The  membnmes  of  the  brain  were  toni  and  the  substance  of  the  brain 
lacerated.  A  charred  spot  wa«  seen  on  the  orbital  plate  of  the  frontal 
bone,  throuo;h  which  the  electric  current  bad  pa.ssed.  ('Lancet,'  1872, 
1,  p.  ^1.)  Even  had  the  facts  of  this  case  not  been  known,  and  the  man 
had  been  found  dead,  the  iujuriea  could  not  have  been  mi.ntaken  for  those 
tof  homicidal  violence.  The  nnit  condition  of  the  clothes  and  the  burning 
and  scorching  of  the  hair,  i,vith  the  charjjng  of  the  wounds  and  of  the 
bone  at  the  seat  of  fracture,  would  have  been  clear  marks  of  distinction 
from  homicidal  violence.  The  temporal  bone  was  fractured  and  raised, 
and  not  depressed  as  it  would  be  from  a  severe  blow,  nor  was  there  any 
distinct  mark  of  a  blow  on  the  outside  to  account  for  so  mach  internal 
Violence.  The  following  appearances  were  found  in  the  body  of  Vrof. 
Richvttm,  who  was  killed  at  St.  Petersburg,  in  1753,  while  engaged  in 
some  experiments  on  atmospheric  electricity.  On  the  left  side  of  the  fore- 
head, where  the  deceased  had  been  struck  by  the  electric  current,  there 
was  a  round  ecchymosed  spot.  There  were  eight  other  patches  of  ecchy- 
mosis,  of  variable  fiizc,  extending  from  the  neck  to  the  hip,  principally  on 
the  left  side.  Some  of  these,  situated  on  the  trunk,  resembled  the  marks 
produced  by  gunpowder  when  exploded  in  contact  with  the  skin.  The 
left  shoe  was  torn  open  at  the  buckle,  without  being  singed  or  burnt;  but 
the  skin  around  was  slightly  ecchymoBcd.  Internally  a  quantity  of  blood 
was  found  exti-avasated  in  the  windpipe,  the  Innga,  and  the  layei-s  of  the 
omentum.  The  omentum  presented  the  appearance  of  having  Ix^n 
violently  contnseil.  (Murbach's  ' Encyklopadie,  Blitz;'  also  Henke's 
'Zeitschr.  der  S.  A.'  18+4,  1,  193.) 

Sanke  endeavoured  to  determine  the  rehitive  conducting  power  of 
living  muscle  which  constitutes  so  large  a  portion  of  the  body.  The  con- 
clusion at  which  he  arrived  was  that  the  conducting  power  of  muscle  in 
reference  to  electricity  is  three  milHon  times  less  than  that  of  mercury,  and 
fifteen  million  times  below  that  of  copper.  (Browni-Sequanl>  '  Pi-oc.  R.  S.' 
No.  44.)  Notwithstanding  these  results,  the  human  body  is  often  struck. 
It  is  also  worthy  of  note  that  of  thi-ee  or  moi*e  persona  tngether  one  or 
two  only  may  be  struck,  although  thei-e  is  no  apparent  reason  why  the 
electricity  should  select  one  body  more  than  another.  Thi-ee  soldiers  were 
sitting  under  a  tree  during  a  storm.  They  were  struck  by  lightning  and 
two  wc3-e  killed  on  the  spot.  There  were  loftier  trees  in  the  neighbourhood 
— a  lightning  conductor  was  not  far  off,  and  an  iron  i-ailway  bridge  and  a 
river  were  near.  The  electricity  struck  the  lower  tn;e,  and  the  cniTent 
passed  tln-ough  the  bodies  of  the  men  in  place  of  being  carried  off  by  the 
gnrrounding  conductoi"8.  ('Ann.  d'Hyg.'  1371,  1,  478.)  In  1871,  a  coach- 
man while  driving  a  cai-riagc  was  killeil  on  the  box  during  a  storm,  Avhile 
the  footman  sitting  by  his  side  escaped  uninjui-ed.  The  electricity  had' 
struck  the  coachman  on  the  head,  destroyed  his  hat,  and  rent  his  clothes. 
It  passed  through  his  body,  tore  a  large  hole  in  the  cushion  on  which  he 
was  sitting,  and  except  the  shattering  of  the  glass  did  no  injniy  to  the 
carriage  nor  to  those  who  were  inside.  At  about  the  same  time  three  men 
were  mowing  in  a  field  during  the  storm.   They  put  down  their  scythea  and' 
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Slight  shelter;  but  as  they  were  leaving  tlie  fields  they  were  all  thi'ee 
by  lightning,  and  one  only  waa  killed.  It  was  found  that  he  had 
ea.  struck  on  the  right  aide,  whei-e  he  wore  a  steel  chain  with  a  watch, 
le  watch  was  broken  to  pieces.  In  another  accident  occun-ing  at  the 
same  date,  a  man,  set.  74,  was  struck  wliile  standing  under  a  fir-tree.  He 
was  taken  up  in  an  insensible  state,  and  soon  dieil.  There  was  a  jagged 
wound  over  the  right  eye,  and  a  gi-eat  part  of  the  surfaco  of  the  body  was 
burnt,  including  the  hair,  whiskore,  eyebrows,  and  eyelashes.  The  boots 
were  burnt  off  the  feet,  and  the  hat  and  trousers  wei-e  torn  to  pieces.  In 
these  cases  no  doubt  one  body  received  more  of  the  electricity  than  another, 
snd  in  the  fatal  cases  there  were  appeamnces  in  the  condition  of  the  bodies 
and  the  clothes  sufficient  to  point  to  death  by  lightning,  even  if  the  facta 
bad  not  been  known. 

Legal  relalimia. — Rare  as  the  combination  of  cii-cnmstances  must  be  in 
which  a  medico-legal  question  can  arise  in  reference  to  the  action  of  the 
electric  current  on  the  body,  a  case  was  tried  in  France,  in  1845,  in  which 
medical  e^ndence  respecting  the  characters  of  wounds  caused  by  electricity 
was  of  considerable  importance.  In  August  of  that  yeai'  some  buildings 
vrere  desti-oyed  at  Malaunay,  as  it  waa  alleged,  on  the  one  side  by  a 
thunderstorm,  on  the  other  by  a  whirlwind;  and  as  the  parties  Wei's 
insured  against  lightning,  they  brought  an  action  for  recovering  the 
amount  insui-ed.  The  evidence  in  favour  of  the  accident  having  been  due 
to  electricity  consisted, — fin5t.  in  the  alleged  carbonized  appearance  of  tho 
leaves  of  some  of  the  trees  and  shmbs  gi-owing  near;  and  secondly,  in  tho 
characters  of  the  wounds  on  the  bodies  of  several  person.s  who  woi"e  injured 
at  the  time  of  the  occun-ence.  Lesauvago  stated  at  the  trial  that  thei"o 
waa  an  appearance  of  dark  stains  scattered  over  the  bodies,  and  that  those 
who  survived  suffered  from  torpor,  pains  in  the  limbs,  and  a  partial 
paralysis  of  motion.  He  observed,  also,  that  decu>mpoBition  took  place 
v«7  speedily  in  the  bodies  of  those  who  wen;  killed.  In  one  instance  the 
mascles  were  torn  and  lacerated,  and  some  small  arteries  divided.  This 
witness  attributed  most  of  the  wounds  to  the  effects  of  electricity.  Funel 
deposed,  that  in  some  of  the  dead  bodies  which  he  examined  the  face  and 
neck  were  bloated  and  discoloured,  as  if  death  had  taken  place  from 
asphyxia.  It  does  not  appear,  however,  that  there  were  any  circumstances 
decisively  proving  that  the  buildings  had  been  destroyed  by  lightning. 
Ponillet  has  given  an  accurate  description  of  the  Btoi-m  :  he  believed  that 
&Itboagh,  as  deposed  to  by  some  of  the  witnesses  at  the  trial,  it  may  have 
been  attended  with  thunder  and  hghtuing,  the  buildings  with  the  sm-- 
rounding  trees  were  ovei'thi-own  by  the  mere  force  of  the  wind,  and  not 
br  electricity.  The  descri|)tion  given  bears  out  this  view,  but  at  the  same 
tT"w  it  is  unusual  that  trees  when  struck,  nnles.s  old  or  diy  and  withcix<d, 
aiiDald  present  any  marks  of  combustion  about  the  leaves  or  trunk.  (See 
•Comp.  Rend.'  Sept.  1845;  also  *  Med.  Gaz.'  3G,  1133.)  The  seiintifio 
evidence  was  of  the  most  conflicting  kind.  The  Royal  Court  of  Rouen 
decided  that  the  disaster  was  occasioned  by  the  atmosphere  ;  and,  without 
entering  into  the  various  theories  of  storms,  condemnetl  tlie  insurance 
companies  to  pay  the  amount  claimed.  ('  Law  Times,'  March  14, 1846, 
p.  490.) 

COLD. 
of  death. — The  protracted  exposure  of  the  human  body  to  a  low 

ntore  may  destroy  life ;  and  although   in  this  country  cases  bub 
L"cnr  in  which  cold  alone  operates  fatally,  it  is  not  nnusnal,  during 
I  ■BVOTB  winter,  to  hear  of  persons,  in  a  state  of  poverty  and  destitution, 
found  dead  in  exposed  situations.     On  these  oocasionB  we  may 
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rea.<5onably  suspect  tbat  the  want  of  proper  food  and  nourialiment  has 
accelerated  death.  It  is,  however,  convenient  to  make  a  distinction  between 
the  effects  of  cold  and  of  stars-ation  on  the  system,  aa  the  sj-mptoras  pre- 
ceding death  and  the  i-apidity  with  which  it  takes  place  are  different  in 
the  two  caaes.  Accoi-diiig  to  the  Regifltrar-Geneml's  i-etnm  there  were 
125  deaths  from  cold  in  1880. 

Syjnptoms. — A  moderate  degree  of  cold  is  well  known  to  have  an  in- 
vigorating effect  upon  the  body  ;  Tint  if  the  cold  be  severe,  and  the  expoanre 
to  it  long-continued,  while  tlic  animal  heat  is  not  maintained  hy  wannth 
of  clothing,  exercise,  or  food,  the  skin  becomes  pale,  and  the  muscles 
become  gradually  stiff  and  contract  with  diificalty,  espt'cially  those  of  the- 
face  and  extremities.  Sensibility  is  lost,  and  a  state  of  torpor  ensues,  followed 
by  profound  sleep,  from  which  the  person  cannot  be  readily  roused ;  in 
this  state  of  lethargy  the  vital  functions  gradually  cease,  and  the  person 
finally  jjerishcs.  Such  are  the  general  effects  of  intense  cold  upon  the 
body:  its  influence  on  the  nervous  system  is  seen  in  the  numbness,  toi-por^ 
and  sleepiness  which  have  been  described  as  consequences  of  a  long  ex- 
poBni"e  to  Kcvere  cold.  Giddiness,  dimness  of  sight,  tetanus,  and  paralysis 
have  in  some  ca«es  preceded  the  fatal  insensibility.  It  has  been  found 
that  temperature  materially  affetjts  the  amount  of  oxygen  taken  by  thi? 
blood.  At  a  low  temperature  it  takes  up  less  oxygen ;  hence  the  blood 
becomes  less  oxygenated,  and  this  state  of  the  blood  affects  the  condition 
of  the  nei-^'ous  system.  (Bernard,  op.  cit.  p,  114.)  It  was  obsei^ved 
during  the  retreat  of  the  French  fitjm  Moscow,  that  those  who  were  most 
Bcvei'ely  affected  by  cold  often  reeled  about  as  if  in  a  state  of  intoxication  ; 
they  also  complained  of  giddiness  and  indistinclness  of  vision,  and  sank 
tinder  a  feeling  of  lassitude  into  a  state  of  lettiai'gic  stupor,  from  which  it 
was  found  impossible  to  rouse  them.  Sometimes  the  nervous  s\-8tem  was 
at  once  affected  ;  tetanic  convulsions.  foUoweil  by  rigitlity  of  the  whole  of 
the  voluntary  muscles,  seized  the  individual,  and  he  rapidly  fell  a  victim. 
Symptoms  indicative  of  a  disturbance  of  the  functions  f»f  the  brain  and 
nervous  system  have  also  been  experienced  by  Arctic  travellers  daring 
their  i-esidence  within  the  Polar  circle.  Under  the  name  of  Coldstrol'& 
Hartshorne  described  a  case  showing  the  fatal  effects  of  a  slight  ex- 
posure to  intense  cold  suddenly  applied  to  the  body.  A  youth,  cet.  14. 
exposeii  himself  for  a  few  minutes  in  his  night-dress  at  an  opcTi  window, 
during  a  winter's  night,  the  thermometer  having  fallen  SC  F.  from  the 
day  temperatnre.  He  felt  thoroughly  chilled,  and  the  next  day  he  wns 
Hoffering  from  headache,  drowsiness,  and  vomiting :  the  skin  was  hot,  the 
pulse  hard  and  quick.  On  the  second  day  he  became  restless  and  delirious, 
and  on  the  following  morning  he  died.  There  was  no  cause  for  this  fatal 
attack  of  illness  excepting  the  few  niinutes'  expo.sure  on  removing  fi-om  a 
wai-m  bed  to  the  piercing  wind  of  a  cold  winter's  night.  Other  instances 
are  recorded  in  which  persons  have  become  delirious,  and  died  hx>m  the 
effects  of  slight  exposure  to  severe  cold.  (' Amen  Joui-.  Med.  Sc'  Oct. 
18G1,  p.  432.)  Many  of  the  fatal  cases  i^gistered  during  a  sevei-e  winter 
are  owing  to  thi.s  direct  effect  of  cold.  A  history  of  the  effects  of  cold  and 
the  phenomena  connected  with  this  kind  of  death  is  given  by  Hoche,  in 
Honi's  'ViertcljahrsHchr.'  1868,  2,  44. 

Circumstances  ivhich  accelerate  death. — There  arc  certain  conditions 
which  may  accelenxto  death  fi-om  cold.  In  all  eases  in  which  there  is 
exhaustion  of  the  nervous  system — as  in  those  who  are  worn  out  by  disease 
or  fatigue,  in  the  aged  and  infinn,  oi'  again,  in  pei-sons  who  are  addicted  to 
the  use  of  intoxicating  liquoi's,  the  fatal  effects  of  cold  are  more  i-apidly 
manifested  than  in  others  who  tu'c  healthy  and  temperate.  It  has  lieeu 
tmifonnly  remarked  that  whenever  the  nervous  energy  is  impaired,  either 
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'T^  intoxication  or  exhanstion  from  fatigue,  a  mftn  dies  quickly  fi-om  cold. 
TSie  exposure  of  drunkea  persons  during  a  severe  winter  night,  may  there- 
fore suffice  to  destroy  life,  althougli  the  cold  might  not  be  so  intense  as  to 
affect  others  who  were  temperate.  Casualties  of  this  nature  sometimes 
occui-  daring  the  winter  season ;  nnd  a  knowledge  of  the  influence  of 
intoxication,  in  accelerating  death  under  such  circamfitRnces,  may  occa- 
sionally  serve  to  remove  a  doubt  in  the  mind  of  a  medical  man  respecting 
the  real  cause.  Infants,  especially  when  newly  born,  easily  perish  fi-om 
exposure  to  cold.  Cold,  when  accompanieil  by  i^ain  and  sleet,  appears 
to  have  a  more  powerfully  depressing  influence  than  when  the  air  is 
dry,  probably  from  the  effects  of  evapoi-ation.  The  following  case  shows 
the  &tal  effects  of  cold  winds  accompanied  by  humidity: — 'Of  sevei-al 
persons  who  clung  to  a  wreck,  two  sat  on  the  only  part  that  was  not  sub- 
merged ;  of  the  othera,  all  were  constantly  immersed  in  the  sea,  and  most 
of  them  up  to  the  shoulders.  Three  only  pciished,  two  of  whom  were 
generally  out  of  the  sea,  but  fi-equently  overwhelmed  by  the  surge,  and  at 
other  times  exposed  to  heavy  showers  of  sleet  and  snow,  and  to  a  high  and 
piercing  wind.  Of  these  two,  one  died  after  four  hours'  exposure;  the 
second  died  thife  houi-s  later,  although  a  strong  healthy  adult,  and  inured 
to  oald  and  hardship ;  the  third  that  perished  was  a  weakly  man.  The 
remaining  eleven,  who  had  been  more  or  less  completely  submerged,  were 
taken  from  tlie  wreck  the  next  day,  after  twenty-three  houra'  exposure, 
and  they  recovered.  The  person  among  the  whole  who  seemed  to  have 
suffered  least  was  a  nugio  :  of  the  other  survivoi-s  sevei-al  wei-e  by  no 
I  means  strong  men,  and  most  of  them  had  been  inm-cd  to  the  warm  climate 
I  of  Carolina.' 

Afpearane«s  after  death. — Opportunities  i-arely  occui*  of  examining 
^Imdies  when  death  results  purely  from  exposure  to  cold.  The  skin  is 
^  commonly  pallid,  and  the  \nscera  of  the  chest  and  abdomen  as  well  as  the 
*  br&in  are  congested  with  blood.  Kellie  found,  in  two  cases,  a  redness 
kof  the  small  intestines  from  the  congestion  of  the  capillary  vessels, 
1  a  grea.t  effusion  into  the  ventricles  of  the  bi-ain.  A  sufficient 
lumber  of  cases  have  not  yet  been  inspected  to  enable  us  to  determine 
Ear  these  two  last-mentioned  appearances  are  to  be  ixjgai-ded  as 
iBsequences  of  death  from  cold,  but  all  observera  have  found  a  genei-al 
tion  of  the  blood-vessels  and  viscera.  In  consequence  of  the  great 
Btion  uniformly  met  with  in  the  vessels  and  sinuses  of  the  brain, 
pathologists  have  regarded  death  from  cold  aa  resulting  from  an 
sk  of  apoplexy ;  but  the  symptoms  which  precede  death  do  not  bear 
this  view.  Effusions  of  blood  have  not  been  observed,  and  a  mere 
;  of  the  cerebral  vessels  after  death  is  not  in  itself  sufficient  to  justify 
;  opinion.  It  will  bo  observed  that,  on  the  whole,  these  appeai'ances  ai-e 
rkably  similar  to  tho.se  which  ai-e  found  in  death  from  severe  Iturns 
'^and  scalds.  A  man,  a?t.  57,  in  a  state  of  intoxication,  died  from  exposui-e 
to  cold  during  a  sevei-e  winter's  night.  The  principal  appearances  were, 
gttalt  congestion  of  blood  in  all  the  cavities  of  the  heart  and  the  lai'ge 
vewels,  the  blood  fluid  (ukI  of  a  dark  crimson  colour,  a  congested  state  of 
aII  tlie  internal  organs,  especially  of  the  liver  nnd  kidneys,  numerous  spots 
or  patches  of  i-edness  on  the  skin  (fi-ost-erythema)  and  the  bladder  dis- 
trndcd  with  nrine.     (Casper's  '  Vierteljalusschr.'  1865,  2,  140.) 

The  appeai-ance  above  described  cannot  be  regarded  as  very  charac- 
Blic  of  death  from  cold,  and  a  medical  jurist  will  perceive,  that  in  order 
come  to  a  decision  whether,  on  the  discoveiy  of  a  dead  body,  death  has 
»krn  place  from  cold  or  not,  is  a  task  of  some  difficulty.     The  season  of 
rthe  yenr,    the  place   and   circumstances   under  which   the  body  of   the 
deceased  is  found,  together  with  the  absence  of  all  other  possible  causes 
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\-tii  death  (sucL  bs  from  violent  injuries  or  internal  disease),  form  the  only 
•basis  for  a  safe  medical  opinion.  Death  from  cold  is  not  to  be  determined 
except  by  negative  or  presumptive  evidence ;  for  there  is  no  organic 
change,  eithei-  externally  or  internally,  sufficiently  chai-actenstic  of  it  to  ■ 
enable  a  medical  man  to  give  a  positive  opinion  on  the  subject.  The  most  I 
common  and  somewhat  chai-aeteristie  appearances  met  with  in  death 
from  cold  are,  however,  as  follows: — pallor  of  the  surface;  an  eiythe- 
matous  Hush  on  the  skin — not  on  the  most  dependent  parts,  and  hence 
not  to  be  mistaken  for  post-mcii'tem  lividity ;  an  unusually  florid  condition 
of  the  blood  ;  and  great  fulness  of  all  the  cavities  of  the  heart. 

In  a  recent  paper  (' Vierteljahrsschr.  f.  Gerichtl.  Med,'  1883,  vol.  38, 
p.  1)  Dicberg  asserts,  from  his  observations  in  Russia,  that  in  death 
from  cold  the  heart  is  always  fuller  of  blood  than  after  any  other  form 
of  sudden  death,  and  the  quantity  of  blood  in  the  cavities  averaged  nine 
ounces  in  his  cases.  He  thinks  that  excessive  fulness  of  the  cavities  of  the 
heart  ia  the  most  characteristic  appearance  of  death  from  cold. 

Case  of  murder  by  coM. — A  man  and  his  wife  were  tried  for  the  murder 
of  their  daughter,  a  girl  let.  11,  under  the  following  circumstances: — 
On  Dec.  28tli,  at  a  time  when  the  weather  was  sevei-c,  the  woman  com- 
pelled the  deceased  to  get  out  of  her  bed  and  place  hcreelf  in  a  vessel  of 
ice-cohl  water.  The  child  ci-ied  and  endeavoured  to  escape  fivani  the  bath, 
but  she  was  by  violence  compelled  to  remain  in  the  water.  The  deceased 
soon  complained  of  exhaustion  and  dimness  of  eight:  the  prisoner  then 
threw  a  pail  of  iced  water  upon  her  bead,  soon  after  which  the  child 
expired.  Death  was  ascribed  to  the  effects  of  this  maltreatment,  and  the 
woman  was  convicted.  ('Ann.  d'llyg.'  1831,  ]).  207  ;  see  also  '  Med.  Times 
and  Cmz,'  1860,  2,  p.  01.)  This  case  pi-esents  a  refinement  of  cruelty 
rarely  mot  with  in  the  annals  of  crime.  Such  a  case  could  only  be  proved 
by  circumstances ;  for  there  would  be  no  appearances  in  the  body,  in- 
ternally or  externally,  to  indicate  the  mode  of  death.  We  Icam  by  this 
case,  that  the  death  of  infants  or  childi-en  may  be  caused  by  the  external 
application  of  cold  liquids  to  the  skin,  coupled  with  exposure.  It  would 
also  appear,  from  the  facts,  that  the  brain  and  nervous  system  are  sympa- 
thetically affected  through  ihe  skin,  and  not  through  the  inti-oduction  of 
cold  air  into  the  lungs.  Indeed  it  is  welt  known,  from  the  experience  of 
Arctic  travellei-s,  that  air  of  a  temperature  considerably  below  zero  may 
be  breathed  without  risk,  provided  the  akin  is  kept  warm. 

In  Reg.  v.  hovrll  (Gloucester  Lent  Ass.  185Jil)  a  woman  was  convicted 
of  the  manslaughter  of  a  child  net.  4.  The  child,  it  seems,  was  in  a  diseased 
condition,  and  the  prisoner,  during  the  month  of  January,  placed  her  under 
a  pomp  in  the  j'ard,  and  turned  the  cold  water  upon  hor.  The  medical 
"witness  did  not  consider  that  this  accelerated  death,  but  the  jury  returned 
A  venlict  of  gnilty ;  and  on  passing  sentence  Talfouril,  ,1.,  obser^'ed,  that 
the  verdict  was  based  on  common  sense  and  i-eason,  although  against  the 
opinion  of  the  medical  witness. 

HEAT. 

IntcruB  heat. — The  effect  of  an  intensely  heated  atmosphere  in  cansing 
death  has  been  but  little  studied.  In  one  case,  the  captain  of  a  vessel  was 
charged  \vith  manslaughter,  for  causing  a  man  to  bo  litslied  within  a  short 
distance  of  the  stoke-hole  of  a  steam-furnace  in  the  hold  of  a  vessel.  The 
man  died,  apparently  fi-om  the  effects  of  this  exposuw.  Tiie  engine-i-ooras 
of  Bteamei-s  in  the  tropica  have  been  observed  to  have  a  temjH-rature  as 
high  as  from  145°  to  150°  F. ;  and  citgineoi-s  after  a  time  become  habituated 
to  this  excessive  heat,  without  appearing  to  suffer  materially  in  health. 
In  the  Turkish-bath,  higher  temperatares  than  this  (even  250°  F.)  havt> 
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I  3een  noted,  but  there  is  reason  to  believe  that  seriouR  symptomB  have  been 
-occasionallj  prodnced  in  persons  iinaccnstonaed  to  the  bath,  and  that  in 
some  cases  death  has  resulted.  In  attempting  to  breathe  air  heated  to 
temperatures  varyinp  from  180"  to  200°  F.,  there  is  a  sense  of  suffoca- 
tion, a  feeling  of  dizziness,  and  other  synoptoma  indicative  of  an  effect  on 
tbe  brain  ;  and  the  circalation  is  enormouslj'  quickened. 

*  In  1861,  an  inquest  was  held  in  London  on  the  bodj  of  a  stoker  of  an 

Aberdeen  steamship.  He  ba*l  been  by  trade  a  grocer,  and  was  not  ac- 
customed  to  excessive  heat.  Wliile  occupied  before  the  engine-furnace, 
he  was  observed  to  fall  suddenly  on  the  floor  in  a  state  of  insensibility ;  and 
when  cai'ried  on  deck  it  was  found  that  he  was  dead.  All  that  was  dis- 
covered was  an  effusion  of  serum  into  the  ventricles  of  the  bi-ain :  death 
had  been  caused  by  sudden  apoplexy.  It  is  probable  that  excessive 
temperature  generally  operates  fatally  by  pi"oducing  apoplexy,  t'.e.  heat- 
apoplexy.  In  some  cases  a  person  may  sink  and  die  suddenly  fi-om 
exhaustion,  or  sjTuptoms  of  ccrebi-al  distui'bance  may  continue  for  some 
time,  and  the  case  ultimately  pi-ove  fatal. 

Deatli  from  sunsti-oke,  when  not  immediately  fata],  is  preceded  by 
some  well-marked  symptoms,  such  as  weakness,  giddiness,  headache,  dis- 
turbed vision,  flushing  of  the  face,  followed  by  oppression  and  difficulty  of 
'breathing' ;  and  in  some  cases  stupor  passing  into  profound  coma.  The 
akin  is  diy  and  hot,  and  the  heat  of  the  body  is  much  greater  than  natural. 
(•Ann.  d'Hyg.'  1867,  1,  423.)  In  one  case,  a  boy,  ret,  13,  i-emained  in  a 
state  of  Bemi-consciousness  for  four  days,  and  then  had  a  cataleptic  seizui'e, 
('Lancet,'  1870,  2,  p.  184.)  Passaner  has  considered  this  subject  in 
reference  to  armies  in  Horn's  '  Vierteljahrsschr.'  18G7,  1,  185.  In  one 
instance  a  medical  man,  who  siiffei-ed  from  an  attack  while  on  a  voyage 
in  the  tropics,  was  able  to  note  and  descrihe  the  symptoms  from  the 
49ommencement  of  the  attack  up  to  the  eighth  day,  when  he  recovered. 
('Lancet,'  1872,  1,  p.  464;  also  2,  p.  128.) 

STAKVATIOK. 

A  rare  eausf  of  death. — Death  f i-om  the  mere  privation  of  food  is  a  rare 
event,  although,  if  we  were  to  form  an  opinion  from  the  vertlicts  of 
coroners'  juries,  its  occurrence  would  not  appear  to  be  uncommon  in  this 
and  other  large  cities.  In  1880  four  persons  are  stated  to  have  died  from 
Etani'ation  in  England.  Still  it  cannot  be  denied  that  starvation  should 
be  classed  among  the  forms  of  violent  death,  being  sometimes  the  result  of 
criminal  neglect  or  inattention  in  the  treatment  of  children  or  of  infirm 
I  and  decrepit  {>ersons,  and  thus  constituting  homicide;  or  at  other  times, 
I  although  rarely,  arising  from  an  obstinate  determination  to  commit  suicide 
in  those  from  whom  all  other  means  of  self-desti-uction  ai*e  cut  off. 

Symptotns  and  appearances. — The  sj-mptoma  which  attend  on  protracted 
abitioencie  (^chronic  atarccUion)  are  thus  described  by  Rostan  and  Orfila  :^ 
In  tlu»  first  instance  pain  is  felt  in  the  stomach,  which  is  wlicvcd  by 
{nCMUre.     The   countenance    becomes  pale  and  livid  or  cadaverous,   the 

ri  are  wild  azad  gli.stcning,  the  bi-eath  hot,  the  mouth  dry  and  j>arched, 
■aliva  thick  and  sparingly  secreted.  An  intolerable  thirst  supervenes, 
which,  in  all  cases  of  attempted  suicide  by  starvation,  or  privation  of 
wod  from  accident,  has  fonned  the  most  prominent  symptom.  The  body 
Womee  slowly  emaciated,  the  eye.s  and  cheeks  sink,  and  the  prominences 
<<'.  ttie  bones  arc  percej)tible :  the  feeling  of  pain  may  be  so  intense  as  to 
•  ' '  rise  to  delirium.  There  is  the  most  complete  prostration  of  strength, 
ii  rondera  a  person  incapable  of  the  leajst  exertion.  After  a  longer  or 
—w-ic*  period  the  body  exhales  a  foetid  odour,  the  mncotis  membrane  of 
^  outlets  beoomes  sometimes  red  and  inflamed ;  and  death  may  be  pre- 
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ceded  by  delirium,  or  by  conv-ulsions  ('  Cours  Elem.  d'Hyg.*  vol.  1, 
pp.  283  et  seq, ;  and  Orfila,  '  Med.  L6g.'  vol.  1,  p.  415).  The  symptoms  of 
viok'nt  excitement  described  by  tliese  writers  have  been  cbiefly  ■witnessed 
in  the  cantos  of  shipwi-ecked  mariners,  and  they  may  Imve  been  partly  due 
to  the  peculiar  effects  of  a  tropical  climate  (Orfiht,  '  Med.  Leg.'  vol.  1, 
p.  415)  ;  or  to  the  drinking  of  wine,  spirits,  salt  water,  or  even  their  own 
urine  {'Med.  Times  and  Gaz.'  18U1,  1,  p.  344).  Refening  to  cases  which 
occuiTcd  during  1847,  Donovan  .states  that  the  persons  who  suffered 
fi-om  privation  of  food  during  the  Irish  famine  of  that  year  described  the 
pain  of  hunger  as  at  first  very  acute,  but  after  twenty-four  hours  had  been 
passed  without  food,  the  pain  subsided  and  was  succeeded  by  a  feeling  of 
weakness  and  sinking,  expei-icnced  principally  in  the  region  of  the  stomach  ; 
accompanied  with  insatiable  thirst,  a  strong  desire  for  cold  water,  and 
a-disti-essing  feeling  of  coldness  over  the  entire  sui'faee  of  the  body.  In 
a  short  time  the  face  and  limbs  became  frightfull}-  emaciated ;  the  eyes 
acquired  a  peculiarly  wild  stare ;  the  skin  exhaled  an  offensive  smell,  and 
was  covei-ed  with  a  brownish  filthy-looking  coating,  almost  as  indelible  as 
varnish.  This  he  was  at  firet  inclined  to  regard  as  encrusted  filth,  but 
further  experience  convinced  him  that  it  was  a  secretion  poured  out  from 
the  exhalants  on  the  surface  of  the  body.  The  sufferer  tottered  in  walk- 
ing, like  a  drunken  man  :  his  voice  was  weak,  like  tJiat  of  a  person  affected 
with  choleiu ;  he  whined  like  a  child,  and  burst  into  tears  on  the  slightest 
occasion.  In  respect  to  the  mental  faculties,  the  pro-stration  kept  pace 
with  the  general  wreck  of  bodily  power;  in  many  there  was  a  state  of 
imbecility,  in  some  almost  complete  idiocy ;  but  in  no  instance  was  there 
delirium  or  mania,  which  has  been  described  as  a  Bymptom  of  pixttracted 
abstinence  among  shipwrecked  mai-inera.     ('  Dub.  Med.  Press,*  Feb.  1848, 

In  addition  to  the  sjTnptoms  above  described,  there  is  in  some  cases 
severe  pain  in  the  stomach,  and  suppression  of  the  fseccs ;  or,  if  discharged, 
they  are  in  small  quantity,  djy,  and  d ark- co loured ;  the  urine  is  scanty, 
high-coloui-cd,  and  turbid ;  the  inteUect  is  dull.  The  person  may  be 
exhausted,  and  remain  without  "motion  in  one  position,  or  be  seized  with 
a  furious  delirium,  which  may  drive  him  to  acts  of  violence.  In  the  last 
stage  the  body  is  reduced  to  an  extreme  state  of  emaciation,  and  before 
death  it  evolves  an  offenBive  odour,  like  that  of  incipient  putrefaction. 
The  excretions  have  also  a  putrescent  odour.  The  surface  of  the  skin  may 
be  covered  with  spots  (potcchite) ;  and  the  pei-son  finally  dies,  in  some  caMS 
slightly  convulsed.  (Oi-fila,  Op.  cit.  p.  415.)  Chassat  found,  in  his  cxperi^ 
ments  on  animals,  that  in  some  instances  the  animal  died  after  having  had 
successive  attacks  of  convulsions.  (Beck's  '  Med.  Jur.'  vol.  2,  p.  80.)  A 
healthy  man,  ret.  tj5,  was  by  an  accident  shut  up  in  a  coal-mine  for  twenty- 
three  days  without  food.  When  found  he  was  conscious,  and  he  recognixed 
and  named  his  deliverers.  Ho  was  so  weak  that  he  coald  scarcely  raise 
his  hand  to  his  mouth,  and  so  much  emaciated  as  to  excite  the  surprise  of 
his  fellow-workmen  by  the  extreme  lightness  of  his  body.  Under  careful 
ti-eatment  he  so  far  recovered  as  to  give  an  account  of  his  feelings.  For 
the  first  two  days,  hunger  had  been  his  most  urgent  sj-mptom.  This  passed 
off,  and  he  then  began  to  suffer  from  severe  thiiBt,  which  he  allayed  by 
drinking  some  foul  water.  After  ten  days  he  became  so  weak  that  he  was 
unable  to  move  from  the  spot  where  he  had  lain  down.  He  slept  but 
little,  and  not  soundly — never  entiiTly  losing  the  consciousness  of  his 
situation.  His  bowels  acted  only  once,  but  lie  passed  urine  freely.  The 
matter  brought  fixim  his  bowels  by  injections  was  dark-coknired,  like 
meconium,  and  veiy  fcetid.  He  died  on  the  thii-d  day  after  his  removal,  in 
spite  of  every  effort  to  save  him,  and  on  the  day  of  his  death  he  was  iu 
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the  following  state: — Ids  features  Tvorc  sharp  and  pale,  his  eyes  sunk  ;  the 
skin  of  the  abdomen  seemed  to  touch  the  backbone,  which  could  be  dis- 
tinctly felt  through  it;  his  body  pi-esented  moi-e  emaciation  than  Sloan 
had  ever  seen  pi-odnced  by  disease  ;  he  l»ad  altogether  a  dried  appearance, 
like  that  of  mummies  found  in  catacombs :  his  pulse  was  gone ;  his 
▼oice  was  in  a  whisper,  like  the  vox  cholerica;  there  was  uneasiness, 
increased  by  pressure  in  the  i-egion  of  the  stomach ;  his  intellect  was 
«gpnnd.  and  remained  so  until  death.  ('Med.  Gaz.'  vol.  17,  p.  265.) 
^  This  case  confirms  the  observation  of  Donovan,  that  delirium  is  not 
a  necessary  attendant  on  protracted  abstinence,  and  it  proves  that  a  person 
may  die  from  the  effects  of  abstinence  or  starvation,  in  spite  of  the  best- 
directed  effoi-ts  for  his  recoveiy.  In  the  same  journal  are  reported  tlio 
ca.«es  of  eight  men  and  a  boy  who  wei-e  shut  wp  in  a  coal-mine  for  eight 
days  without  food  ('Med.  Gaz.'  vol,  17,  p.  390)  ',  but  the  symptoms  here 
aoted  were  rather  those  of  hunger  than  of  long  abstinenac.  They  all 
pnfFered  from  excessive  thirst;  they  were  all  ti-oubled  with  ocular  illusions, 
showing  cerebral  excitement.  The  occun^uee  of  ocular  spectra,  and  other 
symptoms  indicative  of  a  depressed  state  of  the  nei-vous  system,  has  also 
been  noticed  by  Casper..  ('  Handbuch  der  Ger.  Med.'  1857,  1,  374.) 
According  to  Martin,  the  emaciation  in  stai*vation  is  chai-acteristic ;  it  is 
a  withering  or  shrivelling-np  of  the  skin,  which  has  lost  its  elasticity, 
giving  to  youth  the  aspect  of  age.  Death,  when  not  hastened  by  disea.se, 
ia  dow  and  impei-ceptible,  or  it  is  pi-ecipitated  by  syncope  fi«m  sudden 
effoi-t,  or  by  exposui-e  to  severe  cold.  Delirium  is  not,  afcording  to  him, 
a  symptom  of  stai-vation.     ('  Med.  Times  and  Gaz.'  1861,  1,  p.  344.) 

The  period  which  it  requires  for  an  individual  to  peiish  fi-om  hungei* 

m  subject  to  variation ;  it  will  depend  mateiially  upon  the  fact  whether 

%  person  has  had  it  in  his  power  or  not  to  take  at  intervals  a  pttrtiou  of 

liquid,  to  relieve  the  over|>owering  thirst  which  is  commonly  experienced. 

The  smallest  portion  of  liquid,  thus  taken  occasionally,  is  found  to   be 

capable  of  prolonging  life.     It  is  pi-obablo  that  in  a  healthy  pei-son,  under 

perfect  abstinence,  death  would  not  commonly  take  place  in  a  shorter 

period  than  a  week  or  ten  days.     This  opinion  derives  Kujjjioi-t  from  the 

results  of  those  cases  in  which  there  has  been  abstinence  owing  to  disease 

in  the  throat  and  difficulty  of  swiiJlowing  food.   Age,  sex,  state  of  health,  and 

the  effects  of  exposure  to  cold,  may  accelerate  or  retard  a  fatal  termination. 

There  ai-e  but  few  details  of  the  appearances  pi-esented  by  the  bodies 

of  those  who  have  died  of  starvation,  and  the  cases  themselves  ai*e  too  rai-e 

to  enable  us  to  decide  with  certainty  upon  the  accuracy  of  the  i-epoii.i 

wliich  have  hitherto  appeared  on  the  subject.     The  body  is  shmnk  and 

naaciated,  and  remarkable  for  its  lightness.     The  skin  is  dry,  shrivelled, 

•nd  free  from  fat.     The  muscles  are  soft,  deprived   of  fat,  and  much 

mioced  in  size.     The  stomach  and  intestines  are  usually  found  collapsed, 

eontracted,  and  empty — the  mucous  membrane  being  thinned  and  some- 

tiiaw  ulcerated.     The  liver,  lungs,  heart,  kidneys,  and  the  great  vessels 

connected  with  these  organs,  are  collapsed  and  destitute  of  blood  ;  the 

Iwart  and    kidneys   fi-eo   from   any   siin-ounding  fat ;    the  gall-bladder 

diiteitded  with    bile ;    the   omentum  shi-unk   and   destitute  of  fat.      In 

<»»  case  (p.  138)  the  body  was  obser^-ed    to  be  extremely  emaciated': 

''     iiitefitines  wei-e  collapsed,  the  stomach  was  distended  with  air,  and 

►'i;'htly   reddened  at  its  greater  extremity.      The  omentum  had  almost 

itiiiappeared,  and  was  entii-ely  destitute  of  fat.     The  liver  was  small,  and 

*l>e  f^U-bladder  distended   with  bile.     The  other  viscem  wei'e  in  their 

""naal  Htate,     ('Med.  Gaz.*  vol.  17,  p.  389.)     Tomkins  inspected  the  body 

«f  a  man  who  died   from  stanation.     The   face  was  much  shrunk  and 

'^Baciftted ;    the  eyes  were  open,  and    presented  a  fiery  red  appearance,. 
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as  intense  as  in  a  case  of  acnte  ophthalmia  daring  life.  This  red  appeai'- 
ance  has  been  met  with  by  Donovan  in  death  from  exposure  to  cold, 
('  Dub.  Med.  Press.'  Feb.  2,  1848.  p.  66.)  Tho  skin  was  tough,  and  there 
was  scarcely  any  ccUalar  membrane  to  be  seen.  The  tongue,  lips,  and 
throat  were  dry  and  iTiugli.  A  peculiar  odour  was  exhaled  from  the  body. 
The  lungs  were  shrunk  and  conti-acted ;  the  investing  membrane  wa8 
slightly  inflamed.  The  stomach  and  intestines  were  empty,  but  quite 
healthy ;  the  gall-bladder  was  neaily  fiill  of  bile,  and  the  suiTOunding 
parts  were  much  tinged  by  this  liquid.  The  unnary  bladder  was  empty 
and  eonimcted.     ('  Lancet,'  March,  1838.) 

In  some  cases  inspected  during  the  Iri.sh  famine,  Donovan  states  that 
the  appearances  which  he  witnessed  -were  esti-eme  emaciation,  total 
absorption  of  the  fatty  matter  on  the  surface  of  the  body,  total  dis- 
appearance of  the  omentum,  and  a  peculiarly  thin  condition  of  the  small 
intestines,  which  in  such  cases  were  so  tran.<!parent,  that  if  the  deceased 
had  taken  any  food  immediately  befoi-e  death,  the  contents  could  be  seen 
through  the  coats  of  the  bowel :  on  one  occasion  he  was  able  to  i*ecogni£e 
a  portion  of  i-aw  green  cabbage  in  the  duodenum  of  a  man  who  had  died 
of  starvation.  This  thin  condition  of  tho  coate  of  the  intestines  he  looks 
upon  as  the  strongest  proof  of  stan-ation.  The  gall-bladder  was  nsually 
full,  and  the  parts  in  the  vicinity  of  it  were  much  tinged  by  the  cadaveric 
exudation  of  bile ;  the  urinary  bladder  waa  generally  contracted  and 
empty,  and  the  heart  pale,  soft,  and  flabby.  Thei-e  was  no  abnormal 
appearance  in  the  bi-ain  or  lungs.  Martin  assigns  as  a  condition  of  the 
intestines  diagnostic  of  starvation,  that  they  are  not  only  contracted  but 
nhrunken  and  diminished  in  size,  shortened  in  length  as  well  as  in  calibre, 
and  b'ke  a  mere  cord,  as  if  the  canal  was  obliterated.  ('  Med.  Times  and 
Gaz.'  March  30,  1861.)  He  met  with  this  state  in  three  cases:  once  in 
starvation  fi-om  want  of  food,  and  twice  from  total  obstruction  to  its 
ingestion.  The  following  appearances  were  noticed  in  the  cases  of  two 
children,  named  Aspinall,  who  died  from  starvation — the  elder  aged  one 
year  and  (en  months,  the  younger  four  months.  In  the  body  of  the  eldefr 
there  was  extreme  emaciation,  without  the  slightest  trace  of  disease  in  any 
of  the  visceni.  Some  dii-ty  creamy  fluid,  and  four  cheixy-stones,  were  found 
in  the  small  intestines,  but  no  distinctly  faecal  matter,  a  few  grains  of 
which,  however,  were  found  in  the  large  intestines :  scarcely  a  trace  of 
fat  was  \nKible.  In  the  infant  the  same  appearances  were  presented, 
although  the  emaciation  had  not  proceeded  to  the  same  extent.  The 
eyidence  produced  on  the  trial  pi-oved  that  the  mother  spent  in  drink  the 
money  given  to  her  for  honsehold  expenses,  and  that  the  childi-en's  food 
and  clothing  were  neglected.  The  prisoners  were  tried  for  wilful  mnrdei", 
in  accordance  with  the  verdict  of  the  coroner's  jury.  The  judge  ruled  that 
the  wife  was  in  law  the  husband's  servant,  and  if  it  woi'e  pi-oved  that 
he  had  supplied  her  ivith  sufficient  money,  he  must  he  acquitted  ;  if  he  had 
not,  the  wife  must  be  acquitted.  The  jury  acquitted  the  nuin  and  brought 
in  a  verdict  of  manslaughter  against  the  woman,  who  was  sentenced  to 
two  years'  impriaonment.  ('  Proc.  of  Liverpool  Med.  Soc'  1855-56.)  In 
some  of  these  alleged  deaths  by  starvation,  ulceration  of  the  bowels  is  met 
with.  This  has  been  considei-ed  to  arise  from  want  of  food  ;  bat  Donovan 
did  not  meet  with  it  in  those  who  died  of  lingering  starvation.  (*Dub. 
Med.  Press,'  Feb.  2,  1848,  p.  GG.) 

These  appearances,  in  oiider  to  throw  any  light  upon  the  cause  of  death. 
should  be  accompanied  by  an  otherwise  liealthy  state  of  the  body ;  since, 
as  is  well  known,  they  may  be  produced  by  many  organic  diseases,  and 
death  may  be  thus  due  to  disease,  and  not  to  tho  mere  pn'vation  of  food. 
It  will  not  be  always  easy  to  say  whether  the  emaciation   depends   on 
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disease  or  want  of  food,  unless  we  are  put  in  possession  of  a  complete 
liistorj  of  the  case.  On  this  account,  in  all  charges  of  homicidal  stai'va- 
tion,  the  defence  jjenei-ally  tunis  upon  the  coexistence  of  disease  in  the 
body,  and  the  sufficiency  of  tliis  to  account  for  death.  (See,  in  reference 
to  mediiral  evidence  on  this  subject,  the  case  of  Reg.  v.  Fnjke,  Chelmsfoi'd 
Sum.  Ass.  1840;  and  Reg.  v.  Staunton  and  Rhoden,  poet,  p.  142.) 

The  eilitor  of  the  present  eilition  belierea  that  the  only  diajynostio  signs 
of  starvation  are — emaciation,  absence  of  fat  from  the  body,  distension  of 
the  gall-bladder,  and  a  peculiar  thinning  of  the  walls  of  the  intestinal 
cazial,  which  is  especially  noticeable  in  the  intestines,  which  may  become 
extremely  translucent. 

The  diSiculties  connected  with  medical  evidence  of  death  from  stai'va- 
lion  were  well  illustrated  in  Reg.  v,  Mitchell  (Oxford  Lent  Ass.  1861). 
The  accused,  a  naval  surgeon,  was  chai-ged  with  the  manslaughter  of  his 
female  servant,  a  woman  tet,  24,  by  withholding  fi-om  her  sufficient  food. 
The  evidence  failed  to  support  this  charge,  although  thei-e  could  be 
no  doabt  that  deceased  had  died  either  from  an  insufficient  supply  of 
food,  or  from  the  fact  that  the  food  which  she  had  taken,  or  had  it  in  her 
power  to  take,  was  not  adequate  to  support  life.  One  of  the  principal 
witnesses  for  the  prosecution,  wlio  sJiw  deceased  for  the  first  time  on 
Jan.  4th,  found  the  woman  feeble,  emaciated,  and  suffering  from  ex- 
haustion :  she  complained  of  great  weakness  and  giddiness.  There  was 
no  natural  disease  to  which  these  B3Tuptom.<(  could  be  refeiTcd.  In  spite  of 
her  removal,  and  the  use  of  stimulants,  she  died  in  five  days  (Jan.  9th). 
On  inspection  there  were  no  appeai-ances  to  account  for  death  from  natural 
nnses.  The  body  was  much  emaciated,  and  so  light  that  it  onlj-  weighed 
fifty  pounds  ;  and  there  was  no  fat.  The  intestines  were  thin  and  transpnrenfc 
in  parts  ;  the  stomach  and  small  intestines  wei-e  much  contracted.  Thei-e 
was  an  entire  absence  of  fat  from  the  omentum  and  mesentery  :  the  gall- 
bladder w^aa  much  distended  with  bile.  The  other  oi^ns  of  the  body  were 
healthy,  and  there  was  no  disease  in  any  part  to  account  for  the  emaciation. 
Two  medical  gentlemen  confirmed  this  evidence  at  the  trial,  and  they  all 
af^reed  that  the  appeai-ances  were  consistent  either  with  death  from  8tai"\'a- 
tion  or  insnfriciency  of  food,  or  with  the  non-assimilation  of  food.  It  was 
suggested  in  defence  that  deceased  might  have  died  fi-om  chronic  diavrhcea ; 
but  there  was  no  proof  that  this  had  existed  to  a  degree  to  account  for 
her  death,  and  daring  the  la.st  five  days  of  her  life,  it  was  pi-oved  that 
ahtf  did  not  suffer  from  diarrhtea  at  all.  The  statement  of  the  deceased 
wrenl  to  show  that  food  was  not  withlield  fnjm  her,  and  the  prisoner  was 
aoqoiited.  The  cause  of  death  is,  however,  a  separate  question  from  his 
alleged  criminality.  On  this  point  thei-e  is  no  reason  to  doubt  that  the 
opinioa  given  by  the  three  medical  witnesses  was  perfectly  coirect,  and 
justified  by  the  facts  which  they  had  observed.  The  symptoms  and 
i^jpearances,  as  well  as  the  entire  absence  of  any  natuml  diaease  to  account 
for  tfami,  lead  to  the  conclusion  that  deceased  could  not  have  taken 
saSeient  food  to  support  Ufe,  or  that  tliat  which  she  took  wfis  not  properly 
■abnilated  ;  and  in  either  case  the  symptoms  and  appearances  would  be 
tlKWe  of  death  from  proti-acted  abstinence  or  starvation.  As  she  wtis  of  a 
acrofnloua  habit,  and  of  weak  constitution,  and  the  weather  at  the  time  she 
Wia  fint  seen  had  Wen  i-emarkably  cold,  it  is  pi*obabIe  that  these  indirect 
•nan  aggravated  in  some  degree  the  effects  of  insufficient  nutriment.  It 
,  trw  nggested  that  this  could  not  have  been  a  case  of  death  from  star\'a- 
tioti,  because,  on  the  day  befoi-e  her  death,  the  deceased  became  delirious ; 
and  delirium,  it  was  alleged,  is  not  a  symptom  of  starvation.  This  may 
be  true  of  some  cases ;  but  the  occurrence  of  delirium  in  this  instance  was 
■at  mfficicnt  to  set  aside  the  evidence  furnished  by  the  s^^mptoms  and  the 
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general  condition  of  the  hocly  of  deceased.  Delirium  may  be  the  result  of 
great  bodily  weaknes.s,  on  whatevci'  cause  depending:  it  is  probably  more 
rare  in  cases  of  chronic  diarrha?a  than  in  those  of  protracted  abstinence. 
Too  much  importance  must  not  be  attached  to  its  presence  or  absence  on 
these  occasions,  since  experience  shovrti  that  there  are  few  cases  of  starva* 
tion  accurately  obsefverl  in  which  the  sjTDptoms  have  been  sti'ictly 
aceoi-dant :  and  it  would  be  goinp;  too  far  to  assert  that  the  occuiTcnce  of 
delirium  before  death  would  justify  a  medical  witness  in  asserting  that 
death  could  not  have  bet'ii  caused  by  starvation,  when  the  condition  of  the 
body  and  the  whole  history  of  the  case  allowed  of  no  other  reasonable 
interpiTetation  of  the  facts. 

In  1877,  a  man  named  Staunton,  his  mistress  Alice  Rhodes,  his  brother, 
and  his  brother's  wife  were  tried  and  convicted  (C.  C.  C.  Sept.  1877,  Keg, 
V.  Staunton  and  Rhodes)  of  the  murder  of  Harriet  Staunton,  the  wife  of 
the  first-named  pri.-ioiier.  Hairjet  Staunton  was  a  woman,  wt.  40—50,  of 
weak  intellect;  her  husband  had  formed  a  criminal  connection  with  Alice 
Rhodes.  The  deceased  and  the  prisoners  all  lived  together  in  a  small 
house  in  the  country.  She  appear.^  to  have  bcK-n  submitted  to  a  systematic 
course  of  cruelty  and  neglect ;  and,  as  was  alleged,  this  whs  carried  to  the 
extent  of  startling  the  woman  fco  death.  Just  p^eviou.'^  to  her  decease 
she  was  removed  to  a  lodging  at  Perige,  where  she  died  shortly  after 
she  was  seen  by  a  medical  man,  The  circumstances,  and  the  mode  of 
her  death  (coma,  rigidity  of  one  arm,  and  unequal  pupils)  giving  rise  to 
Bu.spicion,  an  inquest  was  held,  and  an  inspection  made.  The  following 
is  a  BummaiT  of  the  appearances  observed  after  death  : — the  body  was 
emaciated  and  very  dirty ;  lice,  and  eggs  of  lice  and  bugs,  were  in  the 
hair;  the  skin,  like  parchment,  was  difiwn  tightly  over  the  face;  the 
brea.sts  and  the  abrlomen  were  shrunken.  Tlie  bi-ain  was  licalthy,  with  the 
exception  of  a  small  recent  patch  of  tubercular  deposit  upon  the  arachnoid 
membrane  of  the  upper  part,  of  the  left  hemisphere,  about  the  size  of  a 
fourpenny  piece.  Thei-o  was  post-mortem  fulness  of  the  vcs.scls.  There 
was  no  trace  of  meningiti.s,  no  effusion,  the  presence  of  adhe.sions  was 
doubtful,  and  the  base  of  the  bmin  was  healthy.  The  heart  was  small  in 
weight,  empty,  and  healthj'.  The  lungs  wei-e  healthy,  with  the  exception 
of  about  an  inch  and  a  half  at  the  upper  part  of  the  left  lung,  which  was 
the  seat  of  inactive  tubercular  deposit.  Thei-o  wa.s  no  disease  or  in- 
flsramation  of  the  peritoneum.  The  omentum  was  scarcely  I'isible.  The 
gall-bladder  was  full.  The  stomach  had  some  undigested  food  in  it,  con- 
sisting of  milk  and  chopped  or  chewed  egg,  which  was  distinctly  visible 
through  the  thinned  coats  of  the  stomach.  There  was  a  patch  of  in- 
flammation on  the  interior  of  fcho  stomach,  on  the  lessor  curvature.  The 
intestines  were  collapsed,  shrivelled,  and  completely  empty.  The  rectum 
was  congested.  There  was  a  total  ab.sence  of  fat  from  all  parts  of  the 
body.  All  the  organs  were  considerably  below  the  normal  weight.  No 
poison  was  found  in  the  body.  At  the  trial  very  positive  statements  were 
made  as  to  the  cause  of  the  woman's  death  having  been  starvation  ;  under 
the  influence  of  these  opinions  the  jtidge  summed  up  the  case  in  a  manner 
which  led  to  a  conviction.  The  case  excited  a  large  amount  of  interest; 
and  snbsequent  to  the  trial  several  eminent  medical  men  came  forwai-d.  and 
gave  emphatic  ex^n-ession  to  opinions  that  there  was  no  medical  proof  that 
the  death  of  the  deceased  was  caused  by  wilful  starvation.  There  is  no 
doubt  that  had  not  some  of  this  eviilence  been  excluded  at  the  trial  by  legal  , 
teclinicalities,  no  conviction  for  murder  would  have  taken  place.  The  cro.s.s- 
examination  of  the  medical  witncs.ses  for  the  pi-osecution  elicited  the  fact 
that  there  were  miliary  tubercles  in  the  brain.  Indeed,  there  wius  sufficient 
evidence  to  show,  in  the  opinion  of  the  highest  medical  authorities,  that 
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woman  might  have  died  from  disease,  and  that,  at  all  events,  culpable 
neglect  to  provide  the  poor  creature  with  such  comforts  as  her  condition 
draianded  might  well  have  brought  about  her  death.  Alice  Rhodes 
eventually  received  a  free  pai"don,  it  being  difficult  to  hold  her  legally 
responsible  for  the  result ;  and  the  three  other  prisoners  had  their  capital 
gentences  commuted. 

Voluntary  ttarvation.  Pretended  fasting. — There  are  a  few  cases  re- 
corded in  which  pei-sons'  have  voluntarily  abstained  from  food,  liquid  or 
solid,  for  the  purpose  of  self-destruction.  Suicide,  aa  a  result  of  perfect 
abstinence,  is,  however,  exceedingly  i-are :  the  person  cannot  resist  tha 
intolerable  thirst,  or  the  desire  for  food,  when  placed  within  hi.i  reach.  Aa 
it  requires  a  period  of  at  least  eight  or  ten  days  for  the  destruction  of  life 
ander  these  circumstances,  i.e.  in  the  acute  form  of  starvation,  the  resolu- 
tion to  abstain  can  rarely  be  maintained,  and  for  the  purpuse  of  self- 
destruction  starvation  would  never  be  resorted  to,  except  where  all  other 
means  of  destroying  life  were  removed. 

Pretended  fasting  has  been  a  subject  of  imposture  at  various  times. 

The  case  of  Ann  Moore,  of  Tctbnry,  is  noticed  by  most  medical  jurists, 

as  showing  how  easily  even  the  educated   public   may  be  deceived,  and 

how  lucrative  sach  an  imposition,  when  it   has  once  taken  hold  of  the 

public  mind,  may  become,    According  to  her  account,  she  began  to  abstain 

from  food  in  March,  1807,  and  continued  fasting  for  six  year.i.    It  was  then 

disooTered,  by  close  watching,  that  her  daughter  secretly  gave  her  food  and 

drink.     It  is  statetl,  however,  that  during  the  last  watch,  she  had  no  food 

of  any  kind  for  a  jveriud  of  nine  dajs  and  nine  nights.    (Beck's  'Med.  Jur.' 

1,  p.  58.)     An  imposture  of  this  kind  can  only  be  detected  by  the  most 

minnte  observation.     The  case  of  Sarah  Jacobs,  the   Welsh  Fasting  Girl 

(Dec.  1869),  shows  that  a  watch  too  strictly  kept  may  have  the  imj>osture 

revealed  by  the  actual  death  of  the  person.     This  girl,  set.  13,  is  stated  to 

have  voluntarily  abstained  ft-om  tiny  kind  of  food  for  a  period  of  two  years. 

She  had  kept  her  bed  during  that  time — lying  in  it  decorated  as  a  bride, 

visited  by  hundreds  of  pei-sons — in  fact,  she  was  thus  publicly  exhibited 

by  her  parents  as  a  girl  of  miraculous  powers.     Her  lips  were  mnistened 

with  water  once  a  fortnight,  but,  according  to  the  parents,  no  food  was 

Taken.     Four  professional  nurses  were  set  to  watch  the  girl,  and  the  result 

«as,  that  after  passing  through  the  usual  stages  of  actual  starvation,  she 

'iied  on    the    ninth   day.     She   refused   to  take  food  at   any   time,   and 

voluntarily  accepted  a  lingering  death  rather  than  reveal  the  imposture. 

Her  parenta  and  those  around  her  allowed  her  to  die.     An  inquest  was 

beJd,  and  a  post-mortem  examination  gave  the  following  appeai-ances : — The 

w)dy  wM  plump  and  well-formed  ;  the  membranes  of  the  brain  were  much 

iijecttd,  the  bi-ain  itself  was  healthy  and  of  propei'  consistency.     There 

*»«  a  layer  of  fat  from  half  an  inch  to  an  inch  thick  beneath  the  skin  of 

tile  che.st  and  abiiomen.     The  contents  of  the  chest  were  healthy.     The 

rtomach  contained  three  tcas|X)onfals  of  a  serai-gclatinous  snli.stance  of  the 

ncy  of  8;\Top,  having  a  slight  acid  reaction.     The  small  intestines 

ipty,  and  presented  no  attenuation  or  thinning  of  the  coats.    In  the 

and  rectnm  there  was  half  a  jiotind  of  solid  excrement  in  a  haitl 

'••te,  which  m.ight  have  been  there,  accoitling  to  the  witness,  a  foi-tnight 

Orlonger.     The  liver  wns  healthy  and  the  gall-bladder  was  greatly  di.s- 

tcnded  with  bile;  the  kidneys  and  spleen  weits  lieabhy,  and  the  urinary 

•'Wider  was  empty. 

The  medical  e\ndence  at  the  inquest  wan  to  the  efFect  thnt  the  child  had 
"iwl  from  exhaustion  as  the  result  of  starvation,  and  the  jury  returned  a 
'>?trlict  of  death  fi-oni  starvation  as  a  i-esult  of  the  criminal  neglect  of  the 
P're&tv  in  not  administering  the  foo<l.     They  were  tried  on  a  cUar^^  ol 
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manfilanghter  ili<^(j.  v.  Jacobs  and  wife;  Carinnrthen  S«ni.  Ass.  1870.)  An 
attempt  was  made  in  the  defence  to  rufer  iileath  to  shock,  and  not  to  the 
want  of  food.  Tht'  nit'dk-al  facta  nlied  upon  in  support  of  tliia  theory 
were  the  presence  of  fat  in  the  body,  and  tho  absence  of  any  thinning- 
of  the  coats  of  the  intestines;  but,  aa  was  very  properly  pointed  out 
('  Lancet,'  1870,  2,  p.  150),  these  conditions  ait;  only  likely  to  be  met  with 
aftei-  long  or  chronie  faatitig,  where  the  poi-son  has  aiir\-ivt'd  many  weeks 
on  insnfRcient  or  iiinutritious  food.  In  the  case  of  this  pirl  the  only  proved 
abstinence  from  food  was  daring  the  last  eight  days  of  her  life,  and  this 
period  of  time  would  not  suflice  for  the  entire  removal  of  the  fat  and  the 
thinning  of  the  coats  iif  the  intestines.  Tho  prisoners  were  convicted  of 
causing  the  death  of  their  child  by  criminal  negligence.  The  father  was 
sentenced  t<>  twelve  months',  and  the  mother  to  six  months'  imprifionmient. 
('Lancet,' 1872,  2,  p.  132.) 

In  addressing  the  jury,  Hannen,  J.,  said  :  '  that  although  the  unhappy 
victim  heraelf  might  have  been,  and  probably  was,  a  consenting  party  to 
the  fraud,  yet  parents  wore  bound  to  supply  tlie  wants  of  their  children  of 
tender  years :  and  if  the  prisoners — in  order  to  avoid  detection  of  the  fraud 
which  they  had  entered  upon,  had  refused  their  daughter  food,  they  were 
guilt}"  of  mansiaughter.  In  thia  case,  the  food  necessary  to  support  life 
was  not  supplied  for  a  period  of  seven  or  eight  days.  If  the  jury  came  to 
the  conclusion  that  the  deceased  died  because  during  those  eight  da3'a  she 
had  had  no  food,  he  presumed  that  they  would  also  come  to  the  conclusion 
that  during  the  two  precedmg  years  she  had  been  supplied  with  food.' 
This  appeal  to  common  sense  should  suflBcc  to  prevent  a  belief  in  any  more 
'  fasting '  impostures ;  but  has  failed  of  its  cfiFect.  The  desii-e  of  a  section 
of  the  public  to  know  whether  a  human  being  could  live  two  yean  without 
food  has  thus  been  ^atiHed  at  the  cost  of  h'fe.  Any  person  acquainted 
with  the  mdimcntK  of  physiology  would  know  that  the  application  of  the 
test  of  watching,  if  really  ellieient,  could  only  end  in  death. 

In  1880,  Dr.  Tautier,  an  American  physician,  entered  upon,  and  is 
stated  to  have  successfully  accomplished,  a  forty  days'  fast.  It  is  doubtful 
whether  this  was  a  great  impostutf,  or  a  remarkable  feat  of  foolhardy 
endurance.  The  conditions  under  which  he  was  watched  wei-e  by  no 
means  satisfactory.  Water  was  taken,  at  times  freely ;  and  at  one  time  it 
is  said  that  he  increased  in  weight  upon  a  water  dietary.  ('  Brit.  Med. 
Jour.'  1S80,  2,  p.  215.)  No  complete  medical  history  of  this  case  has  been 
published.     Tanner  is  stated  to  have  had  several  imitators. 

Legal  relntion-a. — Stai-vation  i.s  commonly  the  result  of  accident  or 
homicide ;  but  this  is  a  question  purely  for  the  decision  of  a  jmyi  atid  can 
seldom  be  elucidated  by  medical  evidence.  The  withholding  of  food  from 
an  infant  forms  a  case  of  homicide  by  starvation,  on  which  a  medical 
opinion  may  be  occasionally  required.  Gni-ney,  B.,  held  that  the  tnother, 
and  not  the  father,  was  bound  to  supply  auatenancc  to  ati  infant  at  tho 
breast.  The  child  in  this  case  was  ten  weeks  old,  and  the  father  was 
chained  with  wilful  murder,  on  the  gi"Ound  that  he  had  not  supplied  it 
with  food.  The  grand  jury  ignored  the  bill,  under  tho  instmctions  of  the 
judge,  upon  the  g-iound  above  stated.  (JJe*  v.  Davey,  E.\eter  Lent  Ass. 
1835.)  But  it  is  probable  that  there  were  particular  circumstances  in 
the  case  which  led  to  this  decision.  The  facts  may  bo  of  such  a  nature 
as  to  inculpate  the  father,  by  proving  that  ho  was  accessory  to  the  death 
of  the  child.  But  where  the  husband  and  wife  were  charged  with  the 
mui-der  of  an  apprentice  to  the  husband,  by  using  him  in  a  bai-bai^ous 
manner,  and  the  opinion  of  the  medical  witness  wa.s  that  the  boy  had  died 
from  debility  occasioned  by  the  want  of  proper  nouri.shment,  it  wjis  held  that 
the  wife  was  entitled  to  be  acquitted,  aa  it  was  the  duty  of  the  husbandj 
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and  not  of  the  wife,  to  provide  sufficient  food  and  noarishment  for  an 
apprentice.  (Bex  v.  Squire,  Starkie,  vol.  2,  p.  947.)  Starvation  is  rare 
aa  an  act  of  homicide,  but  it  mast  not  be  supposed  that  the  law  implies 
hj  this  the  absolute  deprivation  of  food ;  for  if  that  which  is  famished  to 
a  person  be  ibsafficient  in  quantity,  or  of  improper  quality,  and  death  be 
the  consequence,  malice  being  at  the  same  time  proved,  then  the  offender 
equally  subjects  himself  to  a  charge  of  murder.  Many  years  since  a 
woman  of  the  name  of  Brownrigg,  who  was  accustomed  to  take  parish 
iqiprenticeB,  was  tried  and  convicted  of  the  murder  of  two  children,  who 
had  died  in  consequence  of  the  bad  quality  and  small  quantity  of  food 
foinished  to  them  by  the  prisoner. 

The  hahy-farming  cases,  which  have  led  to  trials  for  murder  (Reg.  v. 
Uwry  Bail  and  Margaret  Waters,  C.  C.  C.  July,  1871),  have  shown  that 
rnnzder  by  starvation  has  been  secretly  carried  on,  and  the  lives  of  many 
infants  have  been  thus  destroyed.  It  was  proved  in  the  above  case  by 
medical  evidence  that  the  food  supplied  was  improper  and  insufficient,  and 
tiiat  the  children  were  drugged  with  opiates.  The  evidence  showed  on 
the  part  of  the  accused,  not  merely  culpable  neglect,  but  a  deliberate 
intention  to  destroy  life. 
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CHAPTER  61, 

SIGNS     OF     PREONANCT — SUl'PRESHION     OF    THE     MENSES — rKOMIUKNCE     OP     THE 

AEDOMEH — CHANr.ES   TN   THE  BREASTS QUlCKENlNfi SOUNDS    OF   THE    FlETAL 

HEART CHAMiES  IN  THE  MOUTH  AND  NECK  OF  THE   UTERUS — FEIGNED    PREQ- 

KANCT — DE  YENTRE  IKSPICIENDO — PLEA  OF  mEGNANCT  IN  BAR  OP  EXECOTION 
— THE  JORT  OF  MATRONS — CONCEALMENT  OF  PEEONAXCr — PBEGXANCV  Df  THB 
HEAD — IMPKEGNATION    IN   A    STATE    OF   UNCONSCtOUSNESS. 

The  subject  of  Pregnancy,  in'so  far  as  t!ie  proofs  of  this  condition  in  a 
living  female  are  concerned,  rarely  demands  the  attention  of  a  medical 
jurist.  If  we  except  the  few  inKtances  in  which  a  magistrate  requires  an 
opinion  from  a  medical  man  respecting  the  pregniincy  of  a  pauper  female 
brought  before  him,  thei'«  are  only  two  cases  in  the  English  law  in  vvhicli 
pi^gtianey  I'equires  to  be  verified  ;  and  these  so  seldom  present  themselves 
that  the  questionH  connected  with  thu  pregnant  state,  i-ather  belong  to  the 
science  than  the  practice  of  medical  jurisprudence. 

StONS   OP   PRECNANCr. 

Suppretsion  of  the  menses. — It  is  well  Icnown  that  in  the  greater  number 
of  healthy  females,  ko  soon  an  conception  has  talten  place,  this  seci-etion  is 
arretted.  But  there  arc  cases  recorded  which  show  that  women  in  •whom 
the  menses  have  never  appeared,  or  have  appeared  and  ceased,  may  become 
pregnant  This,  however,  is  allowed  by  all  accoucheurs  to  be  rai'e ;  and 
when  it  occurs,  it  will  be  necessary  to  search  for  other  signs  in  order  to 
detemiine  the  question  of  pregnancy.  Ii-rcgnlarity  a.s  to  the  period  at 
which  the  function  takes  place  is  common  among  women.  Their  continu- 
ance after  conception  may  make  a  yji-egnancy  appear  short.  A  case  is 
i-eportcd  in  which  a  woman  was  mari-icd  in  the  summer  of  1856,  and  the 
menses  continued  after  as  befoi-e  man-iage.  In  Oct,  1857  thc^'  ceased  for 
the  firet  time,  and  in  the  following  December  the  woman  was  delivered  of 
a  fuU-gi-own  child.  The  abdomen  was  not  much  enlarged,  and  the  woman 
thought  that  slie  was  only  two  months  pregnant.  ('  Med.  Times  and  Cbu.' 
April  30,  1859.)  It  is  well  knoi\Ti  that  there  are  nnmei-ons  disorders  of 
the  uterus  nnder  which,  irrespective  of  pregnancy,  the  mense-'!  may  become 
sappreswed.  The  continuance  of  the  menstrual  discharge,  when  once  set 
up,  is  not  a  necessary  condition  for  impregnation.  Mniphy  reported  the 
ease  of  a  woman  who  for  sixteen  years  went  on  bearing  ehUdren,  eight  in 
number,  without  having  had  during  that  jieriod,  any  appeai-nnce  of  the 
menses.  Reid  mentions  five  instances  that  fell  within  his  own  knowledge 
in  which  women  became  prcgpiunt  notwithstanding  a  long  ]>reviou8  cessation 
of  the  discharge.  ('Lancet,'  Sept.  10,  1853,  p.  236.)  Tliis  is  confirmed  by 
the  observations  of  otliers.  Young  communicated  several  cases  of  a  similar 
kind  ('Ed,  Med.  Jnr.'  July,  1870.)  The  absence  of  the  menses  as  a  con- 
Hcquence  of  pregnancy  is  generally  indicated  by  the  good  liealth  which 
a  woman  enjoys:  and  although  disease  may  coincide  with  pregnancy,  yet  a 
careful  practitioner  will  be  able  to  estimate  fi-om  the  sjmptoma,  to  wliicli 
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«aase  the  suppreflsion  is  really  due.  On  the  other  Irnnd,  a  discharge 
malogons  to  the  menBtmal  Kometimes  manifests  itst'lf,  not  merely  for 
several  periods  in  a  pregnant  womnn,  bnt  during  the  whole  coui-se  of 
pr^nancr.  (Murphy's  '  Obst.  Rep.*  1844,  p.  9 ;  also  Henke's  *  Zeitschr. 
der  S.  A.*  844,  p.  2G5.)  Whitehead  collected  Bevun  well-marked  instances 
nf  raenstmation  durmg  pregnancy.  (' On  Abortion,' p.  218.)  Th use  facta 
show  that  we  mu.st  be  cautious  in  forming  an  opinion  ;  and  not  assert  that, 
becaose  a  diKcharge  continues,  pregnancy  cannot  possibly  exist,  or,  because 
there  is  no  discharge,  a  female  must  bo  pregnant.  The  retention  of  the 
menses  within  the  uterus  from  any  cause  may  produce  enlargement  of  the 
abdomen,  and  give  rise  to  most  of  the  symptoms  of  pregnancy. 

Feigiied  iTienttruatton. — The  menses  ni.iy  be  either  suppre.ssed  or  retained; 
but  if  there  be  any  strong  motive  for  the  concealment  of  her  condition, 
a  woman  may  feign  meiistniation.  Montgomciy  detecteil  a  case  of  this 
kind,  by  the  examination  of  the  areolm  of  the  bi-ea.sts.  The  woman  had 
stained  her  linen  with  blood  in  oi"der  to  make  it  appear  that  the  menses 
eontinued.  but  she  subsequently  admitted  that  this  was  an  imposition.  It 
has  Ijeen  stated  that  there  are  differences  between  menstrual  and  ordiuaiy 
blood,  but  there  are  no  certain  chemical  means  of  distinguishing  them. 
(See  vol.  1,  p.  566.) 

Prominenee  of  the  ab^hmeu. — A  gradual  and  progressive  enlargement  of 

the  abdomen  is  a  well-marked  character  of  pregiumcy;  the  skin  l^ecomes 

stretched,  and  the  navel  almost  obliterated.     This  enlai-gemcnt  in  genei-al 

begins  to  be  ob\'ious  about  the  third  month,  although  there  are  somo 

women  in  whom  the  enlai-gement  may  not  become  pei-ceptible  until  the 

fifth  or  sixth  month,  or  even  later :  still  it  may  be  detected  on  examination. 

In  fact,  this  sign  can  never  be  absent  in  pregnancy,  although  it  may  not 

be  so  apparent  in  some  women  as  it  is  in  others.     The  objection  wliich 

exists  to  it  is,  that  nomerous  morbid  causes  may  give  rise  to  prominence 

of  the  abdomen.     This  is  undoubtedly  the  fact,  as  we  have  occasion  to 

witness  in  the  various  kind.s  of  dropsy,  or   in   suppressed  and   i-ctained 

menses^-diseases  which,   in   several   instances,  have   been   mistaken   for 

pregnancy.    On  the  other  hand,  instances  are  not  wanting  in  which,  owing 

to  the  persistence  of  menstruation  and  the  absence  of  quickening,  the 

gravid  uterus  has  been  actuaUy  tapped  by  mistake  fur  an  ovai-iau  tumour : 

the  operation  being  speedily  followed  by  the  birth  of  a  full-grown  child, 

(Whitehead  '  On  Abortion,'  p.  186.)     Bat  tlie  history  of  a  ca.«ie  will  in 

enable  a  practitioner  to  form  an  opinion.     A  case  of  suppressed 

lation,    sti-ongl}'    simulating    pn'gnancy,   is    reported    bj-    Riittel. 

(Henke's  '  Zeitschr.'  1844,  p.  2'10.)     The  cnlai-gement  may  be  owing  to 

diiesM — let,  when  it  has  been  observed  by  a  woman  for  a  time  longer 

tittti  the  whole  period  of  gestation ;  2nd,  when  it  has  been  accomjjanied 

^»  generally  disea-sed  condition  of  the  system;  and  3rd,  when  thera  is 

M  absence  of  the  other  symptoms  of  pregnancy.     The  most  embarrassing 

<*iKB  are  unquestionably  those  in  which  abdominal  disease  coexists  with 

pttffnancy.     In  some  of  these  time  alone  can  solve  the  question,  and  a 

"medical  jurist  should  give  the  benefit  of  a  doubt.     (On  a  r-nso  in  which 

tamonr  was  mistaken  for  pregnancy,  see  '  Lancet,'  Oct.  16,  1847,  p.  408.) 

While  the  abdomen  enlai'ges  from  pi-egnancy,  the  margins  of  the  abdominal 

"Tfliclw  become  more  clearly  defined;  the  navel  is  less  depressed,  and 

UndoMj  ftcquii-es  the  level  of  the  surmunding  skin.     As  pregnancy  ad» 

Uoces  it  becomes  more  pjtjminent,  and  in  the  last  month  it  assumes  the 

chtnrcter  of  a  tumour,  instead  of  a  depression.     (Whitehead,  op.  cit.  p.  209.) 

A  change  in  the  breasts. — These  organs  in  a  pi-egnant  woman  are  full 

ud  promineut,  and  the  areolee  ai-ound  the  nipples  undergo  changes  uf 

•coloor  which  ai-e  somewhat  chai-acteristic  of  the  pi-cguant  state.     A  mere 
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fulness  01*  pain  in  the  breasts,  imd  even  in  some  i-are  instances  the  secretion 
of  milk,  may  arise  from  other  causes  tlian  pregnancy.  Severe  nterine  or 
ovixrian  in-itation  may  cause  the  breasts  to  become  painful  and  swoUeo. 
Tlie  fnlncss  of  tlie  breasts  fi-om  pregnancy  is  not  commonly  observable  until 
about  the  second  month.  A  more  or  less  ti-nusparcnt  fluid  is  secreted  by 
the  gland-tissue  of  the  breast,  and  can  be  expressed  from  the  ni{>ples.  This 
secretion  of  milk  may  occur  in  a  non-pregnant  female  as  a  result  of  uterine 
or  ovarian  disease.  These  cases,  however,  are  not  very  common ;  bnt  after 
a  woman  has  once  secreted  milk,  the  secretion  is  easily  i-eprodueed  in  the 
breasts  by  verj'  slight  causes  cjuite  independently  of  prt-ffnancy. 

The  areola  is  generally  obser^'cd  durint;  pregnancy  to  become  considei"- 
ably  darker  in  colour  and  larger  in  diameter.  The  skin  of  which  the  areola 
is  formed  is  soft,  moist,  and  slightly  tumid.  The  little  glandular  follicles 
about  it  are  pi-ominunt,  and  often  bcJewerl  with  a  secretion  ;  the  uhange 
of  colour  has  been  the  most  attended  to.  The  arcolro  are  commonly  well- 
mai'ked  from  the  second  to  the  fourth  month  of  pregnancy — the  intensity 
of  colour  being  the  last  condition  of  the  areola  to  appear.  The  prominence 
of  the  glandular  follicles  does  not  always  exist  in  ])regnancy,  and  the  areola 
may  become  large  and  dark-nolonred  from  otlier  causes:  con.sequently  these 
signs  are  only  to  be  looked  upon  as  eontiboi-ative.  In  females  of  dark 
complexion,  the  nreolnj  are  natuitilly  dark  irrespective  of  pregnancy  ;  and 
in  some  advanced  caaea  these  changes  in  the  areola?  arc  entirely  absent. 
('Edin.  Month.  Jonr.'  1848,  p.  &JZ.)  During  the  later  months  of  pi-eg- 
nancy  the  "«eenndary  arei>la"  becomes  developed,  and  when  well-marked 
forms,  according  to  Plajfair  and  others,  a  very  charactei-istic  ajipearance. 
It  consists  of  a  number  of  minute  discoloured  spots  all  round  the  areola 
■where  the  pigmentation  is  fainter,  resembling  spots  from  which  the  colour 
has  been  discharged  by  a  shower  of  drop.s  of  water.  Coincident  with  the 
appearance  of  this  secnndai-y  areola,  silvery-white  streaks  ai-e  often  seen 
on  the  breasts,  especially  in  women  the  texture  of  whose  skin  is  fine. 
Montgomery  described  as  a  sign  of  pregnancy  the  existence  of  a  irown  line 
extending  fitim  the  pubes  to  the  navel,  especially  in  females  of  dark  com- 
plexion, and  a  dark-culonred  bnt  not  raised  areola  of  about  a  quarter  of  an 
inch  in  breadth  nixjund  the  na^'el ;  but  this  also  may  be  produued  by  uterine 
or  ovarian  disease. 

Quickening. — The  signs  above  given  are  applicable  to  the  early  as  well 
as  to  the  late  stages  of  utero-gestation ;  but  that  which  we  have  here  to 
consider  is  one  which  is  rarely  manifested  until  about  the  foiu-th  or  fifth, 
month.  Quickening  is  the  name  applied  to  peculiar  sensations  experienced 
by  a  woman  about  this  stage  of  pregnancy.  The  symptoms  ai'c  popularly 
ascribed  to  the  first  ])erception  of  the  movements  of  the  foetus,  which  occur 
when  the  aterus  begins  to  rise  out  of  the  pehns ;  and  to  these  movements,  as 
well  as  probably  to  a  change  of  position  in  the  uterus,  the  sensation  is  per- 
haps really  due.  The  movements  of  the  fcetus  are  perceptible  to  the  mother 
before  they  are  made  evident  by  an  external  examination.  The  term  is 
derived  from  the  old  Saxon  word  '  quick,'  signif^nng  living;  as,  at  the  time 
when  medical  science  was  in  its  infancy,  it  was  consi<lered  that  the  foetus 
only  received  vitality  Avhen  the  mother  experienced  the  sensation  of  its 
motion.  On  the  occun-ence  of  quickening  there  is  generally  a  great  dis- 
turbance of  the  system,  indicated  by  syncope,  nausea,  and  other  distressing 
symptoms.  After  a  short  time  the  woman  recovers ;  and  if  sickness  has 
hitherto  attended  the  pregnant  state,  it  has  been  frequently  obsei-ved  to 
disappear  when  the  period  of  quickening  has  passed. 

No  evidence  bnt  that  of  the  woman  herself  can  establish  the  fact  of 
quickening ;  and  this  it  is  necessary  to  bear  in  mind,  since,  in  some  cases 
in   which  pregnancy  is   an  object  of  medico-legal  importance,  proof  of 
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quickenmg  may  be  demanded  by  law.  Reid  remarks  ('Lancet,'  Sept. 
10,  1853,  p.  237),  \vith  respect  to  this  sign,  that  few  women  can  tell  the 
exact  day  on  which  they  first  feel  it ;  and  a  lai-ge  proportion  cannot  place 
it  within  a  range  of  fourteen  days,  which  is  of  little  assistance  in  the  calcu- 
lation of  the  pi-obable  date  of  clelivery.  Women  who  profess  to  Iw  moat 
exact  in  noting  the  period  of  qnickeninEj  differ  from  each  other  as  to  the 
tiinev.  There  is  much  Relf-deccption  as  to  this  symptom.  The  discovery  of 
the  movement*  of  a  chiKl  by  an  examiner  is  a  proof  that  the  usual  jieriod 
of  qnickeninp  is  past,  but  their  non-discovery  at  the  time  of  examination 
is  no  proof  whatever  that  the  woman  has  not  <juickened  ;  since  the  raovc- 
mentB  are  by  no  means  constant,  and  may  be  accidentally  suspended  even 
•t  several  successive  examinations.  Cases  every  now  and  then  occur  in 
which  healthy  women  do  not  experience  the  seuKation  of  quickening  during 
the  whole  coui-se  of  pregnancy  ;  and  the  movement!;  of  the  child  may  be 
5»t  no  time  perceptible  to  the  examiner.  The  uncertainty  of  quickening  as 
a  sign  of  pregnancy  is  too  well  known  to  require  more  than  mention. 
Women  have  been  known  to  mistake  other  sensations  for  it,  and  in  the 
end  it  has  been  pi-oved  that  they  were  not  pregnant.  A  woman  may 
declare  that  she  has  felt  quickening  when  she  has  not.  Quickening,  then 
(so  far  as  it  concerns  the  statement  of  the  woman),  cannot  be  i-elied  on  as 
a  proof  of  pregnancy ;  but  if  the  movements  of  the  child  can  be  felt  by  the 
t'xaminer  thiough  the  abdomen,  this  is  evidence  not  only  uf  the  woman 
beioff  pregnant,  but  of  her  having  piissed  the  period  of  quickening. 

Wo  may  next  consider  the  period  of  pregnancy  at  which  this  symptom 
ordinarily  occurs.  Our  law  seems  to  infer  that  it  is  a  constant,  unifoi-ra, 
and  well-marked  distinction  of  the  pregnant  state,  and  in  some  instances 
insi.sts   upon  pi-oof   accordingly.      Taking   the   genei-al    experience  of 

uchenrK.  quickening  happens  fiom  the  tenth  to  the  twenty-fifth  week 
of  pregnancy ;  but  the  greater  number  of  instances  occur  between  the 
tveelfth.  and  sixteenth  week,  or  between  the  fourteenth  and  eighteenth  week 
mlUir  the  last  menstruation.  Ahlfeld  gives,  as  an  average  of  43  cases,  132'7 
days.  Reid  considered  it  to  denote  about  the  si.xteenth,  seventeenth,  or 
eighteenth  week  of  pregnancy.  The  date  corresponds  to  the  termination 
of  the  fourth  calendar  month.  One  of  hi.s  patients  did  not  feel  this 
isymptom  until  the  seventh  calendar  month.  ('  Lancet,'  Sept.  10,  1853.) 
It  is  a  popular  opinion  that  ([uickening  takes  place  exactly  at  the  end  of 
four  calendar  months  and  a  half,  hut  it  mostly  occurs  two  or  three  weeks 
earlier  than  thia  period.  Many  women  estimate  that  they  are  four  months 
advanced  in  pregnancy  when  they  quicken,  but  this  mode  of  calculation 
is  open  to  numerous  falla<;i<'s.  Rodrigue  knew  a  lady  who  invariably 
qaicEcned  at  two  months,  and  went  full  aeven  months  after,  with  all  her 
children — five  in  number.     ('  Amer.  Jour.  Med.  Sc'  Oct.  1845,  p.  339.) 

From  these  observations,  it  will  be  scon  that  the  movements  of  the  child 
may  sometimes  be  detected  about  the  third  or  foui-th,  at  others  not  until 
the  fifth  or  sixth  month,  and  in  other  instances  not  at  all  thronghont 
pregnancy.  Even  in  those  cases  in  which  the  movements  of  the  child 
have  indisputably  existed,  they  arc  not  always  to  bo  perceived  ;  hence 
■Bveiml  examinations  should  be  resorted  to,  bcfuro  anyopiniou  can  be  fairly 
expressed  from  their  absence.  The  best  mode  of  examining  the  abdomen 
for  foetal  movements  is  to  allow  the  harid  to  remain  at  rest  on  the  abdomen. 
If  the  patient  has  quickened  recently,  the  impulse  is  slight,  and  generally 
at  only  one  spot,  which,  however,  is  seldom  the  same.  Should  she  have 
advanced  further,  then  the  movements  will  he  more  i-oUing,  and  the  parts 
of  the  child  be  detected  at  the  same  time.  In  making  these  examinations 
a  diagnosia  may  be  facilitated  by  previously  immersing  the  hand  in  cold 
water,  and  then  suddenly  applying  it  to  the  abdomen.     When  tke  taoNO* 
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ments  of  the  cJtiltl  are  distinctly  perceived  through  the  skin  of  the  abdomen, 
they  constitntc'  a,  certain  sign  of  pregnancy;  but  their  no ii -discovery  at  a 
particular  time  is  no  proof  that  a  woman  is  not  prej^ant.  There  is  a  source 
of  fallacy  which  may  present  itself  wht;n  a  woman  is  deairons  of  making 
it  appear  that  she  is  pvcj,'nant — namciy,  thiit  she  may  simulnte  the  move- 
ments of  a  child  hy  a  peculiar  tietion  of  the  abdominal  muscles.  Medical 
practitioners  of  repute  have  been  deceived  foi-  a  time  l)y  this  artifice,  bat 
this  occurred  before  the  use  of  chlonjform  or  the  stethoscope. 

Sounds  of  ffie  fantal  heart. — Another  sig^n  is  that  which  is  derived  from 
auicultatioii.  By  the  application  of  the  ear  or  a  stethoscope  to  the  abdomen, 
at  or  about  the  fifth  month  of  pregnancy  (rarely  tarlier),  the  pulsations  of 
the  fcetal  heart  may  he  recognized  and  counted.  Those  pulsation8  are  not 
synchronous  with  those  of  the  arteries  of  the  mother;  thev  ure  much  more 
rapid,  and  thus  with  care  it  is  impossible  to  mistake  them.  Their  frequency 
is  in  an  inverse  ratio  t/i  the  state*  of  gestation,  bein^  usually  IGO  at  the 
fifth,  and  120  at  the  ninth  mouth.  Rarely,  however,  the  fa-ttil  pulse  may 
descend  to  80  or  even  GO  beats  per  minute.  Tiiis  aifin,  when  present,  not 
only  establishes  the  fact  of  pregnancy  beyond  all  di.spute,  but  shows  that 
the  child  is  living.  The  sound  of  the  fcrtal  heart  is,  however,  not  always 
perceptible :  when  the  child  is  dead,  of  course  it  will  not  be  met  with  ;  bat 
its  absence  is  no  proof  of  the  tieath  of  the  child,  becanse  the  hearing  of  the 
pulsations  by  an  examiner  will  depend  very  much  ujx>n  the  position  of  the 
child's  body,  the  quantity  of  liquor  amnii,  the  presence  of  disease,  and 
other  circumstances.  Thus  the  sounds  may  be  distinctly  heart  at  one 
time,  and  not  at  another ;  they  may  bo  absent  for  a  week  or  fortnight, 
and  then  will  i-eappear :  so  that  although  their  pj*esence  affords  the  strongest 
affirmative  evidence,  their  absence  furnishes  uncei-tain  negutive  evidence; 
and  several  examinations  should  bo  made  in  the  hitter  case,  before  an 
opinion  is  formed.  The  earliest  time  at  which  the  pulsations  may  lie 
heard  hns  been  stated  to  bo  about  the  fourtli  month,  bat  they  will  be  best 
heai'd  after  the  sixth  month.  The  reason  why  the  sounds  of  the  fcetal 
heart  are  not  always  perceived,  is  owing  not  only  to  changes  in  the  position 
of  the  child,  but  to  the  vibrations  having  to  traverse  the  liquor  amnii  and 
the  soft  layers  of  the  skin  of  the  abilomen.  The  presence  of  much  fat  in 
these  layers  intercepts  them.  The  jioint  where  the  sounds  can  be  most 
readily  perceived  is  commonly  in  the  centre  of  a  line  drawn  fitim  the  navel 
to  the  anterior  inferiorspinous  process  of  the  ilium  on  cither  side — perhaps 
jnost  commonly  on  the  nght.  Besides  the  sounds  of  the  fcetal  heart.,  there 
are  other  sounds  to  which  the  name  of  '■placental  murmur,'  uterine  souffle^ 
or  uterine  soimrf*  has  beeu  given.  Thcae  are  heard  at  any  time  after  the 
third  month.  As  they  may  occur  in  connection  with  fibroid  tumours  of 
the  uterus,  they  do  not  necessarily  indicate  pregnancy.  (See  'Med.  Times 
and  Gaz.'  .Ian/21,  1860 ;  also,  '  Obst.  Trans.'  1869,  10,  p.  62.) 

Kiestein  in  the  urine. — A  substance  calletl  Kiesfciii  has  been  found  in 
the  urino  of  pregnant  women.  It  apjjeara  as  an  amorpihons  irridescenk 
pellicle  on  the  surface  of  the  urine,  about  twenty-four  hours  after  this  has 
been  voided.  This  is  not  a  satisfactoty  indication  of  pregnancy,  and  no 
reliance  is  now  placed  on  it. 

In  i-eference  to  the  above  signa  it  may  be  observed,  that  if  the  motions 
of  the  child,  or  sounds  of  the  heart,  bo  pei-ceptiblc,  no  other  evidence  of 
pregnancy  need  be  Bought  for.  The  mere  suppression  of  the  menses, 
prominence  of  the  abdomen,  and  fulness  of  the  breasts,  cannot  of  themselves 
establish  the  fact;  but  unless  the  morbid  causes  of  these  abnormal  states 
of  the  system  be  clear  and  satisfactory  to  the  examiner,  it  is  a  fair  pre- 
aamptiou  that  the  woman  in  "whom  they  are  obsei-ved,  is  probably  pregnant. 
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In  ony  case  in  which  a  doubt  exists  we  should  requii-e  further  time  to  form 
»  correct  opinion. 

Changes  in  the  mouih  and  neck  of  the  uterus. — The  signs  hitherto  men- 
tioned are  chiefly  relied  on  in  medical  practice;  but  it  must  be  i-emembered 
that  no  case  can  possibly  occnr  in  civil  or  crimiiial  jurisprudence  in  whicli 
it  will  not  be  in  the  power  of  a  medical  ivitnesa  to  make  an  examination  of 
the  woman.  He  may  then  foi-m  a  safe  judgnient  from  the  changes  which 
take  place  in  the  nock  of  the  uterus,  and  from  the  sensation  imparted  to 
the  fing-er  by  the  presence  of  a  rounded  body  (like  the  fcptus)  floating  in 
a  liquid,  when  nn  impulse  is  given  to  the  uterus  from  below  (bRllottement). 
Up  to  the  fifth  or  sixth  month  of  pregnancy,  the  neck  of  the  uterus  may  be 
comraouly  felt  projecting  into  the  vagina;  it  is  of  its  usual  IcTigth,  hanl 
and  firm.  After  that  period,  the  uterus  rises  into  the  pehns,  and  the  neck 
is  spread  out,  shorter  and  softer,  the  ajjertnro  increasing  in  size  and 
becoming  rounder.  Towards  the  end  of  gestation  tlie  neck  of  the  uterus 
appears  to  be  lost,  becoming  like  a  thin  membi-ane,  and  sometimes  no 
aperture  can  be  felt. 

Alternate  relaxation  and  contraction  of  the  ufenis. — This  is  a  veiy  im- 
portant symptom,  when  present.  It  is  seldom  that  five  or  ten  minutes 
elapse  without  it.s  being  pei*ceptible  to  the  hand  resting  on  the  abdomen. 
At  one  time  a  tumour  is  plainly  defineil,  more  or  less  firm,  and  resisting; 
in  a  short  time  this  becomes  flabby,  and  sometimes  not  to  be  found :  again 
the  uteruB  oonti-acts,  and  the  tumour  becomes  as  apparent  as  before.  This 
is  a  condition  not  to  be  found  in  any  other  tlian  a  utcru.s  distendtKi  by  the 
TTsnlts  of  a  conception,  if  we  except  a  rare  case  mentioned  by  Tanner 
('Signs  and  Dis.  of  Pi-egnancy,*  p.  118).  But  as  similar  cases  would  bo 
attended  by  haemorrhage,  this  would  help  us  to  distinguish  them  from  the 
pregiumt  nlerus.  The  above  phenomenon  is  constant  and  commences  at  an 
earljdate.  (Braxton  Hicks  in 'Lancet,*  1863.)  Probably  it  is  to  bo  felt  as 
soon  as  the  nttrus  is  capable  of  recognition  above  the  bi-im  of  the  pelvi.s. 
It  will  be  noted  that  the  foetus  can  be  more  clearly  distinguished  during 
the  uterine  relaxation. 

A  well-marked  test  of  pregnancy  is  the  motion  perceptible  to  the  finger 
on  giving  a  sndden  impulse  to  the  child  thi-ough  the  neck  of  the  nteru.*'. 
Caparon  calls  this  the  touchstone  in  the  distinction  of  the  pregnant  state : 
without  it,  he  considers  a  modica!  jurist  may  be  easily  deceived.  To  this 
passive  motion  of  a  child,  the  name  of  hallottement  is  given.  It  cannot  bo 
eaailj  determined  before  the  fifth  or  sixth,  nor  after  the  eighth,  month ; 
but  after  the  sixth  month,  especially  as  pregnancy  becomes  advanced,  it  is 
always  available.  This  motion  to  the  child  can  also  be  given  through  the 
abdomen,  by  external  hallotiement,  in  two  ways  :  either  by  the  patient 
lying'  on  her  side,  the  hand  placed  on  the  most  depending  part  of  the 
vtemBf  or  by  placing  tlit'  patient  on  her  elbows  and  knees  :  the  ntcraa  will 
then  fall  forwards,  the  child  nUo  will  fall  in  contact  with  the  front  wall  of 
the  uterus,  and  its  presence  thus  bo  maile  more  perceptible.  This  latter 
mode  is  best  adapted  for  the  eai-Iy  stages  of  pregnancy. 

If  we  find,  with  suppressed  menses,  a  tumour  distended  to  the  size  to 
l» expected  from  the  duration  of  that  suppression — if  the  tumoui*  be  more  or 
]ftm  central,  alternately  r<!laxingnnd  contracting,  containing  an  irregnlarly- 
•hapvd  body,  which  is  fi*eely  moved  within,  and  also  self-moving,  we  have  hero 
all  the  indications  of  a  lixnng  foetus :  and  if  we  add  to  these  the  foetal  hcart- 
airands,  with  the  other  minor  symptoms,  we  have  a  condition  which,  if 
etcariy  made  out,  must  bo  considered  a  complete  proof  of  pregnancy.  Of 
eoOTSH  we  have  certainty  when  the  fretal  hcart-.sound8  and  movements  arc 
w*ll*inarked :  the  other  symptoms  may  justify  only  a  strong  suspicion. 

As  moat  of  these  signs  refer  to  an  advanced  stage,  a  witness  may  be 
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asked,  what  are  the  tiiiequi vocal  Indications  of  propnancy  hefore  the  ffih 
and  si.rlh  months  ?  Tbe  answer  to  this  question  is  nf  little  moment  to  a 
medical  jurist,  since  he  is  rarely  required  to  give  an  opmion  at  so  eai-lj 
a  period.  In  all  legal  cases,  when  pregnancy  is  alleged  or  enspected, 
it  is  the  practice  for  a  judge  or  inagistrntc,  on  a  representation  being  made 
by  a  medical  witness,  to  postpone  the  decision  one,  two,  or  three  months, 
according  to  the  time  refjuired  for  obtaining  certain  evidence.  The  evidence 
will  consist  in  plainly  distingniHhing — 1.  A  ronnded  body  floating  freely 
in  a  tumour,  which  alternately  relaxes  and  contracts ;  2.  The  movcmentB 
of  a  foetus ;  and  3.  The  sounds  of  the  foetal  heart.  The  mo.st  experienced 
jtractitioners  agree,  that  before  the  sixth  jnonth,  the  changes  in  the  neck  and 
mouth  of  the  uterus  are  of  themselves  too  uncertain  tii  enable  an  examiner 
to  form  a  certain  opinion;  and,  <\  forfiori,  it  is  impossible  to  trust  to  external 
signs  alone.  Whiteliead  considered  that  a  sjiecuUir  examination  of  the 
mouth  of  the  uterus  is  not  only  more  satisfactor}'  tlian  any  other  mode  of 
exploration,  but  that  it  will  enable  a  person  to  determine  with  certainty 
the  existence,  of  pregnancy  during  its  earlier  stages — fi'om  a  few  days  after 
conception  to  the  middle  or  end  of  the  fourth  month,  when  au.scultation 
first  becomes  available.  In  the  fourth  week  the  lips  of  the  mouth  of  the 
womb  at  the  centre  of  their  margins  are  permanently  separated  to  the 
extent  of  one  or  two  lines ;  and  the  os  tinea;  (the  aperture)  itself,  which 
was  before  a  mere  chink  with  parallel  boundaries,  forms  an  elliptical  or 
socoetimes  rounded  aperture,  which  is  occupied  by  a  de]»sit  of  transpaitnt 
gelatinous  mucus.  At  m,x  or  eight  weeks  it  is  decidedly  oval  oi"  irr^^lai-ly 
circular,  with  a  puckered  or  indented  bouttdaiy  having  a  relaxed  and 
lobulated  ctiaracter.  The  whole  circumference  of  the  neck  is  enlarged,  and 
the  eommisBures  or  angles  of  the  mouth  are  obliterated.  The  mouth  con- 
tiuues  of  this  irregulai-  form  thronghoat  the  whole  period  of  gestation ; 
but  from  the  time  of  quickening  to  the  end  of  the  seventh  month,  the 
progressive  changes  are  not  so  marked  as  to  form  a  guide  for  determining 
the  period  of  pregnancy.  ('  On  Abortion,'  p.  204.)  This  condition  of  the 
mouth  of  the  uterus  must  not  bo  confounded  with  its  menstrual  Btate  in 
the  early  stages,  nor  with  a  diseased  state  in  tbe  latter  stage  of  gestation. 
Feigned  Pregnancy. — Pregnancy  has  sometimes  been  feigned  or  simulated 
for  the  purpose  of  extorting  charity,  of  obtaining  a  settlement  in  a  parish, 
or  of  compelling  marriage;  but  it  is  scarcely  necessary  to  observe  that  an 
impostor  may  be  easily  detected  b^'  a  well-informed  practitioner,  since  a 
woman  usuaUy  feigns  an  advanced  stage  of  jiregnancy.  Although  she  may 
state  that  she  has  some  of  the  symptoms  dejiending  upon  pregnancy  (and, 
unless  she  ha.s  already  borne  children,  she  will  not  even  be  able  to  sustain 
a  ci-oss-examination  respecting  these),  yet  it  is  not  possible  for  her  to 
simulate  without  detection  a  distension  of  the  abdomen  or  the  state  of 
the  breasts.  If  she  submits  to  an  examination,  the  impo.sition  must  be 
detected :  if  she  refuses,  the  inference  will  be  that  she  is  an  impostor. 
Women  have  been  known  to  possess  the  power  of  giving  apparent  pro- 
minence to  the  abdomen,  and  even  of  simulating  the  movements  of  a 
child  by  the  aid  of  the  abdominal  muscles.  By  placing  them  under  the 
influence  of  chloroform,  the  abdomen  at  once  collapses,  and  the  imjxjBtare 
is  detected.  These  cases  of  spurious  pregnancy  are  somotimeB  mot  with  in 
hysterical  females.  ('  Edin.  Month .  Jour.'  1854,  9, 473.  '  Lancet,'  April  14, 
1855,  p.  381 ;  Ap.  28,  1855,  p.  429 ;  and  May  20,  1855,  p.  533.)  Preg- 
nancy may  be  feigned  by  a  woman  in  order  to  escape  the  jiunishment  of 
hard  labour,  to  which  she  may  have  been  sentenced.  If  in  this  case  the 
slightest  doubt  should  exist  whether  the  woman  is  really  pregnant  or  not. 
an  affirmative  opinion  should  bo  given,  at  least  for  a  time,  since  great  and 
even  irreparable  mischief  might  result  by  taking  an  opposite  ooarae. 
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In  civil  cases  of  feigned  pregnancy,  an  examination  should  alwa^-s  be 
insisted  on,  or  the  reputation  of  a  medical  man  may  suffer  by  his  forming 
hasty  conclusion  on  the  subject  from  insufficient  data.  In  tliis  respect 
ie  Citee  of  Devonald  v.  Hojye  (Q.  B,  Dec.  1838)  is  of  some  interest.  A 
■edical  man  having  given  an  opinion  that  a  female  patient  wan  pregnant, 
ibseqaently  brought  an  action  against  her  for  medical  attendance.  It 
'tamed  out,  however,  that  she  was  not  pregnant,  and  that  there  were  no 
aatisfactory  mctlical  grounds  upon  which  his  opinion  was  based.  The 
plaintiff  complained  of  having  been  deceived  by  the  defendant  as  to  her  con- 
dition; but  it  is  obviously  in  the  power  of  every  medical  man  to  prevent  sncli 
a  deception  being  practised  on  him.  An  external  examination  onlj'  will  not 
suffice  either  to  affirm  or  negative  the  allegation  of  pregnancy,  except  when 
it  is  stated  to  be  far  advanced.  For  a  singular  case  in  which,  on  a  cliarge 
lolt,  evidence  of  this  kind  was  tendered,  see  *  Med.  Gaz.'  vol.  3<3,  pp. 
1083,  1169.  (On  the  fallacy  of  the  signs  of  pregnancy,  and  the  simulation 
'  this  state,  see  Tardieu,  '  Ann.  d'Hyg.'  1845,  2,  429  ;  1846,  1,  83.) 

De  centre  inspiciendo. — One  of  the  cases  in  English  law,  in  which 
■pregnancy  requires  to  be  verified,  is  of  a  civil  natui'e.  It  is  in  relation  to 
the  Chanoerj-  writ  '  de  ventre  iiittpiciendfl.^  A  woman  may  assert  that  she 
ia  pregnant  at  the  time  of  her  hnsband's  death,  and  the  heir-at-law  may 
xue  out  a  writ  to  require  some  proof  of  her  alleged  pregnancy,  as  his  right 
to  the  estate  of  which  the  husband  died  possessed,  may  bo  materially 
Tected  by  the  result.  Until  within  a  recent  period  the  decision  of  the 
lestion  of  pregnancy  was  left  to  twelve  matrons  and  twelve  respectable 
len,  according  to  the  strict  terms  of  the  ancient  writ;  but  in  snme  late 
it  has  been  considered  advisable  to  depart  from  this  absni-d  custom, 
and  to  place  the  decision  in  the  bauds  of  skilled  medical  practitioners  or 
ob«5tetric  experts. 

In  May,  1835,  a  gentlenmn  named  Fox  died.  By  his  will,  made  some 
months  before  his  death,  he  left  the  great  bulk  of  his  pi-operty  to  the  use 
»f  Ann  Bakewell,  spinster,  for  the  term  of  her  natural  life,  so  long  as  she 
'rrauuned  sole  and  unmarried  ;  and  after  her  decease  or  marriage,  to  one 
John  Marston.  Soon  after  the  making  of  the  will  this  Ann  Bakewell 
becsme  the  wife,  and  six  weeks  later,  by  his  death,  the  widow  of  Fox. 
Notwithstanding  that  she  had  married  the  testator  himself,  the  plaintiff 
Marston  claimed  the  property  of  the  widow,  on  the  gi-ound  of  her  having 
in&inged  the  terms  of  the  will  by  her  marriage  with  the  testator.  She 
pleaded  pregnancy,  and  in  Aug.  183i>  the  writ '  dc  ventre  intpiciendo  '  vr&n 
ttaed  out  of  Chancery  by  Mai-ston.  Some  discussion  took  place  in  Court  on 
the  question  whether  the  writ  should  be  issued  in  its  original  indelicate 
form  or  not :  »'.»•,  whether  the  female  should  undergo  examination  by  the 
-^^:triff,  a.ssisted  by  twelve  matrons  and  twelve  i-espectable  men.  The  widow 
j-  t  Itioned  the  Court  not  to  issue  the  writ,  and  put  in  an  alBdavit  fi-om  her 
ine<lical  ntt€ndant,  to  the  effect  that  she  was  pregnant  and  too  weak  to 
nndergo  the  proposed  examination.  Utimntcl}-  it  was  deciiJod  that  two 
matrons,  with  a  medical  man  on  each  side,  should  vi.sit  Mrs.  Fox  once  a 
fortnight  until  her  delivery.  There  was  no  doubt  of  lier  pregnancy,  and 
*he  wnn  delivered  at  the  due  time.  (See  'Med.  Gaz.'  vol.  16,  p.  097; 
vol.  17,  p.  191.)  The  nature  of  this  judicial  examination  will  be  under- 
r>too<]  by  quoting  the  terms  of  the  writ  addressed  to  the  sheriff ;  '  In  propri& 
pmon4ta&  accedas  ad  pra?fatnra  R  et  earn  coram  prs^fatis  videri  et  diligenter 
•  xjuninari  et  tractari  facias  per  nbera  et  vcntrem  omnibus  modis  (|nibns 
melius  ccrtioiari  poteris  ntrura  impregnata  sit  necne.'  {lie^Uter  Brevium.) 
There  can  of  conine  bo  no  difficulty  in  forming  an  opinion  in  such  a  case, 
proTtded  the  pregnancy  is  at  nil  advanced.  It  is,  however,  not  a  little 
aingaMr  that  an  attempt  should  be  made  to  apply  the  feudal  customs  of  a 
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mdo  nnd  Imrbai-ous  age  to  the  detcrniination  of  qeestions  which  beloni 
exclusively  to  an  adTaiJced  state  of  mBclical  science. 

Plea  of  pregnancy  in  har  of  execution. — The  secontl  case  in  whicli 
preg'Tiancy  requires  to  be  verified,  in  Englisli  law,  is  in  relation  to  criminal 
jurispi-udeiice.  Wlien  a  woman  is  ciijiitally  i-onvieted,  she  may  plead 
p-e^mmcy  in  bar  of  exccntion.  The  jiidpe  will  then  direct  a  jury  of  twelve 
married  women  'r/e  ciriyunistantibiis,'  to  be  cnipiinnelled,  and  svvojti  to  try, 
in  thi3  words  of  the  law,  '  whether  the  prisoner  be  with  child,  of  a  quick 
child  or  not.'  If  they  find  !ier  quick  with  child,  she  is  i*esjjited :  otherwise 
the  sentence  will  take  effect.  In  admittinp;  the  humanity  uf  the  principle 
by  which  a  pregnant  womsm  is  respited  until  after  her  delivery,  there  are 
two  serions  objeetiona  to  the  practice  of  the  common  law,  whereby  it  is 
msido  to  fall  short  of  what,  in  a  civilized  conntr)',  society  has  a  right  to 
expect  from  it:  these  arc — 1st,  that  the  law  allows  the  question  of 
pregnancy  to  be  determined  by  a  juiy  of  ignorant  women  accidentally 
present  in  Court;  and  2nd,  tlrnt  the  respite  is  made  to  dejwnd,  not 
upon  proof  of  pregnancy,  but  upon  the  fact  of  a  woman  having  quickened. 
ThiK  sign  of  the  pregnant  state  has  been  known  to  occur  so  early  as  the 
third,  and  so  late  as  the  sixth  month;  some  women  have  even  reached  the 
Beveiith  month  without  observing  it;  hence,  the  infliction  of  capital  punish* 
inent  under  these  circumstances  would  bo  a  matter  of  accident  {ante, 
p,  148).  Quickening  is  a  sign  not  en-sily  established,  except  by  extorting  a 
confession  from  the  female,  as  by  mnldrig  her  give  evidence  against  herself; 
and  this  is  the  only  jMSsible  way  in  which,  in  a  doabtfnl  case,  the  question 
could  be  determined  by  a  jury  of  matrons.  Thej'  commonly  trust  to  feeling 
externally  the  movements  of  a  fcptns,  bnt  this  is  at  all  times  a  purely 
accidental  circnmstance,  and  they  may  not  be  perceptible  at  the  time  of  the 
examination.  It  must  be  obvious,  on  the  least  reflection,  that  the  means 
resorted  to  by  the  English  law  to  determine  such  a  question  are  bad,  and 
are  quite  unfitted  for  the  present  state  of  society.  Several  cases  show  that 
a  jury  of  mati-ons  may  be  easily  deceived  with  respect  to  this  sign  of 
pregnancy.  In  liex  v.  Wrif/ht  (Norwich  Lent  Ass.  1882)  the  prisoner  was 
found  guilty  of  the  murder  of  her  husband  by  poison.  She  pleaded 
pregnane^'  in  bar  of  execution.  The  judge  cmpannelled  a  jurj'  of  mati'onB ; 
and  thej',  after  a  form  of  examination  had  been  gone  through,  bivugbt  in 
a  verdict  of  '  nof.  quick  with  child.'  The  woman  would  have  been  executed 
had  not  several  medical  practitioners  represented  to  the  judge  that  the 
method  taken  to  determine  pregnancy  and  quickening  was  so  nnsatis- 
factory  that  no  reliance  could  bo  placed  upon  it.  The  prisoner  was  then 
examined  by  some  medical  men,  and  was  found  to  have  passed  the  usual 
period  of  quickening.  The  judge  respited  the  pri.soner,  and  the  eorrectnesM 
of  the  medicAl  opinion  was  eonfirmecl  by  the  woman  being  delivered,  within 
four  months  afterwanls,  of  a  healthy  full-grown  child.  (See  '  Med.  Gaz.* 
vol.  12,  p.  23.)  In  a  case  tried  in  1881?,  a  woman  was  convicted  of  nmi-der, 
and  pleaded  pregnancy.  A  medical  opinion  was  here  i-eqnii-ed.  The 
pregnancy,  if  it  existed,  had  so  little  advanced  that  the  practitioner  was 
unable  to  give  a  satisfactory  report  :  and  the  judge  rt^spited  the  prisoner 
for  a  month,  in  order  that  the  witness  might  have  full  opportunity  to 
a.scertain  the  fact.  In  the  case  of  Mfff.  v.  Weiitioood  (Stuffonl  Wint. 
Ass.  1843),  the  matrons  wero  summoned  to  examine  a  woman  capitally 
convicted,  and  they  negatived  the  plea.  The  practice  was  revived  at  the 
Cent.  Crim.  Court  in  1847.  {Reg.  v.  Ennf,  Sept.  1847.)  This  woman 
was  convicted  of  mui-der :  she  pleaded  pregnancy,  and  the  matixjns  were 
empanneJIed  nnd  dii-ected  to  use  'their  best  skill'  tn  determine  whethei- 
the  prisoner  '  was  big  with  a  quick  child  or  not.'  It  was  left  to  their 
option  to  have  the  assistance  of  a  surgeon.    In  half  an  hoar  they  returned 
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a  verdict  '  that  she  had  not  a  living  child  within  her.'  The  law  was 
directed  to  take  its  course ;  and  the  woman  would  have  been  executed 
but  for  the  interference  of  the  Secretary  of  State.  He  directed  that  the 
,  jjrisoner  should  be  examined  by  competent  medical  men,  who  ascertained 
that  she  was  really  pregnant,  and  had  actaally  passed  that  stage  at  which 

Suictening  is  most  commonly  perceived.  She  was  theivfore  respited,  aad 
ie  error  tn  the  verdict  of  the  matrons  was  proved  by  the  birth  of  a  child. 
The  case  of  Christiana  Ednmndg^  a  single  woman,  convicted  of  mui-der 
ihy  poisoninc:  at  the  Cent.  Crim.  Conrt  in  1871,  furnishes  another 
[instance  of  the  applicatitm  of  the  ancient  custom.  Tlie  plea  was  here  raised 
[Apparently  for  the  sake  of  obtaining  a  temporary  ivspite.  The  jury  of 
ftromen  dc  circwnstantibiis  were  taken  ns  u.sual  from  the  body  of  the  Court, 
they  could  come  to  no  conclusion  without  the  aid  of  a  medical  man. 
lis  was  allowed  by  Martin,  B.,  and  the  result  was  that  the  plea  was 
jatived.  A  similar  coui-se  was  taken  in  the  case  of  Rachel  liughij 
irhara  Sum.  Asa.  1871).  But  if  a  female  jury  ho  selected  cannot  act 
ithout  metlical  aid,  the  summoning  of  them  is  superfluous:  the  medical 
pinion  should  be  taken  irvdepcivhnilhj  of  tlutm.  So  long  as  a  medical  mnTi 
'4b  associated  with  the  jury  of  matrons  their  verdict  will  be  based  on 
reeaonable  grounds. 

Reid  records  the  case  of  an  expert  midwife  who.  when  examined  in  the 
celebrated  Gardner  Peerage  cause,  deposed  '  that  she  had  hereelf  once  gone 
te^n  months  with  chQd — that  she  was  always  right  in  her  calculations — 
that  she  always  fainted  away  at  qnickeniog,  <tc.,  so  that  she  could  never 
be  deceived.'  Some  time  after  the  trial  she  applied  to  Reid,  convinced  on 
sacb  grounds  that  she  was  seven  months  prt^guant ;  but,  on  examinatiuu, 
he  found  that  there  was  no  pregnancy  at  all. 

There  seems  to  be  no  unifoi*m  rule  of  practice  in  such  cases.  In  J?-^j/. 
T.  FeaHtersiane  (Chester  Aut.  A.ss.  18.54),  the  pi-isoncr  was  convicted  of  the 
murder  of  her  child,  and  a  pica  of  pregnancy  was  put  in  by  her  counsel. 
A  jury  of  matrons,  taken  from  women  present  in  Court,  was  empannolled 
and  Bwom  to  try  whether  she  was  quick  with  child,  <fec.  After  an  ex- 
amination of  the  prisoner,  the  jury,  by  their  forewoman,  said: — 'The 
{msoner  is  not  quick  with  child — .she  is  not  in  the  family-way.'  In  Reg. 
T.  Week*  ( Exeter  Lent  Ass.  1856)  this  plea  was  urged  in  stay  of  execution 
on  a  capital  conviction  for  murder.  A  jury  of  matrons  was  sworn  in  the 
nsna]  way  to  inquire  into  the  fact,  and  '  two  doctora  '  were  sworn  to 
examine  the  prisoner  and  give  evidence  befoi-e  the  jury  of  matrons.  After 
a  short,  time  they  found  that  the  prisoner  wa.s  pregnant,  and  sentence  was 
respited  until  after  delivery.  In  Reg.  v.  Cox  (Durham  Wint.  Ass.  1862), 
this  venerable  institution  was  again  appealed  to  in  aid  of  the  criminal  law. 
A  jury  of  matrons  pi-onoanced  the  prisoner  to  be  quick  with  child,  amt 
sentence  of  death  was  respited. 

It  is  nnnecessarj'  in  the  present  day  to  discuss  the  question,  Avhether, 
nntil  the  period  of  quickening,  tho  child  is  or  is  not  '■pars  viscerum  vmirig.' 
The  vulgar  opinion  is,  that  the  foetus  only  receives  life  when  the  woman 
quickens.  As  ovum,  embiyo,  or  fcetuis,  however,  the  contents  of  the  uterus 
are  as  much  endowed  with  special  and  independent  vitality  in  the  earlieti 
as  in  the  later  periods  of  gestation.  It  is,  then,  absurd  to  fix  upon  an 
accidental  and  uncei'tain  symptom,  occasionally  felt  by  a  pregnant  woman, 
as  the  point  at  which  clemency  may  be  shown.  The  bare  proof  of 
fngnancy,  as  in  the  law  of  France  (Art.  27  of  the  Penal  Code),  should  be 
stifBcient  to  authorize  a  su-spension  of  the  sentence.  The  doctrine  of 
quickening  has  been  abandoned  in  relation  to  tho  law  of  criminal  abortion  ; 
and  there  is  reason  for  its  abolition  in  reference  to  pregnant  females 
capitally  convicted. 
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By  the  revised  statutes  of  New  York,  when  pregnancy  is  pleaded  in 
bar  <^f  execution,  it  is  enacted  that  the  sheriff  shall  summon  a  jury  of  six 
physicians,  and  shall  give  notice  io  the  district  attorney,  who  Bhall  have 
power  to  fiubpcenfi.  witnesses. 

In  England  the  jury  of  mati-ons  is  now,  for  all  practical  purposes, 
obsolete;  since  Courts  of  law  invariably  supplement  the  jury  of  mati-ons 
■with  a  medicjd  man,  who  acts  ae  assessor  and  makes  on  their  behalf  the 
medical  examination. 

Theso  are  the  onlj'  two  cases  (see  p.  146)  in  which  pregnancy  has  any 
direct  relation  to  medical  jurisprndence;  aud  it  is  remarkable  that,  \vith 
respect  to  them,  the  law  of  England  has  expressly  provided  that  they 
should  be  left  to  tlie  decision  of  non-medical  persons.  The  following  con- 
clusions may  therefore  be  drawn  : — 1.  That  the  cases  in  which  the  sig^ns 
of  pregnancy  become  a  subject  of  legal  inquiiy  in  Enj^land  are  rave.  2. 
That  there  is  no  case,  in  Enc^lish  law,  in  which  a  medical  man  will  not 
have  an  op]iortunity  of  performinji^  an  examination  per  va'jinatn.  3.  That 
a  medical  opinion  is  never  required  by  English  law-authorities,  until  the 
pregnancy  is  so  far  advanced  as  to  render  its  detection  certain.  Hence 
discussions  concerning  areolce,  the  condition  of  the  bitasts,  Ac.,  are,  in  a 
pittcticat  point  of  view,  unnecessaiy  to  a  medical  jm-ist.  By  these  remarks 
it  is  not  intended  to  undervalue  the  importiince  of  an  accoi-ato  knowledge  of 
the  signs  of  pregirancy  to  a  medical  jiractitioner.  Cases  which  may  never 
come  before  a  Court  of  law  will  be  referred  to  him,  and  the  serious  moral 
injury  which  he  may  inflict  on  an  innocent  woman  by  inaccuracy  should 
make  him  serupulouKly  cautious  in  expressing  an  opinion.  The  case  of 
Lady  Flora  Hasiintfs  fui-nishcs  a  sad  illustnition  of  the  effects  of  such  a 
medical  en>3r.  (See  'Lancet,'  Nov-.  22,  1851,  p. 485.)  On  othei'  occasions 
his  owTi  reputation  may  suffer  by  a  mistake  of  this  kind.  A  manied 
lady  in  Scotland,  who  had  not  had  a  child  for  a  long  period,  thonght  that 
she  liad  become  pregnant,  and  consulted  the  chief  physieian  in  the  place, 
a  man  of  skill  and  cxjierience.  Ho  saw  her  several  times,  and  had 
every  opportunity  of  examining  her  condition.  He  gave  a  decided  opinion 
that  she  was  not  pi-egnant.  The  lady,  however,  made  her  preparations, 
and  one  night,  not  long  after  the  medical  opinion  had  been  formally  given, 
the  physician  was  sent  for  to  aid  in  the  delivei-y. 

Coiicealrtieiit  ofjirefjnancy. — By  the  law  of  Scotland,  if  a  woman  conccalK 
her  pregnancy  during  the  whole  period  thereof,  and  if  the  child  of  which 
fihe  was  pregnant  be  found  dead,  or  is  amissing,  she  is  guilty  of  an  offence, 
and  is  liable  to  prosecution.  Evidence  is  sometimes  given  as  to  outward 
appearances  intlicative  of  pregnancy ;  but  in  the  main,  proof  of  a  woman 
having  been  pregnant  and  that  which  is  relied  on  for  conviction,  is  clear 
and  distinct  evidence  of  the  actual  delivery  of  a  child.  This  is  generally 
furnished  by  medical  witnesses.  The  Scotch  law,  by  naaking  the  conceal- 
ment of  pregnancy,  under  the  circumstances  above  mentioned,  an  offence, 
proceed."*  on  the  principle  that  every  pregnant  woman  is  bound  to  make 
pTej)aralions  for  the  safe  delivery  of  a  child ;  and  it  is  therefore  assumed 
that  if  a  child  is  born  clandestinely,  without  preparation,  and  is  found 
dead  or  is  amissing,  its  death  is  owing  to  the  want  of  such  preparation. 

Imjjreg nation  in  a  state  of  unconsciousness. — It  was  formerly  a  question 
whether  a  woman  could  become  yreytmnt  without  her  kui>wledge.  This 
may  undoubtedly  hap]X!n,  when  intercourse  has  taken  jilace  during  pro- 
found sleep  (letlmrtjtj,  vol.  1,  p.  44)  ;  or  when  a  woman  has  been  thrown 
into  this  state  by  narcotic  drugs  or  vapours.  But  it  is  difficult  to  admit 
that  any  w^oman  shonld  remain  pregnant  up  to  the  time  of  her  deliveiy, 
without  being  conscious  of  her  condition,  if  the  intercoui'se  took  place 
during  the  waking  state.  A  woman  endowed  with  ordinary  intellect  could 
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not  avoid  suspecting  her  condition  after  tbe  fourth  or  fifth  month :  and 
ihiB  alone  would  be  sofficient  to  induce  her  to  seek  advice  whercbj-  the 
'  fact  would  become  known  to  her.     When  a  woman  is  impregnated  in  a 
Ietbai*^'c  state,  it  is  unlikely  that  she  should  go  beyond  the  sixth  month 
without  being  fully  aware  of  her  pregnancy,  and  if  her  motives  were 
innocent  she  would  undoubtedly  make  some  communication  to  her  friends. 
Capnron  mentions  a  case  of  this  kind,  in  which  the  fact  of  pregnancy  was 
fijrst  ascertained  at  the  end  of  the  fourth  month,  by  the  woman  ha\-ing 
[  complained  to  one  of  her  sisters  of  a  strange  sensation  which  she  expe- 
rienced in  the  lower  part  of  her  abdomen.     (*Mi'd.  Leg.  des  Acconche- 
mens,'  p.  86.)    In  one  case  a  young  woman  who  had  hud  intercoui-se  know- 
lingly  was  supposed  not  to  have  been  aware  of  her  pregnancy  until  the 
■evcnth  month;  but  there  is    reason  to  believe  that   she  was  guilty  of 
deception.     ('Med.  Gaz.'  vol.  39,  p.  212.)     Tlierc  ai-e  gencndly,  in  these 
[cases,  strong  mnl.ivea  for  falsehood;  hence  such  stoi-ies  require  cluse  in- 
iTcstigntion  before  they  arc  allowed  to  influence  the  opinion  of  a  pnic- 
ititioner.     A  ca.se  occurred  in  which  a  woman,  wt.  22,  described  as  modest 
ind  decorous  in  her   behaviour,  then  advanced  to  the   sixth   month  of 
\  pregnancy,  n.sserted  that  she  had  not  consciously  had  connection  with  any 
one,  although  she  specified  a  date  at  which  she  remembered  she  had  lost 
ter  con.scionsness — at  which  date  intercourse  might  have  been  had.     On 
being  questioned,  she  denied  that  she  had  had  at  any  time  any  soreness  or 
'  pcu'n  in  her  private  parts.   Although  there  may  be  unconscious  intercourse 
Imnd  pregnane}-,  it  is  not  pi-obable  that  in  the  case  of  a  virgin,  there  should 
fl>e  such  intercourse  without  the  production  nf  pain,  soreness,  or  laceration  ; 
id  these  symptoma,  if  not  perceived  at  the  time,,  should  bo  felt  sub- 
jnently  and  create  a  suspicion,  if  not  an  actual  knowledge  of  what  had 
ippened.     This   rendered  the   account  which  the  woman  gave  wholly 
[iinprobable.     The  fact  that  she  was  able  to  fix  a  date  for  her  unconscious- 
tieso.  with  an    accuracy  in   iiccoi-dance  with    her    condition,  was   also    a 
suspicions  circumstance. 

Unconscious pregnaiicy. — It  is  quite  possible  that  women  who  are  living  in 

h connubial  intercourse  may  become  pregnant  without  being  conscious  of  their 

»tc,    Riittel  mentions  the  case  of  a  woman,  ret.  41,  who  bad  been  married 

IpWftrdls  of  sixteen  jears,  and  who,  whilo  returning  from  a  neigFibouring 

tllagf!.  wa«  suddenly  delivered  of  her  first  child,  when  she  had  only  a  few 

js  before  been  complaining  that  she  was  not  likely  to  have  any  children. 

tThe  cliild  was  bom  living  and  mature.      (Henke,  '  Zeitschr.  der  S.  A.' 

(1844,  264.)     Ijong  met  with  a  case  in  which  a  married  woman,  tet.  24, 

DSnbject  to  invgular  menstruation,  consulted  him  for  an  attack  of  spasms. 

~      his  arrival,  he  found  that  she  had  suddenly  given  birth  to  a  seven- 

linth."*'  child.      Neither  hei-  husband  nor  herself  had  the  slightest  idea 

she  was  pregnant.     She  had  noticed  that  she  hiid  become  somewhat 

snt,  and  that  lur  broasts  were  more  full  than  natural.     She  attributed 

condition  to  improved  health,  and  the  cessation  of  the  mensti-ual  dis- 

jo  was  sot  down  to  some  accidental  cause.     ('  Med.  Times  and  Gaz.' 

lune  13,  1857,  p.  592.     Sec  also  a  case  at  full  term,  'Obst.  Trans.'  vol. 

I,   p.   113.)     A  maiTied  lady,  who  had  not  liad  a  child   for  a  jieriod  of 

[nineteen  years,   found  herself,  as  she  thought,  getting    unusually  stout. 

|6he  was  moving  nljout  with  her  family  to  different  places.    At  last  her  size 

led  her,  and  she  thought  she  was  suffering  fi'om  dropsy  ;  she  consulted 

sician.  who  informed  her  that  she  was  in  an  advanced  state  of  preg- 

.    She  treated  this  opinion  with  great  contempt.     In  travelling  with 

•  danghter,  they  arrived  at  a  miserable  inn  :  on  the  night  of  their  arrival, 

I  lady  was  seized  with  the  pains  of  labour,  and  was  delivered  of  a  child. 

I  h»a  made  no  preparation  for  the  bii-th,  and,  up  to  the  moment  when 
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kIio  was  seized  with  labour  pains,  slie  Imd  not,  witli  all  her  former  ezpe- 
riunee,  the  slightest  helief  that  slie  was  pregnant.  (For  other  cases,  see 
'  Lancet,'  1860,  1,  pp.  643,  909.)  Instances  of  thia  kind  are  important  in 
I'eftTence  to  alleged  ancoiiscioas  delivery  in  the  cases  of  women  charged 
with  infanticide.  At  the  8amc  time,  many  of  the  eases  in  which  there  are 
motives  for  pleading  unconscious  intercourse  or  pregnancy  require  close 
examination :  they  will  frequently  be  found  to  bo  quite  unworthy  of  belief. 
Pregnancy  in  the  dead. — There  ia  no  special  case  in  law  wherein  the 
fact  of preg^uincy  requires  to  he  verified  after  the  death  of  a  woman;  but 
an  examination  may  be  necessary  in  order  to  determine  the  identity  of  a, 
body,  or  to  rescue  the  reputation  of  a  woman  from  a  charge  of  unchastity. 
The  discovciy  of  an  embrj^p  or  foetus  with  its  membmnes  in  the  uterus 
would  of  course  at  once  Bolve  the  question,  Khoukl  the  necessity  for  an 
examination  occur;  and  the  pi-actitionur  will  remember  that,  even  sup- 
posing many  years  to  have  elapsed  since  interment,  and  the  body  to  have 
been  reduced  to  a  skeleton,  still  if  the  foetus  had  reached  the  period  at 
wliich  ossification  takes  place,  traces  of  its  bones  may  be  found  amidst  the 
bones  of  the  woman.  In  examining  the  body  of  a  woman  long  after  deatli, 
for  the  purpoHB  of  determining  whether  she  was  or  was  not  pregnant  at 
the  time  of  death,  it  may  be  borne  in  mind  that  the  unimpregnated  uterus 
undergoes  decomposition  much  more  slowly  than  other  soft  oi'gans.  In 
the  case  of  a  woman  who  had  been  mis.sing  for  a  period  of  nine  mouth.s, — 
whose  body  was  found  in  the  soil  of  a  privy,  so  decomposed  that  tljc  bones 
sepai-ated  from  the  soft  parts, — the  uterus  was  of  a  reddish  coloui",  hard 
when  felt,  and  its  substance  firm  when  cut.  The  faet  was  of  import- 
ance. It  was  alleged  that  the  deceased  was  pregnant  by  a  young  man,  and 
tliat  in  order  to  conceal  her  condition  he  had  murdered  her.  From  the 
state  of  the  uterus,  Casper  was  able  to  affirm  that  this  organ  was  in  its 
virgin  condition,  and  that  the  deceased  was  not  pregnant  at  the  time  of 
her  death.  (' Gei*.  Leich.-Ocffu.'  vol.  1,  p.  93.)  In  examining  bodies 
many  months  after  interment,  while  other  soft  organs  are  decomposed, 
the  uterus  may  have  scarcely  undergone  any  change ;  its  .substance  being 
Btill  fiiTa  and  hai-d.  It  may  happen  that  the  appearauces  in  the  uterus  are 
sufficient  to  create  a  sti-ong  suspicion  that  the  woman  had  been  pregnant, 
but  the  ovum,  embryo,  or  fcotus  may  have  been  expelled ;  in  this  case 
several  medico-legal  questions  will  arise  in  refeinnco  to  delivery. 
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r>ELiYERY  is  a  subject  which  much  more  fi-equentiy  requires  medico-k-gal 
intervention  than  pi-egnancy.  It  will  bo  suttieient  to  btate  that  the  con- 
cealment of  birth,  the  crimes  of  abortion  and  infanticide,  with  questions 
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relative  to  suppoBititions  childi-CTi,  are  closely  dependent  on  the  proof  of 
|iartarition.  This  subject  wiU  admit  of  being'  considei-ed  under  two 
beads: — 1.  As  it  relates  to  delivoiy  in  the  living; — 2.  As  it  relates  to 
deliver}'  in  the  dead.  In  nndertaking  the  inveatif»ation,  we  ought,  if 
possible,  to  ascertain,  either  from  the  woman  herself  or  fi"om  those  around 
her,  whether  there  was  reason  to  suspect  that  she  had  been  pregnant.  If 
we  can  acquire  any  knowledge  on  this  point  it  will  materially  facilitate 
the  inquiry  ;  but  this  is  not  always  possible.  It  has  generally  happened, 
that  previous  pregnancy  has  been  so  concealed  that  few  who  saw  the 
woman  suspected  her  condition :  then  again,  as  the  admission  of  her 
delivery  may  be  the  strongest  proof  of  lier  criniiiiality,  she  will  perhaps 
resolatcly  deny  it ;  and  a  medical  practitioner  litis  no  right  to  extort  this 
admission  from  her.  From  this  it  will  be  seen  that  a  medical  witness 
must  often  be  prepared  to  prove  the  fact  of  delivery,  against  a  woman 
who  is  criminally  charged. 

Delivery  in  the  lit'ing.  Concealed  delivert/. — Tlie  signs  of  delivery  in  a 
living  woman  vary  materially  according  to  the  time  at  which  tlu's  event 
baa  taken  place.  In  cumraon  language,  if  tlie  contents  of  the  uterus  are 
expelled  before  the  sixth  month,  the  woman  is  said  to  miscarry,  or  to  have 
An  abortion:  if  aft^r  the  sixth  month,  she  is  said  to  have  a  premature 
labour.  The  law  does  not  admit  any  such  distinction :  the  expulsion  of 
tbe  ovum,  fcetus,  or  child  by  criminal  violence,  at  any  period  of  uteits- 
g«station,  is  regarded  as  a  miscarriage  or  abortion.  It  will  therefore  be 
proper,  in  treating  this  subject,  to  commence  with  the  earliest  period  at 
which  the  contents  of  the  uterus  may  be  expelled,  and  to  make  no  artificial 
distinction  between  the  signs  of  abortion  and  deliverj'.  It  has  been  well 
obeerred,  that  the  signs  of  delivei-y  are  indistinct  in  proportion  to  the 
ifll]IUl.iQi*ity  of  the  ovum.  Thus,  when  it  takt-s  place  at  the  second  nr 
tbird  mosth,  thci-o  ai-e  scarcely  any  pi-oofs  which  can  bo  derived  from  an 
exMnination  of  the  woman.  All  the  ordinary  signs  of  deliveiy  at  the  full 
period  will  be  absent, — the  development  of  the  embi-yo  not  having  been 
snfficient  to  cause  any  prominence  in  the  abdomen,  or  to  give  rise  to  those 
changes  in  the  system  which  take  place  previously  to  the  birth  of  a  mature 
child:  e.g.  enlargement  of  the  breast-s  and  dilataticm  of  the  mouth  of  the 
ntenu.  Abortion  at  this  period  (the  second  or  third  month)  is  generally 
aocnmpanied  by  loss  of  blood,  which  may  manifest  itself  by  its  effects  on 
the  body.  This,  however,  can  only  give  rise  to  a  suspieiou.  At  a  later 
period  of  gestation  tliere  may  be  a  dischai-ge  i-esembling  the  lochia,  and  the 
mouth  of  the  uterus  may  be  found  enlarged  and  soft ;  but  fnira  the  small 
sixe  of  the  fcetus  the  outlet  will  present  no  positive  evidence  of  delivery. 
The  quantity  of  blood  lost  may  be  greater,  and  may  have  a  more  decided 
efiecion  the  system.  Of  course,  if  tho  ovum,  fcetus,  or  atiy  of  its  mem- 
branes be  found,  then  the  presumption  of  aboHion  will  be  strongly  sup- 
ported: but  women  who  designedly  conceal  their  condition  will  commonly 
take  effectual  means  to  prevent  the  examiner  from  obtaining  evidence  of 
thi»  kind. 

These  remarks  relative  to  the  state  of  the  woman  apply  fco  an  examina- 
Caon  made  recently  after  abortion.  If  any  delay  has  l^iken  place,  even  the 
aabignoos  signs  which  have  been  mentioned  Avitl  speedily  disappear ;  so 
that  after  a  period,  which  is  short,  in  proportion  to  the  earlincss  of  the 
cMpalaion,  no  traces  whatever  will  be  discovered.  Montgomery  met  with 
a  c*ae  in  which  abortion  took  place,  with  a  considerahle  loss  of  blood,  at 
■the  close  of  the  second  month.  Twenty-four  hours  afterwards ,  the  mouth 
and  neck  of  the  uterus  were  almost  completely  restored  to  their  natui-al 
KtMtt!.  The  vagina  and  externa!  parts  were  hardly  if  at  all  dilated,  and 
Tciy  little  relaxed ;  the  breasts  exhibited  imperfectly  the  appearances  which 
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accompany  pregnancy,  the  ordinary  Bvmpathetic  symptoms  of  which  had 
"been  almost  entirely  absent.  (' Cyc.  Pr.  Med.'  504;  also  Devci-Rie,  vol.  1, 
p.  683.)  In  such  a  case  as  this,— and  for  such  cases  a  medical  jurist  must 
he  prepared, — scarcely  a  presnmption  could  have  been  entertained  of  the 
fact  of  delivery.  After  twenty-four  of  thirty-six  hours,  in  the  greater 
number  of  these  curly  cases,  we  may  expect  to  find,  from  a  personal  exami- 
nation of  the  woman,  no  proofs  whatever  of  abortion. 

In  order  to  determine  the  signs  of  a  '  miscarriage,'  as  it  is  termed  by 
oui*  law,  at  (in  advanced  period  of  gestation,  it  will  be  necessar}*  to  descnbe 
those  which  are  con»idei-ed  to  be  characteristic  of  delivery  at  the  full 
period.  In  these  cnfies  there  will  be  only  a  difference  in  degi-eej  the  signs 
being  more  nnmei-ons  and  more  clearly  marked  in  pi-opoi'tion  to  the  late- 
ness of  the  period  at  which  the  cont^ints  of  the  uterus  are  expelled.  The 
signs  of  delivei-y  may  be  enumerated  in  the  following  order: — 

Signg  of  recent  dvUverij  in  the  Uvinrf. — The  vs-oman  i.s  weak,  the  counte- 
nance pale,  the  eyes  are  surrounded  by  dark  ai-eolif,  and  there  is  an 
appearance  of  general  indisposition.  Any  severe  illness  may,  however, 
give  rifle  to  similar  symptoms.  Theii*  sudden  occurrence,  fi-om  a  state  of 
prerionsly  good  health,  especially  when  pregnancy  is  known  oi*  saspected, 
will  create  a  strong  saspiinon.  The  hrea^lg  are  full,  especially  abont  the 
third  or  fourth  day  ;  the  nipples  are  enlarged,  and  the  iireolie  around  them 
present  all  the  characters  of  advanced  jnegnancy.  If  the  appearaucea 
described  ai'c  not  well  marked  at  the  lirat  examination,  they  may  bo  seen 
at  a  later  period;  and  in  a  doubtful  case,  when  the  embr^'o  or  fcetna  ia 
not  forthcoming,  a  second  examination  should  be  made  befoi-e  a  final 
opinion  ia  given. 

1.  The  sidn  of  the  abdonten  is  relaxed,  sometimes  thrown  into  folds ; 
the  cnticle  interrupted  by  light-coloured  broken  streaks,  pa-ssing  especially 
from  the  groin  and  pnbes  towards  the  navel,  which  is  more  or  less  stretched 
and  altered  in  appearance.  Any  disease  whieli  has  caused  enlargement  of 
the  abdomen  may  give  rise  to  a  similar  appearance  in  the  skin,  so  that 
when  taken  alono  much  confidence  cannot  be  placed  in  these  lines  or  sti-eaks 
aa  proofs  of  deliver)'.  The  i-oand  form  of  the  enlarged  and  semi-contractcKl 
ntema  ma^'  be  felt  at  the  lower  part  of  the  abdomen,  generally  lying  towards 
one  or  the  other  side.  The  size  of  this  organ  will  dejjend  upon  the  degree 
to  wliich  it  has  contracted,  and  therefore  greatly  upon  the  time  at  which 
an  examination  is  made.  Montgomci-y  has  pointed  out  the  existence  of  a 
dark  line  extending  from  the  pubes  to  the  navel,  with  a  dark  aiNioia  around 
the  latter,  in  cases  of  recent  deliveiy  ;  hut  he  has  found  this  line  to  exist 
independently  of  pr^nancy  and  deliveiy — in  one  case  in  a  girl  aged  10, 
and  in  another  instance  in  a  lady  lahouring  under  an  ovarian  tumoiu-. 

2-  The  iirijatts  of  generation-  will  be  found  externally  swollen,  contused, 
or  even  lacerated,  with  clots  of  blood  about  them.  The  outlet  is  mncli 
dilated  ;  the  mouth  of  the  uterus  is  considerably  njieu,  and  its  mai-gin  con- 
sidei-ably  relaxed.  The  body  of  this  organ  will  be  found  fi-om  two  to  fonr 
times  the  size  of  tho  unimpregnated  stale.  It  occasionally  happens  that 
the  neck  of  tho  utei-us  is  lacerated  on  one  side  duiing  the  passage  of  the 
head  in  a  fii-st  labour;  should  this  lie  found,  or  a  cicatrix,  it  will  assist  in 
proving  deliveiy. 

3.  T?ic  presunc  of  the  lochia  (Xo;(os,  child-birth), — This  is  a  discharge 
from  tho  vagina,  at  first  of  a  sero-sanguineons  liquid,  but  it  aftorwai-^a 
appears  as  a  bi-own  or  gi-een-coloiu-ed  serum.  It  commences  soon  after 
delivery,  and  continues  from  a  week  to  a  fortnight,  or  even  longer :  it  may 
be  absent  after  the  thli-il  day.  This  discharge  has  ao  peculiar  an  odour 
that  some  have  regaixlcd  this  alone  as  fuinishiug  strong  evidence  of  recent 
dehrerj. 
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The  signs  which  hare  been  ennmei'ated  ai-e  found  only  whpn  no  delay 
has  taken  place  in  making  the  examination,  and  thi>  woman  has  been 
rtMntly  doliverod.  In  some  Btrong  and  vigoi-ous  women  the  body  resumes 
its  natural  state  within  a  few  days,  and  the  traces  of  parturition  may  have 
wholly  disappeared  or  have  become  so  ambignous  as  to  ftimLsh  no  satis- 
factory evidence.  In  others,  again,  pi-oofs  of  deliver}-  will  bo  obtainable 
for  a  fortnight  or  three  weeks  afterwards.  In  most  cases,  however,  it  is 
difEonlt,  if  not  impossible,  to  say,  after  tho  lapse  of  eifjht  or  ten  days,  that 
delivery  has  certainly  taken  place,  tho  signs  having  commonly  by  that 
time  disappeared.  In  all  cases  the  eai'lier  the  period  at  which  an  examina- 
tion is  made,  the  more  satisfactory  will  be  the  evidence  obtained.  Mont- 
gomery once  examined  a  woman,  /ire  daijs  after  delivery  ni  the  full  time, 
and  he  was  particularly  struck  with  the  degree  to  which  t!ie  parts  had 
been  restored  to  their  ordinary  condition,  especially  the  month  and  neck  of 
the  nterns,  which  hardly  differed  from  their  natui«,l  and  unimprfgnatod 
form.  ('  Cyc.  Pr.  Med,'  loc.  cit.)  This  inquiry  becomes  of  considei-able 
impoTtance  in  a  case  of  alleged  child-murder.  When  the  body  of  a  child 
is  not  found  until  after  two  or  three  weeks  from  the  time  of  its  birth,  and 
the  suspected  woman  denies  that  she  has  been  delivered  of  a  child,  she  will 
probftbly  not  deny  her  pregnancy,  but  may  assert  that  she  has  had  an 
abortion  at  an  early  peHod.  (See  a  ca.se  in  Casper's  '  Vierteljahrsschr.* 
Ocrt.  1863,  p.  275.)  In  cases  of  abortion  at  an  early  period  the  ]>lacenta  is 
■  not  always  discharged  at  the  time.  ('Med.  Times  and  Gaz.'  Maich  12, 
I  1859.)  A  mici*oscopic"al  examination  of  the  discharges  might  reveal 
^t    jifemctures  of  the  placenta  or  chorion. 

B  *  Signs  rif  delivery  at  a  remote  period. — A  question  may  arise  whether  it 
W  w  in  the  power  of  a  medical  practitioner  to  determine  the  period  at  which 
I  deliTery  took  place,  i.e.  how  long  a  time  has  elapsed.  This  becomes  neces- 
I  saty  when,  in  cases  of  concealed  bii'th,  abortion,  or  infanticide  (some  time 
B  after  suspected  parturition),  a  child  is  found,  and  a  witness  is  rw{uii*ed  to 
^^B|faite  whether  the  time  whicli  has  elapsed  since  tlie  bii-th  of  the  child, 
^HVther  dead  or  living,  corresponds  with  the  supposed  delivery  of  a  suspected 
woman.  An  opinion  may  be  formed,  within  eight  or  ten  days  after  deliver^-, 
from  the  state  of  the  breasts,  of  tho  dischitrges  (lochia),  and  of  the  mouth 
of  the  uterus  ;  but  it  becomes  difficult  after  the  si.xth  day  ;  aiid  when  the 
tenth  or  twelfth  day  has  passed  it  is  still  more  difficult.  After  two  or 
tbrae  months  it  may  be  regarded  as  impossible  to  assign  the  period  of 
HeKvery  with  any  degree  of  pi-eciaion.  (See  Devergie,  'Mfd.  Leg.'  vol.  1, 
p.  4+6.) 

In  a  case  of  pretended  delivery-,  contested  legitimacy,  or  disputed 
chastity  (Frcuer  v.  Dayley,  see  pott,  DepI/ORATIOx),  a  medical  jurist  may  be 
reqiurvd  to  say  whether  a  woman  has,  at  any  antecedent  pen'od  of  her  life, 
been  delivered  of  a  child.  Tliis  question,  it  must  be  remarked,  can  be 
rmised  only  in  respect  to  delivery  at  al)Out  the  full  period,  since  thei-o  is  no 
doubt  that  abortion  in  the  early  stages  of  pregnnncy  may  take  place,  and 
leave  no  traces  of  such  an  event  di.scoverable  in  after-life.  Indeed,  a  few 
&»ja  or  weeks  are  sometimes  sufficient  to  obliterate  all  evidence  of  the 
tmct.  With  re.spect  to  delivery  at  the  full  term,  certain  signs  have  been 
Buntioned,  which  by  some  are  considered  indelible.  These  are,  shining 
nil  flit  on  tho  skin  of  the  abdomen,  a  brown  mark  reaching  frmn  the  navel 
to  the  pabes,  and  the  state  of  the  mouth  of  the  uterus,  which  is  said  never 
to  doae  so  effectually  as  in  the  virgin.  In  regard  to  the  appearance  of  the 
akin  of  the  abdomen,  it  may  be  remarkefl,  that  any  morbid  causes  giving 
rise  to  a  distension  of  the  cavity — as  ovarian  enlargement  or  dropsy — will 
prodoce  the  same  effect ;  so,  also,  to  a  certain  extent,  extreme  emaciation 
rnxn  a  state  of  obesity.     (See  '  Med.  Times  aud  Gaz,'  1861, 1,  \«.  \bQ,  o\\ 
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False  Cicntrices.)  Then,  ngjiiii,  thesu  marks  on  the  fikin  are  not  always 
persistent  throughout  life.  Uesidcs,  a  woman,  nccording-  in  the  statements 
of  pood  observers,  may  be  not  only  once  but  repeatedly  <ie!ivered,  without 
havinp  thefie  mnrks  produced.     ('  Med.  Times  and  Gaz.'  1860,  1,  p.  583.) 

With  regard  to  the  stiite  of  the  mouth  of  the  uterus,  it  is  liable  to  vary 
in  different  females,  und  to  be  affeek'd  by  disease — ho  that  a  positive  judg- 
ment eaiiitot  always  be  formed  from  its  condition.  In  a  woman  who  has 
not  borne  chijilrcn  the  mouth  of  the  uterus  is  in  the  form  of  a  slit,  the 
anples  beinj^  bent  dowu,  and  gi\'ing'  to  it  the  ajipeai-aiicc  of  the  os  tincte 
(tench's  mouth).  Whitehead  ob.served  that,  in  a  woman  who  has  liome 
children,  the  mouth  becomew  elongated,  and  loses  the  slif^ht  bend  ut  each 
of  its  extremities ;  the  labia  are  thickened,  and  nearly  of  cfjual  size;  the 
commissures  are  less  clearly  defined,  and  the  whole  of  the  neck  is  eidarged, 
and  not  so  compact  in  texture.  ('On  Abortion,'  p.  195.)  It  must  be 
remembered,  however,  that  the  condition  of  the  mouth  of  the  uterus,  even 
in  the  virgin,  varies  at  each  meiiBtnial  period.  Should  there  be  congenital 
occlusion  of  the  vagina,  or  the  hymen  be  found  imperforate,  this  will  at 
once,  negative  a  previous  delivery  ;  but  the  latter  condition  wilt  not  negative 
a  previous  pregnancy,  since  a  woman  may  have  been  impregnated,  and 
have  had  an  abortion  in  the  early  stage  of  pregnancy,  without  a  necessary 
destruction  of  the  hyuicn.  This  sort  of  negative  evidence  may  sometimes 
be  of  gi-eat  value.  There  is  a  total  want  of  good  affirmative  evidence 
of  delivery  at  a  remote  period  in  the  living,  if  we  except  that  which  is 
furnished  by  the  presence  of  cicatrices  in  tho  vagina  or  of  a  cicatrix  as  a 
result  of  a  lacerated  perineum.  It  is  rare,  however,  that  any  decision  on 
this  subject  is  refjuiredin  medical  jurisprudence.  It  might  be  demanded, 
either  in  a  ease  of  infanticide,  when  a  woman  was  accused  of  having 
destroyed  her  alleged  offspring  some  months  or  years  before  ;  or  in  a  case 
of  contested  legitimacy,  when  she  is  charged  with  having  sukstituted  a 
child  of  which  she  pretends  to  have  been  delivered  at  some  remote  period 
of  time. 

Feigned  delivery. — Delivery  ha.s  often  been  feigned  b}'  women  for  tho 
purpose  of  extorting  charity,  compelling  marriage,  or  disinheriting  parties 
who  have  claims  to  an  estate,  and  in  other  cases  without  any  a.ssignable 
motive.  Of  course,  an  imposition  of  this  kind  could  not  be  sustained 
before  a  medical  pmctif  loner  ;  and  detection  is  ix'udered  easy,  because  it  is 
recent  and  not  reini>{,;  delivery  which  is  assumed.  The  latter  would,  if 
pretended,  be  gunei-alJy  cleared  up  by  au  e.xamiTiation,  a.s  well  aft  by  cir- 
cumstantial evidence.  (See  case,  '  Med.  Gaz.'  vol.  19,  p.  231 ;  also  another 
by  Capuron,  'Med.  L6g.  des  Accouchomens,'  p.  110.) 

Can  a  tt'OHum  he  delivered  iincojineioudy  ? — Another  important  question 
relative  to  delivery  in  a  living  woman  is,  whether  she  cau  be  delivered 
without  Ixnng  conscio^ts  of  it.  The  signs  of  delivery  may  be  discovered  by 
a  practitioner;  tho  offspring  may  also  be  found.  Jsho  may  admit  the  fact 
of  her  delivery,  hut  allege  that  she  was  totally  unconscious  of  it.  The  only 
kind  of  medico-legal  case  in  which  this  plea  is  occasionally  a-aised  is  in 
infanticide ;  and  as  the  possibility  of  tho  occnrrence  may  be  questioned,  the 
pnictitioncr  must  bo  provided  with  a  knowledge  of  those  facts  which 
medico-legal  writers  have  accumulated  respecting  it.  There  is  no  doubt 
that  a  woman  may  be  delivered  unconsciously  duiing  profound  sleep,  or 
■while  labouring  under  coma,  apople.xy,  asphyxia,  or  syncope ;  or  if  suffering 
from  the  effects  of  narcotic  poisons,  ana\sthetics,  or  intoxicating  liquors. 
It  is  said  aL»!o,  that  deliver)'  has  taken  place  spontaneously  while  a  woman 
was  in  the  act  of  dying.  This,  however,  has  no  bearing  on  the  present 
question.  It  is  in  those  cases  where  a  woman,  after  her  recovery,  pleads 
uacoascioasnuss  of  delivery,  that  medical  pi-actitioners  ai-e  chiefly  cousnlted. 
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Besides  the  caaes  enumerated,  hysteria,  when  accompanied  with  loss  of 
ease  and  motion,  has  been  mentioned  as  a  state  in  which  parturition  ii^ 
to  occur  unconsciously.  We  need  not  be  surprised  at  ileh'verj'  taking 
under  these  circumstiiucfs,  whi-n  we  consider  tliat  the  contractile 
3wer  of  the  uterus  is  altogutlier  indi"i>tndcnt  of  volition  :  but,  unless  the 
morbid  states  already  luentionwl  arc;  accompanied  by  the  most  profound 
lethargy  and  entii-e  loss  of  sensation,  it  can  rarely'  happen  tliat  the  con- 
tractions of  this  organ,  in  ita  efforts  to  expel  the  child,  should  not  at  nnce 
rouse  a  woman  into  consciousness.  We  ought  particularly  to  expect  this 
in  primiparw,  i.e.  in  those  who  have  iicvei-  before  borne  children.  At  the 
same  time  it  must  be  rumembei-ed  that  parturition  in  some  women,  especially 
rhen  the  pelvis  is  wide  and  the  child  small,  may  take  place  with  such 
rapidity  and  ease  as  scarcely  to  be  accompanied  with  pain. 

It  has  been  ob8el'^'ell  that,  when  a  woman  has  fi-equently  borne  children, 
tjdelivery  sometimes  takes  place  without  effort,  and  without  any  couscious- 
on  her  pai-t.     On  other  occasions  a  woman  may  lie  in  a  state  of  torpor 
or  stupor,  or  suffer  fi-oni  puerpenil  convulsions,  and  have  no  recollection  nf 
ler  delivei-y.     The  following  case  i.s  possible  : — A  womtin  may  be  deliveretl 
i-hile  under  the  influence  of  puerperal  etinvnlsious,  which   might    have 
attacked  her  befoi-e  hibonr  set  in  ;  and  after  delivery,  but  befurc  complete 
[  recovery,  she  might  become  maniacal — a  not  unfreqnent  condition — during 
-which  interval  she  might  have  killed  or  injured  her  child  ;  or  the  child 
ight  have  been  bora  dead,  or  an  accidental  injury  might  have  occurred 
it.     She  would  with  truth  assert  her  entire  ignorance  of  it.     Her  state- 
lent  Would  be  verified  by  a  bitten  tongue,  and  a  congested  conjunctiva  or 
Should  albumen  be  found  in  the  urine  this  fact  would  stiil  be  more 
ifirmative.     Of  course  convulsions  raiglit  occur  without  these  results. 
le  Btfttement  might  be  di.spnjveil  by  finding  that  her  actions  had  shown 
ire  and   design   in  other  circumstances,  at  the   time  she  said  she  was 
lunconscions.     King    has   described    the    case    of   a   woman,    wt.    36,    the 
lotlier  of  nine  children.     She  received  his  assistance  in  her  tenth  labour; 
rhen  anmrnoned  she  was  lying  calmly  and  placidly  in  bed,  and  was  per- 
fectly insensible,     lie  found  that  the  child  had  been  expelled  with  the 
placenta.     The  woman  did  not  recover  her  sensibility  for  ten  or  twelve 
jon,  and  then  stated  that  she  had.  no  recollection  of  the  birth  of  the 
child,  or  of  any  circumstances  connected  with  that  event :  she  suffered 
no    pain  or   uneaiiine.ss.     Another  case  is    mentioned    by   him,  in  which 
Bttion  appeared  to  be  entirely  paralysed  during  labour.     ('Med. Times,' 
laj  15,  1847,  p.   234.)     It    is   beyond  a  doubt  that  profound  lethai-gy 
loecaaionally  makes  its  appearance  about  the  time  of  delivery.     A  woman 
L'mained  in  a  state  of  sleep  for  three  days,  and  was  delivered  while  in  tiiis 
inoonscious  condition  :    on  awakening,  she  had  no  recollection  of  luiviug 
fered  any  pain  during  delivery.      ('Ann.  d'Hyg.'  1845,  1,  21i'> ;    '  Afed. 
i,'  vol.  36,  p.  40.)     Muntgomeiy  relates  the  ca.se  of  a  liwly,  the  niotlier 
several  children,  who,  on  one  occasion,   was   unconsciously  delivered 
larin^  sleep.     (' Cyc.  Pr.  Med.';  see  also  case  in  'Brit,  and  For.  Med. 
r.'  No.  9,  p.  256.)     Palfrey  describes  a  case  in  which  labour  commenced 
1  progressed  in  a  woman  to  the  second  stage  during  sleep.     ('  Lancet,* 
1864,  1,  p.  36.) 

The  result*  obtained  by  the  use  of  ansesthetics  show  that  the  expulsive 
elforts  of  the  uterus  are  often  as  enei-getic  in  the  unconscious  a.H  in  the 
COQSeiona  state.  It  may  appear  extraordinary,  however,  that  a  priiniparous 
(.woman,  unless  rendered  unconscious  by  narcotic  substances,  should  be 
plivered  without  suffering  pain  :  nevei-theless,  a  case  of  this  kind  is 
led.  The  woman's  age  was  21 ;  she  had  been  in  labour  about  six 
boon;  she  complained  of  no  pain,  and  the  child  was  born  Yi\1\iqu\,  t^o'\:\. 
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or  conscioTisiiess.  Tlic  chiltl  was  healthy  but  Hinall,  weighing  rather  more 
than  four  {tounih^.  ('  Cormack's  Jour.'  Jan.  1846,  p.  12.)  A  healthy  young- 
woman,  married  alxiut  tini  months,  and  expecting  her  confinement,  wa« 
seized  with  some  pain.s  in  the  lumbar  region.  On  examination,  the  o.s  uteri 
wa.s  found  to  be  thi-ee-fourtb.s  dilated.  As  the  pains  showed  no  signs  of 
returning,  her  doctor  left  her.  He  vvbh  suddenly  caMed  to  ber  in  about  six 
houi-s,  and  he  then  fonnd  that  tho  head  of  the  child  had  been  wholly 
expelled  during  the  pi^found  wluep  of  the  mother.  In  a  moment  the  body 
was  delivered,  and  the  plauenta  followed  it,  the  uterus  contracting  with 
HCai-cely  any  pain.  The  patient  .said  she  had  dreamed  tiomething  was 
the  matter  with  her,  and  awoke  with  a  fright,  ])robably  at  the  tngtant 
that  the  head  was  expelled.  (' Amer.  Jour.  Med.  Sc'  Jan.  18G8,  p.  279.) 
Some  remarks  on  thi.s  unconscious  state  of  women  dunng  delivery,  by 
Seydel,  will  be  found  in  Horn's  '  Vierteljahi-sscbr.'  1868,  '2,  317,  under  the 
head  of  Eclampsia  parlmienlinm.  Notwithstanding  these  ca.ses,  it  is  in 
the  highest  degree  iniprohnble  that  any  primiparaus  woman  should  be 
delivereii  during  ordinary  sleep  without  being  roused  and  brought  to  a 
sense  of  her  condition. 

There  la  another  case  in  which  a  woman  may  state  that  her  delivery 
took  place  unconsciously;  and  this,  owing  to  its  being  one  of  the  most 
common  species  of  defence  set  up  by  women  charged  with  child-murder, 
must  here  claim  our  attention.  Thus  she  will  allege  that,  while  suffering 
from  paiit.  she  felt  a  strong  desire  to  i-eJiuve  her  bowels  :  tliat  she  \rent  to 
the  water-closet  for  that  purpose,  and  was  there  delivered,  without  knowing 
anything  of  the  occurrence  until  it  was  too  late  to  save  the  child.  This 
kind  of  desire  is  a  very  common  symptom  of  the  parturient  state ;  and  it 
Is  often  difficult  to  restrain  a  woman  from  yielding  to  the  feeling,  when 
it  eei-taiuly  would  be  attended  with  hazard  to  the  child.  ('  Med.  Times 
and  Gaz.' Ap.  4,  1857,  p.  347.)  We  mu.=(t  therefore  admit  that  an  accident 
of  this  kind  may  occur;  alllnnigh  here,  as  in  every  other  instance  in 
which  uncon-scions  delivery  i.s  pleaded,  a  medical  witness  ought  to  inform 
himself,  or  be  informed,  of  all  the  particulars  which  are  stated  to  have 
attended  delivery  before  he  gives  an  answer  applicable  to  the  case.  As  a 
general  mlc,  it  cannot  be  denied  that  deli%"ery  may  take  place  under  these 
circumstances,  and  a  woman  not  be  conscious  of  it ;  bat  before  we  make 
this  admiseion  in  regard  to  any  pai-ticnlar  instance,  we  ought  to  have  a 
statement  of  all  the  facts  from  the  woman  herself.  It  has  been  properly 
observed  that,  after  mi  accident  of  this  kind,  a  woman  cannot  be  ignorant 
of  her  own  delivery.  Women  who  liave  rai.sed  this  plea  in  cases  of 
child-murder  have  often  been  kiio«ii  to  maintaiu  that  they  were  uncon- 
scious of  their  pregnancy,  and  thus  have  attempted  to  excuse  themselves 
for  not  havn'ng  prepared  the  articles  ueceasary  for  childbirth.  It  is  possible 
that  a  woman,  especially  one  who  is  ])regnant  for  the  first  time,  may  not 
be  aware  of  her  pregnancj-  in  the  early  stage ;  bat  it  is  rare  for  one  to 
advance  to  the  full  term  without  being  eon.scious  ot  it.  Women  who  have 
bonu'  children  have  sometimes  consulted  medical  men  ;  and  although 
nearly  at  full  term,  they  have  not  been  eonscioiu?  of  their  state.  In  tho 
majority  of  instances,  it  may  l>e  pi*esumcd  that  a  woman  thus  situated 
must  have  had  some  i-eason  to  SMjfjJt'cf  her  condition  ■  and  if  only  a  suspicion 
existed  in  the  mind  of  one  who  did  not  contemplate  the  destruction  of  her 
offspring,  there  assuredly  would  be  many  eircum.stance8  forthcoming  which 
■would  at  once  establish  her  innocence.  If  this  remark  applies  to  married 
■women,  it  applies  witi)  stiti  greater  force  to  those  who  are  unmanned, 
since  the  fact  of  illicit  connection,  and  tho  fear  of  its  conseciuence.s,  must 
render  them  iieculiarly  alive  to  all  those  changes  which,  by  conunon  repute, 
iako place  in  the  fem.Tlc  system  dui-ing  pregnancy. 
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Pngi-tnortem  parturition. — In  a  former  pai-t  of  this  work  (vol.  1,  p.  93) 
a  c&s«  is  referred  to  in  which  deliveiy  took  plact;  from  spoutaneijua.  causes 
after  the  death  of  the  woman.  Sevei'al  instances  of  tliis  kind  Liive  been 
irded  ('  Med.  Press,'  Oct.  y,  1872),  and  they  have  all  arisen  from  the 
le  cause — the  extrusion  of  the  fcetna  fi*om  the  relaxed  uterus  as  a  result 
the  accumulation  of  the  gases  of  pati-efaction.  Post-moi'tem  pai'tmution 
jrmerly  gave  rise  to  many  supei-stitious  notions,  but  the  facts  connected 
rith  this  condition  are  now  fully  nndei-stood.  (Sec  'Lancet,'  18"2,  1, 
5l>6.)  If  the  body  is  not  in  a  decomposed  state,  it  is  unufiual  to  find  the 
aterus  retaining  the  power  of  ex^ielling  the  foetus  by  its  own  muficular 
oontractions  after  the  death  of  the  vvi»man.  It  is  obvious  that  in  certoin 
this  condition  might  be  used  to  cover  and  coneenl  a  cJise  of  criminul 
aon.  The  subject  was  brouglit  before  the  Jledico-Legal  Society  nf 
Parih  by  Penard.  ('  Ann.  d'Hyg.'  1873,  1,  213.)  Ue  wa.s  iTquii-ed  to  repurt 
on  an  alleged  ca.se  of  delivery  thirty-six  houi-s  after  the  death  of  tiie 
roman,  in  which  the  question  of  expulsion  by  gaseous  putrefaction  could 
not  arise.  In  July,  1872,  a  young  woman  died  under  sus[)iciona  cii*cum- 
Rtaaces  after  eight  days*  illness.  It  was  only  just  before  her  death  that 
the  medical  man  in  attendance  discovered  that  siie  was  pregnant,  and  had 
Iprobably  reached  the  fifth  month.  Ho  made  no  examination  after  death, 
when  the  b<j<ly  wixa  laid  out  there  was  no  unusual  appeaianee.  When 
"1  to  be  placed  in  a  coflin,  Hiirty-si-x.  hours  after  death,  a  foetus  fell  from 
ireen  the  legs  of  the  corpse.  On  examining  the  body,  the  uterus  wa.s 
ad  with  the  placenta  attached,  inverted  and  extended  from  the  outlet. 
*enard,  after  fully  considering  the  case  as  submitted  to  him,  came  to  the 
inclusion  that  after  the  death  of  the  woman  the  uteru.s  woulil  not  retain 
the  power  of  expelling  the  fcetus,  and  inveiiing  itself  by  spontaneous 
moscular  conti-action.  No  doubt  there  are  great  difficulties  in  admitting 
tbkt  a  spontaneous  action  of  the  uteru.>9  after  the  death  of  the  woman  Khonld 
be  so  powerful  as  not  merely  t»  expel  the  fa>tus  and  placenta,  but  actually 
to  invert,  or  cause  prolapsus  of  the  oi-gan  ;  still  the  occuiTence  of  such  cases 
.rt^tfi  upon  good  authority.  ('Obst.  Trans.'  1873,  p.  255.)  In  these  i-are 
"  istances  it  is  probable  that  the  women  had  reached  the  f e11  teiTn,  and 
irition  might  have  commenced  before  death.  In  the  ca.se  related  by 
'enard  the  woman  had  only  reached  the  fifth  month,  and  at  this  stage  «)f 
incyitis  improbable  that  the  po.st-mortcm  contractions  of  the  uterus, 
any  assignable  eauKe,  would  have  operated  to  expel  tho  child  and 
invert  the  orgati.  It  is  more  itasonable  to  suppose  that  in  this  case  there 
liad  been  criminal  interference.  ('Lancet,'  1872,  1,  pp.517,  596;  and  2, 
p.  119.)  Tlie  subject  of  post-mortem  parturition  was  bi-ought  before  the 
Obstetric  Society  "('  Obst.  Ti-ans.'  1873,  14,  240),  and  Aveling  has  here 
i«port«d  thirty  cases  of  this  kind.  The  piineipal  coneln.siona  at  which  he 
Birired  are,  that  the  nterns  may  expel  its  contents  after  death  even  iti  cases 
in  which  no  symptoms  of  natural  parturition  ciin  be  discovered  befoi-e 
death.  He  also  considers  that  expulsion  of  the  placenta,  spontaneous  evoln- 
t  on  of  the  foetus,  and  pi-olapsns,  inversion  and  rupture  of  the  nterns,  may 
tKjuaUy  take  place  post-mortem.  He  refers  these  effects  either  to  a  con- 
tracttng  power  runiftining  ill  the  Womb  iiftL-r  the  death  of  the  rest  of  the 
body,  or  to  the  pi-essuro  exerted  on  the  uterus  by  the  ga.ses  of  putrefsiction, 
the  latter  being  the  moi*c  fi-equent  cause.  His  cases  hare  also  led  him  to 
n  conclusion  having  an  important  bearing  on  tho  medico-legal  i-elations  of 
this  Hubject — that  after  the  death  of  the  woman  a  child  may  continue  to 
Ure  ill  the  uterus  for  many  hours,  but  when  a  woman  dies  undelivered  no 
time  should  be  lost  in  removing  the  foetus.     (Op.  cit.  p,  255.) 

Sitpt*  of  delivery  in  (he  dead  boilij. — It  will  now  be  well  to  examine  the 
fii^^QS  of  dcliverj-  which  ai-c  derivable  firjm  an  examimttion  of  th«  \)od^  ol 
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^^H  a  "Woman  who  has  rlieil  after  dclivL-iy.  Occasionally  vvp  may  obtain  some 
^^H  history  of  thu  case  ihirint^  lift-,  by  which  our  laboui'  wil!  be  much  faciHtat<?d  ; 
^^H  but,  on  the  other  hand,  every  fact  may  be  studiously  concealed  from  us, 
^^H  and  then  we  may  be  required  to  prove  not  only  the  deliveiy  but  the  prcTious 

^^H  prepnancy.  Thesy  investigations  relative  to  pi-egnancy  and  dclivciy  in  tht? 
^^H  dead  body  are  almoat  exclusively  confined  to  ciwes  of  criminal  aboi-tion, 

^^H  wlieif  the  contents  of  the  uterus  ha\'e  been  expelled  at  the  sacrifice  of  the 

^^H  life  of  the  woman.     Death  commonly  enwues  in  these  cases  within  two  or 

^^H  three  days  after  flelivery,  and  then  satisfactoiy  proofs  are  obtainable  by 
^^H  a  post-mortem  examination;  but  if  tlie  woman  has  survived  three  or  four 

^^H  weeks,  it  will  be  aa  dillicuU  to  determine  deliveiy  in  the  dead  as  in  the 

^^B  livinp:  subject.     This  remark  applies  to  deliveiy  at  the  full  period  ;   for  if 

^^M  the  uterus  has  exjjelled  its  contentw  in  the  fii-st  months  of  prcu;nancy,  the 

^^1  traces  of  this  expulsion  will  have  generally  disappeared  in  the  course  of  a 

^^1         few  days. 

^^H  The  following"  may  be  taken  aa  the  chief  appeamncea  when  the  Iwtly  of  a 

^^V  woman  is  examined  soon  aftci"  delivery  at  the /'«//^  period.    The  uteinis  i.s  like 

a  larpe  flattened  pouch,  fi"oni  nine  to  twelve  inches  in  leng-th,  its  mouth  being' 
wide  open.  The  caWty  contains  coagnla  of  bhxid  or  a  sanguineous  fluid  ;  and 
its  surface  is  covered  with  the  remains  of  the  decidua — the  outermost 
membrane  of  the  embtyo  or  foetus.  Tn  the  part  to  which  thu  placenta 
has  been  attached,  the  substance  of  the  organ  appears  exposed,  presentinjtf 
aevei-al  targe  .semilunar  or  valvular  openings.  This  portion  of  the  Avomb  Ls 
of  a  very  dark  colour,  so  as  to  have  given  ri.sc  to  a  suspicion  that  the 
organ  was  gangrenous.  The  blood-ves.sels  are  largo  and  numerous.  The 
Fallopian  tabes,  pound  ligaments,  and  o'i'aries  are  so  va.scular  (full  of  blood) 
that  they  hava  a  purple  coloui*.  The  spot  whence  the  ovum  has  escaped  is 
more  congested  than  the  rest  of  the  ovarian  surface.  Obstetric  writers 
differ  gi-eatly  in  their  statements  respecting  tho  size  of  the  womb  at 
d liferent  periods  after  parturition;  and  tliese  diiferences  may  1>b  explained, 
partly  by  tho  fact  that  tlio  nterus  confcnicts  more  rapidly  in  some  women 
than  in  others,  and  partly,  perhaps,  by  the  circnmstaiice  of  the  birth 
having  been,  in  some  instances,  preniatui-e.  Toulmouche  has  reported 
some  instrnctive  cases  of  deliver^' at  different  periods,  showing  the  influence 
of  time  on  the  appearances.     C^Ann.  d'Hyg.'  1864,  2,  349.) 

Montgomery  states  that,  after  delivery  at  the  full  period,  and  under 
pei'feet  conti-action  of  the  uterus,  if  the  body  is  e.vamined  within  a  day  or 
two,  it  will  be  found  seven  inches  long  and  four  broad,  Ifa  substance,  on 
making  a  .section,  will  be  fi-oni  an  inch  to  an  inch  and  a  half  in  thicknos.«, 
and  will  present  the  oi-ifices  of  a  great  number  of  large  vessels.  At  the  end 
of  a  week  the  uterus  is  between  five  and  six  inches,  and  at  the  end  of  a 
fortnight  about  five  inches  in  length:  the  density  of  its  etnicture  has 
during  this  period  inci-oased,  but  its  substance  has  considerably  diminished. 
The  inner  surface  is  stil!  bloody,  and  covered  partially  with  a  pulpy 
membrane  resembling  the  decidua.  The  orbicular  direction  of  the  fibres 
aixjund  the  internal  orifices  of  the  Fallopian  tubes  in  at  thi.s  time  very 
distinct.  In  about  a  month  the  utcnis  will  have  become  fully  conti-acted; 
but  tlie  mouth  rarely,  if  ever,  clost's  so  completely  as  in  the  vii^iii  state. 
In  a  cn.se  in  which  a  prinilpara,  a^t.  20,  died  from  puerperal  fever  on  the 
sixth  day  after  dclivurj',  the  following  appearances  were  met  with  in  the 
utcniH.  The  internal  surface  wns  blackened  and  congested,  especially  in 
that  part  tr)  which  the  placenta  had  been  attached.  There  wa-s  hei-e  the 
apj>earnnce  of  suppurative  action.  The  substance  of  the  uterus  was 
healthy  ;  there  was  no  pus  in  the  sinuses.  Theos  uteri  showed  considei-able 
ecchymosis.  The  vagina  was  healthy  ;  the  iliac  veins  contained  nothing  but 
loosely  eofl^^nfated  blood.     There  was  in  the  left  ovary  a  small  well-marked 
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jas  latcnm  (infra),  having  a  central  cavity.     ('Med.   Gaz.'  vol.  41, 
294.)     This  condition  of  the  ut«rus  must  not  be  confoanded  with  the 
appearances  which  are  observed  wlien  death  takes  place  during  tnensiniation. 
Jadee  found  in  the  bodies  of  three  women  who  died  during  menstruation 
that  the  uterus  was  .somewhat  enlarged — its  walls  being-  thickened  and  its 
interior  lined  with  a  i-eddish  t^elatinons  layerabout  l-llith  of  an  inch  thick, 
consisting  of  a  capillary  network  of  vessels  enclosed   in  a   mucoas-liko 
membrane.     When  this  was  i-emoved,  the  uterus  below  was  found  to  be 
white  and  firm.     The  interior  of  its  neck  wa.s  of  a  preyish  colour,  and  its  lips 
swollen,  and  of  a  dull-red,  blueish,  ov  even  black  colour.     On  compi-e-ssing' 
this  part  small  drops  of  blood  exuded.     Tliis  was  not  ob.ierved  either  in  tho 
neck  or  body  of   the  vaariiia.     A  section  of    tho  uterus    pre.seiiteil   only 
tke  normal    fibrous   tis.sue:    but  at   the  level   of   tho  os  uten  there  was 
a  mass  of  tissue  i-esembling   a  portion  of   apoplectic  lung.      The  blood 
daring;  menstruation,  accordinfj  to  hiiu,  issues  entii-ely  from  the  highly 
congested  mouth  of  tho  uterus.     ('  Gaz.  des  H6p.'  No.  39 ;  and  '  Med.  Tinie.s 
and  Gaz.*  June  23,  1855.)     An  eccbj-mosed  condition  of  the  neck  of  tho 
womb  is  very  commonly  found  as  the  result  of  oven  an  easy  labour,  and 
tberefore  forms  a  pood  guide  when  present.     This  point  must  be  borne  in 
mind  in  reference  to  criminal  abortion,  inasmuch  as  the  neck   ha-s   the 
ft]>peannce  as  if  violence  had  been  employed.     Fi-om  the   statement   of 
appeirances  given  above,  it  will  be  seen  that  there  must  be  consirkrable 
dimenlty  in  determining  the  period  prior  to  death  at  which  delivery  took 
place.    The  difficulty  is  increased  when  a  woman  has  been  prematurely 
dclircred,  or   when   death  has  not   taken   place   until  some   time    after 
"Jehvery.   An  opinion  may  be  then  in  some  degree  strengthened  by  search- 
ing for  those  signs  which  ha%-e  been  desci-ibed  as  characteristic  of  delivery 
intht'hving.     These,  if  present,  will  always  furnish  strong  corr<.>borative 
endence,  not  only  of  the  fact  of  deliveiy,  bat  of  the  period  at  which  it  had 
ptohably  occurred. 

Bndenee  afordeJ  hy  the  presence  of  corpora  Infen. — The  conditir>n  of  the 
<*ow»  has  been  considered  to  furnish  strong  evidence,  in  the  dead  body, 
"ot  10  much  of  deliveiy  as  of  previous  .pregnancy.  These  organs,  when 
tttna&eil  soon  after  delivery,  are  of  a  deep  pui-ple  colour,  owing  to  their 
<Jtl»me  vascularity.  If  the  woman  has  really  been  pi«gnant  we  nrny  expect 
•"  fiod,  on  one  of  them,  the  appcai-aoco  which  is  denoniinated  a  corput 
^>i>fum.  (See  fig.  142,  p.  1G8.)  The  accounts  given  by  obstetric  writers 
"f  tlie  charactere  of  corpora  lutea,  and  the  o^ndence  that  these  aiv  cap>ab]e 
0^  famishing  in  legal  medicine,  are  vciy  conflicting.  According  to  Mont- 
Pinery,  in  a  true  corpus  luteum  {i.e.  of  pregnancy)  the  ovary  presents  a 
pi^tobenince  with  a  distinct  cicatrix  on  the  pai-t  wlienco  the  o\iim  ba.s 
**i»ped.  The  protubemnt  portion  will  be  found  on  section  to  have  an 
•"tl  form  and  to  be  of  a  dull  yellow  colour — hence  tho  name  corj^ng  luteum. 
"isfnll  of  blood,  and  in  te.xtuiv  i-esembles  tho  section  of  a  kidney.  In 
w  centre  of  this  section  thei-e  may  be  either  a  cavity  or  a  mdiated  white 
'^(tilri/.  (scar),  accortling  to  the  period  at  which  an  examination  is  made. 
TTn'Cftrity  i-emains  for  about  thi-ce  or  four  months  after  conception,  and  is 
•ttnounded  by  a  sti-ong  white  cyst ;  as  gestation  advances  the  opposite 
•idesi  nppiYiximate,  and  a  i-adiated  white  cicatrix  results.  The  size  and 
W'CQlarity  nf  the  corpus  luteum  ai-e  coiisidembly  diminiislied  by  tho  time 
?*«tation  is  completed,  and  in  about  five  or  si.x  months  afterwards — i.e. 
fourteen  months  after  its  first  formation — it  disappears  altog<'thcr  from 
'f'pov'niy;  so  that  the  corpus  luteum  of  one  conception  is  not  found  with 
''lat  of  another,  unless  a  premature  expulsion  of  tho  contents  of  the  utoms 
^  taken  place.  ('  Cyc.  Pr.  Med,'  art. '  Pregnancy,'  p.  496 ;  see  also  '  Edin. 
ilontli.  Jour.'  Jan.  1845,  p.  58.)     The  presence  of  a  corpus  luteum,  a&  vt  \& 
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External  appMrnnre  <>f  ovury  wIlU  rtirpiu  luleiim 
a  few  days  aft«r  tmpregn«ilun. 

Fig.  IM. 


here  desciibed,  does  not  provo  that  a  woman  has  borne  a  child.  In  the 
opinion  of  some  obsteti-ic  authonties  it  establishes  that  conception  has 
taken  plaeu ;  but  the  embryo  may  have  been  converted  into  a  mole  or  a 
blighted  foetug  and  expcllud  at  an  early  period.  It  was  foi-meily  supposed 
that  only  one  true  coj-pus  lutenm  waa  met  with  in  pregnancy  with  one 
child;  but  among  other  facts  which  show  that  each  an  inference  in 
enoneous,  is  the  case  of  a  woman  who  died  in  the  Beventh  month  of  her 
Ftg.  i«.  pregnancy,  and  fi'om  whose   utems  a 

foetus  was  exti-acted.  There  were  no 
tracea  of  a  blighted  ovum.  The  ovary, 
however,  presentt'd  fii^"  distinct  and 
well-marked  corpora  lutea.  ('Med. 
Gaz.'  vol.  39,  p.  oD^).)  Had  the  ovary 
alone  been  L-.vaniined,  it  might  have 
bet'ii  supposed  that  this  femak*  had 
had  twin.s. 

Th«  wirpus  luteirm  is  of  it.s  greatest 
Bize  in  the  early  state  of  pregnancy, 
and  gmdtially  diniiniHhes  as  gestation 
ad\TinceH.  From  the  tbii-d  month  to 
the  fall  tei*m  it  has  a  dingj-  yellow 
coloui'  on  section.  The  annexed  illns- 
ti-ations  are  taken  fi-om  cases  which 
uct'tnTcd  t<j  Patersou,  and  wei-e  pub- 
lished bv  him  in  the  *Edin.  Med.  and 
Sujg.  Jour.'  (vol.  Sa  p.  49).  Fig.  U2 
shows  the  external  appcai-ance  of  the 
ovaiy  in  the  case  of  a  woman  who  died 
a/eic  days  after  impregnation:  o  repre- 
sents the  body  of  the  ovarv ;  h  the 
Section  of  the  r»mo  ovary  «Uh  corpus  luteum.     corpus     luteum,   a.s    it    appeai'i^    on    the 

exterior.     Fig.  143  represents  the  same  ovaiy,  in  which  a  Kcution  has  beem 
made  through  the  coi-pus  luteuni. 

In  fig.  lii  a  section  of  an  ovary  is  represented,  showing  the  appearance 
of  a  corpus  luteum  in  a  woman  who  died  in  the  second  month  of  gestation; 
a  a,  the  bmly  of  the  ovary;  6  b,  the  plicated  or  folded  stmcture  of  the 


Fig.  i«. 


Fig.  U«. 


.S<s.-tion  of  ov»ry  with  corpti* 
lulciini.  sccunil  niuutli. 


Scrtian  uT  ovsty  with  corpna 
luteum  at  tbi;  full  pcrial. 


P 


coi-pus  luteum;  c,  the  central  cavity,  fi-equently  containiog  blood.     This 
can't  J'  does  not  always  exist. 
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Fig.  145  represents  a  section  of  the  ovary  of  a  woman  who  died  thirteen 
<Iays  after  delivery  at  Oiefidl  jieriod :  a  a.  body  of  the  ovary ;  h  b,  the  corptiB 
lutenin  seen  in  seetion,  with  a  central  cavity.  It  was  of  a  yellowish  colour 
in  the  shaded  portion.  These  engravings  represent  the  ovaries  and  corpoi-a 
iQt«a  of  their  natural  size. 

According  to   Paterson,  the  false  corpora  Inlea,  or  those  which  are 
produced  irre87>ective  of  pregnancy,  may  be  distinguished  from  the  true, 
by  the  following  signs.      The  false  bodies  have  in  general  an  irregular 
fonn,  and  want  either  a  central  cavity  lined  with  a  distinct  membrane,  or 
a  puckered  cicatrix;  they  have  no  concentric  i-adii,  and  are  fiequently 
numerous  on  both  ovaries.     Ramsbotham  agrees  with  Montgomeiy  and 
Patersnn  in  considering  that  the  true  corpus  lutcum — i.e.  that  denved  from 
conception — is  known  either  by  its  having   a  centntl   cavilji.  sometimes 
unoccupied,  at  others  filled  with  tlio  blood  which  was  efFusetl  at  the  time 
that  the  coats  ffave  way,  or,  if  it  should  be  of  raoi"e  ancient  date,  by  its 
presenting  stelliforra  radiated  white  lines  (a  puckeitid  cicatrix),  T-esulting 
from  the  closing  of  this  cavity.     ('  Obst.  Sled.'  p.  49.)     The  presence  or 
absence  of  a  true  corpus  luteum  may  be  somctimcii  impoi'taut  in  a  question 
of  disputed  identity  in  the  diad.     Four  medical  student.^  wei-c  charged 
with  having  disinteired  the  body  of  a  lady ;  bat  the  body  was  so  disfigured 
that  the  decea.sed  could  not  he  identified  by  hei-  relatives.     In  one  of  the 
orarien  htnie  corpus  Intenni  was  reported  to  have  been  foiind;  a  discoveiy 
vhieb,  if  true,  proved  that  it  could  not  be  the  body  of  that  lady,  since  she 
WM  a  virgin,  and  advanced  in  life.     Ou  tlio  trial  the  inedieal  evidence  was 
TBy  conflicting ;  one  half  of  the  witnesses  maintained  that  tlie  bnJy  which 
WM  found  on  the  ovary  was  a  true  coipus  lutcum,  while  the  othei-s  con- 
tended that  it  wa.s  not. 

in  opposition  to  these  views,  Knox  asserted  that  there  is  no  distinctive 
character  whereby  what  is  called  the  trit^;  can  bo  distinguished  fi-om  the 
Jalit  corpus  lutenm,  the  only  diffei-ence  being  that  the  latter  is  smaller. 
Wlat  liave  been  called  curiiora  hitca  may  in  his  judgment  be  fomied  in 
Tirgin  animals,  independently  of  inteironrse ;  and  the  time  of  their  dis- 
tppearance  from  the  ovary  varies  from  three  mionths  to  an  almost  indefinite 
Pttiod.  (•  Med.  Gaz.'  Dec.  22, 1843.)  That  there  is  considerable  difficulty 
in  distinguishing  true  fi-om  false  corpora  lutea,  is  proved  by  reference  to  a 
M*e  ("Med.  Gaz.'  vol.  3i,  p.  023),  in  which  two  experienced  observers 
'lilfBred.  This  difference  of  opinion  shows  that  a  distinction  is  by  no  means 
■oiimple  a  matter  as  some  writera  liave  asaei-ted.  The  discovery  of  the 
"•■m  in  the  utei-us,  in  process  of  developmeni,  could  alone,  in  the  present 
**«te  of  oar  knowledge,  warrant  an  afiSrmative  opinion  in  a  Court  of  law  ; 
*B<1  this  is  the  safest  view  of  this  much-contested  question.  On  the  other 
•nai,  the  absence  of  a  corpus  lutenm  from  the  ovaiy  would  not  in  all  cases 
*MTant  an  opinion  that  concuption  had  not  taken  place. 

The  researches  of  Bi.schoff  {'Med.  Gaz.'  vol.  35,  p.  443  et  seq.)  have 
town  that  the  pnxluction  of  a  corpii.s  luttum  is  Ijy  no  means  necessarily 
".  with  conception.  The  ova  undergo  a  perioilical  maturation  about 
'  time  of  menstruation,  and  escape  fi-om  the  ovary  or  are  extruded 
her  there  be  conception  or  not ;  hence  fecundation  is  more  likely  to 
«ur  when  intereourse  is  hud  ubaiit  this  period.  This  is  also  the  opinioa 
'.iBtoftonki ;  indeeii  some  pliysitilogl.si.s  i-egaixl  nien.slruation  as  the 
of  conception  (' Uub.  t^uart.  Jour,'  May,  1840,  p.  420),  and 
^'•■der  that  there  is  no  penod  so  favoui-able  to  conception  as  that  which 
"""aediateJy  follows  the  cessation  of  the  menses.  In  this  respect  the 
KoJM  appcnn  to  conflict  with  tlie  laws  of  physiology,  since  it  is  laid  down 
"7  MiJioTiiei  that  women  ai"o  impure  for  eight  days  before  and  eight  days 
«tCT  menstruation.     (Rostan,  '  Conrs  d'Hyg.'  t.  2,  p.  438.)     The  saiaa 
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custom,  accoitling'  to  Mei<?s,  exists  amoTig  the  Jews  as  to  tbo  period  at 
which  a  wcunnn  is  clean  after  the  cessation.  ('  Ohstetries,'  p.  128.)  It  is 
not  a  littlti  siuf^ular  that  this  compriHes  the  period  at  which,  according  to 
thin  theory,  concoption  most  readily  takes  place.  Women  raay  conceive 
dui-ing'  the  flow  of  the  menses:  it  is  also  well  aseeitainetl  that  a  woman 
who  has  never  nicnstmated  may  conceive,  and  that  conception  niaj-  take 
place  one  or  two  days  be/ore  the  period  of  meiistniation.  Raciborski  has 
met  with  seveml  instances  in  illustration  of  these  views. 

In  this  theorj'  we  have  an  explanation  why  corpora  lutea,  or  hodie.s 
closely  rescmljlinj^  them,  are  so  often  found  in  virgin  animals,  and  it 
would  also  aeeoant  for  those  differences  of  opinion  among  experienced 
men,  which  almost  invariahly  occur  when  it  hoeome.i  a  debated  questioiL 
whether  a  corpus  luteum  in  true  or  false.  The  theory  would  further 
explain  cases  like  the  foliowiuf^: — A  woman,  aged  4'J,  who  had  not  borno 
a  chih!  for  seven  years,  died  from  di.seaaed  lungs.  On  the  right  ovary  were 
two  corpora  lutea,  and  the  Fallopian  tube  on  that  aide  was  Iw^ger  and  more 
congested  thun  on  the  other.  The  deceased  expected  to  menBtvnate  on 
the  diij'  she  died,  or  one  day  later.  ("  Prov.  Med.  Jour.'  Feb.  184.5,  104.) 
Ritchie  has  bj-  his  results  confirmed  the  views  of  Bi.schnff  and  others. 
He  calls  the.se  bodies 'corpora  menstrua  Ha  vel  periodica.'  They  may,  in 
hin  opinion,  bo  formed  independently  of  pregnancy,  and  may  po.s-sibly 
a.ssame  all  the  charactci-s  of  wiiat  are  called  corpora  Intea,  bj'  some  reflex 
excitement  in  the  uteiine  organs.  Acconling  to  him  there  are  no  fewer 
than  eight  varieties,  which,  are  liable  to  have  their  characters  intermixed. 
('  Med.  Gaz.'  vol.  3t>,  pp.  :18.'>,  10.^8.)  A  case  in  which  a  well-marked 
corpus  luteum  was  found  coinciding  with  menstruation  in  a  woman  who 
had  been  executed,  was  reported  by  Michel.  {'Med.  Gaz.'  vol.  44,  p.  307.) 
Saeh  an  appeiiranee  might  create  a  ditticulty  in  the  ciise  of  a  woman  Avho 
had  aborted  in  the  second  or  third  month  of  prcgnnncy,  and  in  whoso 
uterus  no  reniaina  of  a  decidual  membrane  were  found.  Braxton  Hick.s 
ha.s  pointed  out  tliat,  in  ca.ses  of  abortion  at  an  early  period,  the  corpus 
luteum  in  the  ovary  may  be  found  seml-devclopeil  or  in  a  state  of  arrested 
development;  and  that  under  a  hasty  examination, it  might  be  pronounced 
not  to  be  the  corpus  luteum  of  pregnancy.  In  the  case  of  a  man  who 
was  accused  of  drowning  a  gii-l  alleged  to  have  been  pregnant  by  him, 
there  was  a  corpus  luteum  in  the  ovary,  bnt  not  developed  to  its  full 
extent — the  cavity  waa  not  defined  by  a  lining  membi-ane.  In  the  uterus 
there  waa  an  appeai-ance  as  if  aomethiiig  liad  been  attached  near  tlic  fundus. 
The  interior  of  the  oi-gan  was  denuded  of  the  pulpj'  mucous  membrane 
whicli  exists  in  healtli.  According  to  the  evidence  the  decea.sed  had  mis- 
carried three  weeks  before  she  was  foand  di"owned.  FTOm  the  apjieai-ances, 
and  the  thickening  of  the  uterine  walls,  there  could  bo  no  donbt  that  she 
had  reached  the  second  or  third  month  of  ]>ivgnancy.  The  undeveloped 
stfl,te  of  the  coi-pus  luteum  waa  thus  explained.  On  another  occasion  Uicka 
examined  the  ovary  of  a  girl  who  had  had  inti-a-uterine  tubal  pi-egnancy, 
which  had  caused  her  death  at  about  the  thii*d  or  fourth  month.  In  thSa 
ca.se  the  corpna  luteum  had  no  cavity,  and  no  definite  boundarj-  between 
what  was  tlie  cavity  and  the  walla.  It  was  very  pale,  and  the  interior  was 
transparent  and  colourless.  It  might  have  been  easily  ovcilonktHl.  These 
facts  prove  that  in  an  unknown  case  the  uon-developnient  of  a  corpna 
luteum  maybe  owing  to  the  early  period  at  which  the  woman  baa  aborted. 
The  perfect  chai-actei-s  ai-c  only  likely  to  be  found  when  a  woman,  has  gone 
to  the  full  term. 

A  full  account  of  the  general  and  micrOvScopical  cliaracters  of  true  ami 
false  corpora  luten,  by  Reaaud,  will  be  found  in  the  'Edin.  Month.  Jour.' 
Aug-,   1845,  p.  58i>.    Baly  and   Kirkes   conclude   fi-om   their  reaeai-ches. 
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cases  call  seldom  occur  in  which  the  mere  presence  of  a  corpus  luteum 

taken  as  a  proof  of  previous  iniju-egnation  ;  and  they  consider  the 

follovrinp  rules  to  be  deducible  fi-om  the  facts  which  they  have  collected  : 

— 1.  A  corpus  lutenra  in  its  early  stage  (that  is,  a  lar^e  vesicle  filled  witli 

I     coagfulated  blood,  having  a  ruptured  orifice,  and  a  thin  layer  of  yellow  sub- 

^jlance  within  its  walls)  affords  no  proof  of  impregnation  hanng  taken 

^^l*ce.     2.   From  the  presence  of  a  corpus  latenm,  the  openinc^  of  which  is 

doaed,  and  the   ca^-ity  reduced  or  oblitemted   (only   a    stellate   cicatrix 

WHMHni'ng') ,  no  conclusion  as  to  pregnancy  having  existed  can  be  drawn,  if 

tlw  corpus  luteum  be  of  small  she,  and  does  not  contain  so  much  yellow 

nbetuice  as  would  form  a  mass  the  size  of  a  small  pea.     3.  A  similar 

corpns  Int^Qin  of  larger  size  than  a  common  pea  would  furnish  stiH>og 

jretMmp/iVe  evidence,  not  only  of  impregnation  having  taken  place,  bat  of 

prepnancy  having  existed  during  several  weeks  at  least ;  and  the  evidence 

wonld  approximate  more  and  more  to  complete  proof,  in  pr()|>ortion  as 

the  sire  of   the   corpus    luteum  was   g^reater.     ('Ad^-ances   in   Physiol.* 

p.  57.) 

From  this  statement,  it  will  be  perceived  that  the  difference  Is  only 
relative  and  arbitrary,  chiefly  depending  on  the  size:  and  as  in  pregnancy, 
corpora  lutea  arc  found  of  variable  size,  while  in  menstruation  they  may, 
under  great  excitement,  attaiii  a  large  size,  it  ia  obvious  that  no  nafe  in- 
ference can  be  drawn  from  their  presence,  irrespective  of  other  signs  of 
imprpgnation.  The  terms  trite  and  false,  therefore,  are  inappropriate  ;  and 
serious  mistakes  may  ari.se  by  a  reception  of  evidence  on  this  point  The 
law  requires  ab.solutc  certainty,  not  merely  pi-obabiliiy  or  presumption  ; 
and,  in  the  present  stage  of  physiology,  the  pi-oof  fulls  shi>rt  of  that  wliicli 
w  necessary  to  guide  the  veiflict  of  a  juiy.  At  a  ti-ial  for  attempted 
ibortion,  Keg.  v.  Goodull  (Nott.s  Lent  Ass.  1846),  on  examining  tlie  body 
irf«  Woman  on  whom  the  attempt  had  been  made,  it  was  alleged  that  she 
*M  Hill  pregnant :  but  on  inspecting  the  ovary,  a  corpus  luteum  was 
<li<coTered.  ThLs  was  described  as  false,  apparently  because  there  was  no 
ctier  proof  of  impregnation.  Had  an  embiyo  or  its  membranes  been  found 
•n  the  ntems,  or  had  there  been  some  proof  of  their  expulsion,  the 
COTfiQs  luteum  would  piY>bably  have  been  described  as  true.  Meigs  says 
tint  coi-pora  lutea  may  vary  in  size,  but  in  all  cases  they  are  real.  Physio- 
logically  speaking,  thej-  do  not  admit  of  a  division  into  ti-ne  and  false. 
(Ffttiales  and  their  Diseases,'  1846,  p.  43;  see  'Edinb.  Jlon.  Jour.'  Oct. 
IWI.  p.  30.5.) 

From  these  considerations,  thei-efoi-e,  it  appears  that  the  only  con- 
('ln«)on  to  which  we  can  come  is,  that  medical  evidence  iiespecting  the 
iintnre  of  a  corpus  luteum  in  an  unknown  case,  if  received  by  a  Court 
flf  law  at  all,  should  be  received  with  the  greatest  caution,  and  only  fixjm 
i  obstetric  expert  of  great  experience.  The  old  doctrine  on  this  stiliject, 
ttat  the  presence  of  such  a  body  on  the  ovary  affords  certain  and  undeniable 
•vidcnce  of  impivgnation,  may  be  regni-ded  as  completely  subverted. 

Characters  of  the  ovum   or  embryo   to  the  gixtli   vionth. — So   far  the 

examination  has  been  confined  to  the  woman,  but  it  is  now  necessary  to 

ibe  the  chai-actei-s  of  the  ovum  or  embryo,  and  its  enveloping  mcm- 

nt-n   at    the   early    stages   of    pregnane^',    since,    when    these    can    bo 

d,    they    may    furnish    good    medical    evidence.     If   the   ovum    is 

■  d  within  a  month  after  conception,  it  is  scaix-ely  possible  to  detect 

ii,  o«mg  to  its  Pmall  size,  and  its  being^  enveloped  in  congala  of  blood. 

Bums  examined  thi-ee  wombs,  within  the  first  month,  where  no  expulsion 

had  taken  place  ;  but  even  under  these  favourable  circumstances  he  faile<l 

•a  (Hacove-ring  the  ovnm.     At  first  the  ovum  appears  merely  to  consist  of 

vwiealar  membranous  coverings,    Accoi-diug  to  this  authority,  when  first 
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distinctly  seen  throngh  its  raeinbi-anes,  the  embryo  is  of  an  oblonj?  fomi 

and  about  a  line  (the  twelfth  of  an  inch) 
in  length.  At  the  sixth  iceek  it  is  slightly 
curTed,  resembling,  as  it  floats,  a  split 
pea.  In  the  seventh  week  it  is  eqaal  ia 
si»e  to  a  anmll  bee  ;  and  by  the  end  of  the 
secoiui  month  it  is  bent,  and  as  long  as  a 
kidney-bean. 

Fip.  146  represents  the  appearance  of 
the  ovum  at  the  end  of  the  first  month. 
All  that  is  seen  here  is  the  loo.se  shag^ 
fiurface  of  the  chorion  or  second  membrane 
(u  a).  The  embi-jo  itself  in  not  seen,  as 
this  is  enclosed  within  an  inner  mem- 
bi"aiie,  called  the  amnion,  which  contains 
a  finid  in  which  the  orabi-yo  is  immersed. 
Fig.  147  represents  the  embryo  (ft) 
at  six  weks,  Hnrrounded  by  its  mem- 
rhcOvniniiiiumi!ini.r«ncii:i-ndofBr»tinui.iu.  bmTious  coveHiigs,  and,  on  the  outside, 
the  chorion  (a). 

Fig.    148   shows  a   more   advanced    stage  of  the  ovum,  namely,   at 
about  two  moniJis  after  impregnation.    The  embiyo  (6)  is  assuming  a  foetal 
Fig.  147.  form- — -the  head  being  downward.*;,  and  the  place 

j^lf^im^W.  ^^^  *'^*^  *'i  *^  already  indicated  :  a  a,  the  chorion ; 

*fl^Sj^\C!.i!.-'  •''^^•Sh      '^'  ^  portion  of  the  dtx:iduaor  external  membrane. 
^^^^V^^Jlfc.iji^^Ti^'T^  These    engraTings    are    taken    from    actual 

.p~~^—  r  '-Ti  n  a  -^.^  _:i  specimens  in  the  Muaenni  of  Guy's  Hospital. 
They  appear  much  lai-ger  than  the  description 
above  given  Mould  lead  a  render  to  suppose, 
but  this  is  owing  to  the  original  specimens 
being  suspended  in  spirit.  By  this  they  ac- 
quire an  artificial  bulk,  owing  to  the  floccolent 
surface  of  the  chorion  spreading  out  to  its 
fullest  extent.  TiVlicn  removed  from  the  liquid  medium,  they  collapse 
into  a  much  smaller  bulk,  and  it  is  thus  that  they  are  liable  to  be  carried 

away  and  lost  in  a  dischiirgo  of  blood.  If 
the  embiyo  cannot  be  found,  some  portions 
of  the  membranes — especially  of  the  decidna 
or  uterine  membrane — may  be  detected  in 
the  uterus. 

In  reference  to  the  tcmis  here  employed, 
the  'ovum'  signifies  the  embiyo  and  its 
membranous  coverings ;  the  '  embryo  '  is  the 
bod}'  which  is  afterwards  converted  into 
the  fcetus;  'foetus'  is  the  name  applied  to 
the  embryo  after  the  thii-d  or  fourth  month 
of  gest&tion. 

After  the  second  month,  development 
goes  on  rapidly  :  the  features  arc  in  part 
well-marked,  and  the  limbs  ai"e  gradually 
formed.  At  the  fldrd,  >HOidk,  the  fostus 
weighs  fwin  one  to  two  ounces :  when 
stretched  out  it  measures  about  thi-eo  inches, 
and  the  genital  oi-gans,  although  the  sex 
is  not  then  distinguishable,  ai-c  lai'ge  in 
pjvpoHioa  to  the  rest  of  the  body.     The  membranes  are  lai-ger  than  a 
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goose's  egg.     At  the  fourih  month  the  fcBtiis  is  from  five  to  six  inches  long, 

and  weighs  from  two  to  three  ounces ;  at  the  ffth  month  it  measures 

from  six  to  seven   inches,  ami  weighs  from  five   to  seven   ounces ;  and 

Kt  the  sixth  month,  its  length  is  from  eight  to  ten  inches,  and  it.s  weight 

about  a  pound.     (For  the  characters   of   the   child  beyond  this  period, 

nee  'Infaxticide.')     The  great  difficulty  will  consist  in  determiniug  the 

nature  of  the  supposed  ovum  or  embiyo  between  the  seconti  and   third 

month.      In  making   the  examination,  the   substance  shoulil    be   phiced 

in  water,  and   all    coagula   gently   washed   away   or  removed    by   some 

blunt  instrument.     Alcohol  may  be  used  as  a  substitute  for  water,  after 

the  blood    has   been   removed.      If   the   embryo  cannot   be  found,    the 

decidna  and  chorion,  or  portions  of  tJiem,  may  be  recognized  :   tlio  fonner 

by  its  forming  the  out«r  investment,  with  its  smooth  internal  and  i-ough 

t;xt«mal  or  uterine  surface  ;  the  latter  by  the  villous  or  shagg}-  appearance 

of  tliat  portion  of  it  which  would  have  become  the  placenta,     Between 

the  third   and    fourth    month   the    ftetus    may   be   commonly   identified 

without  much  difficulty.    The  ovum  in  many  instances  escapes  hi-st,  leaving 

the  decidna  behind.     This  comes  away  after  a  time,  but  it  is  important 

to  remember  that,  in  some  states  of  the  virgin,  decidaa-like  structures  are 

nhed  from  the  uterine  mucous  membrane,  which,  when  examined  by  the 

microscope  are  like  the  true  decidna.     Both  are  constituted  of  the  inner- 

mwi  portion  of  the  uterine  mucous  membrane,  and  contain  all  its  elemontxs. 

Mole*. — The  true  mole  is  the  result  of  conceptiou,  the  foetu-s  of  which 

lia*  died  in  consequence  of  the  effusion  of  blood  into  the  deoidua  uud  the 

vaiions  membranes,  and,  should  a  placenta  exist,  into  its  structure.     The 

sac  of  the  amnion  has  frequently  burst,  and  the  ovum  has  escaped,  or  it 

hhs  died  and  been  di.ssolvcd  by  the  litjuor  amnii,  which  is  found  turbid. 

The  remains  of  the  umbilical  cord  are  frequently  found  in  tlto  interior 

of  the  aiunial  sac.     Nodules  are  fonnd  pi-ojecting  into  the  cavity,  vvhich 

ire  produced   by  the  effusion  of   blood  outside  the  sac.     Sometimes  the 

cavity  is  almost  obliterated,  the  main  bulk  being  made  up  of  effused  blood. 

In  the  varieties  of  moles  it  is  not  dithcult  to  ix-cognize  all  the  membi'nnes ; 

the  microscope  will   always  enable   the  examiner   to  detect   the  villi  of 

the  chorion.     Such  a  mole  of  course  proves  conception,  but  solid  bodies 

ire  expelled  from  the  uterus  which  have  not  this  origin,  and  may  occur  in 

titB  Tir]gin :  these  are  called  false  moles,     A  clot  of  blood  may  become 

deaae,  and,  losing  some  of  its  colouring-matter,  exhibit  appeai-ances  which 

cannot  be  distinguished  fi-om  the  true  mole,  except  by  the  microscope. 

Polvpi  may  also  resemble  a  mole;  but  a  careful  c-xiiraination  woulil  readily 

show  the  absence  of  ovular  membranous  structures.     Sometimes  a  lai-ge 

exfoliation  of  the  vaginal  epithelium  may  take  place,  and  before  its  cxpnl- 

■km  become  condensed,  so  as  to  create  suspicion.     The  microscope  will, 

however,    show    that  it  consists   of   tesselatcd  epithelium   only.      Moles 

Mjr  co-exist    with  true  pregnancy  in  a  case  of  twins.     The  symptoma 

Mooinpanying  a  mole  resemble  those  of  pi*egDancy;  and  i he  appeni-ances 

produced  by  its  expulsion  are  not  to  lie  distinguished  from  those  attending 

the  abortion  of  a  foetus  at  an  early  period  of  gestation.    The  only  means  of 

distinction  would  be  derived  from  an  examination  of  the  expelled  matters. 

The  local  injury  produced  by  the  expulsion  of  these  bodies  on  tho  oi-gans 

of  eeneratiun,  is  by  no  means  or  great  as  that  caused  by  delivery  at  the 

fnUperiod. 

Yeaieular  molt  {Hydatiniforin  doyeneration  of  the  chorion). — When  by 
■ome  accident  the  fcetus  dies  at  any  time  before  the  complete  formation  of 
llie  ploccnta,  tho  villi  of  the  chorion,  instead  of  completely  dying,  grow 
imperfectly  in  some  parts,  serous  fluid  is  effused  within,  and  the  part  is  dis- 
tiendcd  into  a  globulur  form.     This,  occurring  frequently  in  tho  course  of 
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each  ^nllas,  gives  it  a  beaded  appearanre.  and  the  whole  mass  appears 
Bomt'thtn^  like  a  bnnch  of  p^-apos.  The  size,  however,  of  each  vesicular 
body  varies  much  in  different  specimens,  and  also  in  different  portious  of 
the  .same  speciinen,  Rome  being  only  detectable  by  the  microscope,  while 
othei-rt  are  as  large  as  the  lai^eat  grape.  On  the  lai-gest  kinds  are  generally 
to  be  found  small  villi,  undeigoing  more  or  less  the  same  process  of  change. 

The  vesicular  groutlifi  are  attached  one  to  another  by  delicate  threads, 
the  unchanged  stem  of  the  villns.  This  will  readily  servo  to  distinguish 
Ihera  from  tncy  hydatuh  ('  Obst,  Trans.'  vol.  1,  p.  249),  concerning  the 
distinction  between  which  much  confusion  has  existal,  and  questions  have 
arisen  as  to  whether  the  vesiculai-  mole  can  exist  or  hv  produced  in  a  virgin. 
It  will  bo  perceived  that  this  latter  cannot  arise  except  as  a  result  of 
irapiegnation.  It  is  exceedingly  rare  to  find  true  hydatids  in  the  uterus 
at  all,  still  more  so  for  them  to  be  discharged  thjxmgh  the  cavity  of  the 
nterns.  No  authentic  account  of  such  a  case  is  on  record.  But  even  if  it 
■were  not  so,  the  slightest  examination  by  the  unaided  eye  would  .show 
whether  the  vesicles  were  attached  to  each  other  as  above  mentionetl,  or 
the  Kmaller  enclosed  within  the  larger  cysts,  or  floating  without  any 
attachment  whatever.  The  use  of  the  tenn  '  hydatid  '  does  much  to  per- 
petuate the  oiTor.  How  long  thi.s  vesienlai'  mole  may  remain  in  utero  is 
Tincei'tain.  It  may  remain  more  than  a  year,  and  possibly  many  years. 
The  i-iipidity  with  which  they  grow  is  vei-y  great,  bnt  this  is  readily 
explained  by  the  fact  that  it  is  a  simultaneous  enlargement  of  ntyriads  of 
parts.  A  ^^■oman  at  the  third  montli  of  pregnancy  may  be  as  large  as  at 
the  seventh  month  ;  she  may  ultimately  attain  a  size  exceeding  that  of  the 
full  term.  Cases  of  twin-conception  are  not  nncommon,  in  which  oae  ovum 
becomes  vesicular,  the  other  going  on  towanls  maturity.  ('Obst.  Trans.' 
vol.  ;i,  p.  177.)  Again,  one  ovnni  may  become  vesicular,  while  the  other  is 
converted  into  a  fleshy  mole.  In  some  nu'e  cases  a  portion  only  of  the 
chorion  is  changed  into  this  form  of  mole,  while  the  proper  formation  of 
the  placenta  may  go  on  in  the  noi'mal  manner. 

The  question  here  arises — Can  the  mature  placenta  be  so  converted? 
Should  a  portion  be  left  behind  in  a  healthy  state,  can  it  assume  the  vesi- 
cular degeneration?  From  all  that  is  known,  this  is  exceedingly  impro- 
bable. As  a  result  of  obsei'vations,  it  appears  that  the  change  only  takes 
place  in  the  villi  of  the  i-horiun  before  the  formation  of  a  placenta.  It  j.s  much 
more  probable  that,  should  a  woman  have  no  intercourae  after  labour,  but 
yet  expel  a  true  vesicular  mole,  that  it  was  a  twin  ovum  which  was  not 
expelled  dui-ing  laboni-.  In  an  early  stage  of  pregnancy  a  decidual  cover- 
ing will  always  be  found  more  or  less  complete  around  this  mole,  but  if  the 
size  of  the  niiiss  is  great,  then,  although  present,  it  will  be  less  observable, 
being  spread  over  a  larger  sui-face.  A  corpus  lutcum  wtll  also  be  found, 
bnt  not  so  perfectly  formed  as  in  normal  pregnancy. 

The  ordinai-y  symptoms  of  pregnancy  accomjmny  this  state,  although 
in  all  forms  of  mole-pregnancy  it  is  imperfectly  marked,  or  only  proceeds  to 
a  certain  point.  ('Obst.  Record,' vol,  1,  p,  21.)  It  is  also  to  be  remem- 
l>ei"ed  that  the  effects  of  tJic  expulsion  of  a  mole  are  veiy  similar  to  those 
of  abortion.  These  facts  may  have  an  important  bearing  on  medico-legal 
practice.  A  woman  was  seized  with  pains  resembling  those  of  labour, 
and  a  mass  of  nteiine  hydatids  was  expelled,  which  was  supposed  to 
have  been  in  the  nterns  about  five  months.  Wheu  the  wimian  was 
examined,  thirty-six  houi-s  aftei-wai-ds,  there  were  all  the  signs  of  recent 
delivery  about  her.  The  parts  of  gcnenition  presented  the  usual  appear- 
ances met  with  in  the  expulsion  of  a  fcotua ;  the  breasts  were  enlaiged, 
the  areolffi  elevated,  of  a.  bix)wn  colour,  the  follicles  pi-ominent,  and  the 
or^&Ds    evidently   containing   milk.      The  occuri'ence  of    this  case    led 
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Chowne  to  think  that,  luwl  the  body  of  an  infant  lieen  found  with  niai'kh 

of  Tiolence  upon  it.  concealed  in  the  house  where  this  woman  had  lived,  it 

woald  pi-obably  have  been  pi-ononnccd  to  have  been  hev  cliild.     A  medical 

man  might  have  strengthened  tl»e  Buspicion  of  criminality  by  declaring 

that  there  were  all   the  signs  of  recent   delivery  about  her.     It  may  be 

observwl,  however,  that  in  such  a  ciise  the  woman  would  probably  liave 

stated  that  no  child,  but  some  tumour,  had  come  away  from  her;  and  a 

medical  man  wonld  not  be  jnstifietl  in  swearing  that  appearances  of  deliveiy 

ab6olnt«ly  indicated,  under  all  cii-cumstances,  that  a  woman  must  have  been 

iTcred  of  a  child.     On  the  contraiy,  it  ia  a  weO-knowTi  medical  fact, 

I  aimilai"  appcaj-ances  may  arise  fi'oni  the  expulsion  of  the  variouK  forma 

of  mole.      (See  a  case,  'Med.   TimeB,'   Dec.  30,    1848.)     Circumstantial 

mdence  wonld  be  again.st  her  only  on  the  assumption  that  some  pei-son 

had  wilfully  concealed  or  made  awuy  with   tlie  substantial  proofs  of  her 

innocence,  i.e.  the  mass  which  had  been  expelled.    Fischer  met  with  a  case 

in  which  a  woman  gave  birth  secretly  to  a  child,  whose  death  led  to  a 

tlrn^pe  of  child-muj-der  against  her,  and  two  months  afterwards  she  passed 

»  mole  or  blighted  fcetns,  in  reference  to  which  a  question  of  superfoetation 

^^wa.s  raised.     (Horn's  '  Vieiteljahsschr.'  1S6G,  2,  22.) 

^H  Some  of  the  questions  which  have  l>een  here  considered  were  raised 
^•■•wi  the  trial  of  An^gm  for  the  murder  of  Miss  Bumg  (fjancaster  Ass. 
[  1808).  It  w^as  alleged  that  the  deceaseil  was  pi-egnaut — that  the  prisoner 
I  hod  administered  corrosive  sublimate  to  her  to  pi-ocnre  abortion,  and  that 
this  lijid  caused  her  death.  A  question  arose  at  the  trial  relative  to  tlio 
appearances  of  the  uterus  as  indicsxtive  of  recent  delivery.  On  e.taniiiiiiig 
this  oi^n,  it  was  found  considerably  enlarged,  and  on  its  inner  surface 
wuamark  four  inches  in  diameter,  piainlj-  discernible,  to  which  apparently 
I  placenta  had  been  attached.  The  mouth  of  the  uteinis  was  much  dilated. 
hidectL,  the  appeai-ances  were  desi-rilwd  t«  btt  saeli  as  might  Lavo  been 
t'xpected  to  In?  found  two  houi-s  after  the  birth  of  n  fnll-gi'own  fajtus.  The 
cidt-nce  respecting  previous  pregnancy  was  conflicting,  and  the  prisoner 
>"w  acquitted,  because  the  death  of  the  deceased  could  not  be  distinctly 
(raced  to  any  criminal  act  on  his  part.  The  ovaries  were  not  examined 
iDtii  aftt'r  the  trial,  when  a  body  considei-ed  io  be  a  true  corpun  lutcnm  was 
foaiid  in  one  of  them ;  and  some  einiDcnt  authorities  agreed  that  it  inclia»t«d 
an  advanced  stage  of  pivgnancy.  (Pai-is  and  Fonblanque,  *Med.  Jui-.' 
vol.  2,  p.  179.)  One  medical  iritnesa  appeared  for  the  prisoner,  and  he 
«mtende<l  that  the  state  of  the  utenis  did  not  justify  the  medical  infci-ence 
that  there  had  been  recent  delivery.  Ho  assumed  that  the  appoai-ances 
L^KJght  have  been  due  to  the  expulsion  of  a  group  of  '  hydatids.'  If  by  the 
^^prm  ' hyatids '  he  intended  the  vesicular  ovum,  he  admitted  the  fact  of 
^^P conception,  and  thcrefon>  the  motive  would  i-emain  the  same.  If  he  in- 
HBanded  the  true  hydatids,  then  their  cyst  would  have  been  oliservable  in  the 
^atfrine  wall,  and  the  point  of  its  bursting  into  the  uterine  cavity  plainly 
ilistinguishable ;  for  it  is  clear  that  true  Lydatid.s  would  not  grow  in  the 
■rine  cavity  it«elf.  The  medical  defence  was  for  that  date  ingenious,  but 
the  present  time  would,  for  the  above  reasons,  be  inadniissibk'.  The 
tcnta  of  the  nterns  were  not  jiroduced — a  fact  which  left  the  case  in 
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CHAPTER  63, 

CONCEAI-MKNT    OF    THE     BIKTH     OF     A     CHILD — DEFINITION     OF     THE     OFFENCE — 

WOMEN  ACCllUTTED  OF  INFASTICtPE  FOUSD  OUII.TT  OF   CONCEALMENT MEDICAL 

EVIDENCE  FItOM  TUE  REMAINS  OP  THE  BODY — ANALYSIS  OF  BONES — THE 
CHILD  MUST  BE  DEAD CONCEALMENT  OP  TUE  OVUM  OR  EMBHTO — NOT  NECES- 
SARY TO   PBOTE  WHEN  THE   CHILD   DIED. 

Concealment  of  hirlh. — Medical  evidcuco  respecting  delivery  is  reijnircd  in 
two  cases:  1st,  when  the  birth  of  a  child  is  wilfully  concealed ;  and  2nd, 
when  the  contents  of  the  uterus  have  been  jirematnrely  expelled  by  unlawful 
means.  The  coucealraciit  of  pregnancy  is  no  offence  in  the  English  law; 
hut  the  eoncealment  of  delivery  or  of  the  birth  of  a  child  is  a  misdemeanoiir 
by  the  24  and  2ii  Viet.  c.  100,  sec.  60,  the  words  of  which  are  to  the  follow- 
ing effect : — '  If  any  woman  shall  be  delivei-ed  of  a  child,  et'ertj  person  who 
shall  by  any  secret  tUsposition  of  the  dead  body  of  the  said  child,  whether 
such  child  died  before,  at,  or  after  its  birth,  endeavour  to  coiicenl  the  birth 
thereof,  shall  be  fji^ilty  of  a  miRdeniesnour,  and  bein^^  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  Court  to  lie  imprisoned  for  any  term 
not  exccedinp  two  years,  with  or  without  hard  lalwur.'  A  pro\-iso  i«  added 
to  the  effect  tiiat  any  jierson  tried  for  the  murder  of  any  child,  and  act|uitted 
thei-eof,  moy  bo  found  guilty  of  concealment  of  birth,  if  it  filiall  appear  in 
e^^dence  that  the  child  had  recently  been  bom,  and  that  such  pereoii  did 
by  some  necret  disposifion  of  the  dead  body  endeavour  to  conceal  the  birth. 

Vai-ious  intcrpretatiiinH  ha\'e  lieen  put  upon  the  terms  'concealment' 
or 'secret  disposition'  of  the  body.  This  part  of  the  cvidcuco  does  not 
aifect  a  medical  witness,  unless  he  himself  hits  found  the  deail  body  nr  was 
present  when  it  was  found.  It  will  rest  with  the  judge  to  determine 
whether  the  liody  has  been  bo  disposed  of  aa  to  constitute  lepilly  a  mis- 
demeanour.    {Ji'^'].  V.  Clarkf,  Chelmsfoitl  Sura.  Ass.  18G4.) 

Tliis  is  an  offence  of  which  women  chnrp^ed  with  child-mTH-der  havo 
been  hithei'to  cuninionly  convicted  in  Euj^laud  ;  while  the  Scotcli  law 
punijihea  women  for  the  concealuient  of  pregnancy  if  the  child  be  dead  or 
Bmissiiig.  (Alison's  'Criminal  Law,'  p.  l.'i'^.)  The  medical  evidence  on 
trials  for  this  misdemeanour  is  exclusively  derived  fiT>m  an  examinatioQ  of 
the  mother;  and  thu.s,  much  will  depend  upon  the  lime  at  which  this  is 
made.  With  respect  to  tlie  child,  its  body  need  not  even  be  pi-odacedt 
provided  there  be  satisfactory  evidenee  of  its  death  :  the  Ixnly  may  hare 
been  seci-etlj-  buried  or  burnt,  and  in  the  latter  case  it  may  be  necessary  to 
examine  the  ashes.     (See  vol.  1,  p.  IGl.) 

Accoi'diDg  to  the  statute  the  ciiild  must  be  dmd — the  concealment  of  the 
birth  of  a  livinj^  child  not  being-  in  England  any  offence,  unless  it  should 
happen  to  die  before  its  bii-th  was  made  known.  In  the  case  of  the  Queen  v. 
Woinhnan  (Kingston  Lent.  Ass.  IH-J^i),  the  womnn  was  acquitted  because  the 
cliild  was  living-  when  concealed.  Chitty  say.s,  that  in  oi-der  to  constitute 
the  offence,  the  child  must  have  advanced  to  the  end  of  the  seventh  month 
(*Med.  Jnr.'  p.  412)  ;  but  it  is  to  be  presumed  that  the  coueetilmcnt  of 
the  birth  of  a  dead  eliild  at  the  si.xth  or  neventh  month  would  l>e  as 
much  an  infringement  of  the  statute  a.s  if  it  were  more  advanced.  The 
concealment  of  the  aborted,  but  undeveloped,  ovam  or  embryt> — of  a 
monstei;  i.e.  a  child  without  liuman  shape,  a  mole  or  other  morbid  growtb 
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— woald  not  jirobably  be  considered  a  contravention  of  the  atatnte.     There 
has  Ixt-n  no  jadicial  decision  on  this  point.     Lane  conimnnicated  ('  Med. 
Times,'  Aug.  1845)  a  case  in  which  a  charge  of  concealed  birth  was  dis- 
missed by  the  magistrates,  becanso  the  concealment  referred  to  a  child 
bom  at  the  eighth  month,  tM  «7*  membranes.     The  woman  stated  that  slie 
did  not  consider  it  to  bo  a  child.     If  this  decision  be  correct,  the  main 
object  of  the  statute  (i.e.  to  prevent  secret  deliveiy,  so  often  leading  to 
murder)  may  be  effectually  evaded.     The  case,  being  entirely  new,  should 
have  been  sent  for  trial,  and  the  deci.sion  left  to  the  pi-oper  interpreters  of 
the  law :   a  magisterial  decision  can  furnish  no  suflBcient  pi-ecedent  on  a 
qnestion  of  this  kind.     This  woman  mast  have  been  delivered  of  a  child, 
betas  or  embiyo,  or  of  course  there  wonld  have  been  no  pretence  foi-  the 
ehsrge.     That  a  child  may  be  thus  bom  and  removetl  fi-om  the  merabi-anea 
alive  is  a  fact  established  by  experience.    Brnnton  i-eported  a  case  in  which 
the  entire  ox-nm  wm  expelltnl  at  the  seventh  month  of  ge.station,  and  the 
child  yrtm  rescned  alive,  although  bom  fifteen  minutes  before  being  taken 
oat  of  the  membranes.     ('  Med.  Times  and  Qaz.'  1871,  1,  p.  412).     In 
another  case  of  sndden  delivery  the  child    in   its  mcmbraue.s  with    the 
pbcenta,  was  discharged  into  a  bucket.     It  was  not  rescued  in  time  to 
ave  life.     (•  Amer.  Jour.'  Ap.  1870,  p.  4:iO.) 

A  Bingulnr  case  of  alleged  concealment  of  birth  was  tried  at  the 
Suffolk  Lent  Assizes,  1853.  A  mairied  woman  waa  charged  with  having 
concealed  the  birth  of  her  infant.  It  appeared  that  her  husband  and 
the  neigbbonrs  supposed  she  was  pregnant.  After  the  reported  birth 
of  the  chihi,  it  was  alleged  that  it  had  died,  and  pi-ejtai-fttioris  were 
•ccordingly  made  for  the  burial.  The  coffin  was  examined,  nnd  was  found 
•O  contain  not  the  body  of  a  child  bat  the  figure  of  a  doll.  The  judge 
•liwcted  the  grand  jui-y  that  before  they  could  find  a  bill,  charging  the 
prisoner  with  the  guilt  of  concealment,  they  must  Ije  satisfied  (but  of  this 
thwB  was  no  evidence  on  the  depositions)  that  the  woman  had  really  been 
'lolirered  of  a  child.  The  case  fell  through.  The  prisoner  had  been 
named  for  a  number  of  j'ears,  and  her  conduct  could  only  be  accounted 
'or  on  the  supposition  that  she  had  endeavoured  to  impose  upon  her 
liiubimd  and  her  neighbours. 

It  will  be  perceived  that  it  is  not  material  here,  as  it  is  in  a  case  of 
alleged  infanticide,  to  prove  when  the  child  died — whether  before,  during, 
or  after  its  birth;  and  thus  those  subtleties  and  technicalities  which  are 
Bet  with  in  cases  of  child-murder  are  avoided.  In  regard  to  proof  of 
(tooealment,  and  what  constitutes  it,  these  are  essentially  legFii  points ;  but 
•  medical  practitioner  may  prove  that  the  female  had  made  application  to 
kuD  on  the  subject  of  her  pregnancy  and  deliveiy.  The  law  is  es[)ecially 
haient  ander  such  circura stances.  A  very  strict  intei-pretation  appears  to 
be  put  upon  this  term  concealment.  Thei-e  must  be  a  'secret  di.spo.sition ' 
of  tbedeiid  body.  In  a  case  tried  before  the  Recorder  of  London  (lieg.  v. 
Bofte^eombe,  C.  C.  C.  Aug.  1871),  a  woman  indicted  under  the  statute,  was 
acquitted,  because  the  evidence  showed  that  the  Iwdy  of  the  infant  was  found 
00  a  rising  gronnd  in  a  field  which  was  visible  from  a  public  highway. 
Tliii  iras  held  not  to  be  concealment.  In  another  case,  a  girl  who  was  far 
•dvuieed  in  pregnancy,  went  into  a  i-ecess  by  the  side  of  the  road,  and  was 
then  delivered.  The  body  of  a  child  was  aft^n^'iirtls  found  there  by  a  boy 
vbo  WM  passing.  This  case  was  reserved  as  to  whether  this  was  such  a 
Wcrut  disposition  of  the  bo<ly  as  to  constitute  the  legal  offence  of  conceal- 
ment of  birth.  Questions  connectetl  with  concealment  of  birth  do  not  fall 
uderthc  jurisdiction  of  a  coroner :  hence  the  medical  evidence  is  thei-efore 
^Juind  l^  a  magistrate.  Medical  witnesses  were  formerly  ejrposed  to 
^^^Hvonble  and  inconvenience  in  giWng  their  evidence  on  these  occasiooft 
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(see  '  Med.  Gaz.'  19,  287) ;  but  the  defect  has  been  remedied  by  gtatate. 
(1  Via  c.  44.) 

In  a  case  under  the  Scotcli  statute  in  reference  to  the  conoealment  of 
pregnancy,  this  question  ai'ose,  viz, — '  Whetlier  the  charge  was  excluded  if 
the  woman,  an  unniaj-ried  fomnle,  proved  that  she  had  intimated  that  she 
was  witli  child  to  the  father,  hut  denied  the  pregnancy  to  every  one  else  ? 
That  the  object  of  the  statute  •mis  defeated  in  such  a  case,  and  yet  that 
the  main  fact  on  ■wliich  the  statutory  offence  is  founded  was  proved,  could 
not  be  doubted.  Concealment,  and  not  calling  and  making'  use  of  assistance 
in  the  birth,  constitute  the  offence.  Tlio  Coui-t  of  Judiciary  was  nearly 
equaJly  divided.  The  majority  went  on  the  bare  terms  of  the  statute:  the 
rainoriity  held  that  concealment  was  here  a  gcnei-al  term  to  denote  the 
denial  to  oil  near  and  around  the  woman,  and  from  whom  assistance  might 
be  obtained,  and  was  coupled  with  not  cnllinp  for  assistance  in  thu  biith. 
As  a  letter  written  to  Austnilia,  if  the  father  had  gone  there,  conld  not  be 
taken  to  exclude  the  statntorj^  offence,  and  its  the  woman  concealed  her 
pregnancy,  and  had  obtained  no  assistance  in  tlie  birth,  an  expression  which, 
shows  what  the  character  of  the  concealment  referiTd  to  is,  the  conunnni- 
cation  of  the  fact  of  pregnancy  to  the  fathei'  of  an  illegitimate  child  (often 
more  anxious  to  get  rid  of  the  child  than  the  mother)  really  could  not  lead 
to  ita  preHorvation,  and  left  the  concealment  to  which  the  statute  referred 
equally  complete.  But  the  point  was  not  actually  decided,  as  it  was  thought 
that  the  terms  of  the  special  verdict  did  not  raise  the  qnestion,  but,  by  an 
accidental  form  of  expression,  excluded  it.' 

It  is  not  UKual  to  find  a  mai-ricd  woman  charged  with  this  offence,  but 
a  man  and  hia  wife  were  cimvicted  of  concealing  the  birth  of  a  child 
(.Be^.  V.  Cvrlis  and  wife,  Lincoln  Lent  Ass.  1872),  The  woman  was  de- 
livered of  a  still-born  child  early  in  the  morning,  and  the  hnsband  buried 
the  body  in  hia  garden,  where  it  was  afterwards  found.  Before  the  birth 
of  the  child  the  woman  denied  that  she  was  pregnant,  and  after  her  deliveiy 
declared  that  she  had  not  been  awai-c  of  her  pregnancj%  The  difTiculty  in 
the  case  was  that  no  reasonable  motive  could  be  assigned  for  a  husband 
and  wife  concealing  the  body  of  a  dead  child. 
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CHAPTER  64. 


ABORTION   THOM   NATTIRAt.    CAUSES — ITS    FHEQUENCT — THE    HESXn.T    OF    VIOLEKC* 

AND   ACCIDENT — CRIMISAL   CAUSES — ABORTTON    HT  MECHANICAL  MEAKS FATAL 

RESULTS — MEDICINAL  8U11STANCES — DBUaS  AND  POISONS  —  EMMENAGOOCES 
AND  KCBOLICS — BUK — PENNYKOfAL — SAVIN — OIL  OF  SAVDf — TANST — ASABA- 
BACCA. 

Bt  aboition  is  commonly  understood,  in  medicine,  the  expulsion  of  the 
contents  of  the  uterna  before  tkf  nj^th  inonth  of  gestation.  If  the  expulsion 
takes  place  between  the  sixth  and  ninth  month,  the  woman  is  said  to  have 
a  prematui-e  labour.  The  law  makes  no  distinction  of  tbis  kind,  but  the 
tenni  abortion  is  applied  to  the  expulsion  of  the  fcetu.'i  at  any  j>eriod  of 
pregnancy  befoi-e  the  tenn  of  gestation  is  completed  ;  and  in  this  sense  it  is 
synonymous  with  the  popular  term  miscarruifjc.  Criminal  abortion  is  rarely 
attempted  before  the  third  month  ;  it  is  jierhaps  most  common  lx,'tween  the 
ioorth  and  fifth  mouth,  because  then  a  woman  begins  for  the  firet  time  to 
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^■•quire  a  certainty  of  her  pre)<iiaiicy.  The  caoscs  of  aboi-tion  may  be 
either  natural  or  violent.  Tlie  latter  only  fall  nnder  the  cognizance  of  the 
law ;  but  a  metlical  witness  should  be  well  acquainted  with  the  caaaes 
which  are  called  natni-al,  in  contradistinction  to  others  which  depend  on 
the  application  of  violence.  These  natural  canaes  are  so  frequent,  that, 
•ccordinj;:  to  Wliitehead'a  observation,  of  2,000  pregnancies,  one  in  sevea 
terminated  in  abortion.  These  causes  are  comm<jiily  asenbable  to 
pecaliaritiefl  in  the  female  system,  to  the  presence  of  uterine  or  other 
ciaeaseB,  or  to  some  moi-al  shock  aastained  by  a  woman  during  pivgnancy. 
The  natural  causes  are  sometimes  ver^'  obacm-e,  the  real  cause  being  over- 
looked. {'Edinb.  Med.  Jour.'  Aug.  1865,  p.  120.)  Ail  disea.ses  which 
strongly  affect  the  uterus  or  gcneial  system  of  the  woman  may  give  rise  to 
abortion.  An  attack  of  smallpo.Tc  has  been  known  to  produce  it ;  and  the 
preeence  of  constitutional  syphilis  in  the  father  is  not  only  a  cause  of 
infection  in  the  offspring,  but  of  repeated  abortion  in  the  female.  ('  Med. 
Om.'  vol.  36,  p.  164;  Ramsbotham's  'Obst.  Med.'  p.  655.)  These  facts 
deserre  attention,  when  it  is  pi-oved  that  a  woman,  has  i-eally  aborted,  and 
An  attempt  is  unjustly  made  to  fix  an  alleged  act  of  criminality  on  another. 
It  is  proper  to  bear  in  mind  that  during  pregnancy  the  uterus  is  subject  to 
a  natural  periodical  excitement,  con-esponding  to  wliat  would  have  been 
the  menBtiiial  periods  dating  fi-om  the  laat  cessation.  Hence  comparatively 
trivial  caoaea  operating  at  these  periods  may  lead  to  an  expulsion  of  the 
fcBtn«.  Salomon  has  it-ported  two  cases  in  which  preinatui"©  delivery 
followed  the  mercurialization  of  the  system.  (Casper's  •  Wochenschr.'  June, 
1845;  and  'Med.  Gaz."  vol.  36,  p.  658.) 

The  violent  causes  of  abortion  may  be  of  an  accidental  or  criminal 
natare.     In   genei-al,   the  distinction  will   not  bo   difficnlfc ;   the   kind  of 
▼iolence  and  the  adequacy  of  the  alleged  cause  to  produce  abortion,  will  be 
apparent  from  the  evidence.     In  reference  to  criminal  cases,  the  causes 
may  be  referred  either,  first,  t-o  the  use  of  mechanical  means,  or  secondly, 
of   irritating  medicinal  substances  which  act  upon  the  womb  or  bowels. 
They  Operate  with  greater  certainty  just  in  pi-oportion  as  the  pi-^nancy  is 
advanced. 
^^-     By  statute,  it  is  a  felony  to  procni-e,  or  to  attempt  to  procure,  the  mis- 
^^hrriage  of  a  woman,  whether  she  be  pregnant  or  not.     It  is  also  a  felony 
^^BB*  the  woman,  if  pregnant,  to  attempt  to  procure  her  own  miscarriage. 

MECHlSICiL   MKANS. 

Among  the  mechanical  causes  may  be  mentioned,  severe  exercise ;  and  the 
riolent  agitation  of  the  body,  as  by  riding  or  driving  over  a  rough  pave- 
ment, in  which  case  no  marks  of  violence  would  be  apparent.   Any  physical 
shock,  sustained  by  the  body,  may  operate  indirectly  on  the  uterus.    Blows 
or  violent  pressure  on  the  abdomen  are  sometimes  resorted  to ;  but  iu  these 
mrn  the  marks  of  Ndolence  wilt  be  commonly  pei-ceptiblc.     Instruments 
have  been  devised  for  tlie  purpose  of  piercing  the  membranes,  de.sti-oying 
the  child,  and  thereby  leading  to  it«  expulsion.     Devergie  speaks  of  such 
instnunents  being   well    known   in   England,  and  of   F^nglish   midwives 
deriving  a  living  from  the  practice  of  this  crime.     (Op.  eit.  vol.  1,  p,  285.) 
Althongh  this  is  probably  an  exaggerate<l  statement,  it  cannot  be  denied 
that  cases  have  transpired  which  show  that  the  crime  is  fi-equently  per- 
pelmted  by  irregular  medical  practitioners,  who  basely  derive  a  profit 
from  the  practice ;  and  for  one  case  that  comes  to  light  probably  many  are 
cffeotoally  concealed.    In  the  case  of  Barker  (p.  196)  a  Prcuch  doctor  was 
chsq^  with  having  caused  the  death  of  the  woman  by  the  use  of  instrn- 
mente ;  and  in  Beg.  v.  StadtunLhler  ( Liverpool  Wint.  Ai*8.  1858)  a  German 
doctor  was  charged  with  murder  under  similar  circumstances.     A  Ueft.KVv'j 
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young  woman,  aet.  22,  consulted  the  prisoner  in  i"cference  to  her  pregnant 
state.  He  employed  instruments  for  the  purpose  of  procuring  abortion. 
She  died  within  forty-eight  hours,  and  on  inspection  severe  internal 
injuries  were  found,  which  quite  accounted  for  her  (icath.  Before  the 
inspection  waa  made  tbe  prisoner  signed  a  certificate  of  the  cause  of  death 
as  '  inflammation  of  the  bowels.'  He  was  convicted  of  murder.  In  Reg.  v. 
VaugJian  (Stafford  Wint.  Ass.  1872)  a  woman  was  convicted  of  using  an 
inatrument  with  intent  to  procure  abortion.  On  the  day  following  that  on 
which  the  instrument  was  used,  the  pro-secutrix  waa  taken  ill,  and  gave 
birth  to  a  dead  and  immature  child,  Tho  evidence  showed  that  the 
prisoner  had  previously  committed  acts  of  a  similar  kind.  A  man  and  his 
wife  were  convicted  ia  1881  (C.  C.  C.  July,  1880,  Reg.  v.  Colmer)  of  the 
murder  of  a  woman  on  whom  they  had  procured  abortion  by  the  use  of 
instrnmentH. 

Mechanical  means  are  undoubtedly  more  effectual  in  producing  abortion 
than  medicinal  substances;  yet,  from  the  fact  of  such  attempts  being  made 
by  ignoi-ant  persons,  tho  woman  generally  dies  from  infiaramation  of  the 
womb  or  peritoneum,  or  other  serious  after-consequences.  A  case  waa 
tried  some  years  since,  in  which  the  e\'idenco  sht^wed  that  the  prisoner  had 
attempted  to  produce  abortion  in  the  deceased  by  thru.stlng  wooden  skewers 
into  the  substance  of  the  uterus.  Inflammation  and  gangrene  took  place, 
and  the  woman  died.  Tho  prisoner  was  convicted,  and  executed  for 
murder.  (For  a  siraiJai'  case  by  M'Phei-sou,  see  '  Med.  Gaz.'  vol.  36,  p.  102; 
see  also  anotfier  case  in  the  same  journal,  vol.  45,  p.  693.) 

When  tho  death  of  the  woman  takes  place,  as  it  commonly  does,  under 
these  cii'cumstanccs,  tho  crime  is  considered  to  be  mnnler,  although  the 
accused  may  not  have  intended  to  destroy  life.  The  law  waa  thus  laid 
down  by  Bi-amwell,  B.,  in  Stadbiuihle^r'n  case  (p.  179)  : — 'If  a  man  for  an. 
unlawful  purpose  used  a  dangerous  instrument,  or  medicine,  or  other 
means,  and  thereby  death  enanod,  that  wa-s  murder,  although  lie  might  not 
have  intended  to  cause  death,  although  the  person  dead  might  have  con- 
sented to  the  act  which  tonninated  in  death,  and  althongh  possibly  he 
might  very  much  I'egret  the  termination  tliat  hod  taken  place  contrary  to 
his  hopes  and  expectations.  This  was  wilful  murder.  But  tho  learned 
coonsel  for  the  defence  had  thrown  on  the  judge  the  task  of  saying  whether 
the  case  could  bo  reduced  to  manslaughter.  There  was  such  a  possibility, 
but  to  adopt  it  would  be,  he  thought,  to  run  counter  to  the  evidence  given. 
If  tho  jury  should  Ik?  of  opinion  that  tho  prisoner  used  the  instrument  not 
■with  any  intention  to  destroy  life,  and  that  the  instrument  was  not  a 
dangerous  one,  although  he  used  it  for  an  unlawful  purjjose,  that  would 
reduce  the  crime  to  manslaughter.  He  really  did  not  think  they  could 
come  to  any  other  conelunion  than  that  the  instrument  was  a  dangeroos 
one,  if  at  all  used.  Then,  if  it  wore  so  used  by  the  prisoner,  the  case  was 
one  of  murder ;  and  there  was  nothing  for  tho  case  but  a  verdict  either  of 
murder  or  of  acquittal.' 

Any  mechanical  injury  done  to  the  womb  always  implies  interference 
of  some  other  person  in  the  perpetration  of  the  crime.  The  professional 
abortioniistfl  of  India,  the  native  dhaees,  who  are  women  of  the  lowest  castes, 
generally  adopt  this  method  of  procuring  abortion.  They  insert  into  the 
nterua  a  twig  of  a  tree  about  six  or  eight  inches  long,  smeai-ed  with 
assafuotida.  The  membranes  are  ruptured,  aboi-tion  takes  place,  and  the 
woman  dies  from  peritonitis,  the  walls  of  the  uterus  being  usually  found 
perfoi-atcd.  It  is  a  common  practice  in  these  cases  to  refer  death  to  snake* 
bite,  in  oi-der  to  prevent  the  inspection  of  the  body.  A  post-mortem 
examination  generally  reveals  this  mode  of  pi-ocnring  abortion. 

It  ia  obvious  that  mechanical  means   can   seldom  be  applied  to  the 
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womb  without  Icavinjf  marks  of  violence  on  this  organ  as  well  as  on  the 

body  of  the  child.     If  the  woman  should  die  an  inspection  will  at  once 

wttie  the  point.    ('Ann.  d'Hypf.'  1634,  1,  191;   1838,  1,  425;  1839,  2,  109.) 

An  important  case  of  tlus  laud  was  the  subject  of  a  criminal  trial  in 

Scotland  in  1858  (case  of  Beid,  'Med.  Gaz.'  Dec.  11,  1858).     The  uteinia 

war  its  mouth   pi-esentcd  two   openings  in  its  substance,    described   as 

pDnctnred  wounds  by  the  medical  witnesses  for  the  prosecution  who  made 

the  examination,  and  as  the  openings  of  torn  blood-vessels  by  others  who 

were  called  for  the  defence.     There  wa.s  also  a  rupture  of  one  ovary.     The 

prisoner  was  convicted  ;  but  the  medical  man  who  was  supposed  to  have 

been  the  principal  agent  in  the  crime  committed  suicide.     The  case  is 

chiefly  important  in  Hhowing  that  any  apparent  mechanical  injuiy  to  the 

womb  should  be  minutely  examined  at  the  time  of  in.^pcetion,  so  that  no 

<ioubt  of  the  cause  may  afterwards  be  entertained.     If,  in  a  case  of  this 

kind,  the  mother  survive  and  the  child  be  e.xpelled,  then  marks  of  >'iolence 

will  be  found  on  its  body.     These  marks  may  not  he  euHicient  to  account 

fw  its  death  ;  but  that  is  not  here  the  question.     If  it  can  be  proved  that 

'hi y  have  not  resulted  from  accidental  causes  during  gestation  or  subee- 

i|uently  to  delivery,  then  their  presence  may  furnish  strong  corroborative 

erideace  of  the  actual  means  by  which  alwriion  was  attempted.     It  is  said 

th&tkbortioo  has  been  in  some  instances  accomplished  by  frequent  bleeding 

fwmthe  arm.    This  effect  may  follow  as  a  iH?8uIt  of  shock  produced  by  the 

loss  of  a  largo  qtiantity  of  blood.     An  examination  of  the  veins  of  the  arms 

would  show  whether  any  such  attempt  had  been  recently  made. 

There  can  be  no  doubt  that  of  alt  the  exciting  causes  of  aboiiion,  the 
most  effectual,  and  that  which  most  certainly  brings  on   the  expulsive 
wtion  of  the  utems,  is  the  destruction  of  the  ovum  or  embryo.     If  by 
iicddtTit  or  design  the  ovular  membranes  .should  become  iniptni"cd,  gestation 
is  ttTrested.  and  ab<ii-tion  neces.sarily  cusnea.     At  any  period  of  pregnancy, 
iHcrelore,  a  punctui-e  through  the  membranes  will  sooner  or  later  occasion 
thecvMuiition  of  the  womb.     The  performance  nf  the  operation  demands 
»  mcftt  accuintc  knowledge  of  the  anatomy  of  the  ovum  and  the  maternal 
•tractttres,  aa  well  as  of  the  state  of  development  which  the  nock  of  the 
Bteru  assumes  at  different  periods  of  pregnancy.     In  medical  pi-actice  for 
•iie  induction  of  premature  labour,  after  dilatation  of  the  mouth  of  the  womb 
by  sponge  tents  or  Barnes's  bag,  the  membranes  are  vupturcd  cither  by  the 
ttt*of  a  female  catheter,  or  by  an  instrument  of  similar  sbapie,  but  including 
»  blade  like  a  tonsil -lancet.  Unless  the  inner  membrane  or  amnion  be  opened, 
p*tation  may  still  i)rocee<l,  and  abortion  will  not  take  place.     Wlien  the 
mcabnmes   are   completely   ])enetratod  and    the   watera   are   discharged, 
uterine  action  is  invariably  induced,  but  the  time  which  elapses  fi-om  the 
pcrfonnancc  of  the  operation  to  the  commencement  of  labour  is  subject  to 
gnat  variation.     Ramsbotham  states  that  he  ha.s  known  the  uterus  begin 
to  ict  in  ten  htnirs  nStvr  the  ruptui-e,  bnt  in  another  case  a  Meek  elapsed 
before  its  action  commenced.     As  a  geneml  rule,  uterine  action  is  fully 
wtablished  in  fifty  or  sixty  hours.     It  must  not  he  supposed,  however,  that 
where  a  criminal  intention  exist.s,  so  long  a  period  is  re(]uii-ed  for  removing 
tlie  oontentH  of  the  uterus.     The  cases  above  referred  to  were  i-ases  of 
olatatric  pi-actice,  in  which  there  was  no  desire  to  expose  the  female  to  the 
aligliteBt  risk,  and  premature  labour  was  openly  induced.     In  a  criminal 
attempt  by  a  medical  practitioner,  in  which  the  woman  would  be  a  con- 
senting party  to  the  act,  the  removal  of  the  cmbi-yo  or  fcetus  might  be 
effected  in  a  much  shorter  |)eriod  of  time.     At  any  rate,  the  time  for  the 
rampletion  of  abortion  could  not  be  measured  by  cases  in  which  the  uteruB 
has  been  left  to  undergo  spontaneous  contraction  after  the  membranes  had 
been  punctured,  and  the  waters  had  escaped.     There  would,  however,  be 
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great  danger  to  a  woman  in  the  necessaay  Tnanipnlations  requii'ed.  The 
i"eader  will  find  reports,  by  Tardieu,  of  numerous  cases  of  abortion  as  a 
result  of  meclianical  means  applied  to  the  uterus,  in  the  '  Auu.  d'Hyg.'  1855, 
1,  4(M> ;  and  some  fjood  practical  retnai'ks  by  t!ie  sjime  writer,  on  the  mode 
in  which  these  inquiries  should  be  conducted,  in  the  'Ann.  d'Hyg.'  1B56,  1, 
141.  On  the  niechanictil  means  for  pi-oeuring  abortion  and  the  resxdta,  sec 
a  paper  by  Ltf.x  (Horn's  '  Vierteljalii'sschr.'  18G<.>,  1,  253), 

It  is  obvious  that  this  mode  of  perpetrating  abortion  if?  only  likely  to 
Bncceed  in  the  hands  of  persons  who  have  an  anatomical  knowledge  of  the 
parts.  The  certain  death  of  the  womau  will  eonvert  the  crime  into  murdei*, 
when  instminenta  are  introduced  into  lier  body  by  persons  who  are 
ignorant  of  anatomy.  It  is  to  ije  regretted  that  members  of  the  medical 
profession  have  on  several  occasions  misused  their  pixjfessional  knowledge, 
and  have  exposed  themselves  to  prosccutionn  for  this  crime.  Sometimes  th.© 
charge  has  been  rai.sed  falseSy.  for  the  pui-poses  of  extortion,  or  through 
misapprehension  on  the  part  of  the  woman  ;  at  others,  the  evidence  has  left 
it  very  clear  that  the  cliarge  was  well  founded.  Medical  men  have  sotue- 
times  freely  nsed  the  speculum.  When  this  in.strament  has  been  im- 
propei'ly  or  unnecessaiily  used  on  a  pregnant  woman,  a  charge  of  attempted 
abortioa  by  instruments  may  Imj  easily  raised  against  a  medical  practitioner. 
A  trial  took  place  (Exeter  Lent  Ass.  1854,  Meg.  v.  Griffin  and  Venn),  in 
which  it  wa.H  ehurged  that  the  accused,  a  surgeon,  had  felonioualy  uaed  an 
instrument  with  the  intent  to  pnocure  the  miscari'iage  of  the  prosecutrix. 
According  to  the  evidence,  Venn  had  on  several  occasions  passed  a  round 
polished  instrument  into  the  body  of  the  woman,  once  in  a  coppice  and  at 
another  time  in  a  field.  The  defence  was,  that  the  sargeon  had  meiidy  used 
a  speculum  to  ascertain  whether  she  wa.H  pregnant,  in  oi-der  to  know  how 
to  prescribe  for  her ;  and  that  it  was  absurd  to  suppose  that  he  had  ever 
intended  to  procnrc  abortion,  for  this  had  not  followed,  and  it  might  have 
been  easily  produced  by  him  at  any  period  of  pregnancy  if  he  had  wished 
it.  The  prisoners  were  acquitted.  Admitting  the  statements  of  the 
prosecutrix  and  pi-istmer  to  Iw  coiTect,  it  mtiy  be  remarked  that  it  is  a 
well-knowii  fact  that  a  K[ieoulnm  is  not  roquii-ed  for  determining  the  ques- 
tion of  pregnancy  at  all.  This  case  conveys  a  serious  caution  to  members 
of  the  medical  profession, 

MEDICIXA.I.    SUBSTISCES. 

Enimenagogues.  Echolics. — These  are  more  frequently  reaoi-ted  to  for 
indncing  criminal  abortion  than  other  means  ;  but  they  rai-ely  answer  the 
intended  purpose,  and  when  abortion  follows,  it  is  genei-allyat  the  expense 
of  the  life  of  the  womnn.  Mineral  poisons  have  been  ignorautly  employed 
for  this  nefarious  object,  and  often  with  a  fatal  result.  Among  these 
snbBtances  may  be  mentioned  ai-senic,  coiTOsive  sublimate,  bichromate  of 
potash  (Horn's  '  Viertcljobr-sschr.'  IStiti,  2,  113),  blue  vitriol  or  copper 
sulphate,  copperas  or  fen-ous  sulphate,  the  preparations  of  ferric  chloride, 
and  other  iiTitiints.  Metallic  mitcury,  which  is  generally  i-eputcd  to  be 
innocent,  has  been  given  for  the  piu-pose  of  procuring  abortion.  In  one 
case  ('Lancet,'  1673,  I.  p.  339),  it  produced  no  effect  on  the  uterus,  but 
caused  some  severe  nervons  symptoms,  whieli  would  justify  the  applica- 
tion of  the  term  'noxious'  to  this  substance.  A  man  administ<?red  to  a 
girl,  set.  iiU,  in  the  thiid  month  of  pregnancy,  about  four  ounces  and 
a  half  of  metallic  mercury.  It  had  no  effect  on  the  uterus,  but  in  a  few 
days,  owing  to  oxidation  and  absorption  of  the  metal,  iremora  began  to 
affect  the  right  side  of  her  body.  Her  gait  became  unsteady,  and  she 
stumbled  in  walking.  These  symptoms  continued  unabated  for  two 
montlos,  and  then  affected  the  left  side.     She  lost  the  power  of  grasping 
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things.  She  went  the  fnll  time,  and  tbc  symptoms  Ltwl  then  almost  dis- 
appeared. This  18  perhaps  the  OTily  instince  in  whicli  mercury  has  been 
given  for  such  a  purpose.  It  is  worthy  of  note  that  some  of  these  power- 
fnl  poisons  may  pi-oduce  violent  symptoms  and  destroy  life,  without  in 
anj  way  affecting  the  gravid  nterns  or  its  contents.  A  woman,  set.  22, 
had  passed  the  fifth  month  of  her  pregnancy,  and  died,  it  was  sapposed, 
&om  the  effects  of  arsenic.  It  appeared  from  the  evidence  that,  with  the 
Tiew  of  producing  abortion,  she  had  befn  advised  to  take  a  large  dose  of 
arsenic.  She  suffered  from  severe  vomiting  and  purging,  and  died  in  seven 
urs,  without  having  aborted.  A  large  quantity  of  arsenic  was  found  in 
e  stomach. 

The  tincture  of  ferric  chloride  has  frequently  caused  severe  symptoms, 
and  seriously  injui-ed  health,  without  pr<xlucing  abortion.  In  one  case 
(liinooln  Sum.  Ass.  1863,  Reg.  v.  Ruinhic),  it  wii.s  proved  that  this  com- 
pound of  ij"on  had  been  given  in  large  doses  daily  to  a  pregnant  woman, 
for  the  purpose  of  exciting  abortion.  It  had  not  had  this  effect,  but  it  had 
seriously  injuretl  the  health  of  the  woman.  The  prisoner  also  gave  to  her 
cantharidcs  in  pills.  The  defence  was,  that  tlie.se  were  proper  medicines 
for  the  treatment  of  amenorrluea,  under  which  it  was  alleged  she  was 
labonring.  The  large  doses  administered,  an^l  the  secrecy  with  which  the 
medicines  wei^  supplied,  pi-ovcd  that  tliey  had  been  given  unlawfully,  and 
with  criminal  intent;  and  the  druggist  who  supplied  them,  knowing  tho 
purpose  for  which  they  were  required,  was  convicted.  Corrosive  sablimato 
and  other  mercurial  compounds  may  cause  death,  without  in  any  way 
exciting  the  uterus  to  e.xpel  its  contents. 

Drugs,  such  as  croton  oil,  eiateiiuni,  gamboge,  colocynth,  and  other 
drastic  pni-gntives,  have  been  used  with  criminal  intent  without  causing 
abortion.  Aloes  and  two  of  itfl  compounds,  Inera  picra^  a  mixture  of  aloes 
and  canella  bark,  and  Filacotia  (piluloe  coccicp)  sometimes  called  *  pill  cochia ' 
— a  mixture  of  aloes  and  colocynth,  are  much  used  as  purgatives  among  tho 
poor.  In  large  or  repeated  doses,  they  are  supposed  to  have  the  power  of 
exciting  the  uterus,  and  are  secretly  employed  for  the  purpose  of  abortion. 
Althongh  not  poisons  in  the  strict  sense  of  the  word,  it  may  be  ob.ieri-ed  of 
these  drugs,  and  of  all  purgatives  which  cause  much  straining  or  specially 
affect  the  rectum,  that  they  may  readily  bring  on  abortion  in  the  ailvanced, 
stages  of  pregnancy,  while  they  fail  in  the  earlier  stages.  For  a  notice  of 
lhe^)eeific  action  of  some  of  these  substances  see  vol.  1,  chap.  24. 

The  herbs  which  have  acquired  a  |)opuhu'  repute  as  abortives  in  tho 
form  of  powdered  leaves,  infusion  or  decoction,  are  very  numerous.  Some 
are  innocent,  such  as  pennyroyal,  broom,  and  fern  ;  othei-a  are  {lernicious, 
«nch  as  white  and  black  hellebore,  yew,  and  laburnum.  A  decoction  of 
broom  simply  acts  as  a  diuretic. 

The  medicinal  substances  above  described,  if  they  have  any  effect,  exerfi 
an  inditx'ct  action  on  the  uterus  by  pi-odncing  a  shock  to  the  general  system. 
there  is  another  clai?s  of  bodies  which  are  considei-ed  to  act  on  tho 
directly.  These  arc  classed  undei'  the  names  of  emmenagogneg  and 
a.  As  in  cei-tain  trials  for  criminal  abortion  some  confusion  haa 
n  in  the  application  of  these  terms  (see  lierj.  v.  Wallis,  p.  185),  it  will 

necessary  to  state  hei-e  what  is  understood  by  them.  Emmeiiagogust 
ififii^vieL,  the  menstrual  discharge,  and  dyuyos,  exciting)  signify  those 
ibcdiciQcs  which  excite  or  pi-omote  the  menses.  Pereiraenumei-ates  among 
|hip9  iKVin,  black  hellebore,  aloe.i,  gamboge,  me,  madder,  stinking  goose- 
wffA  (tikenopofliuH  oliJum),  gin,  borax,  and  for  the  most  part  substances 
which  when  taken  in  large  doses  act  as  dtaslic  purgatives  or  stimulating 
diurettCM.  When  araenon-hwa  co-exists  with  anaemia  the  most  effectual 
enuoenagognes  are   chalybeates,  or  the   preparations  of  iron,   including 
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Griffifclis's  mixture.  Eclolics' (iTom  iKj36\w,  a  nuxlicine  wliich  canses  abor- 
tion or  the  expulsion  of  the  foetus)  imply  medicines  w)iich  opemto  directly 
as  abortives.  They  excite  uterine  contractions  and  thei-eby  promote  the 
expulsion  of  the  cont«nta  of  the  uterua. 

Perciia  justly  observes  that  '  ecbolics  mv  essentially  distingnished  from 
emraenagogaes  by  this  circumstance,  that  while  the  latter  stimulate  the 
vascular  system  (blood-circulation)  of  the  uterus,  the  former  excite  tho 
uterine  muscular  fibres  to  contraction.  Ecbolics,  therefore,  are  truly 
abortives,  they  promote  the  expulsion  of  substances  contained  in  the 
uterine  cavity :  such  as  the  fcetu-s,  the  placenta,  hydatids,  clots  of  blood, 
&C.  The  number  of  ecbolics  known  is  very  small.  ladeod,  the  only  known 
uneqnivoail  agent  of  this  kind  is  ergot.  The  ei'got  in  ordinary  use  is  that 
of  ryo;  but  the  ergot  of  wheat  is  said  to  be  equally  effectual,  and  the 
same  perhaps  may  be  stated  of  the  ergot  of  all  gi-asse s.  Bonix  and  actea 
raeemosa  are  also  said  to  act  as  ecbolics.  According  to  the  editor's  expe- 
rience, a  mixture  of  the  watery  extnict  of  aloes  and  fcnic  chloride  in  large 
doses  is  a  favourite  abortifacient  among  abortion-mongers.  Should  this 
fail  of  its  effect,  ergot  is  given  at  a  later  stage  of  pregnancy ;  and  if  this 
also  fails  to  secure  the  desired  result,  instrumental  means  are  employed. 

In  addition  to  these  there  are  other  substances  derivetl  fi-om  the  vege- 
table, animal,  and  minernl  kingdoms,  which  have  been  employed  for 
procuring  abortion,  and  on  the  speciGc  effects  of  these  agents  when  ad- 
ministered to  pregnant  women,  medical  opinions  may  be  required.  Such 
are  yew  leaves,  grains  of  panulise,  tansy,  helleboi-e  (white  and  black),  squills, 
pennyroyal,  cantharides,  sulphate  of  potaslij  and  irun-filings.  The  sub- 
stances vary  with  the  locality.  The  native  Indian  abortionists  employ  the 
following  drugs :  camphor,  the  juice  of  the  jeata,  the  uiulberry.  andseajeenw. 
root,  as  well  as  pan  root,  a  species  of  pepper.  These  act  chiefly  as  irritants 
upon  the  system,  although  tliey  are  supposed  to  have  a  Bpecific  effect  on 
the  uterus  as  ecbolics.  The  English  herbs  on  which  niedieul  opinions  may 
bo  required  arc  chioEy  rue,  pennyroyal,  savin,  and  tansj*. 

Rue  (.lirda  gravcoletts) .  This  common  gawlen  plant  has  V>een  much  used 
in  the  form  of  decoction.  Tardieu  reported  three  cases  in  which  a  strong 
decoction  of  rue  produced  abortion  at  the  fourth,  fifth,  and  nlwut  the  sixth 
month  of  pregnancy  respectively,  and  the  women  recovered.  ("  Ann.  d'Hyjf.' 
1855,  1,  403.)  Among  the  syniptoms  caused  by  rue  when  taken  for  the 
purposes  of  abortion  are  pi-ofase  salivation  and  gi-eat  swelling  of  the  tongue. 
Abortion  has  slowly  taken  place  after  five  or  six  days.  There  has  lx;en  no 
inflammation  of  the  nterua,  but  tho  woman  ha.<i  not  i-ecovei-ed  from  the 
effects  for  a  long  time.  (Horn's  '  Vierteljahrsschr.'  ISGG,  1. 233.)  Rue  acts 
most  powerfully  when  taken  in  the  fresh  state.  The  active  principle 
appears  to  be  a  volatile  oil,  which  gives  tho  peculiar  odour  to  the  plant. 
The  oil  is  most  abundant  in  the  seeds.  In  the  event  of  the  leaves  being 
taken,  the  beet  evidence  will  be  furnished  by  thou-  Iwtanical  characters. 

Fennyroyal  (Mentha  Pulegium.)  This  ia  a  variety  of  mint.  It  was 
formerly  used  in  medicine  in  infusion  under  the  name  of  pennyi-oyal  water. 
Its  properties  ai-e  owing  to  an  essential  oil  which  may  be  distilled  from  the 
;  leaves.     The  odour  of  the  oil  as  well  as  of  the  leaves  closely  resembles  that 

i  of  peppermint.     The  oil  mixed  with  nine  paite  of  spirit  forms  the  Spiritus 

Pulegii  or  essence  of  pennyroyal.  The  iiifu.sion,  under  the  name  of  penny- 
royal tea  or  pennyroyal  water,  is  used  as  a  popular  remedy  for  obati-ucted 
menstruation,  and  it  has  also  been  used  for  the  purpose  of  aboi-tioa  ;  but  it 
has  neither  emmenagogue  nor  ccbolic  properties,  and  is  not  now  employed 
for  any  purpose  by  medical  practitioners.  It  is  a  warni  stomachic,  like  the 
other  mjnts,  and  its  place  in  pharmacy  is  now  supplied  by  peppermint 
water. 


pennyhoyal  and  ctialybeate  compounds. 


183 


Any  notice  of  this  substance  here  would  have  been  quite  unnecessary, 

but  for  the  fact  that  in  a  trial  for  criminal  abortion  {Reg.  v.  Wailis,  1871, 

infra)  strongly  abortive  properties  wire  incorrectly  assigned  to  it ;  and  it 

was  described  as  a  highly  noxious  substance.     Peunyi-ojal  infasnon  or  tea 

bts  no  more  effect  than  peppei-niint,  spearmint,  or  tamphor-water :  and 

with  regard  to  the  essential  oil,  of  which  the  fresh  herb  contains  about  one 

per  cent,,  Pereira  describes  it  as  stimulant,  antispasmodic,  and  emmena- 

go^e,  in  doses  of  from  two  drops  to  five  drops.     No  author  assigns  to  it 

ifbolic  pi*operties,  and  this  is  really  the  jxtint  for  inquiry  in  a  case  of  alleged 

criminal  abortion.     A  medical  witness  at  the  trial  above  referred  tti,  stated 

tint  pennyroyal  would  produce  abortion,  but  admitted  in  cross-examination 

tli»t  he  bad  no  practical  knowledge  of  its  pi-operties,  and  unless  taken  for 

tome  time  and  of  considerable  sti-ength,  it  would  have  no  effect  at  all. 

This  witness  appears  to  have  based  his  opinion  of  the  abortive  pfoperties 

uyroyal  on  the  following  case  (Beck's  '  Med.  Jur.').     At  the  Chelms- 

1  AaozGB  in  1820,  a  man  is  reported  to  have  been  convicted  of  administer- 

t steel- filings  and  pennyroyal  water  with  intent  to  procure  abortion;  but 

not  appear  that  abortion  was  produced  or  that  the  pennyroyal  water 

I  any  noxious  effects.     The  prisoner  was  convicted  under  the  direction 

judge  that  if  the  intent  in  administering  was  to  procure  aboi-tion, 

Jthongh  the  drugs  might  be  incapable  of  producing  such  an  effect,  still  he 

l^roold  he  guilty,  under  the  statute  (p.  179).     The  degi-ee  of  reliance  to  be 

'fitoedoD  this  case  as  proving  the  ecbolic  pi-opei-ties  of  pennyroyal  may  bo 

^Hlgldof  by  the  following  case; — '  Dr.  Watkins  relates  a  case  in  which  the 

cdtmr  of  it  (pennyroyal)  produceil  ulx>rtion  in  a  delicate  woman  at 

ffonrth  month.'    (Beck's  'MlhI.  Jur.'  1,  4^54.)     Beck  gives  no  support  to 

theory.     He  mei«ly  states  of  pennyroyal  that  it  is  i-eputed  by  some 

e  a  powerful  abortive,  and  then  quotes  a  note  of  the  Chelmsford  case. 

Medical  witnesses  should  bo  careful  in  giving  evidence  on  these  occa- 

oong  in  reference  to  the  properties  of  drugs.     They  have  to  consider  in  all 

<*8e8of  alleged  criminal  abortion  by  drugs,  whether  the  substance  is  noxious 

"-whether  it  is  an  emmeuagogue  or  really  an  ecbolic,     They  should  base 

^cir  opinions  either  on  actual  personal  experience  or  on  the  authority 

of  those  who  have   studied  the  effects   of   the  drugs,  otherwise  counsel 

°^y  be  greatly  misled  in  placing  the  facts  before  the  Court.      Thus,  in 

the  case  of  liffi.  v.  WaUis,  the  counsel  for  the  pi-osecution  stated  that  he 

'Wld  show  by  the  opinions  of  g(X)d  medic«]  witne,sses,  whose  evidence  on 

thia  point  was  remarkably  strong,  that  pennyroyal  was  a  well-known  herb 

wd'one  calculated  and  well  known  to  be  calculated  to  procure  abortion.' 

^e  first  edition  of  this  work  was  misquoted  in  oi-der  to  support  this  in- 

f'orrect  view,  whereas  all  that  was  there  stated  respecting  pennyroyal,  was 

'W  ii  was  one  of  those  substances  which  bad  acquired  '  |K>pular  repute ' 

Joe  procnring  abortion.     ('  Prin.  and  Prnc.  of  Med.  Jur.*  p.  762.)     It  was 

)>ot  described  as  an  emmenagogue  or  ecbolic,  nor  as  a  substance  having  any 

•hortive  or  noxious  properties. 

The  caae  which  has  given  rise  to  these  remarks  i.s  of  some  interest  in 
*  *edioo-legnl  point  of  vnew,  Reg.  v.  Uai/i*  (Winchester  Ant.  Asa.  1871). 
^  Bolicitor  was  charged  with  administering,  or  causing  to  be  administered, 
•oa  lady  pregnant  by  him,  certain  noxious  drugs,  namely,  the  infusion  of 
PUnyroyal  and  a  quantity  of  'Griffiths's  mixture,'  with  intent  to  procure 
•Wtion.  The  evidence  showed  that  the  prisoner  had  pi-ocured  from  a 
st  the  two  substances  mentioned,  and  had  handed  them  to  the  lady. 
iLaciiuently  had  a  raiscarringc,  and  the  prisoner  was  present  soon 
iflcr  the  delivt'i-y,  bat  the  l>ody  of  the  child  was  not  forthcoming.  The 
l»dy  liad  readied  the  sixth  month  of  lier  pregnancy,  and  prior  to  the  mis- 
t'tnisge,  tbcve  were  no  urgent  symptoms  of  vomiting,  purging,  or  ^n. 
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Buch  as  iiTitant  anliKtancoa,  givon  for  the  purpose  of  exciting  abortion,  cora- 
monlj  produce.  She  soon  recovered  without  any  had  eyraptom,  Ther© 
waH  uotliing  to  show  thsifc  meclmnical  violence  hatl  been  uaed  or  drugs  of  a 
powerful  kind,  taken  by  lier.  S!ie  had  been  in  the  habit  of  taking  horse- 
exercise  up  to  almost  the  date  of  the  niiseaniage;  audit  was  alleged  foi* 
the  defence  tliat  at  this  time  she  had  met  with  an  accident  or  had  sustained 
a,  shock  while  ridinc,  which  might  account  for  the  prenaature  confinement. 
It  was  proved  that  the  prisoner  had  procaretl  the  leaves  of  pennyroyal, 
and  also  a  bottle  of  a  compound  of  iron  and  rajTrh  called  Gri&iths's  mixture, 
assignintr  an  nnti'ue  reanon  for  procuring  them,  and  had  liandedthcm  to  tho 
lady.  The  medical  evidence  at  tho  trial  chiefly  turned  upon  tho  question 
whether  pennyroyal  and  Grifliths's  mixture  were  such  aabstances  as  would 
produce  abortion.  Some  medical  witnesses  called  for  the  prosecution  de- 
posed that  they  would  ;  others  said  that  they  would  not  net  on  the  ntems 
to  expel  the  contents.  The  prisoner  was  acquitted  of  the  charge  of  ad- 
minifltering  the  drugs.  The  remarkable  part  of  this  case  i.s  the  conflict  of 
medical  opinion  on  the  piT)pert(es  of  such  substancen  an  penn3'royal  and 
Griffiths's  niixtui-e.  With  regai^d  to  this  mixture  there  is  no  instance 
recorded  of  its  having  had  anj-  effect  on  the  uterus  of  a  pregnant  woman 
as  an  abortive ;  and  there  is  nothing  in  it  which  could  lead  to  such  a  result. 
GriffithH'H  mixture  has  been  long  used  in  medicine  as  a  chalybeate  tonic. 
It  is  a  saccharine  ferrous  ciirbonate,  having  no  action  on  the  utems  as  an 
ecbolic,  although  often  given  to  women  not  pregnant  as  an  eramenagogue. 
A  small  dose  would  do  no  injury,  but  a  large  dose  might  cause  nausea 
and  vomiting.  In  this  case  the  prosccutiix  was  called  as  a  witness,  and 
she  stated  tlrnt  Griffitlis's  mixture  had  been  pi>ocured  for  her  by  the  prisoner 
at  her  request.  She  had  copied  the  fonnnliv  fi'om  a  medicinal  book.  She 
had  taken  only  two  doses  of  it,  bnt  had  taken  none  of  the  pennyroyal 
which  had  been  provided  in  the  state  of  leaves. 

The  counsel  for  the  pro.secution  stated  that  the  iron  and  myrrh  con- 
tained ill  Griffiths's  mixture  were  ■"  dearly  abortive  in  their  character  ; '  and 
that  the  pennyroyal  infusion  was  'sufficient  to  procure  abortion.'  Thfr 
medical  evidence  adduced  to  supjjort  this  .statement  broke  down  on  cross- 
examination,  and  was  ilirectly  contradicted  by  the  evidences  of  Hicks, 
Tyler-Smith,  and  Barnes.  They  all  agreed  that  Griffiths's  mixture  wa« 
a  good  iron  tonic,  that  it  was  not  an  abortive,  and  in  the  small  quantity 
taken  by  ths  prosecutrix  could  have  had  no  effect  in  causing  abortion  in 
this  case.  They  also  stated  that  pennyixtyal  was  not  a  noxious  substance, 
although  classed  by  soma  writers  as  an  eramenagogue,  and  pi"ob«ibly  used 
for  the  purpose  by  igiionnit  women,  it  had  no  effect  in  ]>roducing  alx>rtioi). 
Some  confusion  appears  to  have  arisen  in  this  case  rcspectijig  the  meaning 
of  the  term  emmenagogue.  It  was  evidently  treated  by  some  of  the 
witnesses  as  synonymous  witli  ecbolic  or  abortive,  whereas  its  siguificatioa 
is  widely  different  (p.  183). 

Sacin  (Juiii'i)erHs  Sabina'),  Oil  of  Savin. — The  properties  of  this  sab- 
stanee  as  a,  vegetable  irritant  poison  have  been  elsewhere  described  (vol.  1, 
p.  33G).  Writers  on  Materia  Medica  ascribe  to  it  eranjciiagogne  properties, 
i.e.  that  it  is  an  excitant  to  the  blood-vessels  of  the  uterus,  and  is  aseful  in 
ceiiain  cases  of  disordered  meufitrnation.  Pereini  places  it  among  the 
emmenagogues,  but  does  not  assign  to  it  any  ecbolic  properties.  It  does 
not  excite  uterine  contractions  like  the  ergot  of  rye,  and  is  not  used  for  the 
purpose  of  aiding  parturition.  It  would  not  be  given  to  a  woman  in  the 
pregnant  state,  for  its  opemtion  aa  an  iiTitant  might  affect  the  womb 
indirectly  and  lead  to  abortion.  It  has  been  long  known  and  employed  as 
a  popular  abortive,  the  tops  being  used  in  the  form  of  infusion  or  decoction. 
Under  these  circumstances  it  commonly  acts  as  an  irritant  poison,  causing 
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pain,  with  vomiting  and  purging.    Thp  woman  mny  die  tmdelivered, 
'the  foetoK  may  be  expelled  dead,  and  tliu  woman  afterwards  die  from  the 
initant  effects  produced  on  the  stomach  and  bowels. 

The  fatal  irritant  action  of  savin  will  be  evident  from  the  followiuff 

CBBe.     In  1845,  the  deceased,  a  healthy  woman,   had  reached  alx>at  the 

atb  month  of  pregnancy.     She  was  very  well  on  the  Friday,  but  was 

with  vomiting  on  the  Saturday ;  and  she  stated  that  she  had  taken 

'^Bothing  to  produce  this.    The  vomiting  continued  throughout  Sunday,  and 

was  of  a  green  colour.     She  was  firat  seen  by  a  medical  man  on  Sunday 

.evening.     The  sj-mptoms  were  those  of  inBammation  of  the  fltomaeh  and 

'V)wel8,  with  great  anxiety  :   jmlsK  150.     The  green  colour  of  the  vomited 

matter  was  at  first  suppose*!  to  be  owing  to  bile.     The  vomiting  appcai-s 

to  have  continued  at  intervals,  but  it  docs  not  seem  that  there  was  any 

itiolent  purging.     Labour  supervened  on  Wednesday.     The  child  was  born 

[living,  but  soon  died.    The  female  died  on  the  Thnnsday,  i.r.  five  days  after 

inTing  taken  the  poison,  for  there  was  no  proof  that  any  savin   could 

We  been  taken  after  Saturday.      The  brain    and   Inngs   were   healthy, 

except  that  the  air-tnbes  had  a  dark  red  colour ;  the  heart  vma  flabby ; 

the  blood  was  generally  fluid.     The  lining  membrane  of  the  gullet  was 

reddened,  and  had  on  it  ecchymosed  patches.     Half  of  the  mucous  mem- 

htane,  from  the  cardiac  orifice  upwards,  presented  a  dark  red  arborescent 

injection,  with  slight  patches  of  ecchymosis  ;   bat  there  was  no  erosion,  or 

nlceration.    In  the  stomach  a  large  patch  of  i-ednes.s,  about  three  inches  in 

length,  extended  from  the  greater  curvatm-e  towards  the  pylorus.     The 

'easels  of   the    mucous    membrane    were   considerably    injected,   forming 

fflfillrate<l  patches,  especially  about  the  lesser  curvMitnre,  extending  toward* 

the  ckrdiac  end;  but  thei-o  was  no  ulceration  or  erosion.     The  stomach 

^contained  nearly  eight  onnces  of  a  greenish  fluid,  of  the  appearance  and 

r^onsistency  of  green-pea  soup.     By  examining  a  portion  of  the  wa.she<l 

IjegelAble  substance  under  a  microscope,  and  by  drying  a  portion,  rubbing 

»nd  observing  the  o<lour,  clear  evidence  was  obtained  that  the  green, 

«ottr  was  owing  to  the  diffusion  of  finely  triturated  savin-powder.     (See 

?'35,  vol.  1,  p.  336.)     The  interior  of  the  duodenum,  especially  towaixls 

le  pjloriis.  was   intensely    inflamed,    being    of   the  colour    of    cinnabar. 

Intches  of  inflammation  were  found  thmughout  the  other  portion.s  of  thu 

Titestinos.     There  was  some  inflammation  of  the  peritoneum,  chiefly  of  the 

^r  part  of  the  intestines  and  omentum.    The  kidneys  were  inflamed,  and 

»  (lark  red  colour ;  the  bladder  was  healthy.     Green-coloured  mucous 

Wtw,  containing  savin,  was  found  in  the  duodenum,  but  not  in  the  lower 

.  of  the  intestines.     ('  Med.  CJaz.'  30,  p.  ()4tJ.)     The  quantity  of  poison 

by  the  deceased  could  not  be  ascei-tained,  but  it  must  have  been, 

The   quantity   remaining   in  the  stomach   after  five  days,  under 

laent  vomiting,  was  from  twenty -five  to  thirty  grains. 

another  case,  a  pregnant  female,  eight  hours  after  she  had  taken 
iTin,  was  found  lying  on  her  back,  perfectly  insensible,  and  breathing 
Wrtoronsly.     She   had   been   suddenly  seized    with    vomiting,   and  thia 
ined   for  some  time.     At  first  the  case  was  thooght  to  be  one  of 
ftl  convulsions.    Labour  came  on,  and  she  died  in  alwut  four  hours, 
a  fit  of  pain.     She  appeared  to  be  between  the  seventh  and  eighth 
B  of  pregnancy,  and  the  child  was  bom  dead.    On  inspection,  twenty- 
hours  after  death,  the  brain  was  found  gorged  with  black  fluid  blood. 
stomach  was  paler  than  nsual,  excepting  in  one  or  two  spots,  which 
I  red,  as  if  blood  had  btHm  effused  into  the  mucous  tissue.   Itconkainetl 
oances  of  an  acid  liquid  of  a  brownish-green  colour.     This,  on  dis- 
I  ^nelded  an  opaque  liquid,  from  which  a  few  di-ops  of  a  yellow  oil 
Ited  by  means  of  ether.      Some  sediment  found  in  a  bottle 
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prcReiited,  under  the  microscope,  tbe  charoctei-s  of  powdered  savin. 
('  Lancet,'  June  14,  184.'>,  p.  t>77.)  There  cau  be  no  doubt  that  this  waa 
the  caaso  of  death.  The  action  of  the  jioison  appears  to  have  been,  in  the 
first  instauco,  like  that  of  an  initant,  and  just  before  death  like  that  of  a 
narcotic. 

The  symptoms  arc  not  alwaja  those  of  an  inntant.  In  some  exceptional 
instances,  an  in  the  subjoined  case,  the  action  of  the  poison  was  spent  on 
the  nervous  system.  A  young  woman,  advanced  to  the  eighth  month  of 
pregnancy,  secretly  took  this  substance  for  an  abortive.  A  medical  man  who 
was  called  to  see  her,  found  her  with  the  teeth  tiglitly  clenched,  and  unable 
to  swallow.  There  were  tetanic  convulsions,  and  the  body  was  slightlj* 
arched  forwards.  She  died,  a.s  wa.s  at  fix"st  supposed,  from  strychnine 
poisoning;  but  on  e.Karaining  the  contents  of  the  stomach,  as  well  as  a 
bottle  containing  a  mixture,  part  ot"  which  she  had  taken  before  deatt, 
Tidy  found  a  largo  quantity  of  savin,  fj-om  the  effects  of  wliieh  there  was 
no  doubfc  she  had  died.  Tliere  was  no  strychnine.  ( '  Lancet,'  1872,  2,  p.  41 .) 
It  will  be  Keen,  therefore,  that  under  a  fatal  dose  of  this  drug,  sufiBcient  to 
act  as  a  8j>eciaJ  jmison,  a  woniiin  even  advanced  so  far  as  the  eighth  month 
of  pregnanej-  may  die  without  any  effect  being  produced  on  the  womb. 

The  powdered  leaves  are  the  fonn  in  which  savin  is  usually  given  as  a 
jiopular  abortive,  and  the  above  caHes  show  the  dangerous  effects  to  the 
woman  and  child.  The  leaves  of  savin  are  readily  obtainable  in  gardens. 
They  may  be  given  in  the  form  of  infusion  or  decoction.  The  former  is  the 
most  powerful.  Savin  may  also  be  given  as  a  tincture,  or  as  an  essential  oil. 
In  all  these  form«,  in  hu-ge  or  frequently  repeated  doses,  it  has  an  irritant 
action.  The  powdered  leaves  ai'e  not  used  in  medical  practice.  Tbe  dose 
as  an  emmenagipgiie  would  be  from  five  to  fifteen  gi'oins — tbe  medicinal  dose 
of  the  oil  is  from  two  to  six  minims,  and  of  the  tincture  (Tiiici.  SabincR, 
B.P.)  is  from  twenty  minims  to  one  fluid  drachm.  Tliis  holds  the  oil  and 
resin  dissolved.  The  leaves  of  saviJi  may  be  identified  by  their  peculiai' 
mlom*  when  nibbetl,  and  also  by  their  appearance  undei'  the  microscope. 
(See  vol.  1,  p.  336.) 

Cases  in  which  the  oil  of  sarin  has  been  administered  for  the  parpoae 
of  abortion  ai'c  not  very  common.  In  Reg.  v.  Pascoe  (Cornwall  Lent  Asa. 
1852)  a  medical  man  was  convicted  of  administering  oil  of  savin  to  a  woman 
with  intent  to  pi-ocure  miscarriage.  The  proof  of  iutent  rested  partly  on 
niLtlical  ami  partly  on  moral  cireumstauco-s.  It  appeared  that  the  prisoner 
had  given  fourteen  drops  of  the  oil,  divided  into  three  doses,  daily — a 
quantity  which,  according  to  the  medical  evidence  at  the  trial,  was  greater 
than  shuuld  liave  been  prescribed  for  any  lawful  purpose.  The  medicinal 
dose,  as  an  emmenagogue,  on  the  authority  of  Christison,  is  from  two  to 
five  miniiiig,  and  according  to  Pereira  from  two  to  six  drops.  The  quantity 
given  by  the  prisoner,  atthongh  a  full  dose,  was  not,  therefore,  greater 
than  these  authorities  recommend  ;  and  his  criminality  ajipears  to  hare 
l*estc*l  not  so  mueh  on  the  dose  given,  as  on  the  question  whether  he  knew 
or,  as  a  medical  man,  had  reason  to  mispect  that  the  female  for  whom  he 
prescribed  it  was  ]>i"egnant.  No  medical  authority  would  recommend  oil 
of  savin  in  full  doses  for  iirvgnant  women;  and  with  regard  to  the 
existence  or  non-existence  of  px-egnancy  in  a  special  case,  meilieal  men  are 
reasonably  presumed  to  have  better  moans  of  satisfying  tiieniselves  than 
non-professional  persons.  The  prisoner's  innocence,  therefore,  rested  on 
the  presumption  that  he  implicitly  believed  what  the  prosecutnx  told  him 
regarding  her  condition, — that  he  had  no  reason  to  snsffct  her  pregnancy, 
and  therefore  did  not  hesitate  to  select  and  prescribe  a  medicine  which 
certainly  has  an  cvU  reputation,  and  is  lurely  used  by  regular  practitioners. 
According  to  the  evidence  of  the  prosecutiix,  she  informed  the  piisoner 
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ihat  she  had  disease  of  the  heart  and  liver,  and  that  nothing  more  was 
the  matter  ^^^th  her.  There  can,  it  appeared  to  the  anthof,  be  no  doubt 
that  the  oil  was  administered  with  a  guilty  intention.  Every  qualified 
piactitioner,  acting  horui  fide,  would  undoubtedly  satisfy  himself  that  u 
yonng  woman  whose  menses  were  obstructed  was  not  ■pregnant.,  before  he 
prescribed  full  doses  of  this  oil  three  times  a  day,  or  he  would  fairly  lay 
himself  open  to  a  suspicion  of  criminality.  If  pregTiancy — a  frequent  cause 
"  obstructed  menstniation — wetv  only  mispecfed,  this  would  be  sufficient 
deter  a  practitioner  of  common  prudence  fi-om  prescribing,  in  any  do«e, 
drug  which  may  exert  a  serious  action  on  the  uterine  system.  ('  Med. 
mes  and  Gaz.'  Ap.  17,  1852,  p.  ll>4.)  On  the  Northern  Circuit,  Dec. 
1853  (Beg.  v.  Moore),  a  man  was  tried  nnd  convicted  of  adniinisterinpr  oil 
«f  savin  to  a  pregnant  woman.  It  made  her  very  ill,  but  did  not  produce 
"on. 
The  oil  of  mvin  is  obtained  in  the  proportion  of  alxmt  '^  per  cent,  by 
ight  by  the  distillation  of  the  tops.  It  has  a  yellowish  colour,  and  the 
liar  terebinthinate  odonr  of  the  plant,  by  which  alone  it  may  be  recog- 
It  may  be  separated  from  the  contents  of  the  stomach  by  agitating 
■^em  with  its  volume  of  ether,  in  which  the  oil  is  verj'  soluble.     The  ether 

Lbe  afterxvards  removed  by  distillation.  The  odour  of  the  oil  is  stated 
ive  been  perceived  in  the  blood  and  in  the  cavities  of  the  body.  This 
may  be  regarded  as  the  best  test  of  its  presence.  (Horn's  *  Viei't«l- 
jihrsschr.'  18GG,  1,  241.)  The  oil  of  Ba\'in  forms  a  turbid  mixtui^  with 
ilcohol.  When  ti-eated  with  its  volume  of  sulphuric  acid,  it  acquires  a 
k  brown  colour,  and  when  this  mixture  is  added  to  distilled  ^^ter,  a 

white  precipitate  sepamtes. 
Tanaceium  vulgare.  Oil  of  tatisif.  Tatisy. — Hart.shome  states  that  in 
e  United  States  the  oil  of  tantij  has  aci|uired  the  character  of  a  popular 
irtive,  and  has  caused  death  in  several  instances.  In  England  this  oil, 
•od  the  herb,  have  been  chiefly  employed  for  the  puri)osti  of  expelling 
w«rm«.  Pereira  quotes  a  case  in  which  half  an  ounce  of  the  oil  jtrovcd 
^tul.  The  symptoms  were  spa.sms,  with  con\'ul.sive  movements  and  im- 
peded respii-ation  ;  no  inflammation  of  the  stomach  or  bowels  was  discovered 
jpon  dissection.  The  cases  i-eferred  to  by  Hartshorne  are — 1.  A  teaspoon- 
of  the  volatile  oil  was  taken  by  a  girl  in  mistake  for  the  essence.  She 
ed  of  giddiness,  and  became  insensible  in  ten  minutes;  convulsions 
on,  with  frothing  at  the  month,  difficult  respiration,  and  ii-rcgular 
:  and  she  died  in  one  hour  after  taking  the  oil.  (' Amer.  Jour.  Med. 
July,  1852,  p.  279.)  2.  The  second  case  occurred  to  Dalton,  and 
fpported  by  him  in  the  same  Journal  for  Jan.  1852,  p.  130.  A  healthy- 
lof'king  girl,  set.  21,  took  eleven  dmchms  of  oil  of  tansy  about  six  houi-s 
*^  a  hearty  dinner.  She  was  found  insensible,  and  in  <x)nvulsions,  soon 
iftar  (he  had  taken  the  drug.  She  died  in  three  hoars  and  a  half.  A 
•''OBg  odour  of  tansy  was  obser\"€!d  iu  the  bi-eatli  before  death,  and  on 
•Wptction  in  the  peritoneal  cavity,  stomach,  and  even  the  interior  of  the 
*<it.  The  uterus  contained  a  well-formed  foetus  about  four  months  old, 
•^lidi  did  not,  either  in  itself  or  its  membranes,  present  any  evidence  of 
*  itiag  been  disturbed.  3.  In  a  tliird  case  ('Amer.  Jour.  Med.  So.'  May, 
"  ),  a  woman  but  a  few  weeks  pregnant,  took  half  an  ounce  of  the  oil, 
*od  did  not  entirely  lose  her  con.sciousness  until  three-qnarters  of  an  hour 
li^d  dapsed,  although  she  was  convulsed  at  intervals  before  that  time. 
^'ic'dicd  without  abortion  being  produced,  within  two  hours  after  taking 
';'p  I>oison.  (For  another  case  see  '  Med.  Times  and  Gaz.'  April  13,  1801.) 
'^i'""-'  facts  show,  that  while  oil  of  tansy  possesses  no  specific  action  on  the 
"tenu  OS  an  abortive,  and  does  not  even  affect  this  organ  or  its  contents* 
^  >ympnthy,  it  is  capable  of  acting  as  a  powerful  poison  on  the  braia  flkud. 
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iiervouB  Kystem,  and  of  destroying  life  lapidly.  Tlie  oil  would  be  easily 
i-ecog^izi^d,  either  before  or  after  distillation  of  the  contonts  of  the  stomacb, 
by  ite  peculiar  and  penetrating  odour.  It  is  very  soluble  in  ether,  and  thia 
may  bo  employed  for  its  separation. 

Saffron,  a  decoction  of  the  dried  stigmas  of  saffron  {Crocus  sativus)  has 
been  employed  ns  a  popular  abortive.  Thomsfn  lias  reported  a  case  in 
which  abortion  occuiTtd  in  a  woman  who  had  taken  repcatt-d  doses  of  a 
ilecoction  of  saffron  with  starch.  There  waa  reason  to  believe,  however, 
tJiat  manipulations  per  vaijlnavi  had  also  been  resorted  to,  and  these  may 
have  hail  the  pi-incipal  share  in  bi-inging  about  the  result.  (Horn's 
'  Vierteljiihi-SKchr.'  Oct.  ISW,  p.  315.)  According  to  Pereira,  although 
saffron  was  formerly  used  as  an  emmenagoguo  and  to  promote  uterine 
eontimctioDS,  it  is  not  estaLlished  by  any  truHtwoi-thy  observations  that  it 
possesses  any  medicinal  pi-operties.  In  modem  medicinu  its  chief  use  ia 
to  give  colour  and  flavour  to  liquids.  It  has  been  observed,  that  when 
adminustercd  to  pregnant  women,  the  jello\v  coloiu-ing-mattei"  has  been 
absorbed,  and  the  fcetus  in  utero  has  been  stained  with  it.  This  appeai*- 
anec  in  the  body  of  the  foetus  might  lead  to  a  suspicion  of  its  use,  although 
no  injury  to  the  woman  may  have  resulted. 

In  addition  to  these  substances  various  medicinal  preparations  not 
known  to  have  any  action  on  the  imjii-pgnatt^d  uterus  have  been  employed 
as  abortives. 

Asarum  E itropainni.  Anarabacca. — The  powdered  leaves  of  tliis  plant 
were  fonnerly  used  in  medicine.  The  leaves  as  well  as  the  root  are  irritant 
and  acrid,  owing  to  the  presence  of  an  essential  oil.  They  have  an  aromatic 
and  bitter  taste.  In  doses  of  from  half  a  drachm  to  a  drachm  these  pre- 
paiations  excite  vomiting,  purging,  and  griping  pain.s.  Like  other  acrid 
or  irritant  substances,  they  may  lead  indirectly  to  abortion  by  their  effects 
on  the  general  system,  but  they  have  no  spccitic  action  on  the  uterus. 
Slaschka  met  with  the  following  case,  in  which  a  decoction  of  the  leaves, 
taken  by  a  pregnant  woman,  was  followed  by  death  without  causing  abortion. 
A  woman  who  had  reached  the  fourth  month  of  her  pregnancy  was 
advised  to  take  a  decoction  of  a.Harnm  for  the  purpose  of  exciting  abortion. 
Pains  in  the  alxlomen  were  followed  by  convulsions,  which  provwi  fatal  on 
the  second  day.  The  coats  of  the  stomach  and  duodenum  were  found 
softened  and  reddened.  The  stomach  contained  a  pasty-looking  substance, 
without  any  uppearanoo  of  leaves,  roots,  or  seeds.  The  kidneys  were  much 
diseased,  and  in  the  uterus  there  was  a  four  months'  foetus.  The  contents 
of  the  stomach  were  examined  chemically,  but  nothing  was  found  to 
throw  a  light  on  the  cause  of  death.  The  fact  that  she  had  taken  a 
decoction  of  asarum  was  rendered  pixjbable  by  the  evidence  of  witnesses  ; 
but  it  had  not  produced  the  usual  effects  of  vomiting  and  purging.  Maschka 
ascribed  death  to  a  diseased  condition  of  the  kidneys,  leading  to  unemic 
poisoning  of  the  blood.  This  had,  in  his  opinion,  caused  eclampsia  gravi' 
darum  and  death.     (Horn's  '  Vierteljahrsschr.'  18G5,  1,  54.) 

In  1856,  a  medical  man  was  convicted  at  the  Cent.  Crim.  Court  of 
Sydney  of  adminiBteiing  extract  of  bolladonna  as  a  auppoaitorj.-,  ii\  order  to 
excite  abortion.  In  a  case  which  occurred  in  France  fidasnum  iodide  was 
pronounced  by  three  medical  men  to  be  an  abortive  ('  Med  .Times  and  Gaz,' 
Jan.  29,  1859),  but  the  reasons  fur  this  opinion  are  not  given.  None  of 
these  substances  have  any  influence  on  the  uterus,  except  in  affecting  it 
indirectly  by  their  irritant  action  on  the  system.  For  the  action  of  sulphate 
of  potash  on  pregnant  women,  see  vol.  1,  p.  241. 

The  TOot  of  the  common  pai-sley,  guaiacum  reain,  and  cantharides  are 
also  stimulant  uterine  emmenagogues. 
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SPWWIC  ABOBTITES — EIldOT  OF  ETE ITS  PHYSIOLOGICAL  AND  CHEMICAL  CHAEAC- 

TKBS — LOCAL  APPLICATIONS — ABORTION  FROM  INJECTIONS — SIGNS  Oy  ABORTION 
Dl    THE    LITING    AND    DEAD    BODY — I'KBITONITIS — VEIflNBD    ABORTION — LEGAL 

ULATIONS WHAT    ABE    NOXJOCS   SrBSTANCES  ? — INDUCTION     OF     PRKMATURK 

UBOUB ABORTION     OF   MONSTERS,     MOLES,     AND     HYDATIDS — EXTRA-UTERINE 

nKTAHOK TESTS  FOB  BLOOD  AND  AMNIOTIC  LIQUID  IS  CASES   OF  ABORTION. 

8f«t^  Ahortivei.  Ecbolics.  Ergot  of  Rye.  Spurred  Htje  (Secale  eor- 
»). — The  Bubst-auce  called  Ergot  is  a  diHeased  growth  on  the  grain  or 
rye,  caused  by  a  parasitic  fungus.  In  powder,  infusion,  or  tincture, 
i  been  for  some  time  used  by  medical  practitioners  to  excite  the  action 
!  tbe  ntems  and  aid  parturition.  It  is  also  used  for  a  similar  purpose 
I  animal fi  in  veterinary  pi-actice.  A  trial  which  took  place  at  the  Cent, 
im.  Conrt  in  July,  1871,  shows  that  '  herbalists '  and  '  spiritualists ' 
I  well  acquainted  with  the  properties  of  ergot  aa  an  abortive,  and  are 
ij  to  supply  it  in  secrecy  {R<!g.  v.  De  BaddeUy  and  wife).  The  prisoners 
tiiis  case  were  indicted  for  unlawfully  supplying  a  certain  noxious 
Bg— namely,  ergot  of  rye,  knowing  that  it  was  intended  to  procui-e 
An  advertisement  waa  inserted  in  a  spiritualist  journal  inviting 
to  consult  at  that  honse  '  Madame  De  Baddeley,  the  celebrated 
royante.*  Fi-om  what  was  alleged  to  be  transacted  there,  the  poUce 
induced  to  send  a  woman  to  consalt  the  prisoners,  and  to  concoct 
I  «toiy  which  might  elicit  their  '  spiritual '  mode  of  pixicedure.  After 
pot  into  a  state  of  .sc)-called  '  claii'voyance '  the  female  prisoner 
'.  the  applicant  what  to  do  in  the  c&Re  of  a  yoong  woman  whom  she 
I  mentioned,  and  gave  her  a  quantity  of  eigot  of  rye  to  procure  abortion. 
In  all,  6f.  was  paid  to  tbe  prisoners.  The  drug  was  at  once  handed  over 
to  the  police.  They  were  found  guilty,  and  sentenced  to  twelve  months' 
imprisonment. 

Ergot  of  rye  has  been  found  to  bring  on  contractions  of  the  utems  at 
*n  adranced  stage  of  gestation,  or  when  efforts  at  parturition  had  already 
tommenoed.  There  is,  however,  some  difference  of  opinion  i-especting  its 
■pedfio  ecbolic  properties.  According  to  Lee  it  has  no  effect  in  the  early 
(t*gm  of  gestation,  although  given  in  large  doses.  ('  Med.  6az.'  vol.  25, 
p.  10;  see  also  '  Edin.  Me<l  and  Sui-g.  Jour.'  vol.  53,  p.  27.)  Kluge  found 
^t  its  properties  varied  according  to  whether  it  was  gathered  before  or 
»lt«r  luuVest ;  in  the  former  case  it  had  an  energetic  action,  while  in  the 
'it  was  powerless.  Beatty  states  that  when  used  in  obstetric  practice 
liable,  ifjr  absorption  into  the  system  of  the  mother,  which  may  take 
witlun  two  hoars,  to  endanger  the  life  of  the  child.  ('  Dub.  Med. 
•.'  May,  1844,  p.  202.)  This  question  waa  refen-ed  by  the  French 
"Oremment  to  the  Academy  of  Medicine  in  1845,  as  there  was  reason  to 
tluuk  that,  nnder  its  employment  in  the  practice  of  midwifery,  children 
'~  frequently  bom  dead.  ('Ann.  d'Hyg.'  184<j,  1,  204;  see  also 
.  Gas.'  vol.  40,  p.  080.)  In  confii-mation  of  Beatty's  statement, 
•"Clintock  and  Hardy  i-eport,  that,  out  of  thirty  cases  in  which  it  was 
atcrcd,  twenty  children  were  born  dead.  ('  Practical  Observations,* 
S.)  ilamsbotham  considered  that  the  di-ug  might  operate  fatiJly  on  a 
ud  tccoi'ding  to  the  circumstances  under  which  it  was  administered ;  bat 
^''•t,  unless  it  excited  the  expulsive  action  of  the  uterus,  it  had  no  efftwt  on 
^the  child's  system.  (Op.  cit.  p.  .319  ;  also  cases  in  '  Edin.  Med.  and  Surg, 
'oar.'  vol.  53,  p.  142.)     Accoixiing  to  Millet,  in  commenced  or  inuuuu^u^. 
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abortion,  ergot  procmes  a  safe  and  prompt  termination  ;  and  he  never  met 
with  tt  case  in  which  it  injured  the  child.  ('  Med.  Chir.  Rev.'  Jaljr,  1855, 
p.  41.)  This  was  also  the  result  of  the  experience  of  Uvedalo  West, 
contained  in  a  paper  read  before  the  Obstetrical  Society  (July,  1861). 
Between  Dec.  1855  and  June  1801  he  had  attended  734  iabours,  in  172  of 
which  ergot  was  given.  IncJnding  one  case  of  twins,  173  children  were 
bom  under  the  effects  of  ergot,  of  which  number" only  five  were  .still-born. 
These  fiicts  appear  to  show  that  ei-got,  as  a  rule,  does  not  exert  the  noxious 
effects  on  the  child  which  have  been  attributed  to  it  by  some  obstetric 
writers. 

On  trials  for  criTOinnl  abortion,  perpeti-ated  or  attempted,  a  medical 
witness  must  be  pifpared  for  a  close  examination  on  the  ecbolic  properties 
of  the  ergot  of  rye  on  the  uterus,  aa  well  as  its  general  action  as  a  poison 
on  the  wonmn  and  child.  A  case  (Rfg.  v.  Calder,  Exeter  Lent  Ass.  1844) 
has  been  reported,  with  comments  (•  Prov.  Med.  Jour.'  April  10,  1844), 
in  which  it  was  alleged  that  savin,  cuntharide.s,  and  ergot  had  been 
respectively  given  by  the  prisoner,  a  medical  man,  for  the  purpose  of  pi"o- 
curing  miscaiTiage.  The  prosocnti-ix,  on  wheat!  evidence  the  case  rested, 
was  a  woman  of  notoriously  bad  character,  and  the  prisoner  was  acquitted. 
Thei-e  were  three  medical  witnesBes,  who  agreed  that  savin  and  cantharides 
were  only  likely  to  occasion  abortion  indii-ectly,  i.e.  by  powerfully  affecting- 
the  system — the  view  commonly  entertained  by  professional  men.  Some 
difference  of  opinion  existed  with  regard  to  ergot.  Shapter  stated  that  he 
did  not  think  the  ei"got  would  act  unless  the  natural  action  of  the  uterus 
had  already  commenced — ^a  statement  supported  by  a  number  of  authorities. 
Subsequently  (o  the  trial  he  collected  the  observations  of  many  ob.stetric 
wi-itei-s,  and  so  far  modified  his  opinion  as  to  admit  that  the  ergot  might 
Dccaitionalbj  exert  a  specific  action  on  the  nterus,  in  cases  of  advanced  preg- 
nancy, even  when  uterine  action  had  tii)(  already  commenced.  Ramsbotham 
reported  three  cases,  from  which  it  would  appear  that  the  ei-got  may  in 
some  instances  exert  a  direct  action  on  the  impi-egnatcd  and  quiescent 
ntems.  In  these  instances  the  females  were  in  or  about  the  eighth  month 
of  pregnancy.  ('Med.  Gaz.'  vol.  14,  p.  4^54.)  This  obfiervation  has  been 
fully  confiiTned  by  further  experience  on  the  use  of  the  drug.  ('Med. 
Times  and  Guz.'  Jan.  7, 1854,  p.  8 ;  also  his  '  Obst.  Med.  and  Surg.*  p.  198.) 
J.  H.  Davis  believes  that  it  is  a  specific  excitant  of  uterine  action,  and 
points  out  the  cases  in  which,  in  his  opinion,  it  may  be  safely  employed. 
('  Lancet,'  Oct.  11,  1845,  p.  393.)  In  a  case  in  which,  owing  to  distortion 
of  the  pelris,  it  was  necessary  to  bring  on  labour  six  weeks  before  the  full 
period,  Riiynes  found  that  ergot  in  the  form  of  infusion  in  repeated  doses 
excited  the  action  of  the  uterus,  and  delivery  was  accomplished  within 
fifty-eight  hours  of  the  taking  of  the  first  dose.  The  uterus  was  in  a 
C[nie8cent  state  before  the  medicine  was  given  to  the  patient.  ('  Med. 
Times  and  Gaz."  March  14, 1857,  p.  200.)  Whitehead  found  that  its  action 
was  very  uncei'iain.  In  a  case  under  his  care,  that  of  a  woman  with  de- 
formed pelvis,  it  was  considered  advisable  to  procui-e  aboilion  in  the  fifth 
month  of  pregnancy  ;  the  ergot  alone  was  employed,  and  at  first  with  the 
desired  effect.  It  was  given  in  thi*ee  successive  pregnancies,  and  in  eaeh 
instance  labour- pains  came  on  after  eight  or  ten  doses  had  been  ad- 
ministered, and  expul.'^ion  was  effected  by  the  end  of  the  third  day.  It 
was  pei*severiiigly  ti-ted  in  a  foui-th  pregnancy  in  the  same  woman,  and 
failed  completely.  (' On  Abortion,' p.  254.)  It  also  failed  in  a  case  in 
the  hands  of  Oldham.  ('Med.  Gaz.'  vol.  M,  p.  49.)  Nevertheless,  the 
balance  of  evidence  is  decidedly  in  favonr  of  its  specific  action  as  a  direct 
uterine  excitant;  and,  acconling  to  Griffiths,  this  is  so  well  known  to  the 
inhabitants  of  the  United  States,  that  it  is  there  in  frequent  use  as   a 
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fxjpnlar  abortive,  and  another  substance,  cotton  i-oot  bark  (yossypinm 
k*rbaceum),is  now  used  with  it.  Pei-hapB  tbe  differences  wJiicb  have  been 
observed  in  the  action  of  tbe  erjfot  of  ryo  may  have  depended  on  the 
quality  of  the  drop,  as  well  as  on  tbe  period  at  which  it  was  administei-ed. 
Admitting  that  the  uteras  is  subject  to  periodical  ejtcitement,  convsponding 
to  the  menstrnal  {periods,  it  ia  probable  that  tbe  action  of  ergot  may  bo 
more  powerfully  abortive  at  these  than  at  other  times. 

A  case  occurred  at  Brighton,  in  18i>t,  in  which  a  qiiestion  arose  i-espect^ 

ing  the  fatal  effects  of  ergot  on  a  womnn  who  had  taken  it  for  a  long 

period,  obviously  with  a  view  to  procure  abortion.     She  died,  however, 

without   abortion   liaWug  taken   place;  and   the   question    at   issue  was, 

whether  this  drug  had  or  had  not  caused  her  death.     Tiio  dosu  taken  waa 

•bont  a  teaspoonfut  of  the  tincture  of  ergot  three  times  a  day,  for  a  period 

of  eleven  weeks.    On  inspection,  patches  of  inflammation  were  found  on  tha 

mucous  mcmbi-une  of  the  stomuch  after  death.     No  other  cause  for  death 

wag  apparent,  and  one  medicjil  witness  assigned  it  to  the  poisonous  ii  ritant 

action  of  the  ei^ot,  as,  at  tho  early  stage  of  pregnancy  which  she  had 

reached  (the  tliird  month),  this  substance  would  not  be  likely  to  act  as  an 

abortive.     Another  medical  man  who  gave  evidence  at  the  inquest,  asserted 

that  death  could  never  be  primarily  cau.sed  by  ei"got  of  lye,    Tlie  qualifica- 

tiou  introduced  into  this  medical  opinion  is  of  small  impoi'tance.     The 

deceased  woman  is  reported  to  have  taken  a  large  jxirtion  of  the  tincture, 

and  it  is  immaterial  whether  the  drag  killed  her  by  a  primary  or  sccondaiy 

operation.     Taixlieu  describes  the  case  of  a  woman,  a't,  2i,  who  aborted  ia 

fourth  month  of  pregnancy,  as  a  rcsnJt  of  the  aduiinistration  of  ergot 

I  powder;   she  died  from  peritonitis  in  about  twenty-four  bom-s.     Tho 

ot  was  found  in  fragments  in  the  lower  thiitl  of  the  bowela     ('  Ann. 

1855,  vol.   1,  p.  4iH:.)     At  the  same  time  ho  states  that,  in  his 

oiiinion,  ergot  of  ryo  has  no  dii-oct  jvction  as  an  abortive ;  in  fact,  that  it  is 

not  an  ecboHc.    ('Ann.  d'Hyg.' 18(55,  1,  139.)     The  numerous  cases,  show-  ^ 

f  Bi?  it«  efficacy,  and  its  extensive  u.se  in  raiilwifery  pi-actice,  are  sufficient  " 

prove  that  this  opinion  is  not  Ixjrno  out  by  facts.     In  respect  to  its  i 

aon,  it  may  be  observed  that  the  effects  produced  by  its  administra- 
-  tee  not  such  as  readily  to  excite  suspicion.     It  does  not  cause  the  '! 

"Willed  symptoms  of  irritation  observed  in  the  action  of  savin,  nor  tho 
nervona  symptoms  which  are  naaally  produced  by  rue.  In  medicinal  tloses, 
pTPD  at  proper  intervals,  the  only  marked  effect  which  it  produces  on  a  j 

pn'gnant  woman  is  a  lowering  of  tho  pulse.     Sometimes  other  s^-mptomt)  | 

ufftMsvcrc  character  have  presented  themselves.  ('Ann.  d'Uyg.'  1856,  1, 
'■W.)  If  a  person  dies  from  tho  effects  of  this  dreg,  the  results  are  legally 
tile  8*me,  whether  its  ojwration  as  a  noxious  substance  is  of  a  primary  or 
st'condary  kind. 

In  18/8,  a  woman  was  tried  (Be;/,  v.  Brotcn,  Lewes  Aas.  Juno,  1878) 
■w  ndministering  ergot  to  a  married  woman  with  the  view  of  procuring 
*l>onion.  Theit  was  little  doubt  that  ergot  was  the  substance  a^lminiatered ; 
'"I'l  though  repeated  d«j8e8  were  given,  the  drag  failed  of  its  effect.  The 
*«  broke  down,  the  only  evidence  being  that  of  the  patient  herself, 
•id  Tl)e>«iger,  Loni  Just.,  directed  an  acquittal  on  the  ground  that  the 
•oiMiu  to  whom  the  drug  waa  given  by  consenting  to  the  operation  made 
npnujf  an  accomplice;  and  it  is  a  ma.\im  of  English  law  that  no  person 
I*')  be  convicted  of  a  criminal  offence  on  the  unsupported  evidence  of  aa 
*«cymplice. 

Aftion  uf  Enjof.     Doses.     Analysis. — In  doses  of  from  half  a  drachm  to 
two  draobms,  ergot  in  powder  has  caused  nausea,  vomiting,  dryness  of  the 
t,  great  tbi»-8t,  aversion  from  food,  pain  in  the  abdomen,  slight  purging, 
iu  the  head,  8tu])or,  and  dilatation  of  the  pupils.     Paralysis  is  saidtA 
lit.  o 
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have  been  observed  amonp  the  Kyniptoms.  ('  Edin.  Med.  and  Surg.  Jour. 
vol,  63,  p,  14.)  The  medicinal  dosv  of  the  powder  in  uterine  diseases  is 
from  5  to  20  grains.  It  is  emplojed  in  a  larger  dose  (fitmi  "JO  to  (50  grains 
at  intervals  of  half  an  hour)  to  excite  uterine  action  either  for  abortion  or 
parturition.  The  dose  of  the  tincture  is  one  drachm  (a  tea.spoonful)  ;  this 
is  equivalent  to  15  prains  of  the  powder.  The  dose  of  the  ethereal  tincture, 
when  employed  for  the  jjuiposo  of  exciting  uterino  action,  is  one  ch-achm 
every  half-hour  for  thiee  or  four  doses.  The  reader  will  find  a  large 
collection  of  ca.'^es,  illustrating  the  propcHies  of  this  drug,  in  Wibmer 
(' Arr.neimittel  u.  Gift*/  vol,  3,  p.  St) — SphaccUa  segetmn;  Pereiin, 'Mat. 
Med.' ;  ami  Horn's  '  Vierleljahrssehr.'  18(;G,  1,  221.)  Ergot  mu.st  be  regarded 
as  a  noxious  sub.<rtnnee,  and  by  some  authorities  it  is  i-nnked  among 
narcotico-irritaiit  poisons.  It  does  not  readily  cause  death  in  one  large  dose, 
bat  its  fatal  operation  appears  to  be  Tnoit>  strikingly  developed  by  its  long- 
continued  use  in  small  oi-  medicinal  doses.  lt,s  active  properties  have  been 
ascribed  to  the  presence  of  a  irtiniber  of  bodies,  alkaloidal  and  other- 
wise. Chemists  are  not  yet  properly  acquainted  with  the  active  principles 
of  this  drug,  and  not  one  of  the  bodies  hitherto  isolated  fi-om  it  possesses 
the  properties  of  the  dnig  itself. 

The  form  and  charactei-s  of  the  ergot  in  mass  arc  well  known  to  medical 
men.     It  consists  of  grains  vai-ying  in  length  from  hai£   an  inch  to   an 
J.  inch    and    a    quarter,    and    the 

bix'adth  of  about  the  eighth  of  an 
inch.  The  grain  is  cylindrical, 
blunt  at  the  ends,  and  curved  like 
the  spar  of  a  cock.  The  outer 
coat  i.s  of  a  dark  purpSe  colour, 
abiio.st  block,  and  inegularly  fluted 
on  the  .surface,  which  i.s  often 
iiTegularly  cracked  aird  fissured. 
In  the  illustration  tig.  Hi*,  1  1 
i"epresent  ergot  of  rye  as  it  is 
usually  seen.  The  smaller  of  the 
two  grains  reiiresents  the  aveiage 
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size;  2  2  are  sections  of  the 
grains,  and  3  represents  a  transverse  section  magnified  thirty  diameters. 
The  spongy  chai-acter  of  the  substance  of  the  ergot  is  here  more  distinctly 
Been. 

The  powder  of  ergot  has  a  faint  fishy  smell  j  this  is  especially  observed 
%vheu  it  is  rnbbt^d  with  a  solution  of  potash.  This  alkati  dissolves  it  in 
part,  and  the  solution  acquires  adingy-i-ed  colour.  In  the  form  of  tincture, 
alcoholic  or  ethereal,  the  peculiar  fishy  odour  of  the  extract  when  treated 
with  potash  ia  well  marked.  This  is  owing  to  tho  liberation  of  pi-opy- 
lamine.  It  may,  however,  be  concealed  by  other  odours.  Sometimes  small 
particles  of  ergot,  presenting  a  pink-rcd  colour  in  tlie  dark  e.xteTnal  coat, 
may  be  detected  in  the  sediment  by  the  mici'oscope.  When  ergot  baa  been 
taken  in  powder,  fi-agmcnta  of  it  may  be  found  scatteret!  ov(?r  the  lining* 
merabmne  of  the  stomach  or  bowels ;  these  may  l>e  ideutified  by  the 
chai-actera  descrilied.  The  ethereal  tincture  of  ergot,  evapomted  to  an 
extmct,  yields  a  yellowish-coloured  oil,  which  if  any  of  tlie  eulouring  matter 
of  ergot  is  present  acquires  a  reddish  colour  when  heated  with  a  solution 
of  potash.     It  also  evolves  a  fishy  odour  of  propylamine. 

The  colour  produced  by  potash  or  other  alkalies  with  ergot  of  rye  is 
purely  a  pigment  reaction,  and  therefore  only  occurs  when  any  portion  of 
the  coloured  coat  of  the  ergot  is  present.  As  the  pigment  is  not  soluble  in 
a/cobol  and  ethci-,  the  action  of  alkalies  npon  the  residues  of  these  solutious 
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M  sometimes  negative.  In  old  and  damaged  preparations  the  fat  in  rancid, 
and  the  fatty  acid  may  dissolve  a  p:>rtioa  of  the  coloured  pigment  which 
will  then  be  turned  of  a  rose  nr  carmine-red  eolonr  by  alkalies.  A  fresh 
Hpecimen  will  give  nothing  to  ether  that  will  he  coloured  by  the  additioa 
•of  an  alkali.  On  the  chemical  mid  microscopical  pi-operties  of  ei-got  see 
Horn's  '  Vierteljahi'sschr.'  IH(il),  1,  :2^51. 

It  is  not  probable  that  a  siiffieit-Tit  fjnantity  of  this  substance  will  be 
found  in  the  Ixidy  of  a  person  to  whom  it  is  alleged  to  have  been  given,  to 
allow  of  the  sepai-ation  of  echoliiif.  The  medical  jurist  mast  rely  upon  the 
physical  properties  of  the  funcjus  if  ho  can  obtain  any  of  it.  A  spectral 
examination  of  the  red  alkaline  solntion  of  colonring  matter  presents 
nftthin^  chai*acteristic.  The  dry  powder,  heated  in  a  rciluction-t'ube.  yields 
nitrogen  as  ammonia,  and  sulphur  as  sulpliuivtted  hydrogen,  discoverable 
by  red  litmus  and  lead-papei-s  respectively.  Old  samples  snu.ll  strongly  of 
ammonia,  and  contain  acari  (mites). 

Local  applications.     Injections, — In  a  case  which  occurred  in  France,  it 
proved  that  abortion  had  been  caused  by  the  injection  of  some  corrosive 
irritating  substance  into  the  vagina.     The  genital  organs,  as  well  as 
e  abdominal  viscera,  were  found  in  a  high  state  of  inflammation.     ('Med. 
GaJL*  Tol.  37,  p.  171.)     This  is  an  unusual  mode  of  perpetrating  the  crime, 
but  it  is  one  which  can  hardly  escape  detection.    An  analysis  of  the  tissues 
might  be  required,  in  order  to  determine  the    nature  of  the  substance 
used.      It    appeai-8   from    a   trial    wliicli    took    place    (York    Sum.   Ass. 
18o3),  that  this  mode  of  attempting  to  procure  criminal  abortion  has  been 
the  subject  of  a  prosecution  in  this;  country.     It  was  established  by  the 
evidence  that  some  h'quid  was  injected  into  the  vagina  by  a  syringe,  but 
there  was  no  proof  of  the  nature  of  this  liquid ;  and  as  it  wan  nut  shown  to 
he  of  a  norious  nntui-e,  the  judge  who  tried  the  cause  di?-ected  an  awpiittal. 
(.'Lancet,'  July  '2S,  1858,  p.  89.)     The  mere  mechanical  effect,  however, 
«f  u  innocent  liquid  fretjuently  applied  may  be  more  effectual  in  pro- 
ducing abortion  or  premature  labour  than  the  use  of  any  irritating  liquids. 
In  medical  practice,  tepid  water  has  been  employed  a»  an  inject  inn  for 
•!>?  purpose  of  inducing  premature  labour.      Lazarewitch  has  published 
twelve  oases  in  which  the  injection  of  water  at  95"^  F.  caused  the  uterus  to 
*ntiact  and  expel  its  content.s.     ('Trans,  of  the  Obst.  Soc*  vol.  9,  p.  161.) 
'Tie  earUest   period  at  which    Laaarewitih  employed  water-    was    in   the 
loirtieth  week  of  pregnancy.     In  most  of  the  ca.ses  the  wcimen  hat!  reached 
'''e  tbirty-fiixth  week  of  pregnancy.     Tliis  is  much  later  than  the  usual 
pwiod  at  which  abortion  is  commonly  attempted  for  criminal  purposes, 
Munely.  about  the  twenty-eighth  week.     At  the  same  time  it  proves  that 
*n  iimocent  injection  may  be   used  to  ]>roduce  abortion.     The  words  of 
^  itatate,  however,  'other  means  whatsoever,'  appear  sufficient ly  c«om- 
J*>l»n8iTe  to  include  the  use  of  a  non-noxioua  liquid,  and  according  to 
*]od)cial  opinion  given  in  the  case  of  WitUis  (R^'g.  v.  Waili*,  p.  109),  it 
'<  not  material  to  prove  that  the  liquid  employed  is  per  se  of  a  'noxious' 

B»tMB. 

Siynt  in  the  living  and  dead  of  abortion. — These  are  pi-ftCtically  the  same 
**  those  elsewhere  described  as  the  signs  of  delivery.  (See  ante,  pp.  IGO, 
1*55.)  The  examination  may  extend  to  the  M-oman  either  living  or  dead. 
In  the  former  case  there  will  be  some  difficulty,  if  the  abortion  has  occurred 
't  m  early  period  of  gestation,  and  several  days  have  elapsed  before  the 
•'xaiainntion  is  made  ;  in  the  latter  case  the  investigation  is  not  always  free 
ffom  difficulty.  Shortt  thus  summarizes  the  symptoms  which  he  met  with 
IB  nntncmus  cases  which  came  before  him : — In  the  cases  which  he  examined 
op  to  a  fortnight  or  a  little  later  after  the  abortion,  the  vulva  and  passages 
*wo  relaxed,  the  month  of  the  uterus  patulous,  and  iu  l\ie  ua.t\^"  eXA;^^ 
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.fteie  'was  a  lochial  seci-etion,  replaced  in  later  cases  by  a  white  mncous 
Beeretion,  having  tho  peculiar  Bmell  common  to  women  in  the  puerperal  stat-e. 
Amonp  other  symptoms  were  a  distension  of  the  breasts,  a  flow  of  milk  on 
pressure,  and  a  knotty  feclinf^  in  them.  There  was  a  general  ana?raic  or 
bloodless  condition  of  tlie  body,  witii  sunken  eyes,  an  excited  pulse,  and. 
dry  skin.  In  multiparous  women  tho  womb  was  patulous,  and  the  neck 
was  not  distinguishable;  hut  in  primtparous  women  the  mouth  of  the 
womb,  altlionph  patulous  to  a  small  extent,  still  had  the  neck  protuhei'ant>. 
('  Obst.  Trans.'  vol.  !>,  p.  9.) 

It  is  believed  by  many  physiolopiets  that  menstruation  is  a  state  in 
some  measure  vicaiions  Ut  conception,  and  the  a|)pearances  presented  by 
the  pcnerative  organs  dming  the  menstrual  period  are  somewhat  similar 
to  those  which  aie  observed  after  conception  in  its  early  stage.  Whitehead 
remarks,  that  in  ^lersons  who  have  died  while  tho  menses  were  flowing,  the 
uterine  walls  were  thickened  and  spongy,  and  the  raucous  lining  was  more 
or  less  swollen  and  suffused.  The  neck  and  lips  of  the  uterus  wci*e  swollen, 
the  orifice  was  open,  and  the  vaginal  membi-ane  and  clitoris  involved  in 
the  increa.'sed  action.  One  of  the  ovai-ics  was  found  largei-  and  more  con- 
gested than  usual,  presenting  evidence.'*  of  tho  recent  escape  of  an  ovum. 
(On  'Abortion,'  p.  197.)  Unless  these  facts  are  attended  to,  an  eiToneos 
opinion  may  be  formed  i-especticg  the  chastity  of  a  deceased  woman.  (Fop 
remarks  on  the  modo  of  conducting  tho  examination  of  the  woman,  and 
of  the  embryo  or  fcotus  in  cases  of  abortion,  sec  *Ann.  d'Hyg.'  1856,  1, 
149,  153.) 

Important  questions  may  arise  when  it  is  alleged  that  abortion  has  been 
caused  by  the  use  of  instruments,  and  death  is  refened  to  peritonitLs  an 
the  result  of  their  employment.  In  these  cases  a  medical  opinion  should 
not  be  based  upon  the  statemenls  either  <ii  the  woman  or  of  her  friends, 
but  upon  Home  distinct  and  .satisfactory  mediciil  proofs  that  mechanical 
violence  has  been  done  to  the  womb,  its  contents,  or  its  appendages. 
Peritonitis,  or  inflammation  of  the  lining-membrane  of  the  abdomen,  may 
arise  from  a  variety  of  causes.  If  we  assign  it  to  a  particuhir  cause,  and 
thus  im]))ieate  another  in  a  feloiilou.s  chui-ge,  we  should  do  this  only  upon 
medical  facts  obtained  by  an  examination  of  the  dead  body :  wo  should 
deal  with  such  cases  a«  if  wo  knew  nothing  of  their  history.  In  1SG3,  it 
was  supposed  that  the  death  of  >Susatmah  Barker  had  been  caused  by 
attempts  made  to  protlace  criminal  abortion.  It  appeared  that,  after  three 
days'  illness,  tho  deceased  was  taken  in  labour  and  was  delivered  of  a  dead 
child,  whicli  was  between  the  sixth  and  seveuth  month  of  uterine  age,  and 
that  she  died  a  few  hours  afterwards.  On  an  inspection  of  her  body,  it  was 
found  tlifiit  the  cause  of  death  was  peritonitis.  Slie  bad  prcvioasly  complained 
of  great  pain  in  her  abdomen,  ami  there  was  no  doubt  that  peritonitis  was 
developeii  before  she  was  delivered  ;  in  fact,  the  peritonitis  appeared  to  be 
tho  direct  cause  of  the  abortion.  Slie  admitted  to  her  medical  attendants 
that  she  had  taken  some  powders  to  cause  miscarriage,  and  further,  that  a 
person  calling  himself  a  medical  man  had,  about  a  week  before,  introduced 
two  instruments  into  her  bo<ly,  which  had  coused  her  great  pain.  Besides 
extreme  inflammation  of  the  peritoneum,  which  was  the  immediate  cause 
of  death,  the  hern-t,  lungs,  and  stomach  were  healthy,  and  the  womb  pre- 
sented no  appeai'ances  excepting  those  arising  from  recent  delivery ;  it  waa 
perfectly  natural,  and  free  from  all  marks  of  injury.  There  was  no  injury 
to  the  vagina,  nor  any  wound  in  the  pcritouonm  itself.  There  was  no  mark 
of  violence  on  the  body  of  the  chiki ;  in  abort,  this  could  have  sustained  no 
injury,  ns  tho  membranes  surrounding  it  were  not  ruptured.  The  medical 
nmn  who  uxumined  this  ease  thought  that  the  fatal  peritonitis  had  been 
euased  by  the  inljvductiou  of  instruments  into  the  vagina,  and  that  this 
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might  occur  without  leaving  after  death  any  ti-aces  of  their  employment. 

At  tho  same  time  it  was  admitted  that  a  speculum,  nsed  in  the  ordinary 

t  \ray,  would  not  produce  peritonitis,  and  it  waa  alleged  in  defence  that  a 

^Kpwulum   only  had  l)een   used.     The  connection  of  the  peritonitis  with 

•tiie  alleged  manipnlationa   of  the  nnliconBed  practitioner  rested  more  on 

iBnmiise  than  proof.     The  absence  of  any  braise,  puncture,  or  laceration 

.  affecting  the  vagina,  uterus,  or  fcetus,  with  the  fact  that,  whatever  may 

I  lure  been  the  instruments  uBe<l,  tho  membranes  were  loft  entire,  rendered 

[tt   impossible  to  assign  the  peritonitis  with  coi-tainty  to  the  acts  of  the 

person    who  was  charged  with  causing  tho   death    of   tho  woman.     For 

anything  that  appeai-ed  to  the  contrary,  lie  might  have  used  a  speculum, 

bSnd  it  is   well  knoAvn   that   this  instrument,  altliough   fre(iuently  intitj- 

tduoed  into  the  vagina,  does  not  cnnse  peritonitis.     The  connection  of  the 

^peritonitis  with  instrumental  violence,  therefore,  was  not  established  in 

this  case,  and  the  jury  discharged  the  suspeetcd  pci-son.     They  coald  do 

no   otherwise,   for   there   was   not  the  slightest  vtedical  proof   that  any 

improper  instrument  had  been  introduced  into  the  vagina  with  felonious 

intention. 

A  case  occurred  in  which  a  druggist  was  charged  with  using  instru- 

[Snenta  to  cause  abortion,  leading  to  the  death  of  a  woman  from  peritonitis. 

Tt  appeared  also  that  ho  had  given  to  her  doses  of  tho  tinctore  of  per- 

chloride  of   iron.      Tho  woman    was  delivered  of  a  dead  foBtus  at  about 

the   fifth  mouth,  and   she   hei-self  died  shortly  afterwards.     Thero   waa 

nothing  in  the  body  of  the  woman  or  of  the  fcotns  to  show  that  instruments 

[liad  been  used,  but  it  was  quito  clear  that  peritonitis  was  the  cause  of 

|death.    One  medical  witness  thought  that  an  operation  had  been  performed 

»n  the  body  of  the  woman,  but  it  was  admitted  that  peritonitis  might  arise 

a  variety  of  causes  in  a  woman  who  had  had  a  miscamago.     ('Pharm. 

Noor.'  1871,  p.  2S6.)     On  the  dia«riiosts  of  abortion  and  its  canses,  see 

Horn's 'Vierteljahrsschr.'  1800,  1.  179. 

Feigned  abortion. — For  various  motives,  into  the  consideration  of  which 

it    is  unnecessary  to  enter,  a    woman   may  charge  another  person  with 

having  attempted  or  perjietrate*!  the  crime  of  al>ortion.     Such  a  charge  is 

not  cotomon,  because,  if  untrue,  its  falsity  mny  b©  easily  demonstrated.     A 

>itn^  woman,  admitted  into  Guy's  Hospital  in  1840,  charged  a  policeman 

"bo,   according   to   her  statement,    had   bad   forcible   intercourse   with 

)  with   hanng  given   her  some  substance  to   produce   abortion,  and 

fliaTing  subsequently  effected  this  mechanically.     She  was  not  examined 

rantil  nearly  two  months  after  the  alleged  perpetration  of  the  crime,  when 

er  foond  that  there  was  no  roa.son  to  Vielieve  that  she  had  ever  been 

it.     This  was  a  case  of  feigned  abortion.     When  charges  of  this 

0D8  kind  are  brought  forward,  they  are  always  open  to  the  greatest 

jicion,  unless  made  immediately  after  the  alleged  attempt,  as  it  is  then 

y  that  an  examination  can  determine  wln.'thci'  they  ni-e  triie  or  false.    If 

long  delayed  as  in  this  instance,  ^^^tIlout  any  84iti8factoiy  reason,  the 

[|)nflamption  is  that  they  nre  false. 

Leyal  relations. — In  the  statute  for  the  consolidation  of  the  ciimiual 
fjaw  (24  and  25  Vict.  ch.  1(X),  ss.  58  and  59),  the  nature  of  this  crime, 
the  pi-oofs  required  to  establish  it,  have  been  more  explicitly  stated 
in  former  Acts.     By  sect.  58  (on  attempts  to  procure  abortion),  it  is 
that  *  Every  woman,  bmng  rrith  chih.1,  who,  with  intent  to  procure 
'  own  miscarriage,  shall  unlau'-fully  administer  to  herself  any  poison  or 
bw  noxious  thing,  or  shall  unlawfully  use  any  inRtmment  or  other  means 
rhatsoovor  with  like  intent,  and  whosoever,  with  intent  to  procure  the  mis- 
of  any  woman,  whether  »hv  he  or  he  nut  with  ehilxl,  shall  unlawfully 
p,  Ac,  shall  be  guilty  of  felony.'     Formerly,  women  who  ea- 
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deavoni'cd  to  jiTodnce  alxirtion  in  thprnselves  were  not  g^niltj  of  any  offence 
against  fbt-  law.  lu  Ecy.  v.  Watboy  (C.  C.  C.  Aug.  18*j:i),  tbo  prisoner,  n 
widow,  was  convicted  us  an  acccKSOiy  before  t!ie  fact  to  tlio  felonious  nsing 
by  one  Morgan  of  a  certain  instrument  upon  herself,  with  latent  thereby  to 
produce  misciUTiage.  The  latter  portion  of  sert.  oS  makea  it  immaterial, 
BO  far  as  another  person  is  concerned,  whether  the  woman  is  or  is  not  with 
child,  in  aecordanee  with  the  decision  of  the  judges  in  Reij.  v.  QoodJmll  (1 
Den.  C.  C.  p.  187),  and  Rc<j.  v.  Goodchild  (2  C.  and  K.  p.'  293).  Sect.  S9 
ia  to  the  following  effect: — '  Wlioerer  shall  unlawfally  supply  or  procure 
atiJ/  poUoii  or  other  iioxioas  thing,  or  any  instrument;  or  thing  whatsoever, 
knowing  that  the  same  is  intended  to  be  unlawfully  used  or  employed  with 
intent  to  procure  the  miscarriage  of  any  woman,  whether  she  be  or  be  not 
with  child,  kIuvII  be  guilty  of  a  misdemeanour;  and  being  convicted  thereof, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  .servitude 
for  the  term  of  tijree  yeai-s,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years.'  This  claase  is  intended  to  check  the  obtaining  of  poison,  Ac, 
for  the  purpo.se  of  eausing  abortion,  by  making  tho  pcraon  who  8U]>plies, 
and  the  person  who  procures  it,  guilty  of  misdemeanour.  Ifc  will  be 
observ^ed,  in  reference  to  these  clauses,  that  the  Tjn^ans  employed,  whatever 
their  nature,  mast  have  been  used  with  an  intent  to  procuro  the  miscannngc 
of  a  woman — a  point  which  will  be  .sutKciontly  established  by  a  plain 
medical  stutemcnt  of  the  means  employed.  Supposing  that  a  drug  has 
been  nsetl,  the  witness  maybe  further  required  to  state  whether  it  i.s  'a 
poison  or  other  mxiovs  thing,'  The  reader  is  referred  to  what  has  beea 
said  elsewhere  (vul.  1,  p.  181),  in  onJer  tbat  he  may  be  able  to  judge  how 
far  the  Rubstanco  administered  would  fall  under  the  description  above 
given.  Whether  tho  Bubstauco  would  or  Avould  not  have  tho  effect  intended. 
If'.e.  of  inducing  iibortion,  is  perfectly  immaterial.  A  non-pregnant  woman 
who,  under  a  mistaken  idea,  or  desirous  to  procure  her  own  abortion,  does 
not  infringe  the  statute. 

Noxious  (tiibstancM. — It  is  necessary  to  prove  that  the  .substance  procured 
or  administered  ia  of  a  noxious  natui'c  ?  Some  uncertainty  may  exist  sm 
to  tho  strict  meaning  of  the  word  noxious.  All  will  allow  that  the  word 
implies  something  injurious  to  the  fiystein,  but  a  difference  of  opinion  may 
arise  among  medical  witnesses  with  respect  to  its  application  to  the  subject 
under  di.scussion — as,  for  example,  with  respect  to  rue  or  savin,  A  sub- 
stance must  be  regarded  as  injurions  to  the  body,  or  noxious,  either  accoi"d- 
ing  to  the  form,  (quantity,  or  frequency  with  which  it  is  administered. 
Savin,  ergot,  and  rue  are  initant;  and  they  become  noxious  when  given  ia 
large  doses,  or  in  umall  doses  fi-equently  ivpoated.  ('Ann.  d'Hyg.'  1838, 
2,  180.)  Aloes  and  castor-oil  are  innocent  when  taken  in  small  doses ;  but 
they  acquire  noxious  or  injurious  properties  when  administei-ed  freijuently, 
or  in  large  (juantity,  to  a  pregnant  woman.  To  confine  the  term  'noxious,' 
therefore,  to  what  is  stiictly  .speaking  a  poison  per  sc,  would  iw  giving 
a  latitude  to  attempts  at  criminal  abortion  which  would  render  the  law 
inoperative.  (lieg.  v.  Strowl,  Abingdon  Snci.  Ass.  184(1)  The  small 
quantity  of  the  substance  taken  at  once  does  not  afl'ect  the  (juestion,  pro- 
vided the  doao  lie  frequently  repeated.  In  one  ciise  (Exeter  "Wint.  Ass, 
184*t),  two  powdej-s,  weighing  each  one  dniclim,  wei-o  pj'e.scrilwd  by  the 
prisoner:  one  consisted  of  cokicynth,  the  other  of  gamboge,  and  with  them 
was  half  an  ounce  of  a  liquid  (balsam  uf  copaiba).  They  were  to  bo  mixed 
together,  and  a  fourth  jiurt  to  be  taken  four  mornings  following.  Reynolds 
eaid,  in  answer  to  tho  question  whether  such  a  mixture  wa.s  noxious  or 
injuriou.s,  that  each  dose  would  lie  an  active  purgative,  and  might  thereby 
tend  to  ]>rodncB  abortion.  One  dose  would  not  bo  prodnctive  of  mischief 
in  n  htvilthy  connti-y-woman,  but  its   frequent   repetition   might  lead  to 
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serions  conseqaences  in  »  pregnant  woman.    In  another  ti-ial  (Norwich 

Lent  Asfi.  184tf,  Reij.  v.  Whi.gker),  it  was  proved  that  the  prisoner  had  caused 

to  be  taken  by  the  prosecntrix  a  quantity  of  white  hellebore,  in  powder,  for 

tbe  poi-pose  of  procuring  abortion.     One  medical  witness  said  ho  considered 

hellebore  to  be  noxious  to  the  Ryst^m,  but  he  knew  of  no  case  in  which  it  had 

prvidncetl  death ;  and  under  these  circumstances  he  did  not  consider  himself 

jostiGed  in  calhng  it  a  poison.     Another  medical  witness  stated,  in  his 

opinion,  it  belonged  to  the  class  of  poisons.     The  judge,  in  summing  «p, 

told  the  jury  tliat  thai  w^as  to  be  regarded  as  a  poisonous  drug  which,  iu 

common  parlance,  was  generally  understood  and  taken  to  be  such;  and  ho 

thought  the  medical  evidence  sufficiently  strong  to  Viring  hellelwre  within 

the  meaning  of  the  statute.     The  jury  found  the  prisoner  guilty,  alleging 

that  in  their  belief  white  hellebore   was  a  poison.     ('  lied.  Gaz.'  vol.  37, 

ip.  SJO.)     The  only  circumstanc-e  calling  for  remark  in  tliia  case  is,  that 

nay  doubt  should  luive  been  entertained  by  a  medical  practitioner  i-ospecting 

[the  poisonous  properties  of  white  liellebon;.     It  is  a  powerful  vegetable 

[irritant,  and  has  caused  death  in  several  instances  ;  yet  on  this  occasion  it 

rappettrs  to  have  been  admitted  to  he  nojcioiis,  but  not  poisonous. 

The  nature  of  the  substnnce  atlniinisteretl,  and  that  it  was  noxious,  was 

[formerly  required  to  be  ])roved.     In  lieg.  v.  Taylor  (Exetor  Wint.  Ass. 

1859),  some  powders  had  been  given  by  the  prisoner  to  a  girl  with  the 

view  of  inducing  abortion.     No  portion  of  the  powders  could  bo  obtained 

for  examination ;  but  two  medical  men  who  heard  the  evidence  dej)osed 

^t  in  their  opinion  the  powders  wera  of  «  noxious  nature.    In  the  defence, 

it  was  urged  that  this  had  not  been  proved  bychemicid  analysJa.     The  jury 

[•dopted  this  view,  and  returned  a  verdict  of  acquittal.     In  liey.  v.  W'alli^ 

I  (Winchester  Aut.  Ass.  1871),  (see  p.  19'>,  nnie),  Brett,  J.,  in  addressing 

I  the  grand  jury,  called  their  uttention   to  the  woxls  of  the  statute,  which 

I  declares  that  where  any  person  shall   unlawfully  administer  a  poison  or 

'  lome  other  noxious  thing,  or  shall  unlawfully  nsc  any  instraiuent  or  other 

iieans  whatsoever,  with  intent  to  procure  miscarriage,  he  shall  be  guilty  of 

ifrlonj.    He  said  tluit,  having  regard  to  the  words  'other  means  whatso- 

|wer,"  though  there  might   be  some  doubt  as  to  the  construction  of  the 

nte,  he  should  direct  that  in  one  count  of   the  indictment  the  word 

I  noxions'  should  bo  omitted,  and  he  should  liold  4hat  if  the  person  accused 

liid  administer  some  drug  or  something  which  he  thought  would  procum 

tBiiscamage  with  that  intent,  ahhnugh  the  thing  itself  would  not  procure 

'  wtt  miscarriage,  he  would,  nevertheless,  be  guilty  of  the  offence,  and  they 

(W^t  to  find  a  true  bill. 

According  to  this  decision,  it  would  appear  that  it  is  not  in  all  cases 

•"Weuary  to  pjtjvu  by   medical   evidence  that  the  substance  procured  or 

"HUiniKtcred   was  of  a  noxious    nature.      The   words  of    sect.  59,   as   to 

P^Ocaring  a  noxious  thing,  or  an3'  instrument  or  *  thing  whatsoever,'  strictl}'- 

i**«rpret€d,  wouhl  include  all  substiinces,  noxious  and  innoxious.     If  this 

^ow  is  generally  adopted  in  future  cases,  medical  evidence  will  be  much 

InnpliSed.     Counsel  will   not  In*  under  the  necessity  of   severely  crosB- 

l^tmining  metlicjil  witnesses  on  the  strict  meaning  of  the  word  'noxious.' 

'  fiej.  V.  Wallijt  (supra)  the  substances  procui-^d  by  the  accused  were  not 

loxiona,  bnt  the  juiy  acquitted  him  on   the  ground  that  he  did  not  ad- 

"uiiater  the  drugs:  hence  the  question  of  noxiousness  did  not  fonnnllr 

F^fiiie.    From    the   ruling   in  this  case,  it  would  apjienr  that  if  a  person 

P'Hnircd  or  administered  castor-oil  or  camphor  julep,  with  intent  to  pro- 

Wrp  miscarriage,  and  with  the  belief  that  the  substance  would  produce  it^ 

'  Would  be  found  guilty  of  the  oflfence.     This  being  so,  the  use  of  the 

*^n]H  poimm  and  noxious  thing  in  the  statute  is  surplusage,  and  tenda 

i^lj  to  canae  confu.sion  in  the  medical  evidence. 
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Tn  refcrcn(^e  to  the  proof  of  this  crime,  it  is  not  required,  nnder  the  cir« 
cnmstances,  thrvt  any  specific  injury  should  have  been  done  to  the  woman, 
or  that  abortion  should  hnve  followed,  in  onler  to  complete  the  offence. 
There  is  every  reaaon  to  behevo  that  the  crime  is  frequent,  but  its  pei"petra<- 
tion  is  secret.  Applications  are  freqnentiy  made  to  medical  men  and 
ili-Dggifits  by  the  lower  class  of  people  for  drugs  for  this  purpose  5  the  appli- 
cants appear  t/j  have  no  idea  of  the  criminality  of  the  act.  Under  the  name 
of  '  female  pills  '  or  *  drops,'  medicines  are  thus  dispensed  in  secrecy;  and 
those  who  supply,  as  well  as  those  who  receive  them,  appcni"  to  have  no 
idea  that  they  are  ex]>osing  themselves  to  a  ciiminal  prosecution.  In  one 
•!»8e  a  bottle  containing  a  liquid,  supposed  to  have  been  used  for  the  pur- 
pose of  abortion,  was  sent  to  the  author  for  examination.  It  was  laljelletl 
•  Persian  Otto  of  Rose.s."  It  contained  a  strong  ethereal  tincture  of  ergot 
of  rye. 

On  a  trial  for  crirainal  abortion,  the  medical  evitlence  went  far 
beyond  its  customary  IroandaTy.  It  appeared  that  the  pi-isoners  had 
applied  to  a  medical  man  to  supply  them  with  dnij^.s  for  the  procuring  of 
abortion.  The  medical  man,  mistaking  his  duty  under  stich  circumstances, 
gave  information  to  the  police,  and  acting  under  theii-  ad\ace,  supplied 
some  drag  which  could  do  no  injurj*.  The  prisoner.s  were  thns  led  to  the 
commission  of  a  felony,  and  at  the  trial  the  medical  man  appeared  in  the 
capacity  of  informer  as  well  as  expert,  a  circumstance  which  led  to  some 
severe  observations  from  the  judge.  When  snch  an  application  is  made  to 
a  professional  man  there  is  no  objection  to  the  fact  being  made  known  to 
the  police  or  raagi.sterial  authorities,  bnt  beyond  this  he  should  not  go.  He 
should  i-efuse  to  supply  the  apjilieants  with  drags  or  lend  himself  in  any 
way  as  a  detective  for  the  parpose  of  a  prosecution ,  The  net  was  no  doubt 
dons  with  a  good  intention  to  protect  the  public,  bnt  under  a  mistaken 
sense  of  duty.  A  similar  case  occurred  in  the  meti-opolis  still  more  recently, 
in  which  the  police  induced  a  drnggist  to  sell  medicines  with  the  view  of 
procuring  abortion.  (See,  in  reference  to  tlie  frequency  of  this  crime,  a 
paper  in  the  '  Med.  Gaz.'  vol.  4(5,  p.  487  ;  also  '  Med.  Times  and  Ghus.' 
Nov.  ai,  1857,  524,  537.) 

On  inditcinij  prt'inahtre  labour.  Medical  respormbilihj . — It  may  bo  proper 
to  offer  here  a  few  j-emnrk.s  upon  the  common  practice  of  inducing  jjre- 
mature  laLour,  in  certain  cases  of  disease,  of  deformity  of  the  pehas,  and 
in  cases  of  excessive  vomiting  from  pregnancy.  This  pi*actice  has  been 
condemned  as  immoral  and  illegal;  but  it  is  impossible  to  admit  that  there 
can  bo  any  immorality  in  perfonning  an  operation  to  give  a  chance  of 
saving  the  life  of  a  woman,  when,  by  neglecting  to  perform  it,  it  is  almost 
certain  that  both  herself  and  the  child  will  perish.  (See,  on  the  morality, 
safety,  and  utility  of  the  practiye,  Ramsbotham's  *Obst.  Med.'  p.  315.) 
Any  question  re.specting  its  illegality  cannot  be  entei-taiiied  :  for  the  means 
are  admiuisteredor  applied  with  the  bomijidc  hope  of  beneBting  the  female, 
and  not  with  any  criminal  design.  It  is  true  that  the  law  makes  no  excep- 
tion in  favour  of  medical  men  who  atlopt  thi.s  prjictice,  nor  does  it  in  the 
Statute  on  Wounding  make  any  exceptions  in  favour  of  surgical  operations; 
bnt  that  which  is  perfoiTned  botM  jidc  wonid  not  be  held  to  be  unlawful. 
The  necessity  for  the  practice  ought  to  be  apparent :  thus,  for  instance,  it 
should  be  shown  that  delivery  was  Tiot  likely  to  take  place  naturally,  with- 
out seriously  endangering  the  life  of  u  womiin.  It  is  qnesitionable  whether, 
under  any  circnmstancea,  it  would  be  justifiable  tn  bring  on  premature 
expulsion,  merely  for  the  purpose  of  attempting  to  save  the  life  of  a  child, 
since  the  operation,  unless  performed  with  care,  is  accompanied  with  risk 
to  the  life  t^f  the  mother. 

The  distinction  between  prematare  labour  and  abortion  is  that  th« 
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former  denotes  a  premature  expalaion  of  the  contents  of  the  womb,  the 
IiUer  a  failure  in  the  resnlta  of  ntero-gestation.     The  induction  of  pre- 

I nature  labour  is  in  one  essential  respect  different  from  that  of  al^xjrtion,  and 
i  called  for  in  the  fulfiSmont  of  diffprcnt  indications,  of  which  Ramsbotham 
Wuraerates  fourteen.  Premature  labour  being  resorted  to  only  afterthe  period 
«f  maturity  of  the  child,  docs  not  involva  the  sacrifice  of  its  life,  but  often 
Itdda  to  its  prospect  of  liv-iufr  by  the  removal  of  it  from  a  position  of  danger 
j(B«l  Sometimes  even  of  certain  death ;  or  to  put  the  matter  moi'e  tersely, 
■abortion  is  resorted  to  by  medical  men  in  the  interest  of  the  mother  alone 
fet the  expense  of  the  life  of  the  child;  while  prematurf  lalwur  is  induced 
•ometimes  for  the  sake  of  the  mother,  sometimes  for  that  of  the  child,  and 
sometimes  in  the  interest  of  both.  ('  Amer.  Jour.'  July,  1S70,  p.  285  ;  also 
Ap.  1871,  p.  581,  and  '  Lancet,'  187*2,  2,  p.  740.)  Abortion  in  the  sense  of 
fipnlsion  of  the  contents  of  the  uterus  at  an  early  at  ago  of  gestation  is  not 
common  in  England.  A  medical  man  would  lay  himself  open  to  criminal 
prosecution  if  he  pixjcui-ed  the  alx>rtion  of  a  woman  at  an  early  ptage  of 

f'egTiancy,  except  the  condition  of  the  mother  demanded  the  opei-ation. 
btre  might  be  no  justification  for  thi.s  practice,  since  the  child  could  not 
te  Iwrn  alive,  and  the  life  of  the  woman  would  be  endangered.  As  the 
indnction  of  premature  labour  may  take  place  from  the  seventh  to  the  end 
of  the  eighth  month,  and  there  is  usually  nothing  to  prevent  a  pregnant 
"iromMi  reaching  this  stage,  a  medical  man  acting  bond  fide  would  wait 
vntil  this  period  had  been  reached,  except  where  the  pelvis  was  greatly 
'^l-formed. 

The  grounds  npon  which  many  eminent  authorities  have  objected  to 
is  practice  are  : — 1.  That  there  are  few  cases  in  which  parturition,  if  left 
to  itself,  might  not  take  place  at  the  full  period  ;  2.   The  toleration  of  the 
tice  would  lead  to  gre^it  criminal  abuse;  3.   it  is  attended  with  danger 
^<>  the  mother  and  child.    It  is  undoubtedly  true  that  parturition  will  some- 
times take  place  safely  at  the  full  time,  even  when  the  deformity  of  the 
Hvisis  apparently  so  great  as  to  lead  many  accoucheurs  to  suppose  natui-al 
<l«liTerT  to  lie  impo.ssible.     Litburn  reported  the  case  of  a  woman  who 
|*hourHl  under  gieat  deformity  of  the  pelvis,  but  who  was  twice  delivered 
in  safety,  and  the  child  survived.     ('Med.  Gaz.'  vol.  19,  p.  933.)     It  is 
'^iwrfore  not  impmlmble  that  many  cases  of  the  kind  are  prematurely 
tfwW,  which,  if  left  to  them.selves,  would  do  well  without  interference. 
Hoee  &  cantious  selection  should  be  made,  becan.se  the  operation  is  nece.s- 
••rilj  attended  with  some  risk ;  and  it  does  not  insure  safety  to  a  woman 
*iid  child.     All  that  we  can  say  is,  that  according  to  general  profes-sional 
**perience,  it  places  her  in  a  better  position  than  she  would  be  in  if  the 
<*Wwere  left  to  itself.     Before  a  practitioner  re-tsolves  upon  pei-forming 
*o  opention    of   this   kind   ho  should  hold  a  consultation    with   others; 
"id,  bdore  it  is  performed,  he  should  feet  assured  that  natural  delivery 
•"ttaot  tiike  place  without   gi-eator  risk  to  the  life  of  the  woman  than 
^  ^wration  would  itself  create.     The  non-observance  of  these  rules  is 
Mctaarily  attended  with  some  responsibility  to  a  practitioner.     In  the 
^      of  the  death  of  the  woman  or  child,  ho  exposes  himself  to  a  pro.se- 
tion  for  a  criminal  offence.     If   the  child  were   born   alive,  and  died 
lyaa  a  result  of  its  immaturity,  this  might  g^ve  rise  to  a  charge  of 
nsUughter.     Several  practitionei-s   have  been   tried   ujion   charges  of 
niinsl  abortion — whether  justly  or  unjustly  it  is  not  necessary  to  con- 
!«• ;  but  they  had  obviously  neglected  to  adopt  those  simple  measures  of 
CTcc,  the  observance  of  which  would  have  been  at  once  an  answer  to 
'^minal  charge.     Because  one  olMtetric  practitioner  of  largo  rxperienco 
ty  have  frequently  and  successfully  in<tuced  premature  labour,  without 
these  rtilcs,  and  without  any  imputation  on  his  character.,  t\i\& 
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cannot  shield  smother  who  may  bo  less  fortnnately  sitaated.  A  case 
occurred  in  which  a  ■woman  died  from  loss  of  blood,  wbich.  took  place 
during  an  attempt  to  imlnc-e  prematuro  labour.  A  small  apertui*e  waa  dis- 
covered after  death  in  the  left  comnion  iliac  artery,  and  more  than  a  pound 
of  blood  hful  been  lost.  Tlii.H  bowevor  \vn«  a.scribcd  to  a  thinninff  of  the 
coats  of  the  artery,  and  not  to  a  puncture  of  the  vessel  during  the  opera- 
tion. ('  Lancet,'  July  22,  1848,  p.  107.)  For  some  judicious  remarks  on 
the  induction  of  premature  labour,  by  Radford,  see  '  Med.  Gaz.'  vol.  47, 
p,  583. 

As  in  the  law  of  Enffland  so  in  tho  liuv  of  France,  jiroof  of  pregnancy 
13  not  essential  to  the  crime  of  abortion,  lltiynrd  relates  a  ca.se  in  which 
a  woman  was  comncti'd  of  an  attempt  to  induce  abortion  in  a  woman  who 
ivaa  Hubscquently  proved  not  ta  be  pregnant,  but  to  be  Inbouring^  under 
o^•a^ian  disease.  The  prisoner  was  convicted  and  sentenced  to  eight  years* 
imjiri.sonment.     ('Ann.  d'Hyg.*  1847,  1,  4t.Uj.) 

Abor/ion  of  itMiisters. — Would  the  law  he  applicable  to  ca.sos  in  which 
the  child  was  dead  in  the  womb,  or  in  wliich  it  was  a  monster  without 
human  shape?  The  symptoms  indicative  of  the  death  of  the  child  in  ntero 
are  el.Hewhero  stated  (sec  Ixfahticidk,  po.*^).  Its  dcatti  subsequently  to  the 
attempted  abortion  might  perhaps  bo  adduced  as  corroborative  evidence  of 
the  crime  ;  but,  even  if  it  were  dead  at  the  time  of  the  attcmjit,  the  offence 
would  be  compJeted.  It  cannot  bo  doubted  that  the  expulsion  of  a  dead 
child  woald  come  under  the  popular  sipnitication  of  a  miscarriage ;  and  if 
tho  words  were  strictly  interpreted,  a  prisoner  mifflit  bo  convicted  whether 
the  child  wore  living'  or  dead,  for  it  has  been  alrwidy  stated  that  it  is  not 
necessary  that  any  abortion  slitmld  have  taken  jdaco.  With  respect  to 
vioiisters,  tho  question  actually  arose  in  a  ca.sB  tried  in  France.  (*  Gaz. 
Med."  Jnillet,  1841 ;  also  '  Brit,  and  For.  Med.  Hev.'  vol.  24,  ji.  5(53.)  A  girl 
was  accused  of  procaiing  abortion.  The  aboi-ted  fcotus,  of  about  tho  sixth 
month,  was  without  a  head  (acephalous),  and  there  was  no  vertebi-ai  canal 
for  the  spinal  manow.  Other  organs  were  also  deBcicnt  or  imperfectly 
foi-med.  The  medical  witnesses  had  declared  that  it  had  never  bi-eathetl,  and 
that  its  life  had  ceased  with  gestation.  On  the  upper  part  of  the  body  was 
a  wound,  which  had  been  produced  by  a  pointed  instrument  probably  just 
before  it  was  expelled;  this  they  thought  had  caused  death.  The  counsel 
for  the  prisoner  contended  that  this  could  not  be  regarded  as  a  csise  of 
criminal  abortion,  owing  to  the  monstrosity  of  the  offspring ;  and  the  jury 
acquitted  her.  An  pitiof  of  pregnancy  is  no  longer  I'cqnired,  monsti-oaity 
in  the  fcotus  should  make  no  difference  in  the  natiu-e  of  the  ciiinc. 

Extra-uterine  fcotatiou. — Would  the  law  apjily  to  cases  of  extra-uterine 
(tubal)  pregnancy  ?  Thci-e  can  be  little  doubt  that  the  crimo  of  abortioji 
would  apply  to  cases  of  this  description;  and  a  person  %vonId  be  equally 
araenable  for  the  attempt,  whether  the  fcetus  was  in  the  uterus  or  in  the 
Fallojiian  tube.  For  a  case  of  attempting  to  procuit;  abortion  in  extra- 
uterine fcotation,  sco  '  Obst.  Trans.'  vol.  a.  The  symptonia  of  extra-uterine 
pregnancy,  especially  of  the  tubal  kind,  are  similar  to  those  of  ordinary 
pregnancy,  and  are  not  to  be  distinguisLcd  from  them  in  the  early  stages 
('Med.  Gaz.'  vol.  ;^ti,  p.  108).  In  an  advanced  stage  the  case  is  diffci*ent, 
the  symptoms  ai-o  wholly  unlike  those  of  pregnancy,  ami  may  wrongly  give 
rise  to  tho  suspicion  that  the  woman  has  died  from  criminal  intci-ference. 
A  young  lady,  8U])posed  to  be  some  months  advanced  in  pi-egnancy,  died 
very  suddenly  soon  after  taking  some  medicisie  jxrcscribcd  for  her  by  a 
physician.  Hhe  had  enjoyed  excellent  health,  with  the  exception  of  being 
occasionally  subject  to  slight  ab<lominal  pains  threatening  aboition,  and  to 
relieve  these  pains  a  physician  was  consulted.  It  seems  that  she  had  alwrtcd 
on  a  /jj'eriona  occasion.    She  was  found  to  be  in  a  state  of  gieat  depi-ession^ 
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but  not  suffering  at  the  time  fjx}m  any  diinpei'ons  fijmptotns.    The  physirittn 

had  prescribed  a  sedative  medicine,  of  which  the  ymtient  had  taken  only 

three  doses  in  teaspoonfuls  wlien  she  fell  into  a  deep  sleep,  and  in  this 

^fkate  she  clied.  the  symptoms  of  depression  not  having  been  relieve<l.     Tlio 

P^Unily  attribnte«l  her  death  to  some  mistake  in  the  pt-eparation   of  the 

medicine.     The  tribanal  before  wliich  the  charge  of   |>oiHoning  was  laid 

directeti  aii  inspection  of  the  body.     The  resnlt  was,  that  a  ([uantity  of 

blood  was  found   effused  in   the  lower  part  of  the  abdomen.     This  had 

obvionBly  arisen  from  the  ruptnre  of  a.  tumour,  rontaining  an  embryo  of 

which  the  remains  were  found  in  the  midst  of  the  clots  of  blood  in  the 

pelvis,     It  appeared  to  be  of  only  a  few  weckfi'  development.     The  body 

had  been  contained  in  a  cyst  external  to  the  nterus,  which  hml  suddenly 

given  way  and  had  thus  led  to  fatal  liaimorrhage,     It  was  the  soddcnaess 

of  death  soon  after  takijig  medicine,  without  any  pi-cceding  symptoms  of 

iUsMS,  or  any  other  obvious  cause  except  the  medicine  to  account  for  bcr 

condition,  that  gave  rise  to  the  inquiry. 

AbortUm  of  m-oJes. — The  nso  of  the  word  misearriatf^  in  the  statute, 
witkout  any  explanation  of  the  meaning  assigned  to  it,  might,  but  for  the 
decison  in  Be<j.  v.  Goodhall  (Notts  Lent  Ass.  184(3),  have  created  Komo 
difficulty  on  trials  for  abortion.  In  a  popular  sense  (and  here  a  piypular 
appewato  have  been  purposely  selected  iii  preference  to  a  medical  term), 
niwamage  signifies  the  violent  expulsion  not  merely  of  a  chiM  but  of 
moles  and  other  disea.sed  gi-owths,  or  even  of  coaguJa  of  blood.  In  these 
latt-mentioned  cases  the  woman  i.s  not  actually  pregnant,  although  she  and 
tlw  ICcoaed  may  imagine  that  she  is.  But  whether  the  uterus  contains 
UMBB morbid  g^wths,  or  whether  it  is  in  the  vii-gin  state,  the  peraon  who 
Iw  used  the  niean.s  with  infent,  may  still  bo  convicted  of  nn  attempt  to 

Iprocnre  abortion.  It  ha.s  been  elsewhere  stated  (ante,  p.  174),  that  the 
tppoarances  presented  when  a  mole  has  been  expelled  as  a  result  of  abor- 
tion,  i-annot  be  di.stinguished  fi-om  those  pi-oduced  by  the  expulsion  of  tho 
fotus.  Simkel  has  published  a  import  of  n  case  in  which  a  molo  (derived 
"wn  blood)  had  been  discharged  between  the  second  and  third  months 
•f  pregnancy  as  a  result  of  violence  applied  to  the  abdomen.  (' Viert^l- 
jtosschr.'  1871,  1,  74.)  The  proof  that  the  substance  expelled  is  a 
Bole  may  be  of  importance  on  a  question  of  conceidment  of  birt!),  but; 
I       ttanot  affect  the  responsibility  of  a  person    charged  with  the  crime  of 

KbortioD. 
I  Chemical  evideitce.     Blood  in  alortion.     Liquor  amnii. — In  the  event  of 

w  ibortion  having  taken  place,  stains  produced  by  blood  or  bj'  the  waters 
(liquor  amnii)  may  he  found  on  tlie  linen  of  a  female,  and  a  piuctitiorier 
"laj  be  reqniifd  to  say  whether  these  sfuin.'*  are  of  a  natui-e  to  thii>w  any 
light  upon  the  perpetration  of  the  crime.  A  woman  who  has  aborted  may 
»llL'ge  that  the  stains  are  those  of  the  menstruiil  discharge.  Speaking 
genarmlly,  there  is  no  pnictieal  distinction  between  menstrual  and  other 
Hood  (see  vol.  1,  p.  5tj»>).  The  menstrual  blood  contiiins  less  fibrin,  is 
nmonly  acid  and  watery  from  admixturD  with  the  mucous  discharges, 
whi-n  examined  by  the  micnxscope  it  presents  epitheb"al  scales,  or  colls 
iTcd  from  the  mucous  membrane.  These  acidea  or  eell.i  belong  to  the 
ilnmnar  vai-iety.  (See  Rit't,  post.)  Not  nineli  reliance  can  be  placed 
on  their  discovery,  since  the  mucous  membrane  of  the  orgjins  of  respiru- 
lis  lined  with  similar  celts.  Hence  expectonUrd  blood  might  lie  mis- 
tfor  menstrual.  Cells  of  a  similar  shape  line  tlio  whole  of  the  mucous 
line  from  the  stomach  to  the  anus.  The  hhjod  of  piles  might  thus  bo 
uunded  with  menstmal  blood.  The  blood  discharged  in  abortion  will 
at  tho  URunl  characters  of  blood,  elsewhere  described  (vol.  l.^ip.  6&4, 
Ij  but  it  may  lie  diluted  with  the  waters  simultaneously  dischai-ged. 
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This  question  received  the  attention  of  the  French  Academy  in  reference 
to  the  crime  of  abortion  ;  unci  the  report  mnde  was  to  the  effect  that 
in  tlie  present  Rtute  of  .science  there  was  no  certain  method  by  which 
the  blood  of  menstraation  could  bo  practically  distinguished  fn)m  the 
blood  disehnrped  from  a  woniRn  in  a  case  of  abortion  or  from  blood  in 
infanticide  ('  Ann.  d'Hyg.'  18+t},  1,  181).  In  a  more  recent  case,  Devergie 
and  Clievallier  were  required  to  state  whether  certain  stains  on  the  dresa  of 
a  woman  supposed  to  have  aborted,  were  or  were  not  caused  by  the  waters 
(liqnor  amiiii).  A  chemical  analysis  merely  revealed  t!ic  presence  of  an 
albuminouH  liquid.  The  nio.st  elaborate  experiraents  satisfied  the  reporters 
that  neither  by  the  odour,  nor  by  any  other  process,  could  the  liquor 
aranii,  dried  on  linen,  be  identified.  ('Ann.  d'Hvp.'  185*2,  2,  414.)  It 
may,  however,  he  of  importance  to  observe  that  thi.s  li[]aid  slightly  dis- 
colours and  stiffens  the  fibre  of  the  stnff  on  which  it  has  been  effa.sed,  and 
that  it  can  be  readily  extracted  bj'  cold  water.  The  solution  po.ssesses  all 
the  properties  of  albumen.  The  amount  of  albumen  contained  in  the  liqnor 
amnii  decreases  as  gestation  advances.  At  the  foarth  month  it  forms 
1077  per  cent,  of  the  liquid  ;  at  the  fifth  month  7(j7  ;  at  the  sixth  month 
&67 ;  and  at  the  ninth  month  only  0'82  percent.  Chcvallior'a  experiments 
show  that  the  amniotic  liquid  has  the  chemical  properties  of  a  very  diluted 
solution  of  albumen  (*  Ann.  d'Hyg.'  1856,  1,  15G). 
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CHAPTER  66. 

EVIDENCE   OF   LITE    BIRTH   IJJ    CIVIL    CASES — LECiAt,    RIGHTS    OF    THB    FOSTUS 

CTERO— DATE  OF  BIRTH — DIKFEEENCES    BETWEEN    ENTIRE  AND  PAETUL    BIRTH 

— SlUNS    OF    LIVE     BlIlTn     ISDEl'ESDENT    OF    KKEATHING    OR   CRYING MOTION 

OF   A    LIMB   OK   PCTLSATION    OK   THE    CORD    A    PROOF    OF    LIVE    BIETH — VA0ITTJ8 

UTERlSnS — TENANCY    BY    OOLIKTESTT— CESAREAN     EXTRACTION    OF     CHILDREN 

LEr.AL  BIRTH — POST-MORTEM  BIRTHS — CRANIOTOMY— MONSTERS — WHAT  COJf- 
STITDTES  A  MONSTEE  IN  LAW — DEPRIVATION  OP  LEGAL  RIGHTS — DOUBLE 
MONSTERS CHRISTINA   BITTA — THE    SIAMESE   TWtNS. 

Live  lirfh  in  ciinl  cases. — The  law  of  England  has  not  defined  the  meaning 
of  the  term  Birth,  in  reference  to  civil  jarispmdence;  but  if  we  are  to  be 
guided  by  the  numeious  decisions  which  have  been  made  on  trials  for 
infanticide,  it  must  be  i-egawlcd  as  signifying  '  the  entire  doliverj'  of  ft 
child,'  with  or  without  itn  scpursition  from  the  body  of  the  mother.  (See 
iNFANTictDE;  also  Cliitty,  'Med.  .lurispr.'  412.)  So  long  os  an  infant 
remains  in  the  womb  it  is  said  in  law  to  be  'en  ventre  so,  wire  ';  but  it  ia 
legally  supposed  to  be  bom  for  many  purposes.  (' Blackstono's  Comm.') 
A  chihl  in  the  womb  may  have  a  legacy  or  an  estate  made  over  to  it; 
it  may  have  a  gnanlian  assigned  to  it;  but  none  of  these  conditions 
can  take  effect  unless  the  child  is  born  alive,  So  the  foetus  may  be  made 
an  executor  ;  but  it  is  very  jndicion.sJy  provided  that  an  infant  cannot  act 
as  such  until  it  has  attained  the  age  of  seventeen  yeans.  The  Roman  and 
English  syatems  of  law  apply  the  same  tci-ni  (venter)  to  the  unborn 
child ;  when  Ijom  dead  it  is  calh>d  abortus,  abortion ;  when  alive,  partHi^ 
i'nfans,  infant.  In  1871,  the  following  case  affecting  the  wii/er  came  before 
the  Court  of  Admiralty.     A  ship  was  damaged,  in  collision  with  another, 
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Cklled  the  '  Elentheria,*  and  a  nian  named  Notjes,  one  of  the  crew  of  the 
dammged  ship,  was  killed.  The  widow  claimed  of  the  propinetora  of  the 
*Eleatheria,'  damapes  in  respect  of  a  child  with  which  she  was  then 
kntegnant.  Sir  R.  Phillimore  held  that  the  child  was  entitled  to  recover 
^Pkr  the  loss  snKtained  uf  its  father,  although  the  damages  could  not  be 
HMBsed  nntil  tlie  child  was  born.  The  maxim  of  English  law  derived  froia. 
dw  Bomnn  law  is  that  a  child  '  en  ventre  sa  mere '  is  to  be  considered  asl 
■etudly  bom  if  any  question  arises  for  its  benefit.  This  ruling  was  con- 
firmed by  Lord  Westburj'  in  Blassan  v.  Blaeson,  hni  this  fiction  is  appli- 
Oible  only  for  enabling  such  child  to  take  a  benefit  to  which  it  would  have 
been  entitled  if  actually  born.  In  tht>  case  deciiled  by  Phillimore  the 
iction  of  the  Court  was  suspended  until  the  child  was  born,  as  if  still- 
born there  would  bo  au  end  to  any  claim.     ('  Mod.  Times  and  Gaz.'  1S7J, 

Dote  of  birth. — Medical  evidence   has  occasionally  been  demanded   in 
Coarts  of  law  respecting  the  actual  date  of  bii'th  of  individuals,  in  eases  in 
which  a  period  of  a  few  days,  hoars,  or  even  minutes  was  reqnii-ed  to  prove 
the  attainment  of  majority,  and  theitfore  a  iegal  i-csponsibility  for  the  per*] 
{DrmBDce  of  civil   contracts  into  which   the  parties  had   entered,  either 
tnowingly  or  ignoi-antly,  when  minoi"3.      Some  cases   of  this  kind  have 
been  decided  by  the  evidence  of  the  acconchenr  himself  ;  others,  when  the 
•cooach«ur  was  dead,  by  the  production  of  his  casL-bi»ks  ;  and  the  strict- 
IMB  and  punctuality  of  some  medical  pi-actitiouers,  in   making  writtea 
ooBoranda  of  cases  attended  by  them,  have  in  more  than  one  instance  j 
kd  to  a  satisfactory  settlement  of  such  suits.     The  proof  of  the  exact  data] 
of  birth  is  also  of  considerable  im|X)rtance  in  certoiu  cases  of  contested' 
legitimacy. 

The  most  important  medico-legal  questions  connected  with  this  subject 
«re  those  which  arise  in  contested  suits  relative  to  succession,  or  the 
•nlwritance  of  property.  A  child  that  is  boni  alive,  or  has  come  entirehj 
into  the  world  in  a  living  state,  may  by  the  English  law  inherit  and 
inntmit  property  to  its  heirs,  even  although  its  death  has  immediately,  and 
j  perhaps  from  morbid  causes  necessarily,  followwl  its  birth.  Should  the 
L^  eiild  be  bom  dead,  whether  it  died  in  the  womb  or  during  the  act  of  birth, 
^b  it  does  not  acquire  any  ci^-il  rights;  for  it  is  not  regaiiled  iegnlly  as  a  life 
^1  IB  being,  unless  it  manifests  some  signs  of  life  after  it  is  entirely  bom  and 
^V  Mnamted  from  the  mother.  Some  have  considered  that  partial  birth,  pro- 
^^  Wed  a  child  is  living,  should  suffice  to  confer  the  same  rights  on  the 
[  tCntuxg  as  the  proof  of  entire  birth.  The  following  case  has  been  adduced 
by  Locock  in  support  of  this  ^-iew,  although  the  question  here  was  rather 
in  refereuce  to  the  actual  date  of  birth  than  to  the  acquisition  of  civil 
ligiita  therefrom:  the  principle  is.  however,  the  same.  On  a  Saturday 
(nreniuig  a  lady  was  taken  in  labour  with  her  fiist  child.  The  bead  and  one 
vm  were  bom  two  or  tbi-ee  minutes  before  a  ncighbouiing  clock  struck 

Itweire.  There  was  a  cessation  of  pain  for  several  minutes,  during  which 
thnethe  child  cried  and  breatheil  freely.  The  rest  of  the  body  was  not 
•ipelled  until  full  five  minutes  after  the  same  clock  had  struck  twelve.  Was 
fte  child  Vtom  on  the  Satnnlay  or  on  the  Sunday  f*  Certainly  the  birth 
•Mnot  completed  nntil  the  Sunday:  the  child  was  still  partly  witljin  the 
^y  of  the  mother — the  circulation  was  still  kept  np  through  the  umbilical 
'**cl»:  *  bat,*  continues  Locock,  'I  gave  my  opinion  that  the  cliild  was 
^■W  on  the  Saturday.  I  considered  that  the  child  had  then  commenced 
*ft a^vpeodent  existence.  The  fcetal  life  had  then  to  all  intents  and  pur- 
^■••MBBed;  and  breathing — a  function  incompatible  with  tlie  condition 
*'»f<eta8^ — had  commenced.  The  navel-string  will,  it  is  true,  go  on  pul- 
•atingfor  man;  minutes  after  an  infant  has  l>een  brought  completely  \u.tQ 
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the  world,  crying  and  kicking,  unless  it  be  compressed  artificially ;  and  yet 
no  one  will  say  that  a  child  in  finch  a  case  is  not  bom  nntil  wo  choose  to 
take  the  trouble  to  tie  the  naTel-sfring.  The  child  would  not  have  been 
damaged  if  it  had  remained  for  hoars  oi'  even  days,  with  merely  its  bead 
and  arma  extrnded;  it  could  have  been  fed  in  this  situation.'  ('Med.  Gaz." 
vol.  12,  p.  630.)  However  I'easonable,  viedi'-alli/  speaking,  thin  xievf  may 
appear,  a  medical  jurist  must  shape  his  evidence  according  tn  what  the  law 
demands.  It  is  elsewhere  stated  (Infanticide),  that  uav  judges  have  dis- 
tinctly laid  down  the  law  that  no  child  can  be  ctjnsidei-cd  to  iie  lefjaJly  bom 
nntil  the  ivhole  of  its  body  has  come  entirely  into  the  worlil.  This  is  in 
relation  tn  criminal  jurisi)rndence,  in  which  case,  if  in  any,  the  rule  should 
lie  relaxed,  because  its  relaxation  would  tend  to  punish  the  wilful  destroc- 
lion  of  living  infant-s  partially  born.  This  child  could  not,  thei'efoi'c,  bare 
been  bona  on  the  Satunlay,  because  the  law  docs  not  regard  partial  birth 
a«  entire  birth ;  and  respiration  and  birth  are  nf>t  synonymous  terms. 
Snpposing  this  child  to  have  died  before  its  body  wa.s  entirely  extruded,  it 
conhl  not  be  said,  even  medically,  that  it  was  born  alive ;  and  ceitainly  it 
could  not  be  considered,  according  to  the  present  state  of  the  law,  to  have 
aeijuired  the  lights  of  a  child  born  living.  The  reasonableness  of  the 
opinion  that  partial  birth  should  suffice  for  all  the  legal  purposes  of  entire 
birth  is  a  distinct  rjnestion.  and  one  over  which  a  medical  witness  has  no 
sort  of  control.  Whatever  appai-ent  injustice  may  bo  done  by  adhering  to 
this  rulo  in  ix'spect  lo  the  civil  rights  of  persons,  there  is  no  doubt  tliat  the 
evil  i«  i-eally  of  great  magnitude  in  relation  to  criminal  jui'isprndenec ;  for 
it  would  appeal-  that  the  destruction  of  partially-born  children,  although 
alive  and  healthy,  is  not,  legally  speaking,  murder. 

On  the  other  hand,  some  difficulty  might  arise  in  civil  cases  if  the  bare 
extmBion  of  a.  part  of  the  body  sufficed  for  all  the  legal  purposes  of  entire 
birth.  It  might  become  a  casuistical  ijuestion  as  to  how  much  of  a  child's 
body  should  be  in  the  world  in  oixler  to  constitute  legal  birth  ;  fur  there  is 
no  reason  M-hy,  in  a  medical  view,  the  extrusion  of  the  bead  and  shoulders 
should  constitute  birth  any  more  than  the  cxtrnsion  of  a  hanil  or  a  foot. 
If  it  be  said  that  the  act  of  breathing  sliould  be  combined  with  a  partial 
extrusion  of  the  body,  this  would  be  unjust;  because  a  child  is  alive — its 
heart  is  evidently  pulsjiting,  and  its  blood  circulating,  an.  freely  before  the 
act  of  breathing  as  afterwards.  Besides  it  is  admitted  that  children  may 
be  born  alive,  and  live  for  some  time,  without  breathing;  and  this  want  of 
respiration  is  no  objection  to  these  children  lx;ing  considered  li\-ing  in 
law.  In  cases  refciTcd  to  hereafter,  children  were  legally  pronounced 
to  have  heen  born  alive,  although  they  had  certainly  not  breathed ;  and 
that  a  chCd  may  mainfcst  life  for  a  certain  time  without  leaving  in 
the  lungs  any  evidence  of  breathing  is  clear  fi-om  nnmerons  reported 
instances.  (See  Atelectasis  Isfasticidk.)  If,  then,  proof  of  breathing' 
is  not  demanded  in  cases  of  entire,  it  could  scareely  be  requii-ed  in  cases 
of  partial  birth. 

Admitting,  then,  that  n  child  must  be  etiiirehj  born  in  ortler  that  it 
fihould  acquire  civil  rights,  it  vnll  next  be  necessary  to  examine  the  medical 
proofs  required  to  show  that  it  has  been  horn  alive.  The  tjaestion  here  is 
different  from  that  of  live  birth  in  reference  to  child-munler.  We  mast 
presume  that  a  nie<lieal  man  is  pr<.'sent  sit  a  delivery  in  which  a  child 
is  born  in  a  doabtful  state,  or  whei-e  its  death  spectlily  follows  its  birth. 
The  civil  rights  of  a  child  and  it«  heirs  will  depend  upon  the  careful 
observation,  made  by  him,  of  the  circumstances  attending  the  delivery. 
He  should  note  when  the  birth  is  completed,  by  the  body  of  the  child 
being  entirely  ont  of  the  body  of  the  mother.  Children  boi-n  at  or  about 
midnight  are  tlius  liable  to  have  tlie  date  of  birtli  wTongly  i-egistered; 
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and  the  legal  difFerence  of  twenty-fonr  hours,  -which  a  few  seconds  or 

miQates  may  make,  may  hereafter  affect  their  own  rig-lita  if  they  survive, 

«jr  those  of  others  if  they  die.     The  birthday  of  the  illustriiiius  Duke  of 

Wellington  "was  entered  in  the  pariMli  register  iis  April  30th,  1760,  while 

there  is  abuiidaiii  erideuce  for  tixing  it  on  Jlay  1st;  in  fact,  he  was  born 

jnat  after  twelve  o'clock  in  the  night  between  April  30th  and  May  Ist. 

Nothing  can   be  more  Kimple   tliau    for  an   accoucheur  to  fix   the    true 

dite,  not  by  the  hour  at  wliich  labour  commences,  but  by  the  time  at 

I     which  it  is  completed. 

^^k  Si'jns  of  live  hirth  independently  of  resinration  or  crying. — The  visible 
^HKpiratton  of  a  child  after  its  birth,  or  us  it  may  be  manifested  by  its  crying, 
^^Ban  nndonbtc<l  sign  of  it.s  having  been  born  nlive  ;  but  as  it  ha.s  just  been 
^Hfiilted,  a  child  may  acqaire  its  civil  rights,  uhhongh  it  may  l>e  neither  seen 
to  breathe  nor  heartl  to  cry.  The  pulsation  of  a  child's  heart,  or  even  the 
(ptnnodic  twitching  of  any  of  the  mnscles  of  the  body,  ha.s  been  rt;garded 
Mi  sufficient  proof  of  live  birth.  The  latter  nigii  has  been  jadicially  so 
prononnced — a  fortiori,  thes-efore,  the  motion  of  a  limb  will  be  conBidei"ed 
sufficient  legal  evidence,  in  an  English  Court  of  law,  of  life  after  birth.  Ifc 
18 10  be  observed  that  the  length  of  time  during  which  these  signs  of  life 
contJnue  aft«r  a  child  is  born,  is  wholly  immaterial  r  all  that  is  it-quired  to 
be  ectablisbed  i.s  that  they  wei*o  positively  manifested.  A  child  which 
KtnriTea  entii-e  birth  for  a  single  iu.stant  m(|uii-es  the  same  civil  rights  as 
if  it  had  continued  to  live  for  a  month  or  lunger.  These  facts  will  bu  bettei' 
Mderetood  fi-om  the  following  case  (Fink  v.  Palmer),  which  is  reported  to 
hare  been  tried  in  the  Court  of  E.\clif<(uer  in  180i).  (Beck's  'Med.  ,hu'.' 
Tol.  1,  p.  354.)  The  wife  of  the  pliiintiff  Fish  was  posses.sed  of  landed 
estate  in  her  own  right.  She  died  in  179li,  after  having  given  birth  to  a 
ttild  which  was  supposed  at  the  time  to  have  been  born  dead.  In  conse- 
'inonce  of  the  plaintiff  not  having  had  a  living  child  (as  it  was  assumed) 
dnrinK  the  marriage,  the  estate  of  the  wife  was  claimed  and  taken  by  the 
lirfendant  rainier,  her  heir-at-law — the  husband  being  obliged  to  suiTendcr 
It  under  the  circum.stances.  From  iafoimation  derived  many  yeai-s  after 
'ii'?  death  of  his  wife  from  some  women  who  were  present  at  the  delivery, 
^e  plaintiff  was  led  to  believe  that  the  child  had  uot  been  born  dead,  and 
that  the  estate  had  therefore  been  surrendered  to  the  deft'udant  under  a 
"liaUike.  An  action  was  brought  to  decide  this  question  in  ISOti,  ten  years 
*iU;r  the  death  of  the  wife,  and  ifc  lay  with  the  plaintiff  to  pi-ove  his 
^lli'gation  that  the  child  had  been  born  liviiirf.  The  accoiichour  had  died 
wme  time  before  the  trial ;  but  it  was  prove<l  that  he  had  decliiivd  the  child 
■  to  have  been  living  an  hour  before  it  was  boni,  that  he  had  directed  a  warm 
Bnth  to  be  prepait'd.  and  when  the  child  was  born,  gave  ifc  to  the  nnr.se  to 
■place  in  the  bath.  The  child  neither  cried  nor  moved  after  its  birth,  nor 
did  it  manifest  any  sign  of  active  existence ;  but  the  two  women  who  ]daced 
the  child  in  the  bath  swore  that  when  it  was  immersed  thei-e  appeared  twice 
ahn/cAi«f/  or  trfmulous  motion  of  the  lips.  They  infornied  the  accoucheur 
<rf  Uiis.  and  he  directed  them  to  blow  into  its  throat,  but  ifc  did  not  bIiow 
•ny  farther  signs  of  life.  The  main  question  in  the  ti-itii  was  whether  this 
tt*malou8  motion  of  the  lips  was  a  sufficient  proof  of  the  child  having  been 
^wrnali^'p.  The  obstetric  esjierts  who  were  summoned  to  give  evidence  on 
^  occaidon  differed  in  opinion.  Dalnngton  and  Haighton  stated  th»t  had 
^  cbitd  been  born  dead  or  bad  the  viml  principle  been  extinct,  thcT-e 
"old  have  been  no  muscular  movement  in  any  part  of  its  body  ;  therefore 
>cbild  bad,  in  their  opinion,  been  born  alive,  and  had  manifesti^d  some 
dence  of  life  after  its  birth.  Deuman,  who  was  called  for  the  defendp^' 
nted  from  this  view.  He  contended  that  fix)m  the  evidence  the  c 
not  been  bom  alive,  and  in  explanation  of  this,  drew  a  distinc 
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between  nterine  and  extm-uterine  life.  Ho  uttribnted  the  tremulous  move- 
ments of  the  lips  after  birth  to  the  remains  nf  uterine  life.  The  Jnrj-, 
however,  unilur  the  directiun  of  the  Court,  pronounced  by  their  verdict 
that  the  child  had  been  born  living,  and  the  plaintiff  thus  recovei"ed  an 
estate  of  which  he  had  been  for  ten  jears  depnved, 

Fi-om  the  rfsult  of  this  case  it  would  appear  that  the  English  law  does 
not  recognize  any  distinction  between  uterine  and  extrji-nterine  life  as 
drawn  by  Ucnmiiu.  The  question  is  simply  life  or  death — living  or  dead  ? 
Dcuman  did  not  assert  that  the  child  was  horn  dead.  On  the  contrai-y,  he 
resigned  the  movemetit.s  observed  by  the  witnesses  to  the  continuauce  of 
life — but  of  utffrine  life,  The  act  of  breathing'  is  commonly  set  down  as 
the  bonndaiy,  but  a  child  is  not  necessarily  dea<i  until  it  breathea,  as  the 
recovery  of  numerous  chikliTu  born  with  uterine  life  clearly  proves.  The 
fallacy  of  trasting  to  breathing  wi  a  criterion  in  the  living  or  dead  body,  is 
fully  shown  in  the  chapters  oti  IsFAN'TicioK.  (See  A'rtLECTASts.)  Bi-eath- 
ing  is  justly  i-egarded  by  the  Knglish  law  as  only  one  sign  of  life,  and  proof 
of  the  possession  of  active  and  vigoi-ous  life  is  not  reqniretl.  It  is  difficult 
to  admit  physiologically  that  a  ti-emulous  motion  of  the  muscles  can  evei* 
take  place  Bpontaneously  in  the  body  of  a  child  really  dead,  and  the 
spasmodic  movement  of  a  lip  differs  only  in  degi*ec  from  the  motion  of  a 
leg  or  arm,  or  of  a  rib  by  the  intercostal  muscles.  If  a  certain  degree  of 
life  were  required  to  be  proved  instead  of  the  bare  fact  of  its  actual 
presence  or  entire  absence,  the  most  subtle  medical  distinctions  would 
be  continually  di-awn.  Non-profesKional  persons  might  bo  easily  deceived 
as  to  the  act  of  breathing  in  these  feeble  subjects,  and  an  cxaminatioa 
of  the  dead  body  would  not  suffice  to  remove  the  doubt,  since  new-bom 
infants  may  live  for  hours  without  any  air  being  found  in  the  lungs ;  but 
a  peiTson  is  not  so  likely  to  be  deceived  about  the  movement  of  an  arm,  Or 
leg,  or  a  lip. 

It  lias  been  objected  to  this  view  of  the  case  that  the  movements 
described  may  be  the  mere  remains  of  muscular  irritability,  and  not  a 
sign  of  actual  life  ;  but  it  seems  that  this  is  practically  an  adTnission  of 
the  pi-csence  of  life  under  another  name.  Muscular  in-itability  and  spon- 
taneous contractions  are  not  manifested  in  bodies  really  dead  (somatio 
death),  and  their  spontaneous  occnn-ence  proves  that  some  vital  power 
nmst  still  reniaiii  in  the  body  of  a  child. 

Some  medical  jurists  have  contended  that  there  should  be,  in  all  cases, 
evidence  not  only  of  the  breathing,  but  of  the  ciying  of  a  child,  in  order 
to  justify  a  medical  o])inioti  that  it  was  born  alive;  but  according  to  Black- 
stone  ('Comment.*  vol.  2,  ch,  8),  '  Crying,  indeed,  is  the  strongest  evidence, 
but  it  is  not  the  <mhj  evidence  ' :  and  Coke  says,  'If  it  be  btirn  alive  it  is 
sufficient,  though  it  be  not  heai*d  to  cry,  for  pcradventure  it  may  be  bom 
dumb';  ho  also  describes  'motion,  stirring,  and  the  like,'  as  proofs  of  a 
child  having  been  born  alive.  So  far  the  decision  in  Fish  v.  Palmer  is 
borne  out  by  good  legal  authority  ;  and  we  may  consider  that  although  the 
mere  warmth  of  the  body  would  not  be  evideneo  of  live  birth,  yet  the 
slightest  trace  of  j>i7rT?  action,  in  its  common  and  true  physiological  accepta- 
tion— such  as  crying,  bi-cathing,  pulsation,  or  motion — observed  after  entire 
birth  and  separation  from  the  mother,  would  be  deemed  in  English  law  a 
sufficient  proof  of  the  child  having  come  into  the  world  alive. 

In  Scotland  the  husband's  right  of  courtesy,  or  life-rent  in  his  wife's 
estate,  depends  upon  there  having  been  a  child  of  the  marriage  born  alive; 
and  for  the  proof  of  live  birth  it  is  I'cqnired  to  be  shown,  not  merely  that 
it  had  breathed,  but  that  the  child  had  cried  after  it  was  born.  Beck 
remarks  that  the  Scotch  law  is  more  precise  than  the  English  in  thus 
demand'iDg  proof  of  cruing ;   but  it  should  bo  added  that  it  is  less  just. 


TROOFS  OP  LIVE  BIETH  IN  CIVIL  CASES. 


209 


The  case  of  Dolie  v.  RichardMn  (Coni*t  of  Sossian,  1765)  is  snfficietit  to 

prove  this.     Dobie's  wife  brought  forth  a  child  about  nine  months  aftur 

Diurisge  which  breathed,  raised  one  eyelid,  and  ejcpirod  in  convnlsions 

about  half  an  hour  after  its  birth,  but  was  wA  heard  io  cry.     The  mother 

died  in  childbed,  aud  the  question  was  whether  tlte  jiw  maritl  was  not  lost 

by  the  death  of  the  wife  within  the  year,  mthont  a  child  of  the  marriage 

which  had  been  heai-d  to  cry.     The  decree  made  in  the  case  was  that  as 

the  wife  did  not  live  a  year  and  a  day  after  her  marriage,  and  as  it  was  not 

^red  that  the  cliild  or  foetns  of  which  she  was  delivered,  was  heard  to 

wy,  the  hnshaiid  was  not  entitled  to  any  ]>art  of  his  deceased  wife's  effects. 

(Beck's  *  Mfd.  Jur.'  1,  ;i58.)      TLe  judges  in  this  fa*<e  did  not  stultify  them- 

selres  by  affimiing  that  the  child  in  qaestion  was  born  dead.     This  is  a 

phynological  and  not  a  legal  point.     A  child  which  died  in  convulsions 

hilf  an  hour  after  its  birth  could  not  be  described  as  having  been  born 

dwd.    The  law  of  any  country  may  as.sume  its  own  staiidaiHi  of  life  at 

birth.    The  Scotch  law  thus  assumes  ' audible  crjing,*  but  it  cannot  alter 

♦he  physiological  fact  that  a  child  may  be  bom  alive  without  crying,    (See 

•Isothe  decision  in  the  case  of  Blaclcie,  Court  of  Session,  1833.) 

In  this  case  it  was  held  that  an  averment  that  a  cbild  which  had  been 
horn  %i.  the  seventh  month  '  was  bom  alive,  and  continued  to  live  during 
thrw-qnartej-s  of  an  hour,  anid  was  perceived  to  bi-eathe  repeatedly,  and  its 
heart  distinctly  felt  to  beat ;  but  it  being  admitted  that  it  had  not  been 
lieftrd  to  cry,'  was  not  relevant  tn  infer  that  the  child  was  a  living  child. 
(Beet,  loc.  cit.)  It  was  suggested  in  this  ease  that  the  proof  of  breath- 
ing flbonld  suffice,  but  by  a  majority  the  judges  adhered  to  the  old 
dietoat  of  the  law  uf  Scothmd,  and  decided  that  the  only  receivable  proof  of 
Kfe  in  sach  a  case  was  that  the  child  had  cried.  They  found  that  pmof 
that  a  child  was  capable  of  motion,  and  that  it  had  br-entbed  fur  three- 
of  an  hour,  was  not  sufficient  to  establish  life  unless  it  had  cried. 
reason  to  believe  that,  in  any  f  uturt?  case,  the  attainment  of  greater 
vledge  on  the  nature  and  the  proofs  of  life  from  the  results  of  medical 
rienoe  and  observation,  and  the  fact  that  these  physi<dogical  questions 
llM»  become  more  generally  known  and  better  nnderstood,  will  lead  to  a 
different  decision.  That  there  should  not  1k<  a  power  of  proving  life  (when 
the  death  of  a  child  takes  place  speedily  after  birth)  except  by  direct  evidence 
that  the  child  had  ci-ied,  ia  in  ti-uth  a  vi(!W  of  the  matter  wholly  inde- 
fensible. From  what  will  be  hereafter  stated  (Vagifus  uterinu-9,  post),  it 
ill  be  seen  that  the  crjing  of  a  child  is  not  necessarily  a  sign  of  live  birth, 
it  may  cry  during  the  act  of  birth,  and  die  before  its  body  is  born ; 
jfliile  the  fact  that  it  breathes  and  moves  after  birth,  althongh  from 
idental  circamatances  it  may  not  cJ-y,  is  unexceptionable  evidence  of  its 
fcving  been  bom  alive. 
The  case  of  Jtrock  v.  KeU]!  involved  a  claim  by  a  widow  to  the  estate 
her  husband,  on  the  ground  that  a  child  born  twenty  years  before  had 
bom  living,  although  it  was  ut  fii-st  snppffscd  to  have  been  atill-born. 
ke  decision  of  Stuart,  V.C.,  iu  18tjl,  confirmed  the  views  hero  expressed, 
freeman  noticed  at  tho  birth  of  this  child,  and  after  separation  fi^om  the 
ni'rther.  that  there  was  a  slight  pntsation  iu  the  cord,  showing  a  feeble  but 
independent  circulation.  Thei-e  was  no  other  indication  of  bi-eathing 
ttan  an  arobed  state  of  tho  chest.  He  had,  it  appears,  made  an  entry 
in  his  diarj'  of  the  birth  being  that  of  a  live  child,  and  believing  it  to 
alive,  be  caused  it  to  be  placed  in  warm  water  to  sustain  its  vitality, 
lefelt  sure  of  its  being  alive,  for  the  i-cason  above  assigned.  This  state- 
TOmt  was  confiiTued  by  the  nurse,  who  had  been  heanl  to  say  that  tho  child 
ilive,  but  died  the  same  day.  This  may  be  r^^rded  as  strong 
Ixat  the  child  was 
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observaiions  were  made,  nsimely,  twenty  years  before,  the  legjd  ({iiestion  of 
live  btrtli  was  not  misod,  and  there  could  have  been  no  conceivable  motive 
for  mis-stating  the  facta  or  for  inventing  a  state  of  things  to  suit  a  legal 
claim. 

Tyler  Smith  supported  the  opinion  of  Fraeman  by  an  aflSdavit,  con- 
Bideridg  that  the  fact  that  pulsation  was  observed  in  the  umbilical  cord 
after  delivery,  was  a  physiological  proof  that  the  child  in  (question  was  not 
Iwrn  dead.  On  the  other  side,  Lee  and  Ramsbothiini  gave  their  opinion 
that  there  was  no  proof  in  this  case  of  breathing  having  taken  place  after 
birth,  and  that  nothing  less  than  breathing  could  estabii.sh  the  fact  of  live 
birth.  The  child,  therefore,  in  their  judgment,  was  not  born  alive.  Accord- 
ing to  tbcm  a  child  must  breathe  before  it  can  be  said  to  possess  inde- 
pendent life.  Tlie  Vice-Chaiicellor  decided  that  proof  of  breathing  was  not 
necessary,  and  htUl  tliat  there  was  suBlcifnt  legal  evidence  of  life  after 
birth  in  the  pulsation  observed  by  the  acfoucbcur.  This  decision  is  in 
RfMioidance  with  common  KCiise.  Pulsations  iudicale  an  action  of  the 
lieart,  a.s  much  as  motion  of  the  cliest  indicates  an  action  of  the  intercostal 
muscles.  Why  these  accouclieui-s  should  have  nmintained  tliat  there  was 
life  with  conti-actility  of  the  intercostal  muscles,  and  not  with  a  contractile 
power  of  the  heart,  is  not  apparent ;  but  tliat  the  opinion  expi-essed  is  in 
coTiflict  wif li  facts,  is  proved  by  numerous  ciises  hereafter  described.  (See 
Atelkctasis.)  In  one  reported  instance,  pulsation  was  the  only  clear 
evidence  of  life.  In  some  tT'marks  on  this  case,  Anstie  eamnients  on  the 
difference  of  opinion  among  medical  experts  in  reference  to  the  proofs  of 
live  birth.  ('The  Proofs  of  Live  Birth,'  lyGl.)  He  holds  with  Lee  and 
Ramsboiham,  that  no  child  is  born  alive  unless  there  is  clear  and  distinct 
proof  that  it  has  breathed  after  birtli — this  proof  to  consiKt  in  the  discovery 
of  air  in  the  cells  of  the  InugK.  'Nothing  could  be  easier  than  to  secure 
such  pioofs,  if  respii-atioii  had  really  taken  place,  lor  it  would  always  be 
in  the  power  of  the  accoucheur  in  attendance  to  prove  from  post-mortem 
examination  the  dilatation  of  the  air-cells  of  the  lungs,  and  to  say  whether 
or  nob  artificial  inflation  had  been  employed.  Tf  artilicial  inflation  bad 
not  been  eraployoil,  there  woakl  be  no  source  of  fallacy  in  the  evidence 
fi-ora post-mortem  appearances;  and  on  the  other  hand  if  inflation  had  been 
employed,  and  the  atteudunta  could  not  swear  to  any  voluntary  re.spiratorj 
effort  having  been  made,  and  there  was  no  evidence  of  swallowing,  the 
child  might  fairly  be  pronounced  still-lxjm.'  It  appears  to  have  been  for- 
gotten that  these  suits  generally  take  place  many  years  after  the  birth  of 
the  child  :  in  two  cases  already  quoted  ten  and  twenty  years  elapsed  before 
any  question  arose  in  reference  to  live  birth.  Such  medical  evidence  as  is 
here  described  to  be  necessary,  is  simply  unattainable.  Our  Courts  are 
obliged  to  decide  these  cases,  fz-om  the  observations niadu  by  the  accoucheur 
or  nurses  present  at  the  delivery. 

There  is,  besides,  a  difiicTilty  in  i-elying  upon  the  suggested  proof 
derivable  from  the  presence  of  air  in  the  lungs.  It  is  well  known,  and 
C!i«es  ai-e  desci-ibed  under  tlie  section  on  Infanticide,  that  a  child  may 
breathe  and  die  before  its  body  is  born.  Therefore,  unless  there  are  eye- 
witnesses to  testify  to  the  act  of  visible  bri-athing,  the  test  is  not  only 
valaeless  but  fallacious,  and  would  mi.slcad  a  Court  of  law.  On  the  other 
band,  children  are  born  and  live  for  many  houi-s  in  a  state  of  pas.sive  exist- 
ence without  visibly  breathing,  and  aftoi-  death  uo  expansion  is  found  in 
the  lungs.  These  are  the  cases  which  would  be  truly  pwmounced  still- 
bom  by  those  who  were  not  present  at  the  birth,  althougli  the  accoucheur 
and  nurse  may  have  distinctly  seen  movements  of  the  anus,  legs,  or  lips, 
or  even  a  convulsed  state  of  the  body.  Many  cases  of  tliia  kind  are 
df«ci*ibed  in   the  chaptei-a   on   Infanticide  ;   such  eases  of  life   without 
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respiration  hare  been  thought  to  form  a  serious  obstacle  to  any  inference 
from  experiments  on  the  lun^B. 

The  following  case,  in  which  all  the  facts  were  accurately  observed  in 
reference  to  the  manifestations  of  signs  of  life  after  birth,  and  the  duration 
of  life  in  a  new-lwrn  child,  clearly  pi-oves  that  the  Englii^h  Cuurts  aro 
correct  in  relj-ing  upon  proofs  of  life,  irrespective  of  bi-eathing  or  crying. 
It  shows,  too,  that  the  decision  of  Stimrt,  V.C.,  in  the  case  of  Brock  v. 
Kelly,  was  based  on  sound  physiological  reasons,  and  that  any  other  decision 
would  have  been  unjust.  ('  Amer.  Joar.  Med.  8c.'  July,  187l>,  p.  :i78.) 
Seale  indaeed  labour  in  a  woman  by  ergot  of  rye,  at  abont  the  seventh 
month  of  gestation.  A  large  child  was  born  nfter  some  difficulty,  but  it 
did  not  make  the  slightest  effort  to  breathe.  There  was  di.stinct  pulsntioti 
in  the  cord.  Was  this  child  living  oi-  dead?  As  it  ha<l  not  breathed, 
according  to  some  accoucheurs,  it  would  be  regarded  as  dead.  The  pulsa- 
tion of  the  conl  woukl  be  treated  as  of  no  importance,  i.e.  as  giving  no 
indication  of  life  after  birth,  liut  this  child  was  really  born  living,  a  fact 
proved  by  what  followed.  Flagellation  and  alternate  sprinkling  with  hot 
and  cold  water  pj-odnced  a  violent  spasmodic  conti-aclion  of  the  d£ii])hragm, 
which  caused  the  entire  infra-nianiniaiy  region  to  be  very  much  depressed. 
There  was  no  doubt  that  this  was  a  case  of  atelectasis  pulmormni,  or  inex- 
pansibility  of  the  lungs,  a  state  which  continued  for  five  minutes  after  tlie 
birth  of  the  child.  The  cord  was  now  severed,  and  about  half  an  ounce  of 
blood  was  allowed  to  flow  slowly  fi-om  the  ftctal  end.  The  tongue,  which 
had  fallen  back,  wu.s  drawn  forward.  A  sudden  sfiirt  uf  a  di-acbni  of  blood 
flowed  when  the  constriction  was  relieved,  and  the  child  began  to  breathe 
Tery  freely,  and  so  continued  to  breathe  at  long  intervals.  The  heart  beat 
Teiy  feebly.  The  pupils  wei*  widely  dilatwi,  they  did  not  i-cspoud  to  tho 
influence  of  a  bright  light,  and  tlie  child  was  suffering  from  all  ths 
symptoms  of  comprcssion  of  tho  biain.  This  condition  lasted  one  hour, 
when  the  child  ceased  breathing.  Accoi-dJng  to  the  evidence  of  Lee  and 
RaaMbotham  in  the  case  of  Brock  v,  Keliif  (p,  209,  ante),  this  child  was 
bom  dead,  and  would  have  been  so  pronounced  for  the  first  five  minutes 
«fter  birth,  the  pulsation  of  the  tord  iind  the  spasmodic  movement  of  the 
diaphragm  being  regarded  by  them  only  as  indications  of  uterine  life. 
Yet  it  is  clear  that  this  child  was  born  living — that  it  lived  befoi-o  the 
act  of  breathing,  which  after  all  was  perfonned  only  in  the  moat  im- 
perfect manner.  The  facts  of  this  case  aro  sufficient  to  show  that  tho 
opinion  given  by  Lee  and  Ranisbotham  is  untenable.  Tho  medical 
man  and  nniso  present  at  the  delivety  were  eje-witnes-ses  not  want- 
ing in  experience,  and  they  were  not  likely  to  mistake  a  dead  for  a 
livinir  child.  The  pulsation  distinctly  ob.served  by  them  in  the  coi"d  was 
a  fact  which  showed  that  tho  heart  of  the  child  was  contracting.  Could 
the  heai-t  of  a  dead  child  pulsate  or  communicate  its  pulsations  to  an 
umbilical  cord?  Those  who  rely  upon  breathing  only,  or  crying  only,  ns 
a  proof  of  life,  must  lie  prepared  to  affirm  that  convulsive  movements 
of  the  limbs,  lips,  dia])hragm,  and  body  after  birth,  may  take  place  in 
a  really  dead  child. 

A  healthy  fnll-gi-owii  child,  recently  bom,  maj^  make  an  attempt  at 

inspiration,  but  the  closure  of  tho  larynx  himx  convalsions,  or  some  iiTitant 

mch  as  tho  vaginal  discharges,  meconium,  <Sm\,  may  impede  the  entry  of  air 

into  the  lunga.     The  chest  in  this  case  is  arched,  tho  head  thrown  hack, 

and  there  is  a  convulsive  rigidity  of  the  muscular  system  ;  the  tongue  is 

fitnlj  retracted,  especially  at  its  base.     Unless  the  finger  of  the  accoucheur 

Mpused  quickly  down  to  the  base  of  the  tongue,  and  tht?  epiglotlis  raised 

hypressinj;  it  forwanls,  tho  child  wonkl  never  inspire,  although  it  might 

'wve  a  perfect  capacity  to  breathe.     Bnuxton  Hicks  met  with  u  cafie  ol  \Vd& 
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kind:  the  air  entered  tho  InnjifH  immedintelj after  t.ho  above  operation,  and 
the  chiKl  brefithcd  and  lived.  According  to  the  theories  pi^oponnded  in 
reference  to  the  eases  of  Fish  v.  Palmer  luid  Brock  v.  Kelly,  this  child 
wnnld  hiivc  !)een  piipnoanccd  detid  or  still-bnm  up  to  the  time  at  which  the 
iiCCouebenr  rfinoved  tbu  impeiliment  tnits  biviithilitr-  Jt  has  been  ob9er\"eJ 
that  a  i-espiratorj  action  ensues  nj)on  any  stoppiige  of  the  phicentul  sapply 
to  the  child,  and,  moreover,  that  this  may  ot-cur  in  the  utems  as  well  as  in 
the  vajjina  ;  and  it  has  been  i-emarkeJ  tlmt  foreign  substanceH,  wlueli  had 
been  di-awn  in  under  these  circunvstanees,  nia^'  bo  found  in  the  bronchial 
tubes.  If  tbis  be  so,  then  the  findintr  of  the  natni-al  seci-etionM  in  the 
bronchia]  tabes  would  not  be  an  absolute  proof  of  respiration  having;  been 
established  :  it  would  merely  show  that  there  had  been  an  action  of  the 
chest  during,'  birth  similar  to  that  inspiration.  Still  this  mast  be  regarded 
us  a  living  action,  auft  thei-efore  inditiative  of  life  in  the  child. 

The  best  test  to  apply  to  .such  cases  for  the  determination  of  physiological 
life  is  mtscultati-on.  The  beating  of  the  heart,  as  deleiTnined  by  the  ear  or 
the  stethoscope,  applied  even  for  five  consecutive  minutes,  ii*  an  undoubted 
sign  of  life,  in  a  physiological  sense,  whether  the  child  breathes,  cries,  or 
moves.  Bouchut  noticed,  on  one  occjision,  that  this  kind  of  passive  life 
continued  in  an  infant  for  twenty-three  hours  after  its  birth.  Feeble  bat 
distinct  pulsations  wore  heard  at  long  intennl.s,  but  thert>  was  no  motion  of 
the  ribs.  Attempts  at  resuscitation  were  made,  but  the  motions  of  the 
heai't  became  more  and  mon>  feeble,  until  they  entirely  ceased.  Aji 
examination  showed  that  the  lungs  had  not  received  air.  As  we  take  the 
cessation  of  the  heaH's  action  to  lie  the  only  Bcrtain  evidence  of  death,  so 
the  existence  of  pulsation  in  the  heart,  or  arteries,  when  c!carl3-  perceived 
by  the  ear,  stethoscope,  or  finger,  i.s  positive  evidence  of  life  in  a  physio- 
logical sense.  Is  this  Irrial  life  ?  Would  the  wilful  destruction  of  such  u 
child  constitute  murder?  Would  tJiis  proof  of  pulsation  without  mnscular 
motion,  breathing,  crying,  or  any  other  sign  of  active  life,  confer  tenancy 
by  courtesy,  or  tiunsfer  an  estate  by  inberitauce  or  survivui-ship  ?  ]k)uchat 
justly  observes  that  apparent  death  succeeding  to  bii-th,  and  chai-acterized 
by  the  presence  of  a  beating  of  the  heart  and  an  absence  of  respiration,  i* 
only  a  diseased  condition  of  the  new-Swrn  child  f  see  '  Atelectasis,'  Infakti- 
cidk)  ;  and,  whether  it  Li  cured  of  this  or  dies,  it  is  living,  although  it  ha» 
not  breathed ;  or.  as  a  German  jurist  remarks, — in  theso  cases,  '  Scheintod 
idt  Seheinlebeji.'  By  taking  away  it.'^  right  of  .smccession,  the  law  punishes 
the  child  and  its  heirs  for  a  malady  with  which  it  is  born.  ('  Gaz.  desHop.' 
1855,  No.  124;  and  '  Med.  Times  and  Gaz.'  Aug.  19,  185ti.)  They  who 
contend  that  crying  or  breathing  alone  should  )>e  taken  as  a  sign  of  life 
after  birth,  would  of  course  pronounce  sach  a  child  to  have  been  bom  dead, 
even  at  the  time  that  they  might  be  listening  to  the  palsationsof  its  heart. 
(Casper,  *  Klin,  Novellen,'  1803,  p.  5(j4.)  Such  pulsations  would  pi-obably 
be  referred  by  them  to  the  remains  of  nterine  life, 

Vagiius  uterimis. -'het  us  suppose  that  the  evidence  of  a  child  having 
been  born  alive  is  stated  to  be  that  it  was  heard  to  cry — it  may  be  a 
questirm  for  a  medical  witness  whether  this  is  to  be  taken  as  an  absolute 
proof  of  live  bii'th.  The  answer  must  bo  in  the  negative,  because 
a  child  may  cry  before  its  body  is  entirely  bora  ;  or  there  m^ay  have 
been  what  is  called  vufjiius  uierimts — a  uterine  cry  after  the  rupture 
of  the  membranes.  (See  Infanticide,)  It  is  quite  certain  that  a  child 
may  bi-eatho  withoat  crying,  but  it  cannot  cry  without  breathing;  yet 
neither  the  crying  nor  the  breathing  is  an  absolute  proof  that  the  child 
was  actually  born  alive.  As  in  all  ca.ses  of  this  description  there  must  be 
eye-witnesses,  either  pi-ofe.ssional  or  not,  the  evidence  will  not  rest  solely 
upoa  a  mere  medical  possibility  of  the  occurrence  of  such  a  cry  before 
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Irirth  ;  and  proof  vriU  be  required  of  the  crying  of  the  child  after  it  was 
bom.  The  determination  of  the  momentary  existence  of  children  after 
birth  is  of  importance  in  a  legal  point  of  view  in  refei-ence  to  the  following 
aabject. 

TENAXCT   BY   CODBTBST. 

This  sifTnifies,  aoconiing  to  Blackatone  ('  Comment.'),  a  tenant  by  the 
C'<rart8  of  Euf^lund.  The  nature  of  this  tenancy  has  been  nlready  explained. 
(See  the  case  of  Fish  v.  Palmer,  p.  207,  and  Brocb  v.  Kelly,  p.  20y.)  If  a 
married  woman  posscfisod  of  eNtate  die.  the  estate  passes  from  the  Imsband 
to  her  heir-at-law.  unle,s!j  there  has  been  a  child  born  living  of  tho  marriage, 
in  which  case  the  haslmnd  itcquires  a  life-intorest  in  the  iji-opcrty.  ThtH 
lingular  cnstoni  is  of  preat  antiquity.  Incurable  stenlity,  a  protracted 
laboor,  deformity  in  the  pelvi.s  of  the  wife,  or  the  neces.sary  pei-formance  of 
cnaiotomy  on  a  healthy  well-formed  child,  may,  under  this  custom,  lead 
to  VI  avei-sion  of  the  inheritance.  The  tenancy,  in  contested  cases,  in 
gBoerally  established  or  disproved  by  medical  evidence;  and  the  following 
»re  tho  conditions  which  the  law  i-eqoii&s  in  oi*der  that  the  right  should 
eiigt : — 

1.  Tlie  child  must  be  bom  alive.  Cases  have  been  ah-eady  related 
wherein  the  motion  of  a  lip  or  a  pulsation  of  the  umbilical  cord  were  held 
tobesnfficient  proofs  of  live  birth.  Some  physiologiets  have  objected  to 
these  an  inadequate  proofs  of  life ;  and  if  the  t|uestion  were  one  of 
pliysiolog-y,  and  not  of  law,  there  mi):;ht  be  some  ground  for  the  objection. 
In  rmth.  however,  the  law  does  not  requii*e  proof  of  active  life  in  a  child, 
but  merely  some  evidence,  however  slig'ht,  that  it  has  been  born  living; 
»nil  the  amount  of  pror>f  to  sati.sfy  the  purposes  of  justice,  must  of  coarse 
reit  with  those  who  ai-e  expounders  of  the  law.  Rare  as  these  cases  are, 
onohaa  been  the  subject  of  two  trials.  {Llewellyn  v.  Gardiner  and  others, 
KtaffoTd  Lent  Asa.  1854;  Gardiner  v.  Llcwelhjn,  Stafford  Sum.  Aas.  185tj.) 
Tlii»  was  an  action  of  ejectment  brought  to  try  the  plaintiff's  right  to 
« lifo-interest  in  the  property  of  his  deceased  wife.  The  plaintiff  claimed 
«  tenant  by  the  courtesy  of  Enylantl,  and  his  right  depended  upon  whether 
his  deceased  wife  had  had  a  child  born  alive.  Accoinling  to  the  plaintiff's 
mdence,  his  wife  had  taken  a  long  walk,  she  being  at  the  time  in  about 
>be  seventh  mouth  of  her  pregnancy;  and,  having  been  taken  ill  during 
the  night,  she  was  smldenly  delivered  of  a  child,  which  lived  for  about  a 
<|iuuter  of  an  hour.  He  stated  that  he  hoai-d  the  child  cry.  The  plaintiff 
immediately  fetched  his  sister,  and  rctnrned  with  hei'  to  his  wife  in  a  few 
lainntes,  and  she  deposed  that  she  hoard  the  child  cry  twice.  This  evidence 
was  relied  upon  as  conclusive  that  the  child  had  licen  born  alive,  althoagh 
it  appears  on  the  .same  evidence  to  have  died  before  anything  could  bo  done 
towards  dressing  it.  The  case  for  the  defendants  at  tLe  first  trial  was  that 
i^wife  was  a  girl  of  delicate  health  and  liable  to  epileptic  fits  ;  that  when 
Bttlo  more  than  1<J,  sho  had  been  manned  to  tho  plaintiff,  witlioufc  the  oon- 
mk  of  heo' mother;  and  evidence  was  given  to  show  the  improbability  of 
the  child  having  Ijeen  Imni  alive,  there  being  reason  to  believe,  from  the 
conduct  of  the  plaintiff  and  other  circurustances,  that  it  never  con  Id  have 
W  more  than  a  fiTtal  existence.  There  bad  been  no  medical  examination; 
tits  body  was  buried  the  sanie  day,  and,  aa  in  the  case  of  still-born  childi-en^ 
ftiiiier  the  birth  nor  the  burial  was  registered.  Wigbtman,  J.,  left  it  to 
t|*  jtiy  to  say  whether  the  positive  evidence  given  by  the  plaintiff  and  his 
■Mor  had  been  rebutted  by  the  evidence  given  for  the  defendant  and  the 
"'W  lin-uitistances  of  tlie  case.  The  jury  found  a  vei-dict  in  favonr  of 
^tt  busbund's  claim.  At  tho  second  trial,  ordered  by  the  Court  of 
(Stafford  isnni.  Abs.  185t)),  the  plaintiff  was  made  defenduafc; 
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iind  medicBl  ami  other  evidence  was  addncrd  to  atovv  that  the  chilrl  could 
not  have  rciiched  an  age  afc  which  it  coakl  eitlier  hrt-athe  or  cry.  The  ago 
was  van'onsly  a,ssig!ied  at  tho  fourth  or  tifth  month  of  gestation.  The  body 
of  the  child  was  not  seen  by  any  modical  man.  and  tho  non-professional 
witnesses  who  saw  it  differed  entirely  regarding  its  size  and  appearance ; 
BO  that,  in  fact,  the  case  rt'st-ed  mainly  on  tlie  credibility  of  the  statements 
of  Llewellyn  and  his  sister.  There  wei*e  no  medtcal  facts  to  guide  the  jury. 
Alderson,  B.,  in  directing-  the  jury  as  to  the  considerations  that  should 
guide  them  in  coming  to  a  conclusion,  Baid  thej-  ought  to  have  reasonable 
and  distinct  proof  of  a  chikl  having  been  born  alive  when  its  cxi.stence  was 
limited  to  a  few  minutes ;  and  if  a  doubt  was  h^ft  in  their  minds,  they  ought 
not  to  find  in  favour  of  the  defendimt.  because  the  ia.sue  lay  with  him  to 
prove  that  the  child  was  Iwrn  alivo.  If  they  had  a  doubt  on  the  subject, 
and  could  not  tell  whethei*  it  wa.s  born  alive  or  not,  they  must  find  a 
verdict  for  the  plaintiffw;  they  conkl  not  find  for  the  defendant  unless  they 
were  satisfied  that  the  diild  was  in  a  atato  of  life  in  this  world  during  the 
time  the  hu.sband  was  married  to  the  wife.  The  verdict  of  tho  jury  was  to 
the  effect  that  they  did  not  lielicve  the  child  waB  born  alivo,  and  was,  there- 
fore, a  revei-sal  of  the  former  verdict. 

It  liB.'i  been  usually  considered  that  the  cnjhtg  of  a  child,  pi-operl^* 
attested  by  disintercfited  witnesses,  is  Bulficieiit  evidence  of  live  birth. 
This  i.s,  in  fact,  one  of  the  tests  given  by  Loi-d  Coke.  In  the  section  on 
INFANTICIDE,  some  cases  are  related  in  which  new-bom  children  snnriTed 
birth  several  hours,  but  manifested  no  sign  of  active  life  cither  by  crying  or 
in  any  other  mode,  and  after  death  there  was  no  air  in  the  lungs.  As  in 
cases  of  infanticide,  if  the  evidence  of  live  birth  rests  entirely  on  an 
examination  after  death,  the  absence  of  inflation  of  the  lungs  will  not 
necesKanly  show  that  a  child  has  come  into  the  world  dead,  nor  will  tho 
presence  of  air  in  these  organs  prove  that  it  has  been  bom  alive,  beeanse  it 
may  have  breathed  and  died  before  it  was  born.  The  child  must  be  heaitl  to 
cry,  or  be  seen  to  breathe  or  move,  after  birth.  The  fact  that  the  lungs  are 
not  distended  with  air.  and  that  ttry  immediately  sink  in  water,  either 
when  entire  or  when  divided  into  small  pieces,  is  no  proof  that  a  child 
has  not  breathed  and  cried  during  birth  and  afterwards.  (Infanticide.) 
A  child  bom  at  tlio  fifth  mimth  has  been  known  to  cry  (see  LEGiriMACr, 
fiifi)  ;  but  the  stato  of  its  lungs  ia  not  recorded.  In  the  case  of  Gardener 
v.  LleweUi/n  (p.  213),  a  medical  witness  who  appeared  for  the  plaintiff 
stated  as  his  belief  that  a  child  Ijorn  at  the  fifth  month  could  not  hreatJie, 
and  if  it  could  not  breathe  (so  as  to  till  the  lungs)  it  could  not  cry.  This 
\h  not  consistent  with  facts  observed  by  othei-s.  lu  Lleifellifn's  case,  the 
only  evidence  of  the  child  being  born  alive  re.stcd  on  the  testimony  of  strongly 
interested  persons,  Llewellyn  and  his  sister. 

It  would  be  indeed  most  unsafe  as  a  rule  to  receive  evidence  on  points 
of  this  nature,  i.e.  of  breathing,  ci-ying,  or  movements  of  the  limbs  of  new- 
Imhti  children,  except  from  medical  men  present  at  the  time,  or  from 
persons  not  interested  in  the  rcsnits  of  the  case.  In  general,  medical 
opinions  have  been  i-eccived  on  these  occasions. 

2.  The  child  musi  be  born  white  the  vtother  is  liviitg.  C'Tsarean  cxtractioit. 
— From  this  it  appears  that  if  a  living  child  were  removed  from  the  ontlet. 
or  extracted  from  the  nterus  by  the  Caesareau  operation,  after  the  death  of 
the  mother,  the  husband  would  not  be  entitled  to  enjoy  his  wife's  estate, 
aithough  tho  child  might  survive  its  remo\-al  or  extraction,  and  succeed  to 
the  estate  on  attaining  its  majority.  How  sach  a  case  would  be  decided  in 
tho  present  dny  it  is  difficult  to  determine  ;  but  one  in.stance  is  quoted  by 
Most  medico-legal  writers  from  Lord  Coke,  in  wliieh,  about  three  centuries 
Ago,  the  decision  went  against  the  husljoud,  in  consequence  of  the  child 
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liaving  heen  removed  from  the  womb  by  the  Ceesarcan  section  after  the 
death  of  the  wife.  In  the  cause  of  Llewellyn  (p.  213),  Alderson,  B.,  ruled 
that  the  linsband  could  not  take  the  estate  nnless  the  child  was  proved  to 
have  been  bom  during  the  marriage,  i.e.  while  the  wife  was  living. 
I  Although  thei'B  is  no  recent  English  ciise  in  wliieh  this  question  has  arisen 
in  reference  to  the  performance  of  the  Caesarean  operation,  a  case  which 
occurred  in  Franc©  in  1834  will  show  the  jxtints  to  which  racdicnl  e\-idcnco 
must  be  dii-ected  on  theso  occasions.  In  18;i4  a  woman  named  L'Hofellier^ 
about  eight  months  preg^iant,  was  seized  with  convulsions  nud  died.     A 

Zuarter  of  an  hour  after  her  death  Cabaret  extracted  the  child  by  the 
'eesarean  operation.     The  question  was, — was   this  child   a  living  or  a 
I  dead  child  at  the  time  of  its  removal  ?     Cabaret  deposed  that  he  saw  ita 
[chest  and  ribs  move,  that  there  was  pulsation  in  the  umbilical  cord,  and 
iaiso  at  its  base  after  it  was  cut  off,  and  that  on  laying  his  hand  on  the 
[Tegion  of  the  heart  he  folt  this  organ  beating.     The  body  was  placed  in  a 
lirarm  bath,  and  immediately  on  iramei-sion  the  right  hand  was  laised 
[towards  tlie  head,  and  there  was  a  slight  respiration.      After  this  the  child 
ma  motioidess.     Cabaret  considei'ed  that  it  had  breathe<l,  though  feebly. 
ind   for  the  space  of  about  five  minutes.     This  testimony  was  confirmed 
by   several   women  who  were   present  at   the   delivery.      On   the   other 
band,  a  physician  swore  that  the  child  must  have  been  bom  dead,  sinco 
be  bad  been  for  eleven  hours  in  attendance  on  the  woman  previous  to 
her  decease,  and  had  felt  no  motion  in  the  uterus.     This  witness,  however, 
was  not  pi-esent  at  the  operation  for  the  i-emoval  of  the  child.     Thirty- 
three  days  after  extraction,  the   Ixidy  of   the   child  was   exhumed   and 
0XAmiB6d.     The  lungs  were  compact,  of  a  i*eddish-brown  colour,  and  the 
left  one  was  emphysematous.     This  portion  of  the  lungs,  cut  into  pieces, 
;  floated  on  water.     There  was  meconium  in  the  intestines,  but  the  stomach 
*nd  urinary  blatUler  were  empty-     On  this  state  uf  facts  Velpean  gave 
bis  opiuion  that   the  child  had  been  bora  alive;   but  Or61a,   Uuixiis,  and 
Pelletan  said  that  in  their  judgment  it  had  not  been  born  alive.     Orfila 
assigned   the  condition  of  the   lungs   to  putrefaction,  and    Dubois   con- 
•idered   the  pulsation  of   the  cord   to  pi-ove  that  extra-uterine  life  was 
not    established ;    in    other   words,    that    the   child    hud   not    breathed. 
The  Court   submitted   these   conflicting  opinion    to   throo   expert* — Mar- 
joUn,    Roux,  and  Marc.     According  to  them  the  movement  of  the  ai-m 
I  observed  by  Cabart^t  was  mechanical  (not  vital),  owing  to  the  stimulus  of 
fnimersion  acting  on  the  remains  of  foetal  life.     As  to  respiration,  if  a  child 
breathed  ever  so  feebly  for  five  minutes,  it  is  remarkable  tliat  it  raised  no 
crv,  not  even  those  feeble  sounds  produced  when  the  air  penetrates  no 
furthei'  llian  the  windpipe.    Finally,  the  pulsations  of  the  cord  cease  as  soon 
as  respii-ation  crjmniences.     The  post-mortem  inspection  px-oved  nothing  in 
favvnr  of  the  child  ha^-ing  been  bom  alive.     The  arched  state  of  the  cheat 
and  the  condition  of  the  lungs  were  duo  to  putrefaction,  and  not  to  the  act 
of  breathing.     From  these  considerations,  and  believing  that  nil  the  indi- 
cations might  be  referred  to  the  renjains  of  fcetaJ  life,  they  gave  it  as  their 
opinion  that  this  child  had  not  breathed,  and  constKjuently  had  not  lived. 
(*  Ann.  d'Hyg.'  IS:\S,  1,  98:  and  Bi-ck's  -Med,  Jur.'  vol.  1,  p.  3tJ0.) 

Upon  the  strict  rules  of  Knglish  law  such  a  case  would  not  have  given 
rise  to  any  question  in  reference  to  the  jim  Diarili.  The  proofs  of  life  in 
the  child  after  extraction  wore  much  stTonger  than  in  the  case  of  Fith 
▼.  Palmer  (\t.  207).  The  evidence  of  the  physician  and  of  the  women 
ptwent  at  the  extnietion  of  the  child  shows  that  thei-c  was  a  pulsation  of 
ibe  oord,  a  visible  act  of  breathing,  pnlMttion  of  the  heart,  and  tho  spon- 
tanoona  movement  of  an  arm  when  the  child  was  placed  in  a  warm  bath. 
The  fact  that  another  physician,  who  did  not  see  the  child  cxtiticted,  had 
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not  perceived  any  moveiiients  in  the  utema  for  somt-  hoars  btforc,  nmounM 
to  nothing^  against  this  direct  evidence.  The  sng;gestioi\  tliat  tlie  movement 
of  the  ami  was  mechanical  wafl  an  evasion  of  the  true  question.  A  really 
dead  body  might  be  put  into  a  warm  bath  without  such  a  mechanical  force 
being  exerted.  The  stimulus  of  warm  water  has  no  effect  on  a  dead  body; 
but  it  is  quit*;  consistent  with  the  fact  of  this  child  boiuf^  alive,  that  wheal 
put  into  a  wtirm  bfith  there  was  a  movement  of  a  limb  and  «u  act  of  respira- 
tion. Under  any  cii-cnmstanoes,  unless  the  alleged  iacis  were  disproved  by 
eye-witnesses,  the  theoretical  opinions  of  experts  should  not  be  allowed  to 
set  aside  the  direct  and  independent  testimony  of  the  operating  physician 
and  of  tlie  other  persons  in  attendance.  According  to  English  law  tliia 
child  wonld  have  been  pronounced  living.  Even  the  referee-experts  did 
not  positively  say  that  it  W!i«  '  born  dead.'  They  said,  '  This  child  has  not 
lived,'  implying  by  this  that  it  had  not  breathed  perfectly,  and  had  not 
manifested  active  extnt-uterinc  life.  Further,  if  it  had  lived  it  was  a  viable 
child,  I.e.  there  was  nothing  in  its  conformation  to  prevent  it  fi*oni  ecu- 
tinning  to  live. 

The  proofs  of  life  after  birth  in  this  case  resemble  those  described  in 
Seaie's  case  (p.  211).  lu  that  case  there  was  pulsation  of  the  cord,  and 
a  apasmodio  movement  of  the  diaphi-agm  on  the  child  being  placed  in 
warm  water.  That  in  Sealc's  ease  the  child  was  living  there  ooald  be  no 
doubt,  and  the  sjime  indicia  would  fully  justify  the  conclusion  of  Velpean, 
that  the  child  removed  by  the  Csesarean  operation  was  also  living.  The 
majority  of  experts  were,  it  is  true,  in  favour  of  the  view  that  the  child 
was  not  bom  HipHng. 

Among  the  Romans  it  was  decreed  by  Mnna  that  no  pregnant  woman 
should  be  buried  until  the  ftetus  had  been  removed  by  Caasarinn  section;  and 
the  Itaiian  laws  also  made  this  opemtion  necessary.  Tu  1491  the  first 
authentic  case  is  recorded  of  the  operation  being  performed  on  a  living 
woman.  The  Ctesarean  operation  has  until  recently  rnrely  been  performed 
in  England,  except  when  a  woman  was  actually  dying  or  dead.  Goodman 
performed  this  operation  successfully  on  a  woman  in  Nov,  1845.  This 
cliild  was  extracted  alive,  and  the  woman  perfectly  recovered  from  the 
operation.  ('Mod.  Guz.'  vol,  ■Mi,  p.  13G2.)  Other  cases  are  reported  in 
which  the  child  was  extracted  living,  but  in  which  the  opei^ation  was  fatal 
to  the  woman.  ('Lancet,'  1872,  2,  p.  523.)  In  another  case,  howevei",  it 
proved  Kuccessfnl  to  the  woman  and  child  ('  Lancet,'  187;},  1,  p.  ISO)  ;  and 
in  another,  successful  bo  far  as  the  woman  was  concerned,  but  the  child 
wa.s  extracted  dead.  In  this  case  the  cliild  had  not  been  felt  to  more  for 
twenty-four  hours.  ('Ijaiicef,'  1872,  1,  p.  753.)  In  another  case,  the 
operation  wa«  carefully  performed  a  fortnight  before  the  full  term,  bat  the 
woman,  in  spite  of  every  care,  died  on  the  fourth  day.  The  child,  when 
removed  aftei'  some  little  tronble,  breathed,  and  became  a  vigorous  infant. 
It  died  of  thrush  at  the  end  of  a  month.  ('  Obst.  Trans.'  vol.  lU,  p.  47, 1869^^ 
The  issne  in  moiv  recent  enses  has  been  more  favourable.  >t 

The  husband  or  representative  of  the  deceased  pai-turient  woman  may 
object  to  the  performance  of  this  operation,  even  nSthowgh  the  child  may 
be  living  in  the  womb,  and  there  may  be  a  reasonable  hope,  by  an  imme» 
ctiatc  operation,  of  extracting  it  living.  Lever  met  on  two  occasions  with 
hnsbandfi  who  refused  to  allow  bitn  to  operate  on  the  dead  body  of  th« 
wife.  No  medical  man  would  proceed  t/O  operate  by  foree,  or  against  the 
will  of  the  liRsliand  ;  at  the  same  time,  in  refusing  Ilia  permission,  the 
husband  is  not  guilty  of  any  legal  offence.  The  practice  on  the  Continent 
has  been  to  nndertalce  it  while  the  wcmian  was  living,  and  the  resnlt  has 
shown  that,  in  a  large  nnnilx'i'  of  cases,  it  may  thus  be  perfonned  success-< 
luUj,  both  with  regard  to  mother  and  child.     (See  '  Sled.  Gaz.'  vol.  19, 
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pp.  822,  878  ;  Coi-mack'B  '  Month.  Joar.'  Jolj,  1845,  pp.  r)41-643.)  For  a 
<»ae  in  which  this  operation  was  succeBsfulIy  performed  three  times  on  the 
Mane  pereon,  see  '  Brit,  and  For.  Med.  Rev.'  July,  183G,  p.  270. 

Important  legal  consetjuences  may  hcrisifter  ensue  fi-om  a  moi-e  general 
••loption  of  this  practice  iti  England  in  i-espect  to  deformed  women.  Thus, 
^opposing  in  any  case  a  child  were  removed  alive  while  the  mother  was 
Uvinp,  both  of  them  dying  Khortly  afterwards, — would  the  hnsbaiid  become 
•  tenant  by  courte.sy  ?  The  law  says  that  the  child  must  be  born ;  and 
some  lawyers  would  find  ground  foi'  ai-gning  whethtu"  extraction  by  the 
Cesarean  opei-ation  sliould  he  i-egsirded  as  *  legal  birth.'  According  to 
fonblanque,  the  questiun  is  settled  in  the  affirmative — ti  child  exti-acted  is 

r*  child  born.  ("Med.  Jar."  vol.  1,  p.  2'M^.)  Our  ancient  law-authorities 
w  not  appear  to  have  contemplated  that  Kuch  an  operation  would  ever  be 
^utlertaken  on  a  Hviiuj  woman.  The  words  of  Lord  Coke,  which  are  con- 
••dered  to  express  the  state  of  the  English  law,  arc,  '  If  a  woman  seised  of 
'■"ds  in  fee  taketh  husband,  and  by  him  is  bigge  with  child,  and  in  her 
D^Tell  dycth,  and  the  child  is  ripped  out  of  her  t>ody  alive,  yet  shall  he 
•lot  be  tenant  by  the  ctirtesio,  because  the  child  was  not  born  during  the 
"'"triage,  nor  in  the  life  of  the  wife,  but  in  the  meantime  her  land  descended.' 
■^•^oording  to  other  authorities,  the  Cissareiin  opoi-ation  does  not  divert  the 
cot»»ise  of  descent,  or  divest  the  husband  of  the  life-estate,  pix>vided  the 
"■•Id  be  bom  alive,  and  the  mother  was  li^-ing  when  the  child  was  bom. 
("Ohrt.  Rec.'  vol.  8,  p.  &(<.)  JUdh,  aiul  extraction  by  the  Ciesarean  opei-a- 
*"**»,  are,  thei«fore,  txeated  as  similai*  conditions. 

-As  ft  proof  that  this  operation  is  not  always  necessary,  even  when 
^if^CTunstanoes  may  appeal*  to  call  for  it,  the  following  case  is  of  some 
'"t^i-est.  It  is  that  of  a  womiin  whose  pelvis  was  considei-ed  to  be  too 
"^'Trow  fur  the  egress  of  the  child.  As  she  was  at  the  full  term  of  gesta- 
*'**tt,  the  Caesarean  section  was  proposed  ;  hut  before  tho  openitors  were 
""•^y  to  commence,  the  child  was  expelled  by  the  natural  efforts  of  the 
'te»Tifi.  ('Lancet,'  Dec.  1853.)  This  is  not  the  only  case  of  the  kind  on 
'*oord.  A  case  is  reported  to  have  occurred  in  Scotland  in  18t7,  in  which 
'a©  Cffisai'can  operation  was  consideiied  by  scvctal  pi-actitioDcrs  of  expe- 
fence  to  bo  the  only  mean.s  by  which  delivery  could  be  accomplished. 
fortunately  for  the  woman,  the  lalxrar  was  soniowhat  rapid,  and  she  wrs 
"Slivered  of  a  dead  child,  weighing  about  three  pounds,  before  the  arrival 
"f  'those  who  were  to  perform  tho  operation.  (Ed.  'Month.  Jour.'  July, 
•84.7.  p.  30.) 

A  case  of  tho  performance  of  tins  opeitition  on  a  living  woman  ia  reported 
•y  8kev,  in  which  the  child  was  extracted,  but  the  mother  died  in  about 
«»lrty-8ii  hours.     ('Med.  Gaz.'  vol.  39,  p.  212.) 

Acconchenrs  are  agi-eed  that  Ca?«arcan  section  is  not  justifiable  when 
***^er  meana  of  dclivea-y  are  possible;  and  that  even  the  desire  of  the 
••Odior  to  mn  the  risk  rather  tlian  sacrifice  the  life  of  the  child  does  not 
j^Wlifv  the  opemtion  so  long  as  there  is  a  possibility  of  tho  tiioihcr  being 
^  V  delivortMi  by  other  means.     Nevei'theless,  tho  operation  ia  no 

•*-  .rarded  as  one  of  an  almost  hopeless  character ;  and  there  is  no 

'*<*ubt  ibat  the  great  mortality  to  the  mother  attending  it  is  largely  duo  to 
7"e  unfavourable  conditions  under  which  it  has  been  jierfimned.  In  fact, 
^*i  this  coontry  it  has  usually  not  been  undertaken  till  the  niother  wna  in  a 
*w»iband  condition. 

Medical  jurists  have  differed  respecting  the  period  of  gestation  at  which 
"C  operation  ahonld  be  performed.  This  would  of  oourso  dej)cud  on  the 
**li*«t  period  at  which  a  child  might  bo  born  capable  of  living.  In 
'■ferrao©  to  the  tenancj'  by  courtesy,  a  child  might  be  extracted  alive  as  curly 
*•  tlto  fifth  month,  but  it  would  not  be  likely  to  siunive  at  so  earl'j  «. 
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period.  When  a  woman  dies  untlelivcred,  it  is  dtffiwilt  to  say  for  how  longf 
a  period  the  child  maj  survive  in  the  uterns.  It  ha,s  been  stated  that  a 
child  might  tlms  continue  to  live  foi"  many  hours,  but  this  is  not  borne  out 
by  any  facts,  and  the  physician  who  makes  the  sujfgostion  admits  that  no 
time  shoutd  be  lost  in  removing  the  foetus.  In  tliu  French  case  nh-eady 
quoted  (p.  215),  the  child  was  removed  alive  a  qiiartci'  of  an  hour  after  tho 
death  of  the  woman.  Madge  operated  in  a  case  of  convulsions  tweidtf 
minutea  after  the  death  of  the  woman,  but  tho  child  was  then  dead,  Tliere 
were  no  sigTis  <>f  ut,erine  action  after  tho  mother's  death.  {'Amer.  Joar. 
Med.  Sc.'  July,  1872,  p.  585.)  Some  have  alleged,  that  unless  the  opei-a- 
tion  ia  performed  immediately  aftei*  the  death  of  the  woman,  the  child 
Would  not  be  extracted  H\'ing.  The  condition  of  the  fwtns  in  ntero  is, 
however,  peculiar,  and  quite  distinot  from  that  of  a  child  living  by  the  act 
of  i-cspiration.  It  is  possible,  therefore,  that  there  may  We  a  limited  sur- 
vivorBhi]>,  and  tliat  tho  operation  may  be  performed  .so  late  as  an  hour  aftea* 
tho  death  of  the  woman  with  tho  po.ssibibty  of  exti-acting  a  living  child. 
There  are  incredible  accounts  of  children  having  been  extracted  living, 
many  honiB  after  the  death  of  the  mother.  Kergaradec  states  that  this 
happened  in  the  case  of  the  Princess  Pauline  of  Schwartzenburg,  who,  while 
pregnant,  was  burnt  to  death  at  a  ball  given  on  the  occasion  of  the  marriage 
of  the  Empress  Maria  Louisa  in  1810.  The  body  was  not  examined  until 
the  following  day,  and  the  fcotus  is  stated  to  have  been  then  found  living, 
('Ann.  d'Hyg.'  1846,  1,  454.)  Tho  reader  will  find  an  account  of  the 
medico-legal  applications  of  this  subject  by  Berg  in  Casper's  '  Viertcl- 
jahrsschr.'  for  186-3,  p.  21f>. 

Craniotomy. — Under  this  condition  it  is  necessary  to  de.stroy  the  child 
to  effect  delivery,  which  otbei'wisc  could  imt  take  place  withoat  leading 
probably  to  the  death  of  the  woman.  This  operation  would  not  give  rise 
to  any  niadlco-legal  questions,  except  in  a  case  iu  which  the  child  had  not 
been  completeiy  destroyed  before  entu'c  deliveiy.  Craniotomy,  lis  the  name 
implie.H,  consist'?  in  cutting  through  the  craninm  and  dcstixvying  or  remov- 
ing the  bniin  of  the  child.  If  with  the  brain  the  upper  part  of  the  spinal 
marrow  is  also  destroyed,  the  child  comes  into  the  world  dead.  Under 
other  circumstances  there  may  be  movements  of  tho  limbs  or  body  after 
delivery.  (See  case,  'Guy's  Jloap.  liep.'  1860,  p.  477.)  The  existence  of 
these  movements,  property  attested  by  the  aceoncheur,  might  famish 
important  eiridenco  in  case.s  of  tenancy  by  courtesy,  contested  inheritance, 
or  succession  to  property.  It  would  be  for  tho  Court  tt)  decide,  under  the 
proved  medical  facts,  whether  the  child  had  manifested  any  signs  of  life, 
in  a  legal  sense,  after  its  entire  delivery  from  the  body  of  the  mother,  and 
while  she  was  yet  alive. 

Birth  vf  the  chihl  after  the  death  of  the  itonian. — The  pnst-mortem  birth 
of  a  dend  child  can  givo  rise  to  no  question  in  connection  with  tenancy 
by  courtesy.  This  part  of  tho  subject  has  been  elsewhei-o  further  con- 
sidered (vol.  1,  p.  93) ;  also  under  Dkmvery  (^ante,  p.  165).  But  it  may 
happen  that  tho  child  is  Imm  after  tho  deuth  of  the  woman,  and  survives 
its  birth,  as  in  the  following  case.  A  woman  died  during  labour.  The 
accoucheur  who  was  summoned  found  tho  head  of  the  child  presenting, 
but  too  high  up  in  the  pelvis  to  allow  of  the  application  of  the  forceps  to 
aid  delivery.  Ho  immediately  introdnced  his  hand  into  the  uterns,  and  a 
quarter  of  an  honr  after  the  death  of  the  mother,  and  twenty  hours  after 
the  rupture  of  the  membranes,  he  extracted  an  infant  in  a  state  of  apparent 
death.  The  child,  which  was  well  formed,  was  speedily  resuscitated  by 
the  application  of  the  ordinary  means.  ('Berlin  ifed.  Zeit,'  July,  1836.) 
For  another  ca.se  of  the  birth  of  a  living  child  after  the  death  of  the 
woman  see  'Med.  Gaz.'  vol.  46,  p.  713  ;  and  a  third,  in  which  a  dead  child 
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with  the  placenta  was  expelled  from  the  ntems  many  hoars  after  death, 
is  reported  (Casper's  'Vierteljahrssclir,'  1861,  1,  186). 

3.  Th«  child  mxist  he  bcfrn  capable  of  inheriting.  Monttrosiiy. — If  tho 
woman  is  delivered  of  a  monster,  which  cannot  inherit,  the  husband  does 
not  acquire  a  light  of  tenancy  by  the  conttesy  of  the  CouiipS. 

MOXSTERS. 

The  connection  of  monati-osity  with  medical  inrieprndence  has  been 
naost  ably  investigated  by  St.  Hilaire.    Although  lepal  questions  connected 
■^with  monstrous  births  do  not  often  occur,  yet  a  medical  witness  shoald  be 
SM^nainied  with  certain  facts  respecting  them.     The  law  of  England  has 
9?iren  no  precise  definition  of  what  is  intended  by  a  monster.     According  to 
Xx>rd  Coke,  it  is  a  being  '  which  hath  not  the  shape  of  mankind;  such  a 
^being  cannot  be  heir  to  or  inherit  land,  ahhongh  brought  fiu-fch   within 
'Xn&rriage.'     A  mere  defomiity  in  any   part  of  the  body,  such  as  HUf)er- 
anumerary  fingers  or  toes,  twisted  or  defonned  linilw.  will  not  constitute  a 
"■nonster  in  law,  so  far  as  the  succesaion  to  property  is  con(;erned.  provided 
"*he  being  still  have  '  human  shape.*     Even  a  supernunieniry  leg  would  not 
■probably  be  allowed  to  avert  an  inheritance.     A  monster,  in  which  the 
"  third   leg  was  a  fusion  of  two    legs,  was  cThihited    in  London  in  I84(j. 
(■  Med.  Gaz.'  vol.  37,  p.  619.)     From  Loifl  Coke's  description  it  is  obvious 
that  the   law   will   be  guided   in   its   decision   by  the  description   of    the 
motutTons  birth  given  by  a  medical  witness.     It  would  not  rest  with  a 
witaeas  to  say  whether  the  being  was  or  was  not  a  monstei" — the  Court 
,  would  di-aw  i^  own  inference  froxn  the  description  given  by  him.     Various 
l^daaaifications  of  monsters  liave  been  made,  but  tliene  are  of  no  a.Hsiatance 
whatever  to  a  medical  jurist,  because  each  case  must  lie  decided  by  the 
peculiai-ities  attending  it ;   aud  his  duty  will  not  be  to  state  the  class  and 
order  of  the  monster,  but  simply  in  what  respect  it  differs  fi-om  a  normal 
hnm&n  being.     In  cons«iucnce  of  the  want  of  a  sufficient  number  of  pre- 
cedents on  this  subject,  it  is  difBcnIt  to  say  what  degree  of  monstrosity 
«'onId  be  required  in  law  in  order  to  cut  off  the  civil  rights  of  a  being. 
IfoDsters  may  be  aeephalona  (headless),  dicephaious  (two  heads  with  one 
body),  or  disomatous  (two  bodit-s  with  one  head).     Othci-a  again,  like  the 
Siamese  twins,  may  have  two  distinct  bodies  united  by  a  broad  band  of 
doB.     Would  an  acephalous  monster  be  considered  as  devoid  of  human 
lliape?     Would  a  disomatous  monster  be  allowed  to  inherit  as  one? — to 
marry  as  one? — or  how  would  legal  punishment  be  inflicted  in  the  event 
of  one  of  the  bodies  infringing  the  laws  ?     Such  ai-e  the  singular  questions 
which  have  been  propounded  by  medical  casuists  in  relation  to  these  beings  ; 
and  there  is  obviously  anipte  room  for  the  exercise  of  much  legal  ingenuity 
in  respect  to  these  qncsttons.     Aceonling  to  St.  Hilaire,  the  rule  which 
has  been  followed  in  all  countries  respecting  these  monstrosities  is  to  con- 
l*idtT  every  monster,  with  two  ei|ually  developed  heads,  whether  it  bo  diso- 
[inatons  or  not,  as  two  beings;   and  ever}-  monster  with  a  single   head, 
'  undtT  the  samo  circumstances,  as  a  single  being.     He  ascribes  the  origin 
^«>f  this  rule  to  the  performance  of  the  rite  of  baptism  in  all  Christian 
conntriea  upon  each  head,  when  the  monster  is  dicephalous.     This  view 
pPPeare  rational  when  we  consider  that  with  two  heads  there  are  two  moral 
laai-ridnalities ;  while  with  a  single  head,  theie  is  ono  wilt  and  one  moral 
"^diTidnality.     But  it  is  doubtful  how  far  this  doctrine  would  bo  accepted 
"X  jurists  and  legislators.    The  question  whether,  in  a  diccphalo-disomatous 
''^oiistcr,  the  two  beings  would  be  bound  by  the  act  of  one,  either  in  civil 
****   oriminal  jurisprudence,  is  a  matter  which,  if  these  monstrosities  were 
^•^  frequent,  would  give  rise  to  seinous  difEculties.     Such  a  question  is- 
**^  purely  speculative,  because  it  might  easily  have  been  raised  in  resect 
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to  fcHe  Siamese  twins  during  their  stay  in  this  eonntn-.  Accoi-dinp  to  St. 
Hilairo  a  ease  of  this  kind  was  actually  decided  in  Paris  in  the  seventeenth 
centufy,  in  relation  to  a  double-headed  monster.  This  author  states  that  a 
double  monster  killed  a  man  by  slabbinfr  him  with  a  knife.  The  being  was 
condemned  to  death,  i>at  wm  not  executed  on  account  of  the  innocence  of 
one  of  its  eottipeteiit  halves.  {'  Ann.  d'Hyg.*  If 37, 1,  331.)  According  to  the 
same  authnrity,  eompound  monBtrofiity  is  not  transmissible  by  generation. 

The  reader  will  find  an  ncconnt  of  the  most  remarkable  monsters  born 
durinf,'  the  present  century  in  a  paper  by  Riittel.  (Henke  '  Zeitschr.  der 
S.  A.'  IS-W,  p.  220.}  Amoncf  them  is  mentioned  a  three-headed  monstei', 
btjrn  living  in  Paris  in  1830.  Each  head  wa«  bnpiized  under  a  separate 
name.  Monsters,  especially  the  two-headed  variety,  are  usually  either 
bom  dead  or  die  soon  after  birth. 

The  varieties  of  nion-stora  are  very  numerous.  In  the  Museum  of  Guy's 
Hospital  there  ig  a  large  collection — some  with  two  heads  and  one  body, 
Othei-s  with  two  bodies  and  one  head.  Phillips  described  one  of  these  pro- 
dnctionfi,  in  which  the  lieatl  and  neck  only  were  double.  It  had  all  the 
appearance  of  a  mature  faetus.  Both  heads  were  covered  with  thick  hair, 
and  each  was  as  large  as  that  of  a  foatus  at  full  time.  The  faces  were 
similar,  and  diiveted  forward.  T))cre  wai*  nothing  specially  noticeable 
about  the  external  form  of  the  eJiest  or  abdomen.  The  navel-string  was 
single  and  central  in  po.silion.  The  genital  organ.s  were  single  and  of  the 
male  sex.  The  testicles  had  descended  into  the  scrotum.  The  upper  limbs 
were  natural  and  of  full  size.  There  were  three  lower  limbs,  t%vo  joined  to 
the  body  in  the  usual  way  and  one  ill-formed  and  rudimentary.  ('  Gny's 
Hosj).  Ri>p.'  1870,  p.  457.)  Dalton  found  on  diH«eetion  that  each  bead 
had  a  distinct  spinal  column.  In  the  chest  there  wa.s  one  heart  and  four 
lungs.  In  the  abdomen  there  were  two  stomachs  and  one  intestinal  canal, 
partly  single  and  partly  double.  There  were  other  anatoniieal  peculiarities 
show^ing  that  the  abnormal  conditions  existed  internally  as  well  as  ex- 
ternally. It  hiul  'human  shape,'  but  of  a  duplex  character,  resembling  two 
children  blended  into  one. 

For  other  ca-ses  of  duplex  monsters,  the  reader  is  referred  to  the 
'  Lancet'  (1872,  1,  pp.  4<;r>,  638,  and  hijii).  The '  Obstet,  Trans.'  contain  also 
many  accounts  of  recent  monstors.  with  illustrations.  In  general  they 
were  born  dead,  or  died  during  delivery,  or,  as  in  the  above  case,  fi-om  the 
result  of  operations  requii-cd  for  their  extraction.  When  a  woman  is 
pregnant  with  twins  one  may  be  a  monster  and  the  other  a  well-developed 
child.  Gervie  met  with  a  case  of  this  kind.  ('  Obstet.  Tran.s.'  18(39,  vol.  10, 
p.  118;  Edin.  'Med.  Jour.' vol.  55,  pp.  7(>,  4;^5.)  There  is  a  traditional 
superstition  that  this  malformation  or  monstrosity  of  offspring  arises  from 
mental  emotions  of  the  mother  during  pregnancy.  Fisher,  who  collected 
a  number  of  facts  on  the  subject,  affirms  that  there  is  no  reasonable 
ground  for  this  popular  opinion.  The  instances  ivlated  in  support  of  it  are 
in  his  view  simply  accidental  eoincidenccH,  and  these  are  neither  sufficiently 
numerous  nor  authentic  to  justify  the  theory  that  monstrosity  of  the 
■offspring  is  in  any  way  caused  by  the  mental  emotions  of  a  pregnant 
woman.  On  the  contrary  all  vices  of  conformation  and  monstmsity  are 
due  to  retarded,  arrested,  or  excessive  development.  ('  Amer.  Jour.'  Ap. 
1870,  pp.  575.) 

Among  the  monsters  which  liave  atti-acted  attention  in  this  oountry 
during  the  present  century  there  are  three  which  require  a  short  notice. 
The  first  was  Vhrutina  Uitta,  born  in  Sardinia  in  1829.  The  parents  were 
well  formed,  and  the  mother  had  already  borne  eight  normal  children.  This 
monster  was  double  from  the  head  to  the  pelvis,  the  two  vertebral  columnR 
beivg  distinct  as  far  as  the  oh  coceygis.     The  left  bust  was  christened  by 
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Fig.  IM. 


Tb«  two-h«(tled  (fenule  monster, 
Oirlitinii  RitU. 


the  name  of  Christina,  the  right  by  that  of  Ritta,      The  monster  whr 

brought   to    Paris,  where  it  ilied  about   nine  viontlis  after  its   birth.     A 

tCMt  of  it   may  bo   si«en    in   the  Museum   of 

's    Hospital.      The    engraving    of     this 

Donster,  fiff.   150,  is  from   a  photoi^niph  of 

the  piaster  cast.     In  the  farther  description 

of    it,  it   may    be   observed   that   belmv  the 

/lelvis  the  monster  is  single.     There  are  two 

licads,  resting  on  two  necks ;  and  the  union 

or  fusion  of  the  two  basts  is  effected  laterally 

t^oward.s  the  middle  portion  of  the  chest,  bo 

^hai  the  two  corresponding  breasts  are  almost 

blended.     The  abdomen,  a8  well  as  the  pelvis, 

^s^ndently   formed   by    the  junction    of    two 

primitive    pelves,    is    single.       In    the    chest 

■fc.here  were  found  two  distinct  sets  of  lungs 

.^:and  two  hearts ;    but  theao  were  enclosed  in 

IHR  single    bag    or  mcmbrauc   (pericardium). 

TDnring  life  the    pulsations   of   these    organs 

■^vere  so  uniform   that  thet«  was  considered 

~to  be  a  single  heart.     Thei-e   was   only  one 

■diaphragm  —  a    fact    which     accounted     for 

,the  sironltaneoas   death  of  both  bodies,  one 

>nly  having  been  prev'iously  indisposed. 

The  Siamese  iinns,  Cltang  and  Eii{),  may  1mi 

led  as  forming  the  most  remarkublc  duplex  monster  of  modern  times. 

They  were  two  men  accidentally  bound  together  by  a  H^nng  tie,  but  not 

nioasters  in  the  anatomical  sen-se  of  the  term.     They  were  born  iu  Siaui  in 

fl811,  and  died  in  1874,  at  the  age  of  sixty-three  years.     In  1829-30  they 

Tisited  Kngland,  iind  wtTo  seen  by  the  author.    They  sobsequently  settletl  in 

the  United  States,  and  married  two  sisters.    Chang  had  iiiue  children,  and 

Eng  tf  n.     In  18t!£)  they  again  visited  this  country,  and  were  escamined  by 

ii*uy  medical  men.    These  "  twins  "  were  smuU  children,  born  without  diffi- 

<uity  by  a  head  and  foot  presentation,  and  uj)  to  twelve  years  of  age  the  baud 

eonnecting  them  was  sufEciently  flexible  to  allow  of  their  lying  with  their 

ieads  in  opposite  directions,     They  were  short  men,  Eng  being  five  feet 

two,  and  Chang  five  feet  one  inch  in  height.     The  band  uniting  them  waa 

*  fle«hy  mass  of  considerable  depth  and  thickness — abtmt  four  and  a  half 

Uiches  in  exti-eme  length,  and  alxiufc  three  and  a  half  inches  deep  at  its 

joiictare  with  each  body.     It  prtjceedctl  fi-om  tho  lower  end  of  the  hreaat- 

l*one  to  the  cartilages  of  tho  ribs.     On  the  lower  aspect  of  the  band  was 

111* single  navol,  and  in  early  life  thoi'e  was  a  distinct  hernial  proti-uaion 

>i>to  the  band  from  each  side.    On  each  side  of  tho  median  line  of  tho  band, 

©•ch  brother  felt  a  touch  over  a  space  of  al)Out  an  inch  ;  but  beyond  that 

•■■*go  their  scnsatiuiiH  were    piirt-ly  personal  and   individual.       The    two 

»*»^lheT«  were,  in  fact,  entirely  distinct  individuals  Ixjth  corpc^really  and 

utentally.     Chang  indeed  died  and   became  cold,  and    his   bnjthcr  only 

''®*»lne  aware  of  the  fact  on  being  told  of  it.     Potassinm  iodide  given  to 

*•**♦  individual  appeared  in  his  urine,  and  not  in  that  of  the  other  brother. 

*'*dr  tMt«e  and  dispositions  were  unfortunately  entirely  difffvcnt,  and  all 

"2?*^  phjsicfiJ  functions  were   performed   separately  and    unconnectedly. 

^^l***  Chang  liked  to  eat,  Eng  detested  ;  Eng  was  good-natui-ed,  Chang 

'***  cross  and  irritable.     Indeed,  the  result  was  a  ijuai-rel  ending  in  blows, 

''d  une  day  they  came  before  tho  law  for  an  encounter.     The  sickness  of 

^**®  luw!  no  effect  nn  the  other.     Chang  di-ank  freely,  and  got  di-unk  ;  Eng 

^**  teniperate.    Chang  was  physically  inferior  to  Eng,  bat  superior  in.  iv\md. 
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In  1870,  Chang  had  an  attack  of  paralysis,  and  in  1874  he  died  after 
exposure  to  cold,  an<l  a  «hoi-t  iUiiess.  He  is  supposed  to  have  died  from  a 
dob  in  the  brain.  On  waking  one  morning,  and  being  informed  of  his 
brothtr's  d("Ath,  Eng  became  greatly  excited,  fell  into  a  state  of  syncopal 
eyma,  and  died  in  aljoat  an  hour,  before  he  was  seen  by  a  medical  man. 
(For  full  iiccnnnt.H  of  these  celebrated  and  interesting  twins  see  '  Lancet,' 
1809,  1,  p.  228  ;  1874,  1,  p.  385.) 

Under  tJio  circumfitances  mentioned,  it  would  have  been  impossible  in 
relation  to  civil  and  crimiaal  jurisprudence  to  make  both  responsible  for 
the  acta  of  one.  Living  for  forty  yeans  in  America,  they  exei-ci.sed  the 
rights  of  citizenship  fiH  independent  peiBons,  and  marrying  two  sister.s,  they 
entered  into  the  contract  as  separate  beings.  No  charge  of  bigamy  was 
rai.sed  against  them  for  this  double  nnion.  It  is  clear,  from  this  inde- 
pendence of  will  and  action,  that  one  might  kill  a  person  under  circum- 
stiinces  which  would  constitute  murder  or  manslaaghter,  the  other  not 
being  an  assenting  party,  and  endeavouring  fo  prevent  the  perpetration  of 
the  crime.  The  application  of  the  criminal  law  woahl,  as  in  the  Parisian 
ease  related  by  St.  Hilaire,  become  a  subject  of  great  diflScuUy.  No  punish- 
ment could  be  inflicted  on  the  guiltj'  without  necessarily  involving  the 
innocent  (undivided)  moiety.  Such  cases  of  monstrosity  must  be  regarded 
as  setting  at  defiance  all  the  ordinarj'  ralefi  of  iaw,  whether  civil,  criminal, 
or  canonical. 

Another  duplex  monster,  Millie  and  ChrJsfiiie,  was  exhibited  in  London 
in  1671.  ('Lancet,'  1871,  1,  p.  725.)  Like  the  Siamese  twin.s  they  were 
two  independent  beings,  females,  united  by  a  Imnd  extending  fmm  one 
OK  coccygis  to  the  other.  They  were  in  all  i-espccts  independent  in  tliought 
and  action. 

Malpositions,  transpositions,  or  defects  of  the  internal  oi'gaiis  of  any  of 
the  cavities,  do  not  form  monstrons  birth.s  within  the  meaning  of  the 
Enplish  law.  The  legal  question  relates  only  to  e.<-ternai  shape,  not  to 
internal  conformation.  It  is  well  known  thufc  many  internally  malformed 
persons  live  to  a  pfreat  age  ;  and  it  is  not  until  after  death  that  maipo.'iitions 
and  defects  of  this  kind  are  discovertHl.  One  test  of  munstro-sity  has  been 
Ijawed  on  the  viability  of  offspring.  According  to  some  authorities  a  monster 
implies  such  a  malformed  being  that  the  child  would  be  pronounced  non- 
viable, I.e.  incapable  of  continuing  to  live  after  it  was  born.  (Horn's 
'  Viortcljahrfischr.'  18()5,  U,  2G4.)  Some  medical  jurists  have  discussed 
the  question  of  '  viahilihj  '  in  new-born  children,  i.e.  their  healthy  organiza- 
tion, with  a  capacity  to  wmtinae  to  live,  as  if  it  wei-e  part  of  tin-  juris- 
piHidence  of  this  country  ;  but  the  author  was  nut  aware  of  any  facts  which 
bcai*  out  this  view,  The  English  law  does  not  regard  internal  monstrosity 
as  forming  a  bar  to  civil  rights;  and  the  cases  of  Fish  v.  Palmer,  of  Brock 
V.  Kelly  (18tjl),  and  uf  Lleirellyn  v.  flardiner  (ante,  pp.  207.  20t),  and  218), 
show  clearly  that  the  simple  question  in  English  jurisprudence  is,  not 
whether  a  child  is  or  is  not  '  viabh,'  but  whether  it  lias  manifested  any 
distinct  sign  of  life  after  it  was  entirely  born.  The  French  law  is  much 
more  complex,  and  throws  a  much  greater  degi-eo  of  responsibility  on 
French  medical  jurists.  (See  Viabilitij,  poet.)  No  pei-son  is  jnatified  in 
<leeti'oying  a  monster  at  birth. 

There  are  some  other  lej^al  conditions  which  are  required  to  Ije  fulfilled 
in  order  to  establish  a  tenancy  by  courtesy,  but  our  i-emarks  aio  confined 
chiefly  to  that  which  may  become  matter  for  medical  evidence. 
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TLFBAL  BIRTHS — SXIPERFfETATION — SOPERCONCEmON — SUPPOSmTIOCS  CHILDREN 
— AOE — MLNORITY  AND  JIAJOEITT — BESPONStBILITT  POR  CRIMES  AND  FOE 
CIHL  ACTS. 

PluroZ  hirilia. — This  lias  been  i-egarded  bh  a  Bubject  appertaining  to 
medical  jorisprndence  ;  but  weai-e  not  awarn  tliat  tbei-e  is  nny  cnsc  on  recoi-d 
u  which  the  evidence  of  a  medical  nmn  has  been  re<iujfed  respecting  it. 
It  is  a  simple  question  of  primogeiuturc,  wtiicb  lias  been  generally  settled 
by  the  aid  of  depositions  or  declai-atioaM  uf  relations  or  servants  present  at 
the  birth.  Of  coarse  in  the  nlisence  of  eye-witnesses  thti  question  of  priority 
of  birth  must  be  a  matt«r  of  eoujectare.  It  cannot  be  determintd  by  the 
siic  of  the  child.  Women  may  hitve  two,  three,  four,  or  five  children  at  a 
lirth.  Twins  arc  compaiutively  frerjucnt,  but  triplets  and  quadrupleta  ai-e 
very  rare.  Crooks  met  with  n.  case  in  which  a  woman,  labouring  under 
<lrop8y,  was  delivered  at  the  eighth  month  of  three  children,  at  intervals  of 
fifteen  minutes.  They  were  contained  in  separate  sacs,  and  connected  with 
line  pUcenta.  There  were  two  males  and  one  female.  The  first  two 
weijfhed  about  seven  pouiubi,  the  second  six  pounds.  One  died  within 
fnrfy^ight  hours,  and  the  other  survived  a  fortnight.  ('Amor.  Joar.  Jlcd. 
^•' Ja]».  1868,  p.  27y.)  In  tlie  same  journal  (Oct.  1801,  p.  .jTtJ)  a  case  of 
tripJete  is  described  by  Pittinags.  The  expulsion  of  the  cliildren  and 
placentiB  did  not  occupy  more  thaii  twenty  minutes.  There  were  two 
'•oys  and  a  girl,  and  two  placentjE.  Routb  met  with  a  case  of  triplete  in 
It^r,  of  which  he  has  given  a  i-eport.  ('  Tmns.  Obst.  Soc*  vol.  9,  p.  156.) 
ilariyr  has  contributed  another,  in  which  the  tlireo  children  wcitj  of 
">«  ffl'xe  of  a  small  seven-months*  child.  The  first  and  la.st  wore  males 
"liey  all  died  within  twenty-four  hours,  but  lived  long  enough  to  give  ii.se 
'"'I  rjaestion  of  primogeniture.  ("  Obst.  Trans.'  vol.  11,  p.  208,  1870;  see 
«l»o  another  instance  'Lancet,'  1872,  2,  p.  67.) 

According  to  Riittel,  out  of  574,293  births  in  the  kingdom  of  Prussia 
'"  1840,  there  wei-e  6381  cases  of  twins,  72  of  tripleis.aiid  1  of  quadi-aplets. 
This  writer  knew  an  instance  in  vvhich  a  woniau  had  six  .children  at  a 
•'jnh.  (Henke,  '  Zeitschr.'  184-t.  [i.  'ItW ;  and  ^  Med.  Gaz.'  vol.  36,  p.  607.) 
onthrie  stated  that  in  the  Ma.seum  of  the  Royal  College  of  Surgeons  of 
hii)^land  'there  is  a  large  bottle  containing  five  young  ladies  and  gentlemen, 
iul  bronght  forth  at  one  birth,  and  destroyed  by  an  accident; '  and  he  also 
**y>  that  be  was  for  maiiyyeai-s  acquainted  with  a  man  whose  mother  pixi- 
(iDCed  twenty-eight  living  childi-en  in  the  first  twelve  years  of  her  nuirried 
life.  (•  Lancet,'  Feb.  l.!i,  1851,p.  176.)  ttusscll  met  with  a  case,  in  1849, 
•"  which  there  were  five  children  at  a  birth.  They  were  all  males,  and 
*"  horn  dead.  The  largest  was  si.x  inches,  and  the  smallest  five  inches 
'^ig.  They  were  prematurely  bom.  There  was  one  placenta  of  the 
"idinurv  size,  with  five  umbilical  ctuxb;  attached  to  it  r<jund  its  centre. 
('1*00*1,'  Feb.  3,  1849.)  Young  states  that  he  attended  a  woman  who 
*•«  delivered  of  four  males  at  one  birth,  thi-ce  being  from  seven  to  eight 
'"oaths'  children  :  they  survived  to  the  following  day.  One  of  the  four  was 
*_ftttOB  of  fi-ora  fifty  to  sixty  days,  apjmrently  showing  conception  at 
fliffereut  periods.  There  waa  one  placenfa  with  four  na\el-string8  quite 
"'"tinct>  ('Lancet,'  March  1,  1856,  p.  234.)  Black  reported  the  case  of 
•  ^oman  who  was  delivered  of  four  children,  two  mates  and  two  females. 
^l>^ec  of  the  children  weighed  nearly  four  and  a  half  pounds  each.  They 
*'M:  alive  and   thriving  eight   months   later.     ('  North.  Juur.   of  Med.' 
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March,  1845,  p.  265.)  The  only  circiimstancp  with  respect  to  these  plnrnl 
births  which  it  has  been  recommend tnl  that  an  accottchenr  should  attend 
to,  is  the  order  of  their  uccuireuce,  and  whether  any  or  all  of  them  manifest 
sitrns  of  life  after  birth.  The  first-born  male  child,  according  to  an  ancient 
principle  of  the  common-law  of  this  country,  succeedK  to  the  iuheritjince. 
In  oise  of  twijiB  or  triplet  males,  a  practitioner  would  find  himself  n\uch 
embarrasRcd,  after  the  Lipsc-  of  a  certain  period,  to  express  an  opinion 
as  to  which  was  first  burn,  unless  there  was  some  persoiiHl  peculiarity 
01'  deformity  wJiicii  would  at  once  enable  him  to  stamp  the  identity  of 
a  child, 

SUPERFffiTATlON. 

Most  medico-legal  writers,  in  ti-eating  legitimacy  of  offspring,  have  con- 
sidered it  neeeaaary  to  introduce  the  subject  of  siiperfoptation.  By  this  we 
arc  to  nndcrstand  that  a  second  conception  may  at  any  time  follow  the 
first,  and  that  gestation  may  j?o  on  to  its  full  period  in  each  instance  inde- 
pendently of  the  other :  so  that  if  a,  woman  were  impreg^nated  when  in  thp 
third  month  of  gestation,  she  would  bear  the  fii-st  child  mature  at  nine 
months,  and  the  second  child,  also  mature,  at  the  end  of  twelve  months 
after  the  first  conception.  Thi.'*  auliject  has  been  said  to  involve  '  not  only 
the  conjugal  fidelity  of  a  wife,  but  tbo  <lisposition  of  property,  and  much 
of  the  comfort  and  happiness  of  Kociety.'  Its  importance  to  a  medical  jurist 
appears  to  have  been  here  considerably  exasperated.  Only  one  legal  case 
involviur^  this  question  is  to  be  met  with  in  the  judicial  i*ecords  of  tbii* 
country  (see  p.  227)  ;  but  few  in  reference  to  this  state  are  ever  likely  to 
occur  which  would  create  the  least  practical  difficulty.  If  we  admit  that  a 
woman  may,  during  marriage,  present  such  a  deviation  from  the  common 
course  of  nature,  as  to  produce  two  perfectly  mature  and  fully-developed 
children,  the  one  three  or  four  mniith.s  after  the  other,  how  can  such  an 
event  be  any  impntation  on  her  fidelity  ?  Superfcetation,  if  it  occurs  at  all, 
may  occur  as  readily  in  married  life,  during  connubial  interconi"se,  as 
among  nnmarried  women.  Tlie  following  appears  to  be,  however,  a  possible 
case  wherein  a  medical  opinion  might  be  reipiirod  respecting  this  alleged 

Shenomenon.  A  married  woman,  si.x  months  after  the  absence  or  death  of 
er  firat  husband,  gives  bu*th  to  an  apparently  mature  child,  which  dies: 
three  months  afterwards,  and  nine  months  after  the  absence  or  death  of  her 
husband,  she  may  allege  that  she  has  given  birth  to  another  child,  also 
mature.  A  question  may  arise,  whether  two  mature  children  could  be  so 
born  that  the  birth  of  one  should  follow  three  months  after  the  birl  h  of 
the  otlier;  or  whcthei'  this  inight  not  be  it  case,  by  no  tneans  uncommon, 
of  twin-children — the  one  being  bom  prematurely,  and  l!ic  other  at  the 
full  period.  (For  a  case  of  this  kind,  at  two  months'  interval,  see  '  Med. 
Gaz.'  vol.  37,  p.  27;  for  another,  at  eight  days'  interval,  see  the  same 
journal,  vol.  47,  p.  227  ;  and  for  it  third,  at  thirty-two  days'  interval,  '  Am. 
Jour.  Med.  Sc'  Ap.  1845,  p.  503.)  Bivjwn  has  published  a  ea.se  in  which 
abortion  of  one  foetus  occuired  at  the  thini  month,  while  the  other  attained 
the  full  period.     ('  Assoc.  Jour.'  Nov.  11,  1S'*3,  p.  937.) 

Admitting  that  both  the  childi-en  when  born  ivcre  mature,  and  there- 
fore that  it  was  a  case  of  suporfa'tation,  the  fii-at  delivery  must  have  taken 
place  in  the  presence  of  witnesses,  and  it  would  then  bavo  been  known 
whether  another  child  i-emained  in  the  womb  or  not.  If  the  two  children 
were  boi-n  within  the  comnmn  pei-iod  of  gestation  after  the  absence  or 
death  of  the  husband,  then  their  legitimacy  would  be  presumed,  until  the 
fact  of  non-access  was  clearly  established.  The  mere  circumstance  of  their 
being  apparently  mature,  and  bom  at  different  periods,  would  j;er  se  furnish 
no  evidence  of  their  illegitimacy.     On  the  other  hand,  if  one  or  both  of 
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tbem  were  horn  out  of  tht-  ofdinaiy  period,  then,  accoi-ding  to  tbe  evidence 
giren,  they  mi);ht  or  might  not  be  piiinounced  illegitimate.  The  law 
therefore  appears  to  have  na  stji-t  of  eop^iizance  of  the  subject  of  super- 
fostation,  as  soch  :  it  is  penenilly  merpetl  in  the  question  of  protracted 
gestation,  which  will  be  hereafter  considcivd. 

Whether  superfajtation  cnn  really  take  place  or  not  is  a  question  which 
1ms  pivcn  rise  to  much  conti-oversj.  That  one  conception  maj^  follow 
another  within  a  certain  period^  and  that  twins  may  thus  lie  the  result  of 
two  distinct  conceptions,  is  a  probable  nccnn-ence.  This,  indeed,  is  what 
mny  be  termed  super  conception-  or  snperiittpre^naiicm.  But  when  gestation 
hus  already  gone  to  the  second  month,  it  has  In-en  hitherto  considered  highly 
improbable  that  there  should  be  a  second  conception.  In  two  ca.ses,  how- 
I'VtT,  in  which  two  men  had  intei-course  with  women  within  the  period  of 
seventeen  and  eight  days  res]>ec{ivcly — cases  favournblo  tosnperconccption, 
^liere  was,  in  each  case,  only  one  child,  and  the  paternity  was  actually 
(tisputed.  (See  post,  Paternity.)  Accoixling  to  Donn^,  there  is  a  limit  to 
this  power  of  superconception.  He  has  found  that  the  mucus  secreted 
from  the  vag-jna  of  pregnant  females  is,  by  i-eason  of  its  great  acidity, 
TOmpletely  destructive  of  the  existence  of  the  spermatozoa,  and  thtn-efore 
ifnders  the  spermatic  fluid  uupitiUfic.  (Sec  j>ri;(f.  Sterility.)  It  docs  not 
iippcar,  however,  that  the  vaginal  mucus  beconiea  more  acid  in  tho 
|irt'guant  state  ;  but,  according  to  Whitehead,  the  effect  is  due  to  this  acid 
Mecpction  not  being  partially  nentntliised.  as  in  the  uninipregnated  state, 
by  the  alkaline  raucous  seci-etion  of  the  ntenis.  ('  Ou  Abortion.'  p.  400.) 
At  what  period  of  pregnancy  tho  vaginal  niucns  begins  to  act  destructively 
on  the  spermatozoa  has  not  yet  Wen  determined  ;  and  further  researches 
«*  required  to  determine  this  point. 

Dgucan,  i-eferring  to  the  occun-ence  of  menstruation  during  tho  early 
mouths  of  pregnancy  ('Assoc.  Jour.'  May  6,  1853,  p.  398),  considers  that 
lie  has  obtained  anatomical  pinofs  that  this  dischai-ge  may  take  place  fi-om 
'he  inner  surface  of  the  uterus  after  impregnation,  and  np  to  the  Ihinl 
month  of  gestation.  He  believes  that  during  this  period  supereonception 
•nay  occur,  and  that  this  will  satisfactorily  account  for  all  the  cases  of 
wiperfoptation  which  ai-e  on  record.  We  maj-  suppose  that  the  firet  child 
is  horn  prematurely,  but  within  the  limits  of  viability:  we  thus  gain  two 
nwntlig;  and  if  impregnation  may  tako  place  lietween  two  and  thi-ee 
joodUu  after  one  conception,  we  may  thns  have  four  or  five  months' 
mterval  between  the  births  of  successive  viable  infants.  It  is  not  therefore 
"Wssary  to  suppose  that  they  have  both  licen  conceived  at  the  same  time, 
tlntil  the  mouth  of  the  uterus  is  completely  closed  as  a  result  of  tho 
development  of  an  embryo,  it  is  possible  that  conception  may  tiike  place 
from  intercourse  subsequently  to  a  previous  conception.  The  e.vact  period 
•*l  wliich  this  closure  occuim  has  not  been  determined;  but  according  to 
Doncan  the  menstrnal  secretion  mny  tind  its  way  through  the  mouth  of 
'up  ulcruM  for  at  least  hro  months  and  piY»bably  three  months  al'tcr  concep- 
''on.  If  this  be  the  ca.sc,  a  second  conception  miglit  occur  tivo  or  thi«o 
"'^'nths  after  a  first  conception  ;  but  the  author  was  not  aware  of  any  facta 
*0«upport  this  statement.  It  cannot  bo  denied  that  aiipei'conception  mny 
"xnr  \n  cases  in  which  two  separate  intercourses  have  been  had  within 
•*•»'  days  of  each  other:  and,  according  to  some,  twins  may  lie  geiici-nlly 
"finiBd  as  the  result  of  this  double  conception  at  different  periods. 
(Bamsbotham's  'Obstet.  Med.'  p.  500.) 

A  negro  woman,  quite  black,  set.  23,  and  of  good  constitution,  had 

"orne  three  children   piwiously  to  her  hist  lateur.     She  stated   that  in 

April,  \t<iS,  she  had  liad  connection  with  a  white  man,  and  on  tho  following 

^y  with  a  black  man.     This  was  about  a  week  or  ten  days  befoi-e  the 
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cessation  of  the  mpiispa.  In  tlu!  iiiiiMliv  of  Fob.  1849  she  was  Llelivei*etl  of 
twins,  cnif  of  the  children  (the  fiiisthoi-ri)  Iwtng  aa  (lark  as  negro  childrea 
geneiuUy  are,  while  the  other  was  a  mulatto.  The  woman  l>elieved  that 
they  wei'e  begotten  by  tlifferent  fathers ;  and  this  was  rendered  highly 
probable  by  the  difference  in  the  colonvof  the  skin.  ('Edin.  Month.  Jour.' 
^fay,  1850,  p.  485.)  Seveial  cases  id  a  similar  kind  ai*e  rejx)rted  by 
Rainsbothunj  (up.  eit.  p.  501). 

Many  I'f  the  old  eases  of  sapei'fnetatfon  are  explienble  on  the  snpposio 
lion  that  a  woman  was  pregnant  with  twins,  and  that  one  of  the.se  waa 
born  pi-ematumly,  aikd  the  other  at  the  full  time  or  later.  The  following 
(Hcnke'a  '  Zt'itschr.der  S-A.'  18:i/)  will  serve  u.i  an  illyKti-ation  : — A  healthy 
married  woman,  about  thtrty-iive  y^eiu-s  nf  nge,  wtts  safely  delivered  of  a 
female  child  on  Oct.  16th,  1B8;I.  This  child  is  deseribed  aa  having  l>eeii  well 
formed,  and  having  Itorne  ulwut  it  uU  the  signs  of  maturity.  Tlie  woman, 
it  is  to  bo  ob.nerved,  had  previiaxsly  had  Reverid  childi-en  in  a  regular 
manner.  So<ni  after  deliveiy  and  the  e.\[)al.siou  of  the  jdaecnta,  she  felt, 
on  this  oecnsion,  (iometliing  Ktill  moving  within  her.  On  examination^ 
the  moutli  of  the  uterus  wa.s  found  eom]>let.ely  contracted,  and  the  oi^gan 
jt.self  so  drawn  up  us  to  render  it  difficult  to  be  readied  :  but  the  motions 
of  a  second  child  were  still  ]:!ainly  distinguishable  tlirongh  the  parietes  of 
the  distended  abdomen.  Her  delivery  wa.f  not  followed  by  the  appearanc* 
of  the  disehargcH  (loeliia),  or  by  the  secretion  of  milk.  The  breasts 
remained  flaccid,  and  thcixs  wa.s  no  fever.  On  Nov.  18th,  thirty-three 
days  aftei-  her  first  confinement,  thi.s  woman,  while  alone  and  unassisted, 
was  suddenly  delivered  of  another  female  child,  which,  accoitling  to 
MiibuK,  wag  heiilthy,  and  bore  no  signs  of  ocpr-matnrifij  al)oiit  it.  Tha 
reporter  alleges  that  thiK  castf  most  une(|uivoeally  cstnbli&hes  the  doctrine 
of  supei-footation.  The  two  births  took  jdiice  at  an  interval  of  thirttj-threa 
days,  and  the  two  children  were,  it  is  stated,  "^^•hen  born.  e<iaally  well- 
formed  and  mature  :  but  Mobus.  did  not  see  the  second  child  until  twenty- 
foui  honr.s  after  birth.  This  niay,  however,  have  been  a  twin-case,  in 
which  one  child  was  horn  beftu'C  the  other.  Mobus  considers  that  the  first 
child  was  liom  at  the  nsnul  peinod  of  gestation,  it  being  described  6A 
mature;  and  the  f>ther,  thirty-three  duys  after  that  period,  having  been, 
in  his  view,  conceived  so  many  days  later  than  the  first  child.  If,  how- 
over,  we  imagine  that,  as  often  happens  in  twin-cases,  one  twin  was 
more  developed  than  the  other,  and  that  the  more  developed  was  the 
fii-st  expelled  ;  and  remember  that  it  is  not  always  easy  to  compare  the 
degi-ee  of  development  in  two  children,  when  one  is  born  before  the  othc^ 
and  they  are  not  seen  together,  we  have  an  ex])lanatioti  of  the  facts,  without 
resorting  to  the  hypothesis  of  a  secfind  conception  after  so  long  an  intervaL 
Aa  to  the  Kigns  of  over-mat nr>t>j  alluded  to,  they  are  non-existent.  If  we 
aro  to  believe  iiiithentic  iiejiorts,  a  child  bom  at  the  thirty-ninth  week 
cauuot  be  di-stinguishod  from  one  Iwrn  at  the  forty-third  or  forty-fourth 
week  (see  post,  Li.r,iTrMACi),  and  children  born  at  the  full  period  -vary 
much  in  Hixe  and  weight.  A  longer  time  niay  l>e  njijuired  to  bring  children 
to  matmity  in  some  women  than  in  otheiv,  and  in  a  woman  with  twins 
it  is  well  known  that  two  children  may  airive  at  the  same  degree  o£ 
maturity  within  different  periods,  one  I'eijuiring,  perhaps,  seveml  weeks 
longer  than  the  other  for  its  full  development. 

Cases  of  abortion  or  delivery  of  ono  twin,  the  other  remaining  in  tli6 
womb,  aro  by  no  means  uncommon,  In  addition  to  thr>se  already  quoted, 
two  aro  i-cfciTed  to  in  the  '  Edin.  Med.  and  Surg.  Jour.'  (1K39,  p.  289).  In 
ono,  abortion  took  place  at  three  months,  while  the  vvomau  went  to  lier 
full  time  and  was  delivered  of  a  healthy  child  at  nine  months.  In  th« 
second,  one  fcetas  was  e-xpelled  at  al>uut  four  and  a  half  mouths,  while  four 
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raontta  aftevwai-ds  a  fuIl-«rrown  child  was  l>oni.  In  a  third  case,  a  woman 
was  prematui-elj"  delivei-ed  of  a  fcBtns  ;  and  six  weeks  afterwaT'ds  she  was 
delivered  of  a  fnll-pi-own  child.  (*  Med.  Gaz.'  vo!.  4*j,  p.  983;  see  also 
*Med.  Times  and  Gaz.'  May  2,  1857.)  P]ven  under  a  malformation  which 
migiit  be  supposed  to  be  favoanvble  to  its  occarrcm-e,  tiamely  the  presence 
ofabilocalar  nterua,  it  has  been  found  that  impi-eprnation  hsis  take?n  place 
in  ono  comn  only.  (*  Med.  Gnz.'  vol.  19,  p.  o07j  An  instance  is, 
however,  recorded  in  the  same  journal  (vol.  20,  p.  508),  wliere  a  woman, 
m  months  after  maiTiage,  bore  a  four-months'  child,  and  forty  weeks 
ifter  maniage  gave  birth  to  mature  twins.  On  exiimination,  the  uteroB 
Md  vagina  were  both  found  double,  and  each  vagina  had  a  separate  orifice. 
Horlheck  states  that  he  met  with  a  case  in  which  a  well-grown  foetu^s  of  six 
months  was  simultaneously  expelled  with  an  embryo  abont  six  weeks 
oli  ('Med.  Gaz.'  vol.  44,  j).  87.)  Foley  has  published  the  account  of 
»ca.se  ('Med.  Times'  Jan.  31,  ISW,  p.  104),  in  which  a  mole  was  expelled 
\iram  tlie  utems  at  an  early  period  of  pregnancy,  while  the  woman  was 
•leliveped.  about  the  usual  peiiod,  of  a  living  and  well-formed,  although 
weakly  child,  which  survived  its  birth  tlii-ec  days.  (See  also  *  Dab.  Quart. 
Jour.'' Feb.  1859,  p.  221;  and  'Lancet,'  Aug.  2,  18G2.)  Gariraond  has 
contribated  a  ca.se  of  the  oi-dinury  kind,  in  which  a  woman  wafi  delivered 
of  one  child  fully  developed,  and  of  another  at  Heven  months,  dating  fi-om 
the  last  menstmation.  ('  Ann.  d'Hyg.'  1867,  1,  450.)  This  may  have 
l>eoD  gimply  a  ca.se  of  twins,  impregnation  taking  place  at  the  same  time, 
^int  one  twin  Ix'ing  Ics.s  developed  than  the  <ither. 

Paiton  met  with  a  case  in  which  a  (piestion  of  infanticide  uroso  out  of 
the  sapposcd  condition  of  saperfoetation.  (*  Glasgow  Med.  Jonr.'  Jan. 
ISCti.)  A  roaid-servant,  let.  20,  wa.s  delivered  in  seci-ecy.  When  qaes- 
*iot)«Kl  she  denied  that  she  bad  been  pregnant.  On  examination,  however, 
Ap|)caranccs  were  all  those  of  recent  delivery.  The  uterus  was  felt  as 
_  jh  as  the  ambilicas.  At  the  time  of  examination  there  was  no  lochia! 
uwliarge.  The  medical  opinion  given  was  that  she  had  been  delivered 
within  three  days.  She  now  changed  her  line  of  defence,  and  ntnted  that 
(he had  not  only  been  yn-egnant.  hut  still  was  so.  Another  examination 
"howcd  that  this  was  con-cct.  The  presence  of  a  foetus  in  tlie  nteinis  was 
pwved  not  only  by  the  ballottoment,  hut  by  the  placental  nmrniur,  and 
thentenis  wa.s  found  to  be  larger  than  at  the  former  examination.  On 
the  other  hand,  the  fact  that  she  had  l>een  delivered  twelve  days  befoi-e 
***  proved  at  the  firet  examinatinn  by  the  relaxed  state  of  the  vagina,  the 
open  ori6ce  of  the  utems,  the  enlargement  of  the  breasts,  thf  great  loss 
o'Mood,  with  a  copious  secretion  of  milk,  the  abundant  lochial  di.schatTEre, 
•••d  the  snhseqnent  marked  diminntion  of  her  alKlomen.  These  facts  were 
"iilv  reconcilable  with  the  delivery  of  a  child  or  some  pivjdiict  of  concep- 
''oii,  and  were  not  con.sintent  with  merely  a  thi-eatencd  alwrtion  of  a  foetoR 
tbpD  in  the  womb.  In  i-eference  to  a  pi-evions  delivery,  neither  child  nor 
pincenta  conid  lie  discovered  ;  but  the  woman  admitted  to  a  fellow-.servant 
'*»t  she  had  disposed  of  the  body.  After  the  lapse  of  thi*ee  months  she 
Wte  birth  to  a  stoat  healthy  child.  This  woman  bad  had  intercourse  with 
'*"  men  ;  and  Paxton  i*egarded  the  case  as  one  of  snperfcDtation,  or  a 
'''in  ronception.  She  was  charged  with  the  rani-der  of  the  child  of  which 
'whad  b»en  first  delivered;  but  as  the  body  wa«  not  forthcoming,  there 
*»«  no  evidence  to  establish  the  ciHmc.  Owing  to  tlii.s  there  was  a  failure 
proof  to  show  that  one  child  had  been  born  mature  three  months  before 
*  other.  The  first  delivery  might  have  been  the  Inidy  of  an  alwrted  im- 
'"stnre  twin,  or  of  a  blighted  ovum.  (See  also  a  case  by  Kanisbotham, 
"Mcfl.  Times  and  Gaz.'  Dec,  11,  1858.) 

The  subject  of  snpei-foetation  has  been  examined  ux  auotVidv  «&^i;:c\.\)'J 
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Bonnar;  and  some  of  tlie  facts  which  he  has  bi'oiight  foi-wnrd  are  not  eoi 
sistent  witli  the  theory  of  the  births  of  twins  at  different  intoiTals  (S 
Ciitica!  Inqiiiiy  vopiiiding  Siiperfcetntion,  with  Cases,'  18G5).  The  fir* 
«)uestioii  to  whiel)  liis  i-eBearclie.s  wetf  dii-octed  was,  at  Avhat  penod  afte 
pitrturit ion  ntv  the  fenmle  procrentivc  organs  oRptiblo  of  ngain  oxeifisin 
their  functions?  It  hiis  been  snpiwsed  tliat  a  period  of  thirty  dnys  rauf 
elapse  in  oi'der  to  enable  the  orpaiw  to  reaccjnii-o  pix»crentive  jKiwer;  ba 
aeeordin;;  to  Bonnar,  the  earliest  period  may  bo  tiiken  at  the  fourteerU 
ilat/  !ifter  delivery.  Impregnation  is  not  likely  to  take  place  until  the  organ 
have  resumed  their  iiittni'al  condition,  and  this  will  ilepend  on  the  dit 
appearance  of  the  sif^ns  of  recent  delivery-^am.-h  na  the  tender  and  swolle 
atnte  of  the  vagin»,  the  eidurgoment  of  the  ntenis  with  its  i-ela.xed  moutl 
and  the  lochial  ilisehnrge.  The  persistence  of  the  lochial  discharge,  tb 
average  deration  of  which  after  delivery  he  considers  to  bo  from  one  t 
three  or  four  weeks,  is  of  the  gi-eatest  importance,  us  it  is  most  likely  t 
interfere  with  impregnation.  The  time  for  the  restoration  of  the  sexni 
oi-g-ans  to  their  natural  state  varies  in  diffei-ent  women,  so  that  the  dal 
for  re-inipregntitioii  must  be  moi-e  or  less  conjectural.  Thus,  in  i-eferenc 
to  the  lochia,  it  bus  l>eeii  elsewhere  stated  (p.  IGO,  ante'),  that  the  dischai-g 
nioy  Ije  absent  on  the  third  day  after  deliveiy.  When  the  child  is  m 
suckled  by  the  woman,  this  discharge  is  said  to  continue  longer  and  • 
moi-e  abundant  than  in  other  ciises,  ntthough  popular  pifjudice  is  tt 
other  way,  as  women  generally  consider  that  iH.'-impi"egnation  is  n( 
likely  to  take  ]ilace  so  long  ns  .suckling  is  continued. 

Another  jKiint  for  consideration  is,  what  is  the  earliest  j>eriod  at  whic 
a  child  lx>ni  can  be  rcnifd?  Without  reverting  to  ran>  eaaes,  such  ns  t\ 
Kinghorn  ease,  in  which  a  child  survived  upwiinls  of  seven  month 
although  lioni  on  the  174th  day  after  iritercour,se,  Bonnar  is  satisGed  t 
i-est  upon  W.  Hmiter's  statement;  and  he  therefore  assumes  210  daj 
or  seven  calendar  months,  ns  the  minimum  jieriojl  of  nteiine  life  at  whic 
a  child  should  bo  boi-n  in  order  to  be  ix'ai-ed,  or  to  have  the  power  of  livin 
to  manhood.  With  these  data  the  following,  among  other  cases,  are  cite 
to  show  the  great  piobability  of  supei-fcBtation  oecniTihg  in  married  lift 
The  Hon.  Aj'thur  Cole  Hamilton,  second  s(m  of  the  first  Lowl  SlounI 
Horence,  mnnied  in  1780,  Letitia,  daughter  of  Claudius  Hamilton,  and  ha 
a  son,  bom  on  July  7th,  1781,  who  lived  to  mntnrityt  and  a  daughtei 
Letitia,  Iwrn  on  Jan.  6th,  1782,  who  lived  and  niarritnl  Major  Staffoix: 
Between  the  two  deliveries  there  was  an  intei'val  of  only  182  dnys 
but,  assuming  that  there  was  no  prolific  interconrao  until  fourteen  day 
after  the  Krst  delivery,  the  time  for  the  gestation  of  the  second  cUil 
which  reached  maturity,  is  reduced  to  lf>8  days.  This  case  does  not  necej 
Karily  pn;vo  that  the  second  child  was  conceived  before  tlic  first  was  boni 
for,  a.s  in  the  Kiiu/horn  case,  the  child  may  have  I'eached  an  exeeptioni 
state  of  maturity  at  an  early  period.  The  fnct-i,  howe\-er,  1>eing  indit 
putiible,  clearly  show  that  the  allegation  of  unchastity  made  in  the  A'itjj 
horn  case  (iMsf,  p.  24!>),  Ix^cnuso  ii  child  born  on  the  174th  day  survived  it 
birth  for  seven  months,  was  wholly  uufonuded.  Assuming — M'hat  ' 
improlmble — that  the  seconil  impi-egnatiou  t(jok  phice  jnimediutely  aft< 
the  fii-st  delivery,  the  whole  period  is  less  by  twenty-eight  <biy»  than  thi 
which  W.  Hunter  has  assigne«l  as  necessary  in  cu-der  that  a  child  shoal 
live  and  bo  roared. 

But  Hunter's  period,  compared  with  the  results  of  modern  oxperienc 

is  placed  too  high.     Bonnar  has  drawn  uj),  from  authentic  soni-ces,  a  tab 

of  eleven  cases  of  children  Iwrn  at  the  end  of  the  fii.xth  month  (180  days 

who  survived  fi-om  eight  days  to  fifteen  yeais.     Hence  it  may  be  infeiTt 

that,  under  fa %-oiira hie  circumstances,  wlieu  a  child  is  well  developed  an 
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healtbjr,  a  period  of  180  days  is  tho  earliest  at  which  it  may  be  bom  and 
reared.  Bat  nther  facts  show  that  even  a  shorter  period  will  suffice. 
I.  William,  fii-st  Baron  Auckland,  married  Eleanor,  second  daughter  of 
Sir  GiJl)ert  Elliot,  Bart.,  and  sister  of  Gilbeit,  fii*8t  Earl  of  Minto,  by  whom 
In  bad  fourteen  childi-en  :  ainongat  whom  tlie  fourth  was  tho  Hon.  Caroline, 
bom  on  July  29th,  1781,  who  lived  sixty  ycai-s,  and  tho  fifth  the  Hon. 
William  Frederick  KUiot,  who  was  born  on  Jan.  19tli,  1782,  and  sur- 
rived  twenty-eifjht  j-eai-a.  The  interval  between  the  two  deliveries  was 
174  days,  and,  allowing  that  fruitful  intcrcoui-se  took  place  a  week  after 
the  first  delivery.  thi.s  wouUl  leave  ltJ7  days  for  the  birth  of  a  cliihl  show- 
ing Its  powers  of  lift;  by  reaching  the  age  of  28  years.  This  is  thirteen 
•Isys  less  than  the  jteriod  lixed  by  experience  for  the  i-earing,  and  forty- 
ihiw  days  less  than  the  period  suiwigned  by  Hunter  tor  the  gestation,  of  a 
•  hild  which  could  Vie  Ixii-n  with  sufficient  Ktrenglh  to  attain  manbood.  2. 
Lord  Cecil  James  Gordon,  bi-other  to  the  late  Marquis  of  Huntly,  married 
the  eldest  daughter  of  Maurice  Crosby  Moore,  Kscj.,  of  County  Tippei-arj-, 
ireland;  and  had  a  child,  Evelpi.  Ixun  on  Sept.  19th,  1849,  and  a  son, 
Cecil  Crosby,  born  on  Jan.  24th,  1850,  both  of  whom  were  living  in  186-5. 
TheHt*  dates  leave  an  interval  between  tho  two  deliveries  of  only  127 
d»yB;  and  deducting  a  week,  the  gestation  of  the  second  child,  which 
fivtd  several  yeaj-s,  would  he  only  120  days,  or  four  calendar  months. 
As  thei'e  is  no  record  of  tho  weight  and  appearance  of  tho  second 
children  when  bom,  and,  at  the  same  tinu',  nothing  to  show  that  they 
were  immature,  one  of  two  ('(inclusions  niust  lit?  di*awn — either  (a-s  in  the 
ia^tcase)  that  a  child  of  four  months  m4iy  be  rcarctl,  or  that  a  second  con- 
cation  took  place  in  each  instance  during  the  gestation  of  the  fii-st  child. 
Assoming  the  connect ness  of  the  date.s,  as  Bonnar  says,  they  furnish  much 
mure  tmstwortliy  evitlence  of  the  probable  existence  of  superfa-tation 
(rajiereonccption )  than  any  of  the  cases  pifviously  adduced,  in  which  a 
jndgnient  ha«  Iwen  l)ast'd  on  the  .■i[)])enrancc  of  the  children  when  botTi,  or 
on  the  incoiTCCt  modes  nf  calc-uiation  conimonl}' ado])ted  by  women.  Tho 
FBrions  births  are  sufficient  to  limit  the  period  of  coucoptiou  far  more 
Hwnrately  than  the  feelings  of  the  mother  (op.  cit.  p.  18). 

It  has  been  usual  I  j-  consiilered  that  after  the  .second  or  thinl  month 
thn  cavity  of  the  uteras  is  bo  sealed  up  in  the  development  of  the  embi-j-o 
*««  result  of  impi'Cgnation,  that  it  is  impos.sihle  that  any  fmitfnl  inter- 
w>0Secan  t^e  place.  In  the  two  cases  above  mentioned,  hovvever,  viable 
chihhen  wei*o  born  at  five  and  a  half  and  four  months  i-espectively  after  the 
afst  delivery.  On  the  theory  of  supeixitmceptitin  tlio  uterine  organs  must 
WTe  lieen  susceptible  of  a  second  impi^gnation  np  to  tho  fourth  month  of 
?W<ation.  But  if  the  childi-en  were  not  bt>iTi  inatuiie,  the  power  of  re- 
impiv^iation  must  have  existed  for  one  or  two  mouths  longer  than  the 
period  osually  assigned,  i.e.  up  to  the  fifth  and  sLxth  months  of  a  pi-cgnancy 
ahwidy  existing.  These  reseaiches  may  help  to  explain  some  legal  diffi- 
^tjeji  which  have  occurred  in  i-eference  to  gestation.  They  furnish  a 
<-"orinus  comment  upon  the  suggestion  made  by  some  medical  jtirist.s,  that 
''iperfujtation  involves  the  conjugid  lidelity  of  a  wife,  Ac.  (p.  224),  for  in 
"'S  cases  related  by  Bonnar  »io  suspicion  of  illegitimacy  could  bo  for  a 
•Hoincnt  ontei'taineil,  simply  on  account  of  the  .shortness  of  the -interval 
•"twwn  the  two  deliveries  of  the  same  mam'eil  woman. 

Moiufrotily  arul  Supcrfii:tation. — An  extraordinary  case  of  monstrosity, 
"Solving  the  questions  of  snperfcatation  and  paternity,  is  stated  to  have 
'ccurml  at  Alexandria.  A  Fellah  woman  was  delivei-ed  of  a  two-headed 
^otisterat,  appaji-ntly,  alwut  the  eiglith  month  of  uterine  life,  of  which  one 
•ifad  WH9  whitf!,  ninl  the  other  black,  jHjssessing  in  other  respects  the  negi-o 
*^^0"fonaation,  and  this  head  was  fully  developed.     The  monster  waa  lx>n\ 
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doac],  and  tho  mother  died  soon  after  hei"  delivt-ry.  Tiie  cliaiijEre  in  the 
folonr  «)f  tho  skin  coramcticeil  at  the  iieclc  of  the  black  head,  and  was  found. 
by  Prns  to  be  duL'  ti>  the  existence  of  a  colouring-matter  similar  to  that 
found  in  the  skin  iif  the  nejip-o  race.  The  husband  of  tho  woman  was  a 
Fellah,  whose  nkin  was  of  a  brownish  c-okmr.  There  were  negro  labourei's 
in  the  pui-t,  but  it  fouhl  not  be  ascertained  whether  tho  woman  had  had 
inteit-oni-se  with  uiiy  of  them.  It  is  therefore  impossible  to  saj  whethei* 
fhis  was  or  was  not  a  case  of  impregnation  about  the  same  time  bj  tww 
men  of  difFei-ent  rares.  Admitting  that  thia  nceniTcd,  it  is  diilicalt  to 
underetaud  why  the  black  colour  should  have  been  confined  to  the  head. 
(•  L'Uuioii  Med.'  5  Aofit,  1848.) 

SUI'POSITITIOUS  CHILDREN-. 

Another  medico-legal  ease,  in  i-elation  to  legitimacy,  occui-s  when  a 
woman  feigns  delivery,  and  represents  the  child  of  another  pereon  to  bo 
her  offspring.  She  may  sulistitnte  the  living  r-hild  of  another  woman  for 
a  dead  child  of  which  she  herself  has  been  delivered,  or  for  a  mole  which 
may  have  pasycd  from  her.  So,  again,  a  inule  nuiy  be  .substituted  for  a 
female  child,  ixnd  vice  cererl.  The  practisin;^  of  a  fraud  of  this  nature  may 
seriousiy  affect  tho  lights  of  inheritance  of  ))aT-ties;  but  it  cannot  be 
accomplished  without  giniat  dexterity  and  cnnnijig,  or  without  the  co- 
opei'ation  of  several  accomplices.  One  instance  oecun-ed  at  Chelsea,  in, 
1842,  where  the  fraud  was  biY)ught  to  light  by  the  death  of  the  supposi- 
titious child.  Tho  calling  in  of  a  professional  man  would  lend  to  discovery, 
when  the  rjuestion  was  simply  whether  delivery  hud  or  had  not  taken 
place;  bat  if  it  is  alleged  that  one  livuuj  child  hu.s  been  snbstitnted  foi* 
another,  the  proof  of  this  cisn  depend  on  medical  ovideure  only  when  the 
ftgo  of  the  supposititions  child  does  not  happen  (ocoirespond  to  the  date  of 
the  pretended  delivery.  ('  Ann.  d'Hyg.*  1829.  2.  227.)  The  legitimacy 
of  tho  claimant  uf  the  Douglas  Peerage  was  disputed  on  this  gi-ound,  hut 
apparently  without  foundation.  (See  posf,  Patkrsity.)  An  in.stance  of 
thi.H  descrijftion  will  he  found  in  Heuke's  *  Zeitschr.  dci'  S.  A.*  1845, 
2.  172)  ;  and  a  trial  has  taken  jilaco  in  England,  involving  the 
alleged  snbstitntion  of  a  child,  but  requiring  no  mcdicitl  e\ndence  for  its 
elucidation.  (Da^  v.  Day,  Leicester  Lent  Ass.  1846.)  In  another  caiie, 
el-sowhcre  noticed  (ante,  p.  177),  it  wa.s  proved  thjit  a  woman  had  sub- 
stituted a  doll  for  the  dead  body  of  a  child  of  which  she  pi-et«nded  ehe  had 
been  delivered.  In  a  rane  mentioned  by  Ciievei-s,  one  ifiifigamat  Janoo,  a 
midwife  nf  Hissar,  being  employed  to  attend  a  woman  in  her  confinement, 
persuaded  hei' that  thechild  of  which  she  had  been  delivei'cd  was  a  monster 
with  two  heads,  not  fit  to  be  looked  at ;  and  she  afterwai-da  said  that  it  wa» 
dead,  and  she  would  take  it  away  and  bury  it.  She  iiccortlingly  went 
away.  Kext  niornuig  her  services  being  required,  tho  midwife  was  sent 
for,  but  she  excn.«ed  heisclf  from  going  nnder  the  pretence  that  she  had 
just  been  delivered  of  a  child.  This  improbable  story  excited  suspicion 
and  tho  police  were  called  in :  tho  midwife  iteelared  that  the  child  was 
her  own.  This  she  also  maiiitnined  at  the  trial.  It  appeared,  however,  from 
the  evidence  of  other  midwives  who  examined  heraliortly  afturthe  discovery 
of  the  child  in  her  house,  and  also  from  the  deposition  of  the  civil-sni-geon, 
that  she  cxhibite<l  no  signs  of  recent  delivery.  Scvend  of  the  neighbours, 
who  were  constantly  in  the  habit  of  seeing  her,  deposed  that  she  had  not 
exhibited  any  outward  signs  of  preguancy.  She  did  not  attempt  to  prove 
how  alio  hftd  disposed  of  the  body  of  the  child  which  she  alleged  had  died 
immediately  after  its  biiih.  This  was  proved  to  lie  a  false  statement:  she 
had  taken  possession  of  the  child  of  which  tho  woman  whom  she  attended 


IVO 

ed  J 

he  I 

led  J 


k 


surposiTiTiors  children.  88i 

had  htsen  deliveroJ,  i-epi-esenting   it   ns   her  own,      Slie   was  convioted. 
('Med-  Jnrispr.  for  India.'  p.  512.) 

The  manner  in  which  an  imposition  of  this  kind  may  be  cniTied  out  ia 
well  shown  by  a  case  which  occaired  in  France.  The  woman  was  in  this 
iiLstanco  married.  She  wa.s  deuf-and-dninb,  and  it  appeared  that  her 
hnsband  wa.<«  in  collnsion  with  her.  It  was  not  in  lier  power  to  make  any 
di^neition  of  some  property  to  which  tlio  fliihh-eii  of  her  njan-iago  wonhl 
br  entitled,  and  by  the  advice  of  her  hnsbttnd  sho  simuhited  pregnancy,  in 
order  to  ileprive  the  heir-at-hiw  of  tlio  property  to  which,  if  .she  died  child- 
Iss,  he  would  be  entitletl  at  her  deatli.  The  facts,  as  far  as  they  oouhl  1k> 
iLsrevtained,  wei-e  as  follows: — Tlio  woman  was  42  yeaix  tif  age,  and 
;i!'i;  mtrh  she  had  been  raniTJed  for  a  pt-riod  of  twenty  yeai-s,  had  borne  no 
CI  iliien.  On  this  occa-sion,  slio  said  she  was  deJivei-ed  withi>nt  any  medical 
ivtiigtance.  All  her  acquaintances  and  fn'enda  were  i-eady  to  depose  that 
for  ax  monthn  she  had  presented  tho  usiutl  pi-ooTC.ssire  appearance  of  real 
pwffn&ncy,  and  that  she  hud  rannife.sted  tho  nsxitd  indi-sposition  attending 
this  state,  including  occasional  faintings  nt  clinreh,  etc.  For  tho  heir-at- 
law  it  was  contended  that  she  had  snbstituted,  in  her  false  accouchement, 
the  child  of  a  person  named  Pr^fring,  bona  only  a  few  days  befon.'  the  date 
of  her  pretended  coritinpuient,  and  that  she  had  nuule  a  false  declaration 
iif  the  birth.  A  midwife  was  ivady  to  dopo.se  that  the  deaf-and-dumb 
woman  had  never  been  a  mother.  The  decision  in  this  cfifle  i.s  not  stated. 
(' Add.  d'Hj-g.'  1847,  1.  463.)  It  i.<i  obvious  that  it  can  only  Ihj  by  tho 
coincidence  of  simultaneous  delivery  of  another  woman  whose  pregnancy  ia 
■nnupected,  that  a  trick  of  this  kind  can  Ix?  successfully  practiHed.  lu  all 
*•■»  there  mn.st  be  a  feigning  of  ircent  delivery,  which  a  medical  man  of 
moderate  acumen  would  l)e  able  to  detect. 

Cases  involving  a  question  of  .substitution  of  children  are  not  very 
comiuun.  One  of  these  {llulcliins  v.  Hulchiiu)}  was  heard  in  May,  1851 ; 
•ad  in  this  tlie  amount  of  ingcjiuity  retjnireil  to  pei-petrate  the  fraud  was 
<*ljf  equalled  by  the  skill  with  which  the  f act.*!  were  exposed.  Other  cases 
1»»T9  come  before  tho  (Courts.  In  hVr/.  v.  SkepeUionie  and  W\fe  (C.  C.  C. 
'ph.  1870).  the  prisoners  wei-e  chai-gcd  with  conspiring  to  tlcccive  u  man 
•wmcd  Ironside,  by  falsely  repivsenting  that  his  wife  had  given  birth  to  a 
ffvuie  child.  Mrs.  Ironside,  the  wife,  was  in  collusion  witli  the  accused. 
She  had  been  manned  abont  nine  months,  and  had  given  her  husbanil  tho 
•ropwaaion  that  she  was  pregtiant.  In  conjunction  witli  the  prisonei-s,  sho 
lirocnred  the  child  of  another  woman,  and  this  woman  came  forwaixl  as 
'  witness  at  the  trial.  A  woman  acting  as  nnrse  was  also  examined,  and 
rtated  that  she  had  procured  a  'sheep's  pluck,'  which  was  subsequently 
*"Mt«d  like  the  after-birth  on  the  night  of  the  pii'tended  <lelivery,  Tho 
""^t^were  so  patent  tliat  medical  evidence  wag  not  necessary  to  prove  that 
-''i>i.  Ironside  had  not  l>een  deh"vered  of  a  child.  A  medical  man  may 
•^wn  from  this  case  that  the  marks  of  blood  about  the  sheets  or  in  tht! 
'^*3Bi,  and  the  alleged  bundng  of  the  after-birth,  may  in  these  cases  admit 
'''■n  entirely  different  explanation.     The  prisomi-s  weiv  convicted. 

A  somewhat  similar  case  was  tried  in  Dvv.  1870  (C.  C.  C.  lietj.  v.  ifary 
"<H),  The  pri.soner  had  here  conspiit-d  with  a  woman  i<t  make  it  appear 
that  she  had  been  delivei-ed  of  a  child.  The  nurse  hiit'd  for  the  occasion 
••a  not  allowed  to  Iw  pi-csent  during  tho  alleged  delivery,  the  prisoner 
•cttng  lis  midwife.  When  tho  nurse  was  calle*!  into  the  i\K)tu,  she  was 
■WwTi  by  the  prisoner  the  nsnal  marks  of  a  recent  deliver)-,  and  on  pix»- 
•••ding  t«)  wash  the  child,  she  found  that  it  had  ali-eady  been  washed,  anil 
not  a  new-bom,  unwa.«hed  child.  It  was  then  ]Hiivcd  that  the 
ner  had  on  the  day  of  the  pixtended  delivery  procui"cd  the  child  of 
*'>othgr  woman  who  ha<i.  been  attended  by  a  medical  man,  and  who  gAve 
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minfirmatniy  evidence  nn  tliis  point.  FaiTe  said  that  he  attended 
woman  after  the  alleged  biith,  and  from  what  he  saw  he  was  sure  that 
hud  never  given  biilli  to  a  child.  He  then  charged  her  and  the  pri« 
with  fraud.  The  prisuntu-  was  convicted.  In  tlii.s  case  it  will  be  perce 
that  the  prisoner  had  cunuitigly  waited  until  she  could  pitK-uro  a  r 
bom  infant,  and  had  then  fixed  the  falfse  delivery  for  the  same  day. 

These,  it  w^ill    bo  seen,  were  attempts  at  fraud,  casil}*  detected 
exposed  when  medical   men  two  called  in,  m-  when  all   the  parties  • 
cei-ned  ai-e  not  in  collusion. 

A  more  daring  attempt  of  this  kind  came  before  the  Ilonso  of  Lore 
1870,  in  reference  to  a  claim  for  the  earldom  of  Wicklow  (The  Wict 
Peerage  ease,  Cora,  for  Privileges,  Ap.  1,  1870).  The  title  and  est 
of  the  Earl  of  Wicklow  ]m.s.sed  at  hi.s  death  to  his  brother's  issne. 
first  in  .succession  was  Geoi-ge  Howard,  who,  after  a  career  of  di.ssipat 
had  died  in  Oct.  18tii.  He  was  man-icd,  in  Feb.  1863,  to  E 
Richardson,  the  daughter  of  a  coachman.  In  default  of  issue  the  est 
devolved  on  his  brother  Charles,  the  second  in  saccession.  Ellen  Hov 
(late  Rteliai-dson)  pi-odneed  a  male  child  who,  she  all^erl,  wa.s  born  on. 
16th,  18(54,  and  this  child,  if  such  were  the  ca.se,  would  bo  the  son  of 
husband  George  Howard  and  consequently  the  rightful  Earl.  Mi"s.  Hof 
was  at  that  timo  in  lodgings,  and  the  lodging-house  keepers,  Mr. 
Mrs.  Bloor,  and  a  sister  of  the  latter,  one  Rosa  Day,  were  the  prin< 
witnesses  in  favour  of  the  claimant,  ili-s.  Howaitl  was,  or  professe- 
be,  taken  suddenly  ill  at  the  date  mentioned.  Mr.  Bloor  went  for  a  do' 
who  was  not  iit  home,  and  on  returning  he  was  told  that  Mns.  Howai-d 
been  confined,  and  he  saw  an  infant  in  Rosa  Day's  arms.  This  was 
■whole  of  the  evidence  of  the  chihFs  paivntagc.  The  Lord  Chanc 
observed  that  the  evidence  was  given  by  the  witne-sses  with  a  firmnei 
demeanour  and  an  absence  of  liesitation  which  would  have  commai 
credence,  unless  it  had  been  contradicted  by  all  the  surrounding  cirt 
stances.  Neither  mwb'cal  man  noi'  nurse  attendi'd  Mrs.  Howard,  altboaj 
was  her  first  confinement,  and  the  infant  would  have  been  a  seven-moi 
child.  It  was  never  registered,  and  never  baptized.  There  was  fur 
.strong  evidence  that  she  had  not  borne  a  child,  and  that  the  child  iv 
she  had  produced  as  her  own  was  nbtained  by  her  in  Aug.  18t>4  fro 
girl  who  had  been  recently  delivered  in  a  workhouse.  Mi-s.  Howard 
clearly  identified  as  the  person  who  liad  taken  away  a  child  from 
Tvorklionse  at  this  time.  Her  story  was  thus  proved  to  be  false. 
House  of  Lords  decided  against  the  claim,  and  came  to  the  conclusion 
the  witnesses  had  been  guilty  of  perjury. 

Fiuud  may  be  fairly  suspected  in  cases  of  this  kind,  when  a  wo 
has  not  been  attended  by  a  medical  man,  and  when  there  is,  as  t 
always  must  be,  an  unc.\]>lained  niystcry  about  the  surrounding  circ 
stances.  A  medical  man  of  character  may  be  called  in  to  attend  a  wo 
some  time  after  an  alleged  delivery,  and  unless  he  is  well  upon  his  gt 
his  name  and  reputation  may  be  used  as  a  shield  to  cover  a  grass  impost 
In  this  case  he  shonld  take  nothing  for  granted;  but  shontd  firmly  ii 
npon  having  a  knowledge  of  all  the  facts,  and  see  all  the  parties  allege 
h.ive  been  present  at  the  deh'vcr}'.  He  must  not  trust  to  the  appeara 
of  blood  iti  the  moni,  or  the  appearances  of  a  burnt  jilacenta,  for  t 
conditions  may  be  easily  imifc*ited  by  an  artful  miilwife. 

The  case   of   Oediiey  v.  Smith    (Rolls   Coui-t,  Nov.   18(i4)  is   in 
respect  instructive.    The  fraud  was  nearly  successful,  and  but  for  the  d; 
declaration  of  the  woman,  would  probably  have  wholly  escaped  detec 
and  exposure.     The  plaintiff  claimed  to  bo  the  only  child  of  Mi*,  and  '. 
Geduey,  and  to  he  entitled  to  pwjperty  under  a  matTiage-settlement. 
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and  Mre.  Gedney  were  married  in  May,  1851 :  from  that  time  to  1854  there 

^iis  no  iRsue,  although  it  was  stated  thei*e  had  "been  several  miscawiageF. 

I)-*.  Gedncy,  alleging  that  she  was  pregnnut  in  1853,  came  to  London,  and 

ak  lodgings  there  in  the  earl}-  part  of  1854.     On  Feb.  10th  in  that  year, 

be  was  apparently  seized  ^vith  the  pain.s  of  labour,  and  sent  for  a  roan, 

[calling  himself  Dr.  Goss,  who,  it  was  stated,  delivered  her  of  a  female  child 

' — the  plaintiff  in  this  case.     Jlr.  Gcdney  then  came  np  to  London,  dis- 

tnisaed  Goss,  with  whom  he  was  dissatisfied,  and  consalted  Farre.     The 

fcubtttance  of  his  evidence  at  the  trial  was  that  he  was  called  in,  as  a  perfect 

stranger,  to   attend    Mre.  Gedney  in   her  confinement  on    the  Tue.sday, 

the  lady  having  l>een  confined  on  the  Friday  previou.sly  ;  that  he  attended 

kr  fi-oni    Feb.    14th  to    Mai-ch    7th ;    tliat   it  was    au    ordinary    case   of 

confinement — there  was  nothing  unusuiil  in    the  mother  or  child  ;   that 

tie  cliild  looked  thi-ee  or  four  days  old  when  he  first  saw  it;   that  he 

had  no  doubt   he  pni'saed   the  same  mode  of  attending  to  the  case  as 

vu  Tesorted  to  in  other  similar  cases,  Bach  as  patting  his  hand  on  the 

nteruB,  abdomen,  &v. ;  that  it  was  not  possible  the  lady  could  ttot  have  been 

<o>ifineJ  at    all,  &l\     The  evidence  of  the  reputed   father,  Gedney,  was 

that  his  wife,  according  to  her  own  statement,  was  pi-egnant  in  18S3,  and 

in  Feb.  1854,  she  came  to  Loiwlon,  not  to  be  eonfined,  but  for  the  purpose 

'^f  procaring  medical  advice.     He  legistered  the  child,  and  treated  it  as  his 

ownapto  the  time  of  his  wife's  death  in  March,  1857,  and  it  was  not  until 

then  that  he  had  any  doubt  that  the  plaintiff  was  hia  child.     On  the  part 

'if  the  defendant,  it  was  alleged  that  Mrs.  Gedney  had  iml  been  delivered 

of  8  child.      Poi-t«r,  her  physician,  who  examined  her  body  after  death, 

deposed  to  this  effect ;  and  another  phy.'sician,  who  attemled  her  for  venereal 

'liseMe  in  Sept.  1853,  stated  that  he  did  not  believe  that  she  was  at  that 

time  pregnant.     Three  of   the  female  servants  of  the  family,  who  were 

roach  about  her,  and  saw  her  nndre.><sed,  deposed  that  when  she  left  for 

London,  in  Feb.  1S54,  tliere  was  no  appearance  of  her  being  pregnant. 

TT«iii  was  confirmed  by  the  lodging-house  keeper  and  other  pei-sons  whu 

h»d  foil  opportunities  of  judging  of  her   condition.     It  was  further  proved 

th«t  Di._  and    Mi-s.    Goss    (the    latter  with  a   bundle   under   her   cloak) 

♦^■"lled  at  the  house  on  the  afternoon  «jf  the  daj'  on  wliieh  Mi-s.  Gedncy 

^88  »aij   to  have  been  confined,  and  that  they  were  alone  in  the  ixwm 

'"•"some  hours  with  Mrs.  Gedney.     During  this  time  (fi"om  4  to  11  p.m.) 

""lane  was  pi-ocui-ed,  and  no  noise  of  a  child  was  heai-d;  but  various 

,*'ticleji  were  asked  for,  and  on  the  landlady  entering  the  room  in  the 

["''tOnig,  she  was  8ho^^^l  a  baby;  but  H  had  im  I'edne.'^S  of  skin  about  it  like 

^*'^'-lx)m  children,     She  also  saw  some  marks  of  blond,  Ac,  alx»ut  the 

^•^pUce,  and  Goss  told  her  thiit  he  had  Ijjinit   the  after-birth.     It  was 

^««r  shown    that  ou    Feb.  4th,  a.s  Mi-s.  Gedney   was  alleged    to  have 

^•i  confined   on  the  lOtli,  a  woman  mimed  Lydia  Fletcher  was  delivei-etl 

*    female   child    at    the  Yin-k-roud    Lying-in    Asylum;     and    tliat    on 

l*>th  a  gentleman  and  lady — afterwards  identified  as   Dr.  and   Mre. 

-had  calle<l  at  the  hospital,  and  induced  Lydia  Fletcher  to  consent 

Ive  her  child  to  them,  in  order  that  it  might  bo  adopted  by  a  lady, 

Would  bring  it  up  as  her  own. 

Xho  child  of  Fietchor  was  pmved  U>  have  been  remarkably  fair,  with 

•  t»  ryes,  and  this  corTcsponded  to  the  tle.scription  of  the  child  bitiught  to 

*  lodgings  on  Feb.  10th.    There  wa.s  a  total  absence  of  parental  likenciSK, 
*Ir.  and  Mrs.  Gedney  were  dark.     To  support  further  the  defendant's 

»,  a  clevgyman  was  called,  who  swore  that  Mrs.  Gedney  voluntan'ly 
"to  him  that  the  plaintiff  was  a  supposititious  child,  which  she  ha^l 
'*|»ted  in  nnler  to  recover  the  affections  of  her  husband  by  appearing  to 
"e  become  a  mother.    This  statement  was  borne  out  by  a  lady's  maid  of 
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"hlrs.  Gedney,  who  swoi-c  thni  hor  misti-css  had  confiilcd  to  her  the  whole 
sooret  uf  the  decL-ptiou  put  upun  ht-r  husband  and  family  :  the  tef-limony 
of  the  two  differing  mainly  in  (he  fiict  thiit  lo  the  foiiner  Mi-s.  Gi-dney 
was  allegfed  to  havi;  stHte<!  she  had  been  confined  of  n  still-lKini  chihl,  and 
to  the  hitter  tluit  hIig  hnd  Tiever  l)60ii  confined  ut  alL  ilre.  Gediiey  had 
Bubseqiieutly,  it  wns  allcg'ed,  made  to  her  father,  on  her  deathbed,  a  con- 
feasiori  of  tbo  whole  deception  ;  and  thin  was  the  statement  which  came  to 
the  knowlcdEfe  <if  Mr.  Gedney  ou  the  day  of  his  wife's  fiiiiera.1,  nnd  fiiflt 
j-aised  iu  his  mind  a  doubt  whether  the  phutitifF  wjis  his  own  child.  The 
jury  returned  a  verdict  for  the  defendantR.  thnn  deiiyinfj  the  fact  o£  the 
plaintiff  being  the  child  of  Mr.  and  Mrs.  Gednoy. 

The  remarkable  pait  of  this  ease  is,  that  the  fi-nud  had  nearly  suc- 
ceeded. It  hud  been  perpetrated  ten  yeai-s  before  the  trial,  and  did  not 
come  to  the  knowledge  of  the  hnsband  nntil  after  bin  wife'*!  death.  Was 
this  woman  delivered  of  a  chiht  at  all  V  Accordint^  to  Porter,  who 
examined  hei*  Ixuly  aftei'  death,  she  hnd  never  borne  a  child.  The  reasons 
for  this  opinion  nvc  not  jjiveu,  bat  it  is  to  be  presumed  that  he  found  the 
uterine  organs  in  the  virgin  state.  Farre,  who  was  called  in  to  attend 
her  after  the  dismissal  of  Gos.s,  stated  that  he  saw  her  every  day  for 
thn  fii-st  week,  every  alternate  day  for  the  Mceoud  week,  nnd  during  the 
third  week  rather  oftener.  Ilia  opinion  waM  that  she  hnd  certainly  been 
delivered  of  a  cliild.  The  conflieting  evidcneo  on  a  simple  matter  of  fact 
in  tlii.s  ease  point.'<  to  the  nt^ccssity,  ou  the  part  of  a  practitioner,  of  makings 
accui-atc  notew  of  obstetric  cases  which  conic  before  him  in  a  mystenoQS 
manner.  These  notes  should  include,  not  only  the  medical  facts,  bat  the 
reasons  upon  which  the  opinions  ai-o  based. 

In  a  moif  recent  case,  Meadows  readily  detected  the  impostnrc  by 
the  ago  of  the  child  and  the  absence  of  signs  of  recent  delivery. 

AGE.      MINORirr  AHD   MAJOBITT, 

The  word  minar  is  sjTionymona  with  that  of  ivfanf,  and  is  applied  in 
law  to  any  one  nuder  the  ago  of  twenty-one  j-eais.  The  age  of  a  pei-son 
may  i-ender  him  incompetent  to  the  performance  of  civil  duties.  Minors 
are  frequently  called  upon  to  act  as  witncHses  in  civil  and  criminal  cases. 
In  rapes  committed  upon  cliilch*en  it  is  especially  im]>ortant  to  notice 
whether  I  he  pi-o.secutrix  is  or  is  not  competent  to  give  evidence.  The  law 
has  fixed  no  ago  for  tc.it iiuouial  competency,  and  the  tjuestion  is  never 
referred  to  a  medical  practitioner.  The  child  is  always  oially  examined 
by  the  Court,  and  it  is  soon  rendered  apparent  by  the  answers  whetlier 
the  witness  possesses  a  pi-oper  knowledge  of  the  nature  ami  obligations  of 
an  oath.  If  not,  the  testimony  is  not  j-eceived,  or,  in  a  case  of  i-ape. 
the  trial  is  postponed,  anif  the  child  is  placed  under  instniction,  to 
appear  again  at  the  following  sessions  or  assiKes.  The  competency  of  a 
child  as  a  witness,  therefttre,  does  not  depend  on  age,  but  upon  its  degree 
of  understanding.  The  law  on  this  subject  was  thus  clearly  expre.s8ed  in  a 
judgment  given  by  Erie,  J.  When  a  child  is  under  the  age  of  .seven  years, 
the  law  prcsunios  it  to  be  Incapable  of  committing  a  crime;  after  the  age 
of  fourteen,  it  is  [n-esumed  to  be  responsible  for  its  actions  as  entii'ely  as 
if  it  wei-e  forty  ;  but  between  the  ages  of  .seven  and  fourteen,  no  pi-esximp- 
tion  of  law  arises  nt  all ;  and  that  which  i.'s  temied  a  malicious  intent — ft 
gaiJty  knowledge  that  the  child  was  doing  wi-ong — nmst  be  pi-oved  by  the 
evidence,  and  cannot  bo  presumed  by  the  meix'  commission  of  the  act.  In 
this  case  the  boy  was  iett  years  of  age,  and  was  indicted  for  setting  fii"e  to  a 
hayrick.  There  was  no  evidence  of  any  malicious  intention,  and  the  jury 
acquitted  the  [irisoner,  cousideritig  that  at  the  time  he  fired  the  rick,  he 
had  no  guilty  knowledge  that  he  was  committing  a  crime.     If,  however. 
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ujy  facts  shouUl  show  that  there  was  »  g'niltj'  knowledge,  a  child  fvvix 

under  ten  yeai-s  may  be  found  piulty,  on  tlie  principle  of  maUtia  srtpplct 

(^tem :    but   the  yonngei-   the    child,  the    sti-ongi?r   the   evidence    which 

would  be  it?quii-ed  for  conriction.     In  these  cases  ago  is  proved,  not  by  a 

medical  examination  of  the  teeth,  but  by  the  production  of  leg-al  documents, 

or  the  oral  testimony  of  relatives.     In  rewpect  to  cfiminal  responaibility  an 

affected  by  ape,  it  was  held  by  Keating,  J.,  in  one  case  (iif;/.  v.  Coioley, 

1800),  in  which  the  prisoner,  a  boy  ag-cd  eight  years,  was  chai-ged  wifh 

feluuy,  that  up  to  seven  years  of  ago  the  law  presumed  that  a  child  coiiKl 

not  distiiiguLsh  right  from  wrong,  so  as  to  be  capable  of  crime ;  aiid  evidence 

wa*  not  admissible  to  prove  that  he  possessed  that  «ipacity.     But  aftei-  tho 

igeof  seven,  and  up  to  fourteen  yeai-s,  thoagh  the  law  presumed  a  child  t<> 

^imnul/acie  incapable  of  crime,  this  presumption  might  be  rebutted  by 

tTidcnce  which  showed  tiiat  he  had  what  was  called  ii  mischievous  discre- 

tioo.    In  the  present  case  thei-e  was  no  evidence  of  that  sort,  and  therefore 

Ilia  lonlshJp  directed  the  jury  to  ivcqiiit  the  pri.soner.     In  another  case, 

trifd  before  the  same  judge  in  May,  1S03  {Whitby  v.  Hmlgson),  an  action 

for  trespass  and  false  impiiBonment  was  brought  against  a  mnu  for  giving 

into  custody,  on  a  charge  of  stealing,  a  boy  under  six  years  of  age.     It 

appeared  that  the  child  had  stolen  some  wood  ;  but  it  was  held  that  at  this 

ngi',  and  under  seven  years,  a  child   was  doli  incajia-c, — hence   that  the 

JefenJant  was  not  jnstiticd  in  giving  the  boy  into  custody.     The  jury  re- 

tamedi  verdict  with  damages  against  the  defendant.     A  caae  involving  a 

Similar  question  came    befuro   tlio  same  judge,  in  refci-ence   to  a  charge 

of  ffittialBughter  {Refj.  v.  Burrons,  Bctlford   Sum.  Ass.  1872).     William 

Bditowb  was  charged  with  the  manslaxighter  of  Frederick  Hopkins.     The 

priaoncr  was  about  eight  tjfarg  old.     He,  and  the  deceased  a  little  boy  of 

"Iwut  the  same  age,  Avere  running  about  together,  and  each  had  a  stone  in 

his  hand.     They  threw  at  each  other,  and  the  prisoner's  stone  struck  the 

aeceased.  Erysipelas  .set  in,  and  the  boy  Hoj)kins  died.  The  medical  evidence 

Uiowed  tltat  death  was  caused  by  erysipelas  brought  on  by  the  blow ;    that 

ue  deceased  was  a  weakly  child,  predisposed  to  the  complaint  of  which  he 

''"d;  and  that  the  blow  would  not  have  been  sufficient  to  cause  death  in  a 

healthy  subject.     Keating,  J.,  told  tho  jury  that,  the  jwisouer's  age  not 

"I'Psaring  upon  the  calendar,  the  cane  had  been  allowed  by  him  to  go  before 

"•e  Grind  Juiy  without  the  direction  to  throw  tnit  the  bill  which  would 

'''"fw-ise  have  accompanied  it.     A  true  bill  having  been  fonnil,  it  was  now 

'Y'''  •Jaty  to  deal  with  it.     For  their  guidance  in  so  doing,  his  lordship 

."'«  lliem  that  the  law  declared  children  under  the  age  of  seven  years  to  bt" 

'"'^'pable  of  the  intent  necessary  to  support  a  chai-go  of  felony.     Between 

f*  ^l^es  of  seven  years  and  fourteen  ycare,  the  law  pivsumed  the  absence  of 

.J  >*itent,  but  allowed  the  faets  to  be  laid  befoiv  a  juiy  that  they  might 

•'  "R^?  whet  her  there  were  circumstances  showing  that,  in  spite  of  tender 

•~*^  such    an   intent  in  fact  existed.     Apidyiiig  this  princijjle  to    the 

(T?**>»t  cJuirge  of  causing  death  by  an  unlawful  act,  the  question  would  l>e, 

tl^py  consider  the  prisoner  cai)ahle  of  knowing  that  what  he  did  was  an 

^^vfol  act  ?     The  prisoner  wa.s  acquitted. 

.    j^^coording  to  the  principles  of  our  law,  a  malo  at  fourteen  is  considered 

^*^  at  years  of  discretion,  and  becomes  then  rcsjionsiblo  for  his  actions  ; 

jj^^enly-ono  he  attjiin.'^  majority,  and  is  at  his  own  dispo.sal,  and  may 

j^**ate  hi-s  land^  goods,  and  chattels  by  deed  or  will.     It  »s  only  when 

•    *   mge  hag  been  attained  that  nn  individual  can  be  sworn  to  serve  on  a 

1^^.    The  period  at  which  a  male  is  considered  to  have  attained  full  age 

n*^««  in   different  countries:    but   generally  thitiughout   the   States   of 

!?\*^po  the  law  prescribes  twenty-one  years,  the  same  as  the  common-law 

'England. 


^6 


AGE  FOR  BESPONSIBIUTY. 


A  child  under  fourteen,  indicted  for  mui'dor  or  ai-son,  must,  be  proved  to 
be  conscious  of  tlie  nature  and  ci'imiiiality  of  tho  act.  In  tlie  case  of  Heg. 
V.  Vantplew  (Lincoln  Sum.  Ass.  18t52),  a  girl  under  fourteen  yeai-s  of  age 
was  conTicted  of  dejiti-oying  the  life  of  a  child  by  strychnine.  It  waa 
«hown  that  she  was  competent  to  ttaderstand  the  nature  of  the  act.  Under 
fourteen  a  male  infant  is  presumed  to  he  incapable,  on  the  gi'ound  of 
incapacity,  of  committing  a  i-ape  as  a  principal  in  the  fii-st  degree,  or  even 
of  committing^  an  assault  with  intent  t«3  perpeti-ato  that  crime;  but  if  the 
boy  have  a  mischievous  discretion,  he  may  be  convicted  a.s  a  principal  in 
tlio  second  degree.  A  prisoner,  if  above  fourteen,  may  be  convicted  of  an 
Tinnatnni.]  criino,  although  the  iigent  bo  under  foarteen,  A  female  under 
the  age  of  ten  years  is  presumed  to  be  incapable  of  consenting^  to  sexual 
intercourse.     ('Taylor  on  Phnd.'  vol.  1,  p.  117.) 

A  person  is  comjiletely  of  age  on  the  first  instant  of  the  day  before  the 
twenty-fii"8t  aniiiveraary  of  lii.s  birthday,  although  forty-seven  hours  and 
fifty-nine  minutes  -shortof  the  complete  number  of  day.i  couutiug  by  hoars  ; 
and  thJK  mode  of  calculating  age  and  time  is  applicable  to  all  the  other  ages 
before  and  after  twenty-oue.  This  is  on  the  principle  that  a  part  of  a  day 
ii<  equal  to  the  whole  uf  a  day  in  a  legal  point  of  view.  This  question  was 
ilceided  by  appeal  in  the  House  of  Lord.s,  in  1775.  An  estate  waa 
bequeathed  to  a  Thvums  Sansom  so  soon  as  he  should  aiTive  at  the  age  of 
twenty-one.  He  was  lj«jra  between  the  honi-s  of  five  and  six  on  the  morn- 
ing of  Aug.  lOth,  1725,  and  died  about  eleven  in  the  forenoon  on  Aug. 
15th,  1746.  The  question  wa.s  whether  at  the  lime  of  his  death  he  had 
anived  at  full  ago  to  take  the  estate.  In  the  Court  of  Chancery  it  had 
been  so  decided,  but  it  was  urged  that  more  than  sixteen  houi-s  were 
■wanting  to  complete  the  full  term  of  twenty-one  years,  Thi.s  jdea  was 
overruled  by  their  Lordships,  and  the  decree  confirmed,  bDcaa.se  the 
deceased  was  living  on  the  day  which  would  have  completed  the  period. 
A  case  (Best  v.  IlaU,  Court  of  Exch.)  was  tried  in  1837.  A  gentleman 
accepted  a  biJl  bearing  date  June  8th,  IS^l^l,  and  he  died  a  few  months  aftei^ 
wardH.  His  executore  dtsiiuied  payment  on  the  groninl  that  he  was  not  of 
age,  but  in  his  minority  at  the  time  that  he  parted  with  the  bill.  It  appeared 
that  he  was  Iwrn  on  June  7th,  1810,  a  fact  proved  from  his  books 
by  the  mediea!  praetitionor  who  attended  the  mother.  Although  at 
the  date  of  the  bill  ha  hud  attained  his  majority,  a  witness  proved  that 
he  had  received  the  bill  a  week  befoi*,  and  filled  up  the  date.  The 
jury  therefoie  retunaeil  a  vei-dlct  for  the  defendants,  not  considering 
the  acceptor  liable  at  the  time  of  tho  transaction.  A  few  minutes  or 
hours  may  thus  dett-rmine  the  altninment  of  majority,  and  with  this 
the  responsibility  of  minoi-s  for  civil  contracts  or  the  validity  of  their 
wills.  By  1  Vict,  c,  2t),  no  will  made  by  any  person  under  the  age  of 
twenty-one  years  shall  be  valid  ;  and  as  tho  day  of  a  pei-aon'fl  birth  is 
included  in  the  computation  of  his  age,  and  there  being  in  law  no  fraction 
of  a  tlay,  a  valid  will  may  bo  made  at  any  time  on  the  day  before  that 
which  is  usually  considered  to  bo  the  twenty-first  anniversary  of  birth.  In 
iTgard  to  marriage,  a  male  at  fourteen  is  considered  by  law  to  have  the 
power  of  giving  or  withholding  his  con.sent.  Under  this  age  his  consent  is 
imt  valid,  and  the  matrimonial  contract  is  not  binding  on  him.  A  female 
at  seven  yeai-s  may  be  betn')thed  or  given  in  maiTiage;  at  nine  (20  Henry 
III.)  is  entitled  to  dower;  at  twelve  is  at  years  of  maturity,  and  may 
consent  or  not  to  the  marriage  contract.  But,  even  under  these  circnm- 
Htancos,  the  law  reqtu'res  the  consent  of  the  nearest  relative  or  guai-dian, 
unless  fht!  parties  have  been  previously  nmri-ied  to  others.  A  mam'ag-e 
contracted  by  a  minor  ha.s,  however,  been  held  valid,  allhongh  the  father 
was  at  the  time  liviiig,  ajid  did  not  give  his  consent.     At  full  age,  either  in 
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the  male  or  female — that  is  to  say,  at  twenty-one  years — the  parties  may 
conti-act  marriaf^u  of  theiv  own  free  will,  without  the  consent  of  either 
parent  or  ijuardian. 

There  is  anotht'i*  aspect  in  which  the  proof  of  aj^o  may  be  impoi-tant — 

namely,  in  refeifnci>  to  the  lesponsibility  of  accused  pei-sons  for  alleged 

criminal  acts.     This  will  bo  ap])arfiit  fix)m  the  «tso  of  /iV;/.  v.  Tlwrnhill 

(StafFoitl  Lent  Ass.  1865).     The  prisnnci-  was  indicted  for  a  misdemennouf, 

iacuiuilly  knowing  and  abu-sintf  a  ffirl  above  the  age  of  10  ajid  nnder  the 

age  of  12  years.     It  appeared  in  tnidonco  thnt  the  girl's  birthday  wn.s  on 

Dec.  Sth,  1S52,  and  the  offence  was*  alleged  to  have  been  committed  on 

Dec.  4th,   1^64.     The   question  then   hj-obc   whether   the  girl   was  under 

the  age  of  12  yeare,  so  as  to  bring  the  offence  within  the  statute.     It  was 

objectefl  by  the  prisoner's  counsel,  that  as  on  Dec.  5th,  the  gii-1  would  enter 

on  her  thirteenth  year,  she  hnti  therefore  completed  her  twelfth  year  on 

Dec.  4th,  and  that  the  law  did  not  recognise  a  fi-actior  of  a  day  in  such  a 

case,  so  that  she  was  12  years  itid  as  much  on  the  first  hour  of  that  day 

IS  on  the  hist,  and  Pigott,  B.,  so  held.     The  indictraent  tontaiiied  counts 

sllejjing  rape  and  assault,  but,  after  the  ci-o.^s-e-xaniinatinn  of  the  girl,  hi.s 

lordship  stopped  the  ease,  and  the  prisoner  was  acquitted.     It  is  obvious 

th&t  this  principle  would  ei|n!iily  apply  to  chairges  of  felony  for  the  carnal 

knowledge  of  children  under  10  years  of  age,  as  well  as  to  the  misdemeanour 

of  taking  girls  under  the  age  of  16  j-eai-s  fi-om  the  custody  of  their  pai'ents 

or  Jtalmg  children   under  the  age  of  14  years   from    their  parents  or 

gwdiMB.     (24  &  25  Vict.  c.  100,  as.  50,  51,  55.  56.) 
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CHAPTKR  68. 

l-EOU.  PRBSOMITION  OF  I.EnrrrMACV — nXTK  OF  COSCEPnOK  NOT  BEOIBDED — 
DirrERENCK  BETWEKV  THE  KXGLISH  AND  SCOTCH  LAW — CHILDRKK  BOllJf 
AFTER  THE  DFATH  OF  THE  WIFE — ^NATURAL  I'ERIOD  OF  OE.STATIOX — PXTEATIOX 
FBOM  r.NE  IXTEBCOCRSE — fACSE  OF  THE  VARTATtONS — DATE  OF  CONCEPTION — 
PUrMATtBE  BrRTHS — SHORT  PERIODS  OF  GESTATION — VIADILITT— r.ARLIEST 
PERIOD  AT  WHICH  A  CHILD   MAY   BE    BORN   LrVINO — '  TAK A  CLAMOSA.' 

^^aj yrejtnnipilvn  of  legitimacy. — Every  child  born  either  in  lawfal  matri- 

'^Ofty,  or  within  a  jK-riod  aftci'  the  death  of  the  Irusband  in  accordance  with 

**•  natural  jlui-ation  of  gestation,  is  consideietl  by  the  Kiiglish  law  to  be 

^•*  child  of  the  husband,  unless  the  contrary  be  made  clearly  to  a]>pcar  by 

*<iicjil  or  moi~al  evidence,  or  by  both  combined.     It  i.n  only  in  reference  to 

l^*''«tf«/  e\-idenco  that  the  subject  of  Legitimacy  can  liei-e  be  considered; 

^,^  it  is  exti^emely  lui-e  to  find  a  easo  of  this  kind  determined  hy  medical 

.^**ience  alone.    There  are  generally  circumstances  which  show  that  a  child 

|,  *^08e  legitimacy  is  disputed,  is  the  offspring  of  adultery,  while  the  imdicuf 

1*^^  may  be  perfectly  rcconciIal>le  with  the  supposition  that  the  claimant 

,1     '■lie  child  of  the  husband.     These  cases,  theiefore,  have  been  repeatedly 

*^^ded  from  fiwral  evidence  alone — the  medical  evidence  respecting  the 

?      *"iod  of  gestation  or  physical  capacity  in  the  parties  leaving  the  matter 

*     ^ionbt.     The  law  which  formerly  prevailed  in  tins  countiy  was  to  the 

^ct,  that  if  a  child  was  born  during  maniage,  the  husband  being  within 
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the  foar  seas  o£  the  realm  (iWra  i^itainor  man'a),  and  no  physical  impos- 
sibility being  proved,  the  child  was    legitimate.     Access  was  presumed 
unless  he  could  prove  that  he  wns 'e.rtra  qiuttnor  ni aria'  tor  above  nine 
uiontha  previous  to  the  birth.     ('  Bhickstono.')     But  the  prt'.sent   Etate 
of   tlie   Eiif^'lish  law  on    the  subjeet  iippeiira  to  be  tliis.     A  child   bom 
during  marriage  is  deemed  illegitimate  when,  by  good  medical  or  other 
evidence,  it  is  proved  that  it  was   iinjwssible  for  tlie    husband  to   be  the 
father — whether  from  his  being  untler  the  age  of  puberty,  from  his  labour- 
ing under  pkysieal  ineapaeity  as  a  result  of  age  or  natural  iiiBrmity,  or 
from  the  length  of  time  which  may  have  elapsed  since  he  could  have  had 
intercourse,  whether  by  reason  of  abserice  or  death.     With  proof  of  non- 
access  or  immorality  on  the  part  of  the  mother,  so  important  on   these 
occasions,  a  medicaf  witness  is  not  in  the  least  conccnied.     In  a  case  of 
voluntary  seiiaratiun  of  husband  and  wife,  which  the  law  does  not  i*ecog- 
nize,  the  cliSldren  born  are  Ihe  children  of  the  husband,  unless  nou-accees 
can  be  clearly  proved.     In  Jan.  1849  a  woma"  applied  to  a  magistrate  for 
a  summoiis  against  a  man,  to  show  cause  why  he  refused  to  contribute 
towards  the  support  of  a  child,  of  which  sho  declared  him  to  be  the  father. 
It  appeared  that  she  had  parted  volautai-ily  from  her  husband,  and  had 
lived  three  ycar.s  with  the  adulterer,  and  dui-ing  the  la.st  year  this  child 
"was  born.     The  magistrate  declined  gr-anting  tlie  summons,  as  she  had  no 
claim  ujron  the  adultorei-.     There  was  opportunity  of  access  on  the  part  of 
the  husband,  and  he  alone  was  liable  in  law  for  tlio  maintenance  of  the 
cliild.     In  a  ease  before  Kinderelcy,  V.C.  {Atchlei/  v.  Sprigg,  33  '  Law  Jour.' 
Chan.  p.  o45),  it  was  proved  that  husband  and  wife  had  lived  together 
nine  yeai-s  without  having  had  a  child,  and  that  they  then  separated  and 
did  not  live  together  again.     Ten   years  after  the  separation,  and  while 
the  wife  was  in  the  habit  of  committing  adultery  with  another  man,  a 
child  was  lx)rn.     This  child  was  treated  by  the  |)aniinour  as  bis  own,  was 
called  by  bis  surname,  and  was  brought  up  by  him.     Its  legitimacy  was 
contesletl,  and  the  Vice-Chancellor  decided  that,  notwithstanding  the  pos- 
sibility of  access  on  the  part  of  the  Imaband,  the  child  wa.s  illegitimate. 
It  was  held  that  in  this  case  there  was  convincing  evidence  of  illegitimacy, 
although  access  was  possible.     Another  ca.se  decidetl  by  the  same  judge 
(Plowes  T.  Bosgai/,  Feb.  1862)  shows,  that  where  thero  i.s  nothing  strongly 
to  affect  tlie  chai-acter  of  the  woman,  a  child  will  be  held  to  be  legitimate, 
although  the  opportunity  of  intercourse  may  have  been  of  the  slightest 
possible  description. 

In  some  instances,  the  law  assumes  without  medical  evidence  that  the 
offspring  is  illegitimate,  as  where  the  hnslsind  and  wife  have  been  legally 
divorced  '  a  vincnlo  matrimonii.^  When  children  are  lx>rn  whei*e  the  divoi-ce 
is  '  a  mensd  et  toro,'  they  are  presumed  to  be  illegitimate  until  the  contrary 
appears. 

There  is  a  peculiar  difference  in  relation  to  legitimacy,  Iwtween  the 
laws  of  England  and  Scotland.  A  child  born  of  parents  in  Scotland  befoi-o 
marriage,  is  rendered  legitimate  by  their  subsequent  marriage.  In  England 
the  offspn'ug  is  illegitimate,  whether  the  parents  marry  or  imt  after  its 
"birth ;  and  under  tho  Poor  Law  Act  (4  <Sc  5  Will.  FV.),  if  a  man  many 
a  single  woman  bavnng  a  child  or  children  living,  of  whom  he  is  not  the 
father,  he  is  bound  to  maintain  thcin  as  if  they  were  his  own,  and  bom 
after  marriage.  At  the  same  time  the  children  are  not  legitimated  by  the 
marriage.  In  the  case  of  Biriuusfle  v.  Vardell,  decided  on  a]>peal  by  tho 
House  of  Lonls  in  1840,  it  was  held  that  a  child  thus  legitimated  by  the 
law  of  Scotland  could  not  be  allowed  to  succeed  to  his  father  as  heir  to 
real  estate  in  England.  (See  case  of  Daikciiifie  v.  M'Dottall,  Honse  of 
Lords,  1840.)     These  suits  are  chieHy  instituted  in  respect  to  the  right  of 
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soecession  to  real  estate  or  in  claims  for  peerages ;  and  medical  evidenc« 
is  tben  frequently  required  to  clefir  up  the  case. 

From  what  lias  beeu  stated,  it  will  bo  perceived  that  the  English  law 

•loes  not  repaid  the  date  of  concejttioii,  wbiuli  cauaot  be  Used,  but  the  date 

of  birth,  which  can  be  fixed.     Medical  evidence  may  relate — 1st,  to  the 

actnal  length  ot  the  period  of  gestation  :  this  may  be  in  a  gi^-en  ciise  so 

itbort  or  so  long,  as  to  render  it  impossible  that  the  Imsband  could  be  the 

father.     2nd,  there  may  bo   physical   incapacity  in   the  husband   to  pro- 

CTMite:  he  maybe  too  old  or  too  y<iung — or  he  may  laboar  under  tiome 

physical  defect  remlering  it  impossible  tbut  he  should  be  the  father.     3rd, 

there  may  be  stcn'lity  vr  incapacity  in  the   wife,  rendeiing  it  impossible 

that  the  child  should  bo  the  offspring  of  a  particular  woman :  in  other 

words,  the  claimant  may  bo  a  snpjKJsititious  child.     (See  Supposititious 

Chii.deen,  p.  230,  ante.) 

Children  born  after  the  death  of  the  vnfe  or  hui>haHd. — It  appeals  that, 
li)Tiothetically,  a  child  bom  after  the  dentli  of  th&  wife,  pi-ovided  she  lias  lieea 
lawfully  niai-ried,  is  legitimate,  although  the  marriage  is  legally  dissolved 
by  the  death.  Two  cases  have  already  been  quoted  (ante,  pp.  217,  218), 
in  which  living  children  were  born,  after  the  death  of  the  women;  these 
facta  are  of  especial  interest  in  relation  to  tenancy  In'  courtesy.  Whether 
tho  birth  takes  place  bj  the  aid  of  art  throngli  the  outlet,  or  by  the 
CiESarian  section,  tho  husband,  if  tho  wife  i»  at  the  time  dead,  cannot 
Jpfrally  claim  the  estate ;  but  tho  child  thus  bom  out  of  marriage  is  legiti- 
niate,  and  if  it  live  may,  on  attaining  its  Tuajority,  take  the  estute  of  wbich 
tie  mother  was  seised.  (See  ante,  Coesarian  extraction,  p.  214.)  The  fact 
that  the  English  law  disregai^ds  the  time,  place,  or  date  of  conception 
"light  therefore  give  rise  to  a  singular  question.  A  child  may  have  lieea 
foaoeiTed  Ix-fore  the  marriage  of  the  parents,  and  be  brought  into  the  world 
oy  the  Cesnriau  operation  after  the  death  of  the  motlier:  hence  it  would 

I  nether  bo  heijotten  nor  horn  in  wedlock,  and  yet,  according  to  the  principles 
'*f  the  English  law,  it  would  be  the  legitimate  offspring  of  the  marriage. 
It  sometimes  happens  that  a  cluld  is  born  after  the  death  of  the  hns- 
■«m(l.  Conception  is  assumed  to  have  taken  place  during  wedlock  ;  and 
iwtlioagh  the  child  is  not  bom  in  wedlock,  the  presumption  is  iu  favour  of 
. •'^itimacy,  unless  non-acce.ss  or  physical  incajmcitj-  be  distinctly  proved, 
•"p  legal  questions  wkich  may  arise  under  such  circumstances  are  elae- 
where  considej-ed.  (See  Posthpmous  Childkex,  jjo«/,  p.  273.)  Hence 
^^t«ptuMi  during  wedlock,  and  hirth  after  the  dissolution  of  the  marriage 
"y  death — or  conception  before  wedlock  and  birth  during  that  state — or 
{^inception  and  birth  during  lawful  wedlock,  wjually  create  a  presumption 
^^  lavonr  of  the  legitiniacy  of  offspring. 

_^<Uural  periud  of  gestation.     Duration  from  i^up  intercourse. — The  fii«t 

l*'^"it  to  be  considered  is — what  is  the  natural  period  of  gestation,  and 

""t'hcr  this  is  fi.xed  or  variiible  ?      According   to  the  testimony   of  ex- 

l*'i».'iiced  acconcheui"8.  tho  avemge  duration  of  gestation    in  the  human 

''"lale  in  comprised  between  the  thirty-eighth  and  fortieth  teeeks  after  con- 

'*P'ion.     Numerous  facts  show  that   the  greater  number  of  children  are 

!*'anilly  bom  between  these  two  peiiods.     Out  of  186  cases  i-eported  by 

■y^l^hy,  the  greater  number  of  deliveries  took  place  on  the  28oth  day 

"wt.  Rep.'  1844)  ;  but  his  opinion  is  that  301  days  may  l)e  taken  us  the 

^'■frjige  limit  of  gestation.     (-Lancet,*  Nov.  11,  1844,  p!^  284.)     Blundell 

.^'^idcretl  that  the  avei-age  period  was  274  diiys  ;   Simpson  (JiroMwich  v. 

„^**fri,  Chester  Lent  Ass.  18t>:l.  p.  2.5<})  277  days,  i.e.  nine  i-alcndar  months 

-•week;  and  other  accoucheui-s  of  repute  have  fixed  u[M>n  280  days. 

ng  500  cases  observed  by  Reid,  there  wei«  28.5  in  which  ihe  iieriod  of 

ution  was  within  280  days,  and  217  cases  i«  which  it  went  Uc^owd.  X-VvS* 
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period.  Duncan  found,  in  a  Efifiup  of  forty-six  ca-sos,  thiit  275  days  is  the- 
avei-agfe  interval  Ix-twcen  that  which  he  teiTns  'insemination  '  (intercourse) 
and  parturition.  Tht;  largest  number  of  CJi.ses  on  any  ]iiirticular  day  was 
seven  on  the  274th  day.  {'  Edin.  Month.  Jour.'  1854,  vol.  9,  p.  230.)  The 
most  common  canst'  of  tlm  variation  in  tinio  is,  that  tho  usnal  mode  of 
calculation,  by  rpfercnco  to  the  suppres-sion  of  the  menstrual  discharge, 
even  in  a  healthy  woman,  may  lead  to  a  poswhip  error  of  two,  thi-ee,  or 
even  four  weeks,  since  there  is  no  sipn  whereby,  in  the  majonty  of  women, 
the  actual  time  of  cona^tion  can  be  determined.  Some  women  have  bee-n 
able  to  determine,  by  peculiar  sensations,  the  time  at  which  they  have  con- 
ceived ;  but,  n3  a  nenerii]  i-ale.  when  they  ait;  livinjj  iii  connubial  inter- 
course this  must  be  a,  nnitter  of  pure  conjecture. 

On  tho  other  hand,  accidental  and  isolated  cases  have  clearly  proved 
that  a  great  difference  naturally  exi-sta  amonfi;  women  with  re.ipect  to  tho 
period  of  pestation  ;  inid  it  is  probiible  that  in  no  two  is  it  neeessanly  tho 
same.  When  tliero  Jins  liecii  only  oiif  intercouj-ae,  tho  dni*ation  of 
pregnancy  may  bo  certainly  calculated  without  reference  to  any  changes 
in  the  female  constitution  :  foi- the  date  of  conception  within  certain  limits 
to  be  pit'seiitly  mentioned,  would  be  Bxed.  Observations  of  this  kind  havo 
shosvn  that  women  have  differed  from  each  other;  and  in  several  instances 
the  time  has  exceeded  or  fallen  short  of  the  period  of  forty  weeks,  which 
ha.s  been  asnally  sot  down  as  the  limit  of  natnral  gestation.  In  three 
cases  known  to  Ripby,  hibnnr  came  on  in  2ti0,  204,  and  276  days,  making 
a  difference  of  sixteen  day.«.  ('Med.  Times,'  Mai-eh  14,  IHiit.  p.  471.)  In 
thi-ee  other  instances,  Mcrriman  found  that  labour  commencetl  at  281,  283, 
and  28tj  days  respectively  after  one  Intercoui-sc ;  and  in  a  case  which 
occurred  to  Reid,  the  labour  did  not  commence  until  after  the  lapse  of  293 
days  from  a  sinp^lc  intcrconr.se.  ('  Lancet,'  July  20,  1850,  p.  79.)  In 
another  case  accun»tely  olwerved,  the  gestation  lasted  281  days.  Men- 
struation had  ceased  on  8e])t.  10th,  intercourse  took  place  on  tho  20th, 
quickenint;  oecnn-ed  on  Jan.  23rd  following^,  and  a  full-grown  male  child 
was  born  on  June  28th  following-.  In  two  cases  the  females  were  delivered 
respectively  in  249  and  260  days  after  a  single  intercourse.  In  a  thiid. 
in  which  pi-egnancy  was  the  result  of  a  i-ape,  there  was  an  interval  of 
2G1  days  between  intercourse  and  delivery.  Hence  it  will  be  perceived 
that  ill  well-c)bser\ed  cases,  where  there  could  be  no  motive  for  misstate^ 
mcnt,  and  in  which  the  chai-actcrs  of  the  women,  some  of  whom  wore 
married  and  had  already  boi-nc  children,  wei-e  beyond  the  reach  of  sus- 
picion, a  difference  of  not  less  than  fkiritf-three  daijs  has  been  observeii  to 
occur, — /.e.  between  the  earliest  case  recorded  by  lligby,  and  the  latest 
reported  by  Reid,  This  is  worthj  of  remark,  because  in  a  case  referred  to 
liercsiftcr  (Lnscomle  v.  I'rdti/jokn,  post,  p.  2t)4),  it  was  held  that  299  days, 
only  six  days  longci'  than  in  Reid's  case,  was  an  {jnpossibh  period  for 
human  gestation.  In  addition  to  the  above  facts,  .showing  tho  variability 
of  the  period  after  a  single  intei'cuui*se,  tho  following  may  l>o  citetl. 
Macilwain  has  reported  a  case  of  gestation,  which  he  thinks  must  have 
extended  to  2!)(j  or  at  lea.st  to  293  days.  (' Amer.  Jour.  Med.  Sc'  Jaly. 
1848.)  Oldham  mot  with  nine  cn-ises,  which  have  fallen  under  his  own 
observation,  in  wliieh  the  duration  of  pregnancy  from  a  single  intercourse 
was  accurately  obeerved  : — 

Ca«e.  Days.  Cue.  Oayi.  Cttse.  Day*. 

1  .  .  .266  4     .  .280  7     .  .  ,283 

2  .  .  .268  r.    .  .280  8    .  .  .284 

3  .  .  .271  6    .  .281  9    .  .  .285 

It  is  to  be  observed  of  these  cases  that  "Nob,  4,  5,  and  6  represent  th  ^ 
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periods  of  gestation  in  the  same  womnn  at  different   times.     Lockwood 
found  as  the  result  of  his  experience,  that  the  actual  daration  of  the  term  of 
fetation  in  the  humati  sabject,  i.e.  the  intei'%'al  between  intercourse  and 
delivery,  was  ascertained   hy  him  in  fonr  cases: — No.  1,  aged  19  (first 
confinement"),   dnration  272  daya  ;   No.  2,  aged  30   (first   confinement) 
daration  27(3  days ;  No.  3,  aged  17,  duration  270  days ;  No.  4,  aged  44 
(seventh  confinement),  dnration  284  days, — the  child  weighing  fourteen 
iwnnds.     ('  Brit.  Amer.  Jonr.'  Dec.  1847,  p.  214.)     Deviiliera  gives  par- 
ticulars of  some  cases,  in  which  the  interval  fi"om  a  fiingle  intercourse  was 
I  determined.    Delivery  took  place  at  the  following  periods : — 229,  240,  257, 
■207.  276-281,  278-283,  270,  and  266-272  days,  making  an  extreme  dif- 
ference of  at  least  49  days  in  the  earliest  and  the  latcist  periods  between 
intercourse  and  delivery.     (' Graz.  Med.'  Mai-s  4,  1848.)     Ahlfeld    made 
ofanrvations  on  425  women,  whoso  children  .seemed  mature,  and,  reckoning 
fcMtt  the  day  of  conception,  the  average  duration  of  gestation  was  2G9'9 
davs.    Becker's  tables  gave  an  average  of  2735  days.    Out  of  thirty  cases 
of  single  or  well-define(l  coitus  collected  by  Ahlfeld,  gestation  varied  from 
233  days  to  one  case  of  313  days.     The  average  of  all  was  26917,  whicli 
oormponds  closely  with  the  period  obtained  by  other  modes  of  observation. 
('Amer.  Jonr.  Med.  Sc'  Oct.  1870,  p.  566.) 

C<xMte  of  the  variaiions. — [t  is  probable  that  the  duration  of  the  pregnant 
Ktate  mtj  be  dependent  on  the  relative  excitnhility  of  the  uterine  system 
at  the  menstrua]  penoda.  Numerous  facta  tend  to  show  that,  uotwith- 
Mtanding  the  genci-al  suppi-ession  of  the  menses,  theit>  is  great  excitement 
of  the  uterine  system  at  what  would  have  been,  in  the  Huimpregnated 
fttftt*,  the  regular  menstmal  periods.  Sometimes  this  reidly  amntiiits  to  a 
periodical  discharge  of  blood.  There  is  also  great  reason  to  believe  that 
»l)ortion  takes  place  moi-c  rtradily  at  these  than  at  other  periods.  Hence 
some  accoucheurs  are  inclined  to  consider  that  the  dni-ation  of  pregnancy 
i« really  a  multiple  of  the  menstrual  porind -,  and  that  in  the  majority  of 
women  it  will  occur  at  what  would  have  been  the  tenth  menstraal  period, 
"T  forty  weeks  from  the  date  of  intercouree  and  supposed  conception  ('  Gaz. 
MM."  4  Dec.  1847.  p.  968)  ;  and,  aecnnliiig  to  the  degree  of  excitement  of 
the  nterine  system,  the  child  ruay  be  expelled  at  a  period  earlier  or  a 
period  later  than  that  which  is  assigned  as  the  more  usual  natural  term. 
''  i«  ia  .some  respects  a  contirmatinn  of  this  view,  that  the  menstnial 
'unction  is  again  frequently  established  one  month  after  parturition. 
Cedorehjold  announced  as  a  law  that  labonr  takes  place  at  the  tenth 
"iciwtrnal  epoch  due,  so  that  to  obtain  the  duration  of  pregnancy  we 
*hoald  multiply  the  interval  between  two  period.s  by  10.  In  many  wumen, 
'lir interval  is  28  days,  which  would  give  10x28  =  280  days;  in  others  it 
;«  27f  2«|,  29-30.  Hence  there  mny  be  a  duration  of  275,  28.>,  290,  and 
'^  days.  By  most  authorities,  acc-ording  to  Ahlfeld,  tho  duration  is 
placed  at  28<)  and  275  days,  both  of  whicli  are,  in  his  opinion,  too  high. 
''Amer.  Jour.  Med.  Sc'  Oct.  1870,  p.  567.)  Reid  states  that  the  excep- 
'"MU  to  this  theory  are  so  numerous  ivs  to  destroy  its  value  as  a  rule.  Ho 
i]tU)tea  two  cases  in  snp])ort  of  his  opinion.  In  the  first  ca.i*e,  impregnation 
'**k  place  one  day  before  the  expected  catameiiial  period  ;  the  menstrual 
'•U  appeared  at  tho  usual  time,  but  its  duration  and  amount  were  greatly 
"^^BoeQ:  labonr  occurred  280  days  after  the  day  of  impregnation.  In  tho 
**O0ind  case,  occurring  in  the  snriie  woman,  intfrcoiii-se  took  place  on  tho 
^^rth  day  after  the  ceiwation  of  the  catamrnia  (which  lasted  seven  days) ; 
J**  labonr,  as  before,  happened  on  the  280th  day  frcmi  the  time  of  impreg- 
"i^tion — i.e.  eleven  days  later  than  the  time  for  the  eleventh  recarrenco 
menses,  the  usual    interval   being  in    this  case 
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A(biuttiiig  tliat  conception  may  occur  at  any  time  between  two  mi 
Rtrnal  periods,  this  theory  will  explain  the  viu-iations  wbich  have  ht 
noticed  in  the  duration  of  pregnancy  after  one  inteirourse.  Rigby  h( 
the  opinion  that  partarition  takes  place  at  the  fortieth  week,  beeanse  1 
development  of  the  child  then  acts  by  distending  the  nteraa,  which,  in 
irritable  state,  tends  to  throw  it  off.  It  is  not,  however,  found  that  < 
<liimtion  of  prefrnancy  is  at  all  dependent  on  the  size  and  weight  of  i 
cliild,  or  that  cJiildren  hoin  at  tlie  fortieth  week  resemble  each  other 
these  respcfta.  Hence  the  commencement  of  partni*ition  cannot  be  ascril 
to  thL^  physical  conformation  of  the  child.  It  would  be  desirable  to  Icai 
whethei"  this  pcfiodicity  ciin  be  generally  traced  in  the  time  at  whi 
labour  commences.  Some  women  menstruate  every  three  weeks  :  and, 
far  as  haa  been  ascertained,  it  has  not  been  shown  that  in  them  the  cor 
epondenee  of  gestation  to  tlteir  menstraal  periods  has  been  made  out.  Sa 
women  should,  tieeording  to  the  theoiy,  bear  ehiiidren  to  the  tliirteet 
period  fi'om  the  last  cessation.  Clay  believeiJ,  from  the  observations  wh 
ho  made,  that  the  variation  in  the  pcno<l  of  gestation  is  dependent 
the  age  of  the  female  as  well  as  of  the  male.  He  considers  that  the  te 
of  gestation  is  extended  in  proportion  to  the  age  of  the  female,  and  ti 
while  in  a  girl  of  17  the  period  may  be  taken  at  270  days,  in  a  woman 
4<i,  it  would  Bitend  t^j  284-  days.  Again,  when  a  woman  has  been  impx 
natod  by  a  man  much  oldei-  than  herself,  the  term  of  utero-gestation  is, 
his  opinion,  longer  than  would  be  assigned  to  a  female  of  this  age,  and  i 
versa.     ('Record  of  Obat.  Med."  June,  1848,  p.  212.) 

It  has  been  supposed  that  cases  of  lenjj^thencd  gestation  were  nothi 
more  than  instances  of  protracted  pai'tui-ition  :  the  pains  indicative 
delivery  commencing  at  the  usual  time,  but  continuing  more  or  less  . 
intervals  over  a  much  loTiger  period  than  n.sual.  In  an  instance  mentioni 
by  Jiifg,  a  woman  went  her  full  time,  but  parturition  lasted  a  fortnig 
longer,  the  symptoms  appearing  and  then  disappearing.  Admitting  tli 
this  occasioiuilly  happens,  still  it  shows  tliat  getitation  from  a  particiil 
jjiegnancy  may  bo  protracted  considerably  beyond  the  ordinary  pei-iod. 

There  is  no  reason  to  believe  that  the  sex  of  the  child  has  any  din 
influence  on  the  length  of  the  pregnancy.  It  has  been  stated  that  ges' 
tion  was  longer  with  male  than  female  children;  and  evidence  of  this  ki 
was  tendered  in  the  Gardner  Peerage  case.  A  medical  witne.ss  th 
asserted  that  the  average  period  was  280  tlays  for  a  female,  and  290  di 
for  a  male  child.  The  Solicitor-General  incpiired — Supposing  the  child 
an  hermaphrodite,  what  then  is  the  time  ?  The  witness  said  that  he  wot 
take  between  the  two.  It  is  not  observed  that  children  lalwuring  un« 
sexual  deformity  are  born  earlier  or  later  than,  those  in  which  the  sexi 
organs  are  ])erfectly  (ieveloped.  As  an  answer  to  this  hypothesis,  it  m 
be  observed  that  of  Murphy's  two  protnictcd  cases  {pod,  p.  202),  the  c 
was  a  female  and  the  other  a  male  child. 

Date  (if  concepiivn, — Another  and  probable  cause  of  the  differences 
that  the  date  of  conception  is  not  the  same  after  a  single  intercourse  amo 
different  women.  It  is  customary  for  physiologists  to  date  conception  fn 
intercourse:  bat  a  variable  interval  may  elapse,  according  to  the  sitnati 
of  the  ovum  at  the  time.  BischofE  believed  that  the  ovum  escapes  frt 
the  Graafian  follicle  just  as  the  menstrual  discharge  is  about  to  cease,  a 
he  was  of  opinion,  that  to  be  fecundated,  it  must  be  acted  on  while  it  is 
the  Fallopian  tube.  Hence  he  considers,  in  order  tluit  impregnation  shot 
taki!  ])lace,  that  there  must  have  been  an  intercourse  within  eight  or  twel 
days  from  the  cessation  of  the  men.itrnal  discharge  :  and  in  answer  to  t 
objection,  that  there  are  some  women  who  become  pregnant  at  any  peril 
'e  considers  that  there  is  great  uncertainty  in  the  time  at  which  the  ova 
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leaves  the  ovary, — ^at  which  it  entei-s  the  Fallopian  tnbo, — and  as  to 
the  time  it  tako*  to  reach  tiie  uteras ;  but  that,  as  a  rale,  imprognatiou 
most  readily  on-saes  shortly  after  tlic  cessation  of  menstruation.  ('Mecl. 
Times  and  Gaz."  April  8.  1854.,  p.  351.)  RacLborski  considerK  that  the 
tame  is  more  limited.  Out  of  sixteen  women  who  gave  him  such  information 
as  enabled  him  to  determine  tlie  time  of  fecamtation,  there  wJis  onlj'  one  in 
^om  this  occurred  so  late  a.s  ten  days  after  tiie  ces.sation  of  the  mcnstiiial 
flax ;  and  in  this  one,  the  mense.'s  had  been  suddenly  arrested  sevei-al  days 
Ixjfore  the  u.sual  time  of  ccRsation,  so  that  tbt-  extrusion  of  the  ovum  pro- 
bably did  not  take  place  until  abtjut  two  days  prior  to  the  act  of  intercourse 
to  which  it  owed  its  fecundation.  (Baly  and  Kirke's  '  Recent  Advances  in 
Phjsiol.*  1848,  p.  58.)  Naeg;cle  was  accustomed  to  reckon  the  duration  of 
pregnancy  at  nine  month.s  antl  eight  day.s  from  the  last  men-strual  period, 
And  in  normal  case.s  ho  has  foand  this  to  be  correct.  Oldham  met  with  a 
case  in  which  impregnation  book  place  twelve  days  after  mouHtruation ; 
and  ho  states  that  he  has  known  it  to  occur  at  the  re.spectivo  times  of  ten 
d&jft,  twelve  days,  and  even  twenty-one  days  after  the  monthly  periods ; 
and  he  knows  of  no  fact  to  di.sprove  the  ojiinion  that  the  human  female 
ia  suaoeptible  of  impregnation  at  any  time  between  her  monthly  periods. 
('  ^ed.  Gaz.*  vol.  44,  p.  48.)  According  to  Duncan,  a  single  iu.seminatioii 
at  any  period  of  llie  interval  between  two  menstrual  periods  may  result  in 
fecundation.     ('  Edin.  Month.  Jour.'  1854,  vol.  9,  p.  233.) 

Ahlfeld  gives  as  the  result  of  his  experience  in  219  cases  that  concep> 
tjon  took  place  on  an  aveiuge  9'72  days  after  the  first  day  of  menstruation, 
»nd  in  IGl  cases  on  an  average  of  528  days  from  the  last  day  of  menstrua- 
tion, bat  it  was  most  frequent  within  three  days.  ('  Amer.  Jour.  Med.  Sc' 
Oct.  1870,  p.  560.) 

The  experience  of  Oldham  is  confirmed  by  that  of  ReitI,  who  admits 
that  impregnation  is  nuiro  likely  to  occur  immetliately  after  the  teiraination 
of  a  men-stmal  period  than  at  any  time  during  tho  ijiterval.  The  next 
*<^t  likely  period  is  immediately  previous  to  the  occurrence  of  men.stma- 
'"■■•n,  and  the  pi-obability  of  conception  becomes  shghter  as  the  time  is 
""^Tt  distant  from  this  epoch.  Acconling  U>  Raciborski,  from  ob.servatiou8 
^»de  in  Paris  on  one  hundred  women,  uo  more  than  six  or  seven  had 
"*^tne' impregnated  at  the  mid-term  from  tho  menstrual  periods.  In  the 
"pinion  of  Reid,  if  we  are  to  bo  guided  by  tho  number  of  days  which  have 
**P*ed  between  the  last  appearance  of  the  menses  and  parturition  (tliis, 
"o-wever,  he  shows  to  be  a  most  fallacious  guide),  there  is  no  period  in  tho 
^^Jistmal  interval  at  whiuh  impregnation  may  not  occur.  ('  Lancet,' 
^Pt.  3, 1853,  p.  206.)  In  cases  of  a  single  intercourse,  the  dates  being 
***t»in,  conception  took  place  twelve  and  fnui'teen  days  after  menstruation ; 
"^^cml  of  these  cases  occurred  within  Reid's  own  knowledge.  It  is  here 
***umed,  however,  that  conception  is  synchronous  with  intereoui-se.  It 
'***7  be  tberefoi-e  fairly  taken  a-s  a  fact,  incspective  of  any  theories  of 
**VB|ation,  that  a  woman  may  conceive  from  intercoui*se  had  at  tho  inter- 
^*««traal  period  (mid-period),  although,  in  a  given  number  of  instances, 
•■  probable  that  the  conceptions  would  be  more  unmcrons  within  six  or 
^*"en  days  after  the  ces.sation  of  the  menses  than  at  any  other  time. 

Some  of  Reid's  observations  show  the  fallacies  which   may  arise  by 

'^'•cing  confidence  in  the  cessation  of  the  menses  as  a  date  for  calculating 

*>  duration  of  prognancy.     A  woman,  whom  ho  attended,  had  the  last 

^^'^menial  appearance  on  Nov.  7th,  and  was  conKnod  on  Aug.  2lst  (287 

-2^^8)  ;  no  intercourse,  however,  had  tsiken  place  until  Nov.  18th  (276  days) 

Another  case,  labour  occurred  281   days  aftei-  menstruation,  but  277 

.r«  after  the  first  intercourise.     One  ]yatient,  who  had  already  borne  a 

**ld,  had  her  last  menstnial  appeai-ance  on  July  8th  ;  shu  <^uickea«d,  «iie 
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ilioufjlit,  about  Nov.  7th,  ami  her  confinement  was  expet-ted  about  April  12th. 
The  lailj'a  mother  ti-avelled  400  miles,  in  order  to  be?  present  at  the^ 
nocoucliement ;  and  as  day  after  day  passed  over  ^vithont  its  occan'^nce, 
n\uch  uneasincsa  was  felt  by  both  parties,  and  R<?id  was  sent  for  repeatedly 
to  allay  their  fears,  and  explain  tho  cause  of  this  unexpected  delay.  The 
dates  were  all  again  cai-efuUy  compared,  and  July  8th  wsvs  tixed  on  as  the 
proper  catanienial  point  to  ntart  from.  Reid  could  only  .'^nggest  that 
igapregnation  Imd  occurred  at  a  later  period  of  the  interval  than  had  been 
Buppo.sed ;  and  at  length,  on  putting  the  qnestion  if  the  lady's  husband  had 
been  at  home  on  July  9th,  he  foand  that  he  had  not  returned  from  an 
excursion  into  Scotland  until  the  23rd  of  that  month.  The  explanation 
was  now  very  easy,  and  the  lady  wn-s  confined  on  April  *28th.  In  this 
case  294  days  had  elnpsed  since  raenstniation.  but  279  only  from  the 
earliest  possible  time  of  conception.     ('Lancet,'  Sept,  9,  1853,  p.  207.) 

The  date  of  conccpfion  ia  not  tixed  by  the  date  of  iiitercoursr.  The  time 
occupied  by  the  descent  of  the  ovum  along  the  Fallopian  tube  varies; 
while  the  time  required  for  the  passage  of  the  naale  fluid  to  meet  the  ovum 
is  also  snbject  to  variation,  The  investigations  of  Bischoff  and  Valentin 
show  that  the  spennatozoa  may  retain  their  movements,  and  probably  their 
fecundating  power,  for  so  long  a  period  as  sev&ii  days  within  the  body  of  a 
woman.  Fecundation  cannot  result  unless  the  matured  ovum  meets  these 
bodies  in  a  living  condition;  and  conception  may  be  regarded  a-s  the 
fixation  of  a  fecundated  ovum  ujion  the  living  -surface  of  tha  mother. 
Thuse  facts  will  account  for  some  of  the  variations  which  are  observed  in 
the  duration  of  pregnancy  from  a  single  intercourse.  Conception  may  take 
■jilace  either  in  a  few  hours,  or,  according  to  Valentin's  observations,  at  so 
Itmg  a  period  as  seven  days  after  intercourse.  But  they  do  not  satisfactorily 
explain  such  extrenie  differences  aa  were  observed  in  the  cases  of  Rigby 
and  Reid  (thirty-three  day.s),  or  in  those  of  Devilliei-s  (forty-nine  days) — 
niife,  pp.  240,  241.  Wo  must  therefoi-e  be  prepared  to  admit,  either  that 
conception  may  in  some  cases  be  delayed  for  so  long  a  period  as  fi"om  five 
to  seven  weeks  after  inteixionrse,  or  that  there  may  bo  a  difference  of  from 
five  to  seven  weeks  in  the  duration  of  pregnancy.  Whatever  may  be  the 
explanation  adopted,  it  is  obvious  that,  in  a  medico-legal  view,  the  only 
eonclusion  at  whicb  we  can  an-ivo  is,  that  the  period  of  gestation  in  | 
woman  ia  not,  as  it  was  formerly  supposed  to  be,  a  fixed  and  invariable  term.      I 

Great  mistakes  have  arisen  in  the  calculation  of  the  period  by  the  use 
of  the  word  '  month '^some  intending  by  this  a  }unar  and  othere  a  caleiiJ-ar 
month.     Nine  lunar  months  would  bo  er^ual  to  252  days,  whilo  the  average 
of  nine  calendar  months  would  be  274  day.?,  and  would  vary  fi"om  273  to 
27G  days — the  period  varying  according  to  the  particular  months  of  the 
year  over  which  the  ]ir©gdancy  might  extend.     To  prevent  mistakes,  or 
that  misunderstanding  of  evidence  which  has  bo  frequently  arisen,  it  would 
be  advisable  that  medinil  witnesses  slioulil  always  express  the  period  of 
gestation  in  weeks  or  days,  concerning  whicb  theio  can  be  no  misunder- 
Ktanding;   it  would  be  also  pi-oper  to  adopt  the  plan  of  alway.s  commencing  ^^ 
the  calculation  hvva  the  period  of  the  last  cessation  of  the  menses,  ratbei — ^-J 
than  from  two  weeks  later.     The  latter  rule  is  often  followed,  and  this  inir^" 
another  cause  of  confusion. 

Fremattirc  Birihs.   Sho)-t  periods  of  (gestation. — We  may  regard  all  birtli.<^s- 
before  the  thirty-eighth  week  aa  premature,  and  all  those  which  occur  after"   ^ 
the  fortieth  week  as  protracted  ca-scs ;   and  one  great  point  for*a  medii 
ivitness  to  determine  is,  whethei'  the  characters  prcsenteil  by  a  child  corr 
BlTOud  to  those  which  it  should  pi-esent,  supposing  it  to  be  legitimatel 
bom.     When  the  bij-th  is  premature,  this  sort  of  con-oborative  evideni 
jnaj-  be  sometimes  obtained;  because,  assuming  that  there  has  been 
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uoen  between  the  ]>arties  before  mai-riage,  children  bora  at  the  6fth  or 

axth  month  after  mamagc  cannot,  if  the  offspring  of  the  hnsband,  present 

the  charactei"s  of  those  boni  at  the  full  period.    It  is  not  so  with  protracttfl 

inrths,  for  children  are  iiot  more  th-'ve loped  in  proti-acted  cases  than  they 

*re  in  those  which  occur  at  the  u.sual  poriod.     This  would  lead  to  the 

inference  that  when  a  child  hits  i-eached  a  ei"rtain  stage  of  development  it 

*W»e6  to  gvow — a  view  which  is  homo  out  by  the  obsei-vations  of  Riittel. 

(Henke's  '  Zeitschr.'  1844,  p.  2-t7-)     He  observed  that  the  size  of  a  child 

did  not  inci'case  in  proportion  to  the  length  of  pesta.tion.     In  pi-otractwl 

'inman  and  animal  gestation  the  offsprii»^  is  not  i-eniarkablc  for  size  and 

Weight.     In  both  cases  rtjbust  mothers  have  hat!  small  children,  and  fimall 

nioth^'rs  strong  and  sometimes  unusually  largo  children.     MuiTihy  states 

that  he  met  with  a  fully-developed  child  which  was  bora  after  a  gcatatinn  of 

only  251  days.     ('  JAncet,'  Nov.  30,  1844,  p.  284.)     For  an  account  of  the 

dtai-acters  presented  by  children  at  different  uterine  ages,  see  Infanticide. 

Iti  jndfring  from  marks  of  development  on  the  body  of  a  child,  we  must 

n&ke  fall  allowance  for  the  exceptions  to  which  they  are  liable.     The 

nearer  the  supposed  premature  delivery  approaches  to  the  full  period  of 

gest4itioD,  the  more  difficult  will  be  the  formation  of  an  opinion.    Althouph 

tlie  characters  of  a  seven-niontlis'  child,  as  a  general  rule,  are  usually  well- 

nrnrVed.  and  may  be  known  by  common  observation,  it  is  not  possible  to 

disting^h  with   iibsolnte  certainty  a  child  born  at  the  eighth  from  ono 

bom  at  the  ninth  month.    Burns  observes  that  gestation  may  bo  completed, 

*na  the  child  j)crfected  to  it«  natural  .size,  a  week  or  two  sooner  than  the 

end  of  the  ninth  month ;  and  other  nccoxicheurs  con*oboratc  this  view. 

(Mnrphy  in  •  Lancet,'  Nov.  30,  18-14,  p.  284.)      In  a  senes  of  cases  which 

*^p*^^'UTed  to  Dovilliers,  the  following  were  the  weights  of  children  born  at 

^''o  respective  jieriods : — 


229  days. 

.  4  GO  pounds  avo. 

270  days  . 

.  C'8  pounds  avo 

246    „     . 

.  4-88 

272     „     . 

.  7-3 

257    „     . 

.  6-68 

28a    „   . 

.  GO 

267    „    . 

.  7-71 

^*iioe  the  weight  of  a  child  born  in  the  fortieth  week  may  be  less  than 

r^t  of  another  bom  in  the  thu-ty-seventh  week  of  gestation.     The  weight 

^  the  third  erase  may  be  taken  as  the  average  weight  of  a  mature  child, 

*iMi  the  delivery   took   place   three  tcceks  before  the  usual    period.     (See 

*  *^M.  Med.'  4  Jlars,  1848,  p.  168.)     Thus,  then,  a  child  boni  at  the  eighth 

*^WJth  may  be  the  ofEepring  of  the  husband — at  the  ninth  month,  of  an 

*?inlt<;rer;  but  medical  facts  couid  not  enable  a  witness  to  draw  any  dis- 

*J^etion.     It  is  here  that  moral  proofs  are  necessary ;  for  without  these 

^®  legitimacy  of  a  child,  in  such  a  case,  could  not  be  successfully  disputed. 

'  *th  respect  to  twin-<hildrpii,  the  greatest  differences  are  samctinies  ob- 

^tved.     In  a  case  which  occurred  to  West,  the  fii-st  child  lx>ni  weighed 

V^h'  »  pound  and  a  half:  the  second  weighed  more  than  three  pounds,  and 

"otii  ]iycJ  several  hours.     In  another  premature  twin-case  which  occurred 

*!**   tlie  same  gentleman,  one   child  weighed   two   pounds  and  a  quarter, 

y^'i  the  other  two  pounds  and  three- quarters.     ('Med.  Times,'  Feb.  2;i, 

*^,  p.  147.) 

^^^The  faet  tiiat  a  child  has  had  the  strength  to  survive  its  birth  for  a 

J'^^t^n  period  has  been  Kupiwsed  to  furnish  additional  evidence  of  maturity ; 

^  it  is  well  known  that  under  a  certain  age  children  are  not  born  living, 

|^«  if  living,  they  speedily  die.     Thei-efore  it  has  been  ai-gued,  if  a  child 

^^■^  at  the  fifth  or  sixth  month  after  the  first  cohabitation  be  bora  living, 

STU'vive,  this  should,  ij/ao  facto,  be  taken  as  a  proof  of  its  \Ue^vVvnua*:>i , 
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The  following  remarks  will,  however,  show  that  an  argument  of  this  kint 
is  liable  t<i  be  ovorsfcrfiined : — 

Viahilihj. — Acconb'ng'  to  the  English  law,  it  is  not  necessary  that  « 
child,  when  bora,  Rhnuld  be  capabk;  of  living,  or  viable,  in  order  that  i 
should  take  its  civil  rights,  Thns  it  maj  be  born  at  an  early  period  o 
gestation ;  it  may  be  immatnro  anil  not  likely  to  survive;  or,  again,  it  ma^ 
be  born  at  tlie  full  ^leiiud  of  gestation,  but  it  miij'  be  obviously  labouring 
under  some  defective  organization,  or  some  mortal  disca.se,  which  mus 
necessarily  can  NO  its  death  within  a  short  time  after  its  birth.  Fortunately 
tliese  points  are  of  no  importance  in  relation  to  the  right  of  inheritance 
an  English  medical  jurist  has  only  to  pi-ove  that  there  was  sonic  well 
marked  ]>liyaioIo<j^ical  sign  of  life  after  birth  (p.  "205)  ;  wliether  the  cbilt 
were  mature  ur  immatui'e,  diseased  or  healthy,  ai-e  niattei"S  which  do  no 
at  all  enter  into  the  investigation.  In  this  res[tect  our  law  appears  to  b( 
more  simple  and  just  than  that  which  prevails  in  France.  By  jVi-t.  725  o 
the  French  Code,  no  child  that  is  born  alive  can  inherit,  unless  it  is  bom 
as  the  law  terms  it,  viable.  The  meaning  of  this  word  is  not  defined  b] 
the  law  it.self,  .'ind  there  ai-e  probnbly  no  two  lawyers  oi-  physicinns  in  thai 
counti-y  who  place  upon  it  the  same  interpretation.  The  Invnch  law  seenu 
to  intend  by  viability  in  a  new-born  child,  that  it  should  have  breathed 
and  be  capable  tif  living  out  of  the  womb  of  its  mother  and  independentlj 
of  her ;  also,  that  it  should  be  capablo  of  living  for  a  longer  or  shortei 
period  after  its  birth.  (Devergie,  vol.  1,  p.  700;  Briand,  p.  173.)  Gerj 
detinoa  it  to  bo  the  aptitude  or  fitness  of  a  child  to  maintain  e.\tra-at«rint 
life.  Most  French  writers  agi-ee  in  this,  but  great  difficulties  occnr  ir 
applying  the  principle  to  special  cases,  or  in  fixing  upon  a  standard  bj 
which  this  fitness  can  be  mensured.  Geiy  does  not  assign  any  definiti 
uterine  age  for  viability.  The  hundred  and  uiglity  days  allowed  by  th( 
French  Code  are  not  in  lii.s  view  sufiicient.  Another  month  should  b< 
added,  making  the  period  for  TJability  two  hundred  and  ten  days,  or  about 
the  end  of  the  seven tli  month.  It  is  clearly  impossible  to  fix  «i  preci.ie  date 
for  all  children  do  not  attain  the  sanui  degree  of  development  or  aptitudi 
for  living,  at  the  .suTne  uterine  age.  ('Ann.  d'Hyg.'  1871,  vol.  1,  p,  239.) 
The  question  of  viability  or  non-viability  in  reference  to  new-born  childrei 
has  been  investigated  by  Bcibm.  (Horn's  '  Vierteljahrsschr.'  1866,  2.  p.  8() 
also  18155,  2,  p.  264.) 

It  may  at  first  sight  appear  to  be  inconsistent  with  justice  that  a  chOd 
which  is  bom  immature  or  labouring  under  disease,  owing  to  which  it 
cannot  long  snrvive  its  birth,  KJioutd  ])ossesH  the  same  rights  of  inhcritanct 
as  one  which  i.s  born  mature  and  perfectly  healthy  ;  but  this  evi]  to  socictj 
is  of  far  less  magnitude  than  the  adoption  of  a  system  which  must  con- 
stantly lend  to  subtle  casnistical  distinctions,  and  tbei-eby  create  ennr  and 
confusion.  So  long  as  there  is  no  well-defined  line  between  a  child  wliiob 
is  considered  cupnblo  of  living  and  one  which  is  not,  gross  injustice  must 
necessa.iily  he  inflicted  by  any  rule  of  law  similar  to  that  which  is  admitted 
in  the  Fi'ench  Code. 

Earliest  period  at  trkich  a  cMld  may  be  born  Uvtwj. — The  question  now 
to  be  considered  in  i-efcrence  to  English  practice  is,  Wliat  is  the  earb'esi 
pr-riod  at  which  ft  child  can  be  born  living,  and  with  a  capacity  to  live  after 
its  birth  and  attain  maturity?  It  is  universally  admitted  that  children 
born  at  the  seventh  month  of  gestation  are  capable  of  living,  although  they 
are  more  delicate,  and  in  genei-al  ref[uire  gr-eatcr  care  and  attention  to  pre- 
»er\'e  them,  than  children  bom  at  the  ninth  month.  The  chances  are,  how- 
ever, very  much  against  their  snrA-iving.  It  was  the  opinion  of  William 
Hunter,  and  it  is  one  in  which  most  modem  authorities  concur,  that  few 
rbllden   born  heforv  teveu  cahmlar  moulhs  (or  210  days),  are  capable  of 
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living  to  manhood.     They  may  be  bom  alive  at  any  period  between  the 
ixth  and  seventh  months,  or  even,  in  some  instances,  eadier  thmi  the  sixth  ; 
ut  this  ia  rare,  and,  if  bom  liviiijf,  they  commonly  die  soon  after  biilli. 
There  is  one  case  on  record  of  a  child  having  been  born  livingf  so  early  as 
Xhe  fourth  month  of  ffestation  ('  Brit,  and  For.  Med.  Rev.'  vol.  2,  p,  236)  ; 
and  another,  in  which  a  woman  aborted  at  tho  fourth  and  a  half  month 
■of  pregnancy.     Maisonneave  .saw  the -woman  two  hrmrs  after  delivery :  ho 
then  foand  the  fcetus  in  its  membnines.  and  on  laying  these  open,  to  his 
surprise  it  was  still  moving.     He  applied  warmth,  and  partially  succeeded 
in  restoring  it,  for  in  a  few  minntes  the  respiratory  movements  were  per- 
formed with  ifgularitA',  but  in  spite  of  the  establishment  of  breathing, 
the  child  died  about  six  honre  after  its  birth.     ('Jour,  de  Med.';  'Med. 
6az.'  vol.  39,  p.  97.)     Carter  attended  a  woman   who  had  an   abortion 
*hen  not  more  than  five  months  advanced  in  her  pregnancy.     The  fcofn.s 
Pried  slightly  dii-ectly  it  was  bom,  and  daring  the  half-hour  thai  it  lived 
Bnsevered  from  its  mother,  it  frequently  tried  to  breathe.     The  body  of 
the  fcetus  was  one  foot  in  length,  and  it  weighed  twenty  and  a  half  ounces, 
•^t  appeared  to  be  perfectly  formed.     From  accurate  infonnation,  he  was 
V«t>sfied  that  the  woman  liad  not  ps.ssed  the  fifth  month  of  pregnancy.     In 
*Wo  instanct«  of  alx>rtion,  about  the  fifth  month,  Davies  noticed  that  the 
fcBtns  showed  signs  of  life  after  its  biiih,  by  moving  its  limbs  ('  Med.  Gaz.' 
"V-ol.  40,  p.  102'2)  ;  and  in  the  following  case  a  child  born  at  the  fifth  month 
*nrrived  upwards  of  twelve  hours : — A  woman  in   her  second  pregnancy 
^nd  in  the  147th  day  of  gestation,  had  severe  flooding  with  rnptui*e  of  the 
*>aeinbi-a.nes.     Labour  occun-ed  on  the  following  night,  when  a  small  but 
■^^roll-formed  foetus  was  expelled,  giving  no  other  indication  of  life  than 
^k    feeble  action  of  the  heart,    and    a   stixjng   pulsation   in  the  nmbilical 
<sord.     It  was  resuscitated,  and  cried  as  strongly  as  a  child  born  at  the  full 
fjcriod  of  pregnancy.     It  weiglied  less  than  two  ]>onnds,  and  was  exactly 
twelve  inches  in  length.     It  swallowed  some  nourishment,  but  died  alxiut 
^rwelve    houre  after  birth.      The  pupillary  membiiinea  of  the  eyes  were 
^Mitire;  the  testicles  had  not  descended;  the  head  was  well  covered  with 
^air.     The  length  and  weight,  as  well  as  the  presence  of  hair,  indicated  a 
^cotus  between  the  sixth  and  seventh  months  ^  but  as  it  is  as.serted  that  the 
fseriod  of  gestation  is  accui-ately  given,  this  must  be  regardtnl  aa  an  exti-a- 
ordiiiary  instance  of  premature  development.      There  was  clearly  nothing 
i-n  the  organization  of  this  child  to  have  prevented  its  gi-owing  to  the  age 
of  maturity  ;  in  other  words,  it  was  viable.     (*  Med.  Chir.  Rev.'  July,  1844, 
•p.  266.)     Another  case  is  reportKl,  in  which  a  child  bom  at  five  and  a  half 
months  8urvive<l  its  birth  between  thi-ee  and  fourhonre.     (*Med  Gaz.'  vol. 
19,  p.  165.)      Routh  reports  a  caae  in  which  a  child  bom  at  this  uterine 
tigti,  i.e.  five  and  a  half  months,  lived  for  eighteen  days.     The  child  was 
Twy  small    and  weakly :   its  weight   was    not  taken.      The    dni-ation    of 
piv-^rnancy  was  twenty-two  weeks  and  two  days,  or  five  lunar  months  and 
nixtt-en  days.     The  child  died  on  the  eighteenth  day  after  its  birth,  with 
■jTOpteims  of  ati-ophy.     ('  Obst.  Trans.'  1872,  vol.  13,  p.  132.) 

Ou  a  trial  for  child-murdei'  (Re'j.  v  We»t,  Nottingham  Lent  Ass.  1848), 
a  midwife  was  indictetl  for  causing  the  death  of  a  child,  by  bringing  about 
the  pwmatnre  deliveiy  of  a  woman  when  she  wan  between  the  fifth  and 
■ixtn  months  of  pregnancy.  The  child  in  this  instance  lived  five  hours 
■flmrita  birth.  Caporon  mentions  an  instance  in  which  a  child  was  boni  at 
the  sixth  and  a  half  month  of  pregnancy ;  and  at  the  time  he  reported  the 
MM,  it  was  two  yeare  old,  and  enjoyed  excellent  health.  In  another 
hiatuioe  a  child  waa  bom  at  the  same  period,  and  lived  to  the  ago  of  ten 
J«an.  ('M^d.  Leg.  des  Aoconch.'  pp.  102,  208.)  (Sec  nnother  case.  '  Me<l. 
Oai.'  Tol.  32,  p.  023.)     Capuron  conwidei-s  that  a  child  born  at  iVvvi  \.^ft\.\\ 
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day,  or  at  the  aixtli  month  aft«i-  conception,  may  be  sufficiently'  matare  tc 
live,  i.e.  that  there  wonld  be  no  i-easoii  to  pi-eaume  it  was  illegitimate. 
merely  because  it  had  survived  its  pruiuature  birth.  On  the  other  hand,  \S 
boi-n  before  the  sixth  mouth,  with  sufficient  maturity  to  live,  this  fact 
althoujiTh  by  no  means  a  proof,  afford.s,  in  liis  opinion,  a  strong  presamptior 
of  its  illegitimacy.  Of  eight  cases  of  children  Ijorn  living  (by  abortion) 
at  the  sixth  month,  Whitehead  states  that  seven  perished  within  sii  hour? 
after  birth,  and  only  one  attained  to  the  age  of  ten  days.  ('  Ou  Abortion, 
p.  249.) 

Riittel  attended  a  married  woman,  who  was  afterwards  delivered  ol 
a  living  child  in  ihe  j{fth  mordh  of  her  pregnancy:  the  child  survivec 
its  birth  for  twenty-four  honi-s.  Ho' delivered  another  woman  of  twins 
in  the  eixth  vinnth  of  her  )ii-cgnaucy  :  one  was  dead,  and  the  other  con- 
tinned  alive  for  three  hours,  its  life  being  indicated  only  by  the  \'iBibli 
pulsatiou  of  the  heart — tliei-c  was  no  perceptible  respiration.  Thi.i  fact 
corroborates  the  remarks  made  elsewhere,  a.s  to  life  without  active  i-espira- 
tion  (see  iNFAHTiCfDE)  -,  it  has  also  an  immediate  bearing  on  the  proofs  o: 
life  in  reference  to  tenancy  by  couiiesy.  (Cases  of  Fish  v.  Palmer,  anc 
Brock  V.  Kelly,  pp.  207,  209.)  In  another  instance  of  the  birth  of  malt 
twinH,  at  the  sixth  nundh,  each  weiglied  three  poajidi?.  Riittel  saw  them  a 
year  after  their  birth,  and  they  were  then  two  healthy  strong  children. 
(Henke's  '  Zeitschr.  der  S.  A.'  1844,  p.  241.)  Barker  met  with  a  case  ir 
which  a  female  child  was  twrn  at  the  loBth  day  of  gestation,  or  twenty-twc 
weeks  and  four  days  after  intercourse.  Tho  size  and  weight  of  the  child 
corresponded  with  tho  ])eriod  at  which  it  was  born :  it  weighed  one  pound 
and  nieaaured  eleven  inches  in  (ength.  It  had  onlj'  rudimentary  nails 
and  veiy  little  hair  on  tho  back  of  the  head  ;  the  eyelids  were  closed,  am 
remained  closed  until  tho  second  day;  the  nails  were  hardly  visible;  tht 
skin  was  ahrivelled.  The  child  did  tiof.  suck  properly  until  after  thi 
lapse  of  a  month,  and  did  not  walk  until  she  was  nineteen  months  old 
When  bom,  she  was  wrapped  up  in  a  !jox,  and  jjlaced  Iwfore  the  fire.  Thre« 
and  a  half  years  afterwards  this  ehiJd  was  in  a  thriving  state  and  healthy 
but  small,  weighing  twenty-nine  pounds  and  a  half.  ('  Med.  Times, 
Sept.  1850,  p.  259  ;  also  Oct.  12,  p.  392.)  Annan  reported  a  case  in  whicl 
a  child  was  bom  between  the  end  of  the  sixth  and  the  middle  of  th« 
seventh  month,  and  lived  for  a  period  of  four  months  and  eight  days.  I' 
weighed  a  pound  and  a  half  when  seven  days  old.  ('Med.  Times,'  Sept.  9 
1848,  p.  304.)  la  a  ea.so  which  occurred  to  Ontrepont  (Henke's  '  Zeitschr. 
vol.  G),  there  wa«  the  strongest  reason  to  believe  that  gestation  could  no' 
have  exceeded  twenty-seven  weeks.  The  child  (a  male)  weighed,  whei 
bom,  one  pound  and  a  half,  and  was  thirteen  and  a  half  inches  in  length.  Thi 
skin  was  covered  vrith  down  and  much  wrinkled  ;  the  limbs  were  small 
tho  nails  appeared  like  wkito  folds  of  akin,  and  the  testicles  had  no' 
descended.  It  bi-eathed  as  soon  a.s  it  vva«  horn,  and  by  great  care  Us  lif« 
was  preserved.  It  is  singular  that  its  development  was  very  slow  until  i' 
had  reached  a  jieriod  which  would  have  curresponded  to  the  forty-seconc 
week  of  ge.station.  Ontrepont  saw  tho  child  when  it  had  attained  the  ag< 
of  eleven  yearw,  and  it  then  appeared  to  be  of  tho  size  of  a  boy  of  eigh 
years.  The  only  remarkable  point  about  the  case  is  the  length  of  tim« 
which  the  child  lived.  In  one  ea^^e  ('Lancet,'  Aug.  23,  1P51,  p.  177),  ( 
child  born  at  six  mouths  and  ten  days  was  thriving  satisfactorily  wher 
four  mouths  old.  (See  also  'Med.  Times,'  Feb.  IC,  1850,  p.  129.)  A 
gentleman  of  a  well-known  family  in  Scotland  was  undoubtedly  bon 
before  the  seventh  mouth.  When  first  born  the  child  weighed  thret 
pounds.  As  a  child  be  was  not  expected  to  live,  but  he  grew  up  a  smal 
strongman,  cajiable  of  great  mental  and  bodily  exertion.     He  died  fron 
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patnral  caases  at  about  tbe  age  of  42.     HiM  head  throaghoat  life  was  Iai-g:c 
in  proportion  to  hia  Bizc. 

Hence  it  is  established  that  childi-en  boi^  at  the  seventh,  and  even  at 

or  about  the  sixth  month,  may  lio  reared,  and  that  the  fact  of  their  aur- 

vjviijg  for  months  or  years  cannot  be  taken  as  evidence  of  iilegitiniacy.    la 

forming  our  judgment  on  these  occiisions,  we  are  bound  to  look  less  at  the 

period  at  which  a  child  i.s  bom,  than  at  the  marks  of  development  about 

'ne    body.     A   case   re]M>rted   <m    jt.    247   in  corroborative  of   this    view. 

BounHr   published   a   tiibiilated   view  of   112   cases  of   premature    births 

"{  Jiving   children, — the   dates  of  gestation   extending   from    the    I20th 

to  the  210th  day.     Among  these  cases  35  children  died  within  the  first 

*  wenty- four  hours ;   13  more  before  the  completion  of  one  week;  1   in  six 

•'eeks;  4  in  four  months.     The  following  lived,  or  wei-e  living  at  the  date 

of  the  re|K)rt: — 1,  seven  and  a  half  mouths  ;  8,  from  one  to  two  years ;  1, 

taree  and  a  half  years ;  6,  from  t«n  to  fifteen  years ;  6  to  adult  age ;  5  lived, 

^•^^fc  stated  how  long.     ('Critical  Inquiry  regarding  Sufjerfoetutiou,'  1865, 

The  medico-legal  bearing  of  these  facts  will  be  seen  from  the  following 

*^*'Se  loiown  as  the  Kinghorn  case  :— In  18:J5  an  investigation  (Jama  clamosa) 

****^k  place  before  one  of  the  Presbyteries  of  Scotland,  in  reference  to  certain 

^^I^orts  which  liad  been  circulated  to  the  prejudice  of  a  minister  of  the 

<«-»8fcrict.     His   marriage    took    place  on   March    :inl,  1835,  and    his   wife 

f^^^-'^G^  birth  to  a  female  child  on   Aug.  24th  following — i.e.  174  days,  or 

°*^^**ly  *i.f  calemlar  jhohVA*  after  the  marriage — and  the  child  continued  to 

^^©  until  Mai'ch  20th.  1836.     When  bom  it  was  very  weak,  and  according 

5**     fcte  evidence  of  the  accoucheur,  and  othei's  who  saw  it,  was  decidedly 

^^r^iiiature.     The  biith  of  a  living  cliikl.  ttigether  with  the  fact  of  its  snr- 

^*"*^Ug  for  so  long  a  period,  letl,  however,  to  the  report,  that  thei-e  mnst 

*^"*'"©  been  interconi-se  betwooa  the  parties  previously  to  niam'age:  it  was 

V^**tendcd   that  the   period  was   too  short  for  the  child    to  liave   been 

r*^Sotteii    in   wedlock.       Hamilton,   on    Ijeing  applied    to    by   the   Pres- 

^'"^^py,  said  that  hia  own  experience  was  opposed  to  the  prabability  of  a 

r**J<i  bcn-n  at  the  sixth  lunar  month  suniving  (the  time  in  this  case  was 

^^     lunar  months  and  six  days) ;  but  he  refen-ed  to  two  ca-ses,  in  which 


J  ^^'^Itiren  lx>m  nndci"  siniilai-  circumstances  had  surrived  their  births  for  a 
^**^  period.  In  one  tlie  lady  wa^j  delivered  within  five  lunar  months 
^5'^''«?nty  weeks)  after  the  marriage,  and  PitLaini  nnd  othei-s  gave  it  as 
,,**^4r  opinion  that  it  had  !i>et'n  begotten  within  wedlock :  in  the  other,  a 
<^»»ian  gave  birth  to  a  child  nineteen  weeks  afttr  conception,  and  it  lived 
^^^ear  and  a  half.  Thatcher,  who  examined  the  child,  in  the  f-asc  hci-e 
i^lKirted,  nineteen  days  after  its  bii-th,  gave  it  as  hia  opinion  tlmt  it  might 
r*^"Vf)  been  begotten  on  or  after  March  3rd ;  and  the  eii-eumstance  of 
?*  Laving  been  reared,  in  the  premature  state  in  which  it  was  lx>rn  on 
'^^**g.  24th  following,  was  no  objection  to  this  opinion.  He  considered  the 
^^*"»»plaint  matle  ngainst  the  minister  gi'oundlesa.  The  ciiae  went  through 
j^j^oral  appeals,  and  was  not  finally  decided  iiutd  May,  1639,  when  i\\\: 
■j^***sl  waa  found  not  jiravcn,  and  the  defendant  was  absolved  from  censure. 
^^^»iy  medical  witnesses  gave  evidence  on  the  occasion :  the  majority  of 
-,^^>n  wen;  stivngly  in  favour  of  this  having  been  a  legitimate  and  prema- 
^*>e  birth.    (See  '  Med.  Gaz.'  vol.  17,  p.  92;  also  •  Med.-Chir.  Rev.'  vol.  31, 

.^^  Altbongii  not  connected  with  the  medical  part  of  the  case,  it  should  be 


^ed  that  the  character  of  the  parties  was  free  from  all  suspicion,  that 

conoealment  had  been  pnictised  by  them,  and  that  no  preparation  had 

^/^*-*ii  made  for  the  early  birth  of  the  child.     Theit^  were,  it  is  true,  vnutttal 
^^^^rkt  of  dtvelopriuutt  about  the  ohikl,  considering  the  early  ^leriad  oi  \\* 
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birth;  yet  these  weru  nol  SEfficient,  anymoiH?  than  the  fact  of  its  BBrviviTig, 
to  induco  the  bc'lii-f  that  it  had  been  begottfji  out  of  wedlock.  One  case 
has  been  already  mentioned  in  whicli  a  child,  boni  at  a  still  earlier  period, 
Kurvived  several  hours,  and  othei'S  in  which  children  born  rather  later  lived 
for  two  and  ten  j'eare.  It  would  be  in  the  highest  de^rree  unjust  to  impute 
illegitimacy  to  offspring,  or  a  want  of  chastity  to  parents,  merely  from  the 
fact  of  a  six-months'  child  being  born  living  and  snrvi\"ing  its  bii-th.  There 
are,  indeed,  no  juatihable  medical  gionnds  for  adopting  such  an  opinion, 
• — a  faet  clearly  brought  out  by  a  question  pat  tn  Campbell,  the  chief 
medical  witness  in  favour  of  the  alleged  antennptia!  conception.  In  his 
examination-in-ehief  he  admitted  that  he  had  himself  seen  the  case  of  a 
six-months'  child  who  had  aarvived  for  several  days.  He  was  then  I'equii'cd 
to  say  whether  he  could  assign  any  ivasou  why,  if  after  such  a  pei-iod  of 
gestation  it  is  possible  to  prolong  life  for  tloijs,  it  should  not  be  possible  to 
extend  it  to  moiitJts.    He  cunld  give  no  satisfactory  reply. 

The  great  injury  which  may  be  done  by  speculative  medical  opinions, 
such  as  those  given  against  the  chastity  of  the  parties  concerned  in  these 
pi-occedings,  will  bo  appai-ent  fi-om  the  record  of  a  ease  which  occuiTcd 
to  Ualpin,  in  1845.  A  healthy  woman,  tei,  34,  the  mother  of  five  children, 
was  delivered  in  the  ifixfh  inoidh  of  her  pi-egnancy  of  a  female  child.  It 
was  rolled  in  flannel,  and  laid  in  a  wai-m  place.  Contrary  to  expoctation 
the  child  sarvived,  Nuckcd  ■\ngoi-ously,  and  was  healthy  in  every  respect. 
The  ossification  of  the  bones  of  the  head  Avas  very  irajH'rfect,  and  the 
sutures  were  bnmd  enough  to  admit  of  thi^  middle  finrjer  Ixiing  laid  between 
them,  while  the  fnntanelles  were  of  coiTeai>ondingly  large  size.  The  weight 
of  the  child,  on  the  fourth  day  after  birth,  was  two  ponnds  thirteen  ounces, 
and  on  the  tliirfy-fourth  day  three  ponnds  seven  ounces.  The  child  was 
alive  and  well  when  last  Been  on  March  4th,  I.e.  four  months  after  birth  : 
she  then  weighed  eight  jiounds  eight  cmiiccs.  After  this  Halpin  lost  sight 
of  her,  as  the  mother  left  tliat  part  of  the  country.  ('  Dublin  Quart.  Jour.' 
May,  I84t),  p.  563 ;  sec  also  Barker's  case,  unfe,  p.  248.)  If  the  facts  of 
these  cases  be  compai-ed  with  those  of  the  Kinghorn  ease  (p.  249),  it  will 
be  seen  that  there  were  no  just  medical  grounds  for  the  allegation  that  in 
the  latter  the  cliild  had  been  begotten  out  of  wedlock.  In  these  two  causes, 
six-months'  children  were  living  and  healthy  after  four  months  and  thi-ee 
and  a  half  years,  respectively:  in  the  Kfnghoni  case,  it  was  supposed  that 
the  child  must  have  passed  the  sixth  month  of  uterine  life,  because  it  had 
snrvived  seven  months.  In  Halpin'a  cose  the  child,  four  days  after  birth, 
weighed  two  pounds  thii-teen  ounces — a  six-months'  child  rarely  exceed- 
ing two  ponnils :  in  the  Scotch  case  it  was  considered  that  it  must  have 
been  nnich  beyond  the  sixth  month,  because  a  fortniglit  after  its  birth  it 
weighed  three  pounds.  These  cases  should  be  borne  in  mind  when  much 
reliance  is  placed  upon  the  ap[)earances  presented  by  children  as  positive 
evidence  of  the  stage  of  uterine  life  which  they  are  supposed  to  have 
attained. 
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CHAPTER  69. 

-EVIDEKCE   FROM   TffB    STATE   OF    DETELOPMEST — CAN    FUtliT  DSVE- 


CHILDREN      BE     BORN     PKEMATXJKELT  ? — I'EOTBACTED     BIRTHS — LOXCl 


OF    GESTATION — LONGEST   PERIODS    VET 
-LEtiAL   DECISIONS   ON   THIS   SUBJECT. 


KNO^VN — PERIOD    NOT    FIXEIl 


^JSfidenee  /rem  the  state  nf  development. — The  fact  that  a  child  bom  at  nine 
^^HOQtbs  is  gmall,  and  resemUes  in  size  and  weight  n  seven  or  eight>TnonthR* 
Vdiild  cannot  bo  taken  as  a  proof  of  illegitimacy.    It  has  been  already  stated, 
that  children  bom  at  tho  fiill  period  var)'  considerably  in  size  and  weight ; 
yet,  althongh  small,  there  are  commonly  abfmt  them  the  appearances  of  com- 
flete  devehij^niriif.     This  is  especially  apparent  in  the  features.     If  there  is 
agraeral  want  of  development  of  the  body,  and  if  certain  fn>tal  pocnliaritieB 
remain — as,  for  example,  the  pupillary  membrane,  or  if,  in  the  male,  tho 
testes  do  not  oecnpv  the  scmtnni — these  facts  lead  to  a  strong  presumption 
that  the  child  has  not  renrhcd  the  full  period.     On  the  other  hand,  when  a 
child  is  bom  with  the  full  signs  of  maturity  about  it,  at  or  under  seven 
months  from  possible  access  of  the  husband,  then  there  is  a  strong  pre- 
sumption that   it   is   illegitimate.     In    the    Kinghoni   case  (p.    249).  tho 
child  was  more  developed  than  snch  children  commonly  are  at  a  similar 
L     period  of  uterine  life,  but   the  differences  were  slight.     The  great  pro- 
f    gressive   stage  of  development  is  considered  to  l>e  during  tho  last  two 
months  of  gestation — the  changes  which  the  fcotxis  undei-goes  are  greater 
and  more  marked  at  thi.*)  than  at  any  other  time.     The  general  opinion  is 
that  an  eight-months*  child  is  not  with  any  certainty  to  bo  distinguished 
from  one  bom  at  the  ninth  montli.     If  the  body  of  a  child  is  large  and 
folly  developed,  it  would  in  a  genci-al  way  be  considered  to  have  been  bom 
%t  the  full  period  of  gestation,  and  any  opinion  which  had  led  to  the  sup- 
position that  it  was  a  seven-mcmths'  child,  would  be  attributed  to  somo 
miHtake  in  the  calculation.     Beck  states  it  rh  barely  pos.sible  that  a  child 
bom  at  seven  months  may  oercuilonallij  be  of  such  a  size  as  to  \>e  considci-ed 
mainre,  yet,  he  qualifies  this  statement  by  tho  remark,  that  tho  assertion  is 
tnoet  frequently  made  by  those  whose  character   is   in  danger  of  being 
fleatroyed.      The   important   question,   however,  is — Has  a   really  seven- 
raottths'  child  ever  lieon  Ixjrn  so  developed  as  to  be  mistaken  by  an  expe- 
rienced person  for  one  that  was  mature  Y     Ho  adduces  no  case  of  this  kind 
in  support  of  his  opinion.     There  can  be  no  doubt  of  tht'  coiTectness  of  his 
statement,  that  a  mature  child,  Ixini  before  seven  full  months  after  inter- 
coome,  ought  to  be  considei-cd  iUegitimator    but  it  would  bo  difficult  to 
maintain  this  position,  consistently  with  the  al)ove  admission,  for  a  child 
tnay  BC<]uii'P  premature  development  during  tho  latter  half  of  the  sixth  a» 
■well  as  at  the  seventh  month. 

The  following  case,  in  reference  to  development  (at  seven  months),  is 
w«ll  calculated  to  show  the  charactere  of  a  seven-months'  child,  and  to 
corroborate  the  views  adopted  by  phj-siologists  respecting  the  means  of 
detennining  the  period  of  uterine  life  which  the  fojtns  may  have  i-eached; 
— A  woman  was  man-iod  on  April  7th,  1846,  and  was  delivered  of  a 
male  child  at  7  p.m.  on  Oct.  19th  following,  the  period  of  g^estation 
being  equal  to  195  days,  or  twenty-eight  weeks.  The  infant  cried 
•trougly,  and  lived  until  9  o'clock  the  following  morning;  the  skin  was 
L«jaC  a  dei»p  pink  or  rose-colour,  beautifully  soft  and  covered  with  a  fine 
Hlbwn.  The  pupilJarj-  membranes  wei-e  absent,  and  the  pupils  wew  well 
Tornicd  ;  the  nails  were  complet<';  the  testicles  had  iiof  descended  into  the 
serotnm  ;  the  length  of  tho  body  was  tifteen  inches,  and  its  weigVvt.  t.vi;o 
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pounds  eight  ouncea.  Its  weight,  and  the  Bon- descent  of  the  testicles,  a1 
once  refen-fid  it  to  a  ntevine  ago  of  seven  months.  In  addition  to  the  otbei 
charactei-a  as8ig;ned  to  chilth-ou  born  at  tlio  Hovcnth  month  (see  Lnfamticide), 
it  may  be  observed  that  children  at  this  ufcerino  ago  do  not  so  roadily  take 
the  brefUit  as  those  wbirh  liave  readied  the  ninth  month,  a,nd  their  powci 
of  finckin^  ifi  much  nioi'o  feeble. 

Sovrenil  cases  have  oecun-ed  in  the  Divorce  Court  in  which  the  power 
.of  a  medical  man  to  form  an  opinion  of  uteiiae  age  from  the  appearance 
of  a  child  at  birth,  betAveen  the  sencnth  and  ninlh  months,  has  been 
seriously  called  in  (jnestion.  In  Stotie  v.  Stone  and  Appleton  (1864)  tlio 
evidence  showed  that  the  luiHband  went  to  India  in  Aug.  1859,  and 
that  he  retai  ned  to  England  in  May,  1861,  and  joined  his  wife  on  May 
18th.  The  wife  was  delivered  of  a  fall-gi-own  child  on  Jan.  2nd,  1862, 
and  the  delivery  at  this  date  wa«  a.saumed  to  be  conclusive  pi-oof  of 
adultery  on  her  part.  She  was  attended  by  a  medical  man,  who  deposetl 
that  in  liis  opinion  the  child  was  full-grown,  i.e.  a  nine-months'  child. 
Another  medical  man,  who  saw  the  child  two  or  three  days  after  its 
birth,  also  eonsiderud  it  to  be  full-grown.  In  comparing  the  date  of 
possible  access  of  the  husband  with  the  date  of  birth,  the  period  of  gesta- 
tion wouhi  be  221'  days,  or  sicveu  weeks  and  two  days  short  of  the  average 
period.  Tho  medical  ijucstion  was, — -Could  this  be  the  child  of  the 
husband?  On  the  part  of  the  wife,  it  was  alleged  that  the  child 
was  a  seven-months*  child  pi^ematurely  born,  and  more  than  usually 
developed  for  its  age  ;  and  evidence  waa  given  to  show  that  in  her  jii-evioua 
deliveries  the  childn^n  had  loeen  prematurely  bom.  The  evidence  of 
obstetric  o.xpert9  was  also  called  to  f)rove  that  any  medical  opinion  based 
on  the  matuiity  oi-  immaturity  of  the  child  was  of  no  value.  Tyler  Smith 
and  Richards  wei-e  examined,  in  order  to  nhuvi  that  children  of  between 
seven  and  eight  months  were  frequently  the  same  in  ap])earance  and  in 
size  as  children  born  at  tho  full  period  of  nine  months,  and  that  any 
opinion  formed  from  the  inspection  of  a  child  after  its  bii-th  as  to  the  date 
of  its  conco])tion,  was  very  fallacious.  They  stated  that  ont  of  a  namber 
of  cases  an  experienced  physician  would  bo  able  to  Bay  with  tolei-able  cer- 
tainty in  the  majority,  whether  a  child  was  a  seven  or  eight  or  nine-montha' 
child,  but  he  would  pi-obably  be  mistaken  in  several  cases  ;  and  they  stated 
their  reasons  for  their  opinions,  and  mentioned  cases  in  supjMjrt  of  them. 
Thcj'  also  said  that  illness,  bodily  weakness,  and  mental  anxiety  tended  to 
produce  premature  delivery,  and  tliat  a  woman  M'ho  had  once  been  pre- 
maturely delivered  had  a  tendency  to  premature  delivciy  if  she  afterwards 
became  pregnant.  Tyler  Smith  said  that  the  data  on  which  a  judgment 
could  be  formed,  varied  so  much  that  no  positive  or  reliable  opinion  could 
be  given.  If  the  reputation  of  a  lady  depended  on  his  opinion,  in  such  n 
case  he  should  refuse  to  give  it,  and  if  he  did  give  an  opinion  at  all  it 
would  Ijo  with  BO  jnany  reservations  and  exceptions  that  there  would  be  no 
certainty  in  it.  The  jury  i-eturnetl  a  verdict  for  the  husband,  finding  thai 
the  wife  had  lieen  guilty  of  adultery  ;  therefore  that  this  was  not  the  child 
of  tho  husband,  i.e.  it  was  not  a  seven-months'  child. 

In  another  ease  {Wvol  v.  Won!,  Mai"ch,  1865)  the  adulterous  inter- 
coarse  waa  stated  to  have  taken  place  in  May,  1864,  and  n  child  waa  bom 
on  Jan.  1st,  1865,  giving  246  days  (or  thirty-hve  weeks  and  one  day)  foi 
gestation,  i.e.  about  five  weeks  earlier  than  the  average  period.  TI»e  child 
was  194r  inches  long;  its  weight  was  six  pounds;  the  hair  was  tine  and 
long ;  tho  nails  reached  to  the  finger-ends ;  tho  testicles  wei'e  in  the 
scrotum;  tho  features  were  well-developed  ;  the  skin  was  reddish-coloured, 
but  the  muscles  were  not  so  firm  as  in  mature  children.  This  degree  oJ 
</eFfJopment  is  such  as  is  usually  seen  in  children,  bom  at  the  full  time,  but 
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at  the  same  time  it  is  not  ineoDsistent  witli  the  period  nf  grestation  alwve- 
mcntioned — namely,  abont  eight  calcnrlnr  months  :  it  thoreforo  fulls  nndev 
the  exceptioiml  cases  refen-ed  to  at  p.  251. 

In  Brommch  v.  Wafers  (Chester  Lent  Ash.  1863),  in  -which  Lee,  Rams- 

bothacn.  and  the  author  were  consulted,  the  question  incidentally  arose  upon 

»n  alleged  gestation  of  2')9    days.       It  was  stated  that  intcreoni-ae  took 

place  upon  Nov.  Oth,  ISfil,  and  a  child  was  born   on  July  2(»th,  1862,  n 

period  of  259  days,  or  thu-ty-seven  weeks.     The  child  liad  the  appearance 

of  a  matnre  child.     The  counsel   for  defendant    admitted   that  a   child 

horn  at  this  period,   i.e.  three  weeks  before  matarity,  might  be  as  lai-ge 

«s  one  born  at  the    ninth   month,   but    he  denied    that    it  would    be  so 

perfectly  developed  in  all  its  parts.      This  distinction   is    not    generally 

admitted :  and  when  the  (juestiou  was  put  to  Simpson,  who  gave  evidence 

»t  the   trial   in   favour  of    tlio   defendant,    he   said    that   full   size   was 

^nerally  combined  with   full  development;   and   he  further  stated   that 

't  was  against  atl  the  laws  of  nature  that  children  should  be  horn  full- 

JsTown  even  a  fortoiglit  before  the  usual  term  of  gestation,  which  ho  fixed 

'•t  nine  calendai'  months  and  a  week.     According  to  this  view,  if  impreg- 

•Uition  took  place  on  Nov.  9th,  1861,  the  day  of  probable  delivery  would  be 

«  "^veek  after  the  Oth  of  the  following  August,  i.e.  Aug.  IGth.     Hence,  aa 

thcs  child    wa«    actually  bom    in  a  viature   state  on  July   26th,  this  was 

t^vreo  weeks  before  the  usual  term  ;  and  therefore  impregnation  from  some 

otJ-ier  person  had  piuliably  taken  place  three  weeks  eai'lier  than  the  period 

os^^igned   by   the    woman  (Whalley).      Simpson   considcit-d   it   to    be   as 

ra.K-«that  a  child  should  be  bcira  full-gI•ol^^^  thi'ee  weeks  before  the  usual 

p^i-iod,  as  that  a  man  should  attain  one  hunib-ed  yeai-s  of  age.     ('  Rep.  of 

thi^  Trial  of  Bromtcich  v.   Waters,'  18G3,  p.   33.)     Thei*e   ai-e  not  many 

tn.^^dical  witnesses,  however,  who  would  venture  to  afKnn   I  fiat  in  the  last 

tbi:r">ee  weeks  of  gestation  there  are  such  marked  changt's  in  the  body  of  a 

I'lxi.lil  as  to  render  this  ditfei-ence  in  time  alwiiys  perceptible,  or  who  would 

v^srnture  to  bastardize  a  child  or  convict  a  woman  of  adultery  because,  when 

bom  at  the  259th  day  after  intercourse  tlic  chihl   had  abont  it  the  usual 

•"PPwances  of  maturity.     This  would  be  eijual  to  attinning  that  variations 

in  size  might  take  place  at  the  ninth  but  not  at  the  eighth  month  of  gesta- 

tioT,    But  facts  are  adverse  to  the  theoij,     Riittel  has  met  with  several 

iTutances  in  which  women  have  been  delivered  two  and  even  three  weekn 

**fore  the  expiration  of  the  ordinary  term   (28(l  days),  and  the  children 

*'*'«  B8  perfectly  developed,  to  all  ap]ieai-anee8,  as  othej*  children  which 

''*d  been  bom  at  the  full  period. 

A  case  waa  trieil  in  the  Common  Pleas  in  1846  (Hargrave  v.  Harijrave), 

^"ft  plaintiff  contended  that  ho  wius  the  child  of  John  Hargrave,  deceased; 

"le  defendant,  that  the  plaintiff  was  the  illegitimate  offspring  of  the  same 

■pother,  but   not   the  son  of   John  Hargravo,     Tlio  evidence  in  support 

"f  the  illegitimacy  was,  as  usual,  partly  medical  and  paitly  moral.     The 

.  *"«ind  a»id  wife  hnd  been  .separated  for  a  considerable  time  prior  to  the 

«Jt;lj  of  tiiJi,  child,  and  he  chief!}"  resided  in    France.     The  wife  resided  in 

,jJ^**»ion,  a-s  it  was  alleged,  in  adulterous  intercoui-se  with  another  pei-son. 

I  ®    plaintiff  was  born  on  Nov.  18th,  1836 ;  and  it  was  argued,  for  the 

'»™©t>dftnt.  that  thei-e  was  no  pos-sihility  of  access  on  the  part  of  the  hnsband, 

**°*pt  at  periods  which  would  fall  far  short  of,  or  go  much  beyond,  the  limits 

"'  nximan  gestation.     The  defendant  alleged  that  the  husband  was  absent 

''^*tt  London  from  Oct.  1835  to  abont  the  latter  end  of  April  or  beginning 

"•  May.  1836:  hence,  in  oitler  that  the  child  should  have  been  begotten  by 

"^'^^  tills  must  have  been  a  case  either  <if  thirteen  monllis' or  seven  months' 

K**t*tion.     The  fonner   supposition  wa.s  out  of  the  question :  it  became, 

ihtrefore,  neoe«sary  to  itsciTtuin  whether  this  child  when  bom  was  mature., 
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or  whether  ifc  bore  about  it  tlie  fharactcrs  of  a  scven-niontbs'  child.  On 
thiji  poiut  there  was  Jio  satisfactory  meiiical  evidence.  The  delivery  had 
taken  place  ten  years  before — the  pfactitionef  who  had  attended  the  female 
had  no  distinct  recollection  of  the  circumstances — he  conld  not  even 
remember  the  sex ;  and  the  only  fact  to  which  he  eould  de])08e  was,  that 
when  the  child  was  born  he  obsei'ved  nothing  partieuhir  in  its  appearance 
— it  did  not  differ  from  other  children;  and  he  said  that  thei-e  was  but 
little  difference  between  a  aeven-montha'  child  and  a  nine-months*  child, 
and  one  might  be  mistaken  for  the  other.  No  observation  was  made  as  to 
the  cu!Hci:nt  of  the  testicles  or  other  peculiiiritiea;  and,  in  fihort  it  remained 
as  a  mere  presumption  whether,  from  the  attention  of  the  witueas  not 
having  been  particuhirly  drawn  to  its  eonditioc,  the  child  was  not  in  fact 
mature,  Additional  evidence  was  produced  In^  the  plaintiff  at  the  trial  to 
show  tliat  the  husband  had  been  in  London  at  other  periods  than  those 
alleged  by  the  defendant.  Thus,  it  was  stated,  by  somo  of  the  witnesses, 
that  he  was  there  in  Feb.  IHStJ  (making  the  period  thiity-nino  weeks  and 
three  days),  again  on  March  3rd  (making  it  259  days  or  thirty-seven 
wcekH),  and  again  on  May  3vd  (making  it  198  days  or  twenty-eight  weeks 
and  two  days).  In  hi.s  charge  to  the  jury,  Tindal,  C.J.,  threw  out  the  latter 
period,  and  directed  them,  if  they  believed  the  evidence,  and  that  there  had 
i>een  possibility  of  access  at  eitlu^r  of  the  two  former  period.s,  to  find  for 
the  plaintiif.  According  to  the  medical  evidence,  whether  the  time  wa« 
Beven,  eight,  or  nine  calendar  months,  it  would  mate  but  little  diffei'ence 
in  the  appeamnce  of  the  child.  A  veitlict  was  returned  for  the  plxtintiff, 
e.stablishing  his  Icgitimucy;  but  there  was  so  much  doubt  about  the  case 
that,  in  Nov.  18t6,  Lord  Liingdale  granted  a  new  trial,  making  at  the 
same  time  the  following  i*emarki) : — 'Cases  of  tbi.s  kind  are  very  difficult 
to  determiuo,  and,  bat  for  rules  and  pre.sumptions  of  law,  it  would  often  be 
impossible  to  arrive  at  any  siitisfact^^jry  conclusion.  A  child  born  of  a 
married  woman  is  presumed  by  law  to  be  legitimate,  but  this  prcKumption 
may  be  iv;moved  by  evidence.  It  is  not  enough,  however,  in  oi-der  to  robot 
it,  that  suspicious  eireumstances  should  be  shown;  but  it  i.s  necessary  to 
show  circumstances,  such  as  impotency  or  absence,  fi-om  which  it  would 
clearly  appear  that  sexual  intercourse  could  not  have  taken  jilace.  It  is 
difficult  to  conclude  against  legitimacy,  in  the  absence  of  this  evidence, 
whei-e  some  a.ssociation  has  continued  Ix'tween  the  parties,  ko  as  to  afiford 
an  opportunity  for  intercourse,  If  the  husband  and  another  man  had 
had  opportunities  of  intcrrourHe,  whatever  might  bo  the  pixibixbilities,  no 
evidence  could  be  admitted  to  show  that  the  husband  wag  not  the  father  of 
the  child.  Evidence  against  legitimacy  ought  to  be  strong,  di.stinct,  sjitis- 
factory,  and  conclusive.  In  the  present  ease  it  appears  that  the  husband 
had,  for  ftimo  years  previous  tt)  the  birth  of  the  plaintiff,  usually  resided  in 
France,  but  that  he  was  in  the  habit  of  coming  to  England  from  time  to 
time,  and  that  he  had  had  occasional  interviews  and  communication  with  bis 
wife;  and  whether  they  were  of  such  a  nature  as  to  enable  him  to  be  the 
father  of  the  ])hiinti£F,  was  the  question  at  issue.  The  plaintiff  was  liom 
on  Nov.  18th,  183'),  and  the  question  is  whether  the  husband  Jiad  had  an 
opportunity  of  intercourse  with  liiH  wife  in  the  early  part  of  that  year. 
There  is  evidence  that  ho  hint  been  in  England  at  particular  times,  viz. 
January,  March,  April,  and  Maj-  in  that  year,  and  it  is  clear  that  he  was 
intra  tfuatuor  maria.  Then  the  question  is,  whether,  although  he  was  in 
England,  iie  could  be  supposed  to  have  had  interconrse  with  his  wife.  Two 
witnesses  have  said  they  saw  a  persoa  go  intx)  Mrs.  Hargrave's  honse  in 
the  latter  part  of  183o  or  beginning  of  183ii,  and  in  Feb.  1836,  and  that 
she  had  afterwards  said  that  that  pci-son  wa.s  her  hasband.  In  March, 
283G,  Mr.  Hargrave  was  at  a  tavern,  and  informed  the  waiter  that  he 


LEGITDIACY.     EVTDENCE  TOOM  DEVELOPMENT. 


255 


[      would  brhig  bis  wife  with  him  next  time.     He  accordingly  camo  in  May 
with  a  latly,  and  they  lived  together  as  man  and  wife.     The  keeper  of  the 
tavern  knew  him,  as  he  used  to  be  there  several  times  n.  year,  and  had 
seen  ili-s.  Hai-gi-ave  in  the  house  with  him;  but  he  did  not  know  what 
lady  \<'a8  with  him  in  1836,     Then  it  is  not  pi-oved  that  the  visitor  in 
February  wait  the  husband,  nor  that  Mrs.  Hargrave  was  the  pei-son  who 
Tvent  to  the  hotel  with  liim  in  May.     There  was  no  concealment,  however, 
made  by  the  wife  of  her  ]>rcgnancy  oi'  of  the  birth  of  the  jilaintiff  ;  and  six 
or  seven  months  after  his  birth,  his  mother  had  liim  bapH/.od  by  the  name 
of  John  Robert  Hargrave,  the  son  of  John  and  Mary  Harjrrave.     I  hnd 
BOthing  iti  the  circumstances  of  the  separation,  or  in  the  character  or 
conduct  of  Hargrave,  which  renders  interconrse  in  any  degree  improlwible, 
nor  doe.s  the  alleged  course  of  life  of  either  make  any  diffei'ciice.    Even  the 
alleged  adnlt«ry  of  the  wife,  if  proved,  would  not  affect  the  qnestiun  ;  and 
if  I  were  bound  to  decide  on  the  ]>resent  state  of  facts,  I  would  decide  in 
I       fftvonr  of  the  legitimacy.     As,  however,  there  is  nome  obscurity  in  the  case 
'      and  there  may  be  additional  evidence  produced,  I  think  there  ought  to  lie 
a  new  trial,  although  1  do  not  agree  to  the  grounds  on  which  the  applica- 
tion has  been  made.     I  am  the  more  inclined  to  grant  this,  as  the  Loi-d 
Chief  Justice  had  latterly  some  doubts  about  the  vei-dict  lieing  in  accord- 
ance witli  the  evidence.     (*Law  Times,'  Nov.  21,  184t>.)     At  the  second 
trial,  in  1848,  dii-ect  evidence  wa-n  adduced  by  the  defendant  to  show  that 
the  husband  wa.s  absent  iluring  the  first  two  periods  ;  and  as  it  was  admitted 
on  lx)th  sides  that  the  child  was  mature,  the  peril  id  of  the  end  of  April  nr 
beginning  of  May  was  con.sidei'ed  to  be  ineonsisfcent  with  its  being  tbe  off- 
spring of  the  husband,  since  thisallowetl  only  of  a  seven  months'  gestation. 
Williams,  J.,  left  it  to  the  jui-y — Lst,  whether  entire  absence  rm  the  part  of  the 
husband,  at  the  only  two  periods  at  which  he  could  in  the  course  of  nature 
have  been  the  father  of  the  chiki,  had  been  clearly  proved  ;  and  2nd,  if 
not  pi-oved,  and  they  thought  that  tliu  husband  might  have  had  jujcess  to 
the  wife,  whether  from  the  evidence  ho  had  availed  himself  of  tho.se  ojjpoi-- 
tanities.     The  jury  returned  a  verdict  for  the  defendant,  thus  finding  the 
plaintiff  illegitimate.     As  if  to  show  the  gi-eat  uncertainty  attending  suits 
of  this  kind,  from  conflicting  evidence  or  the  suppression  or  conrealnient 
of  material  facts,  a  ihiitl  trial  took  place  on  the  same  issue  in   1850,  when 
a  verdict  was  returned  for  the  plaintiff,  again  establishing  his  legitimacy, 
and  thn.s  restoring  him  to  the  position  which  he  held  by  the  vei-dict  of  the 
1       jury  at  the  tirst  trial, 
I  In  reference  to  the  iiuestion  of  development,  we  find,  on  the  one  hand, 

f  Some  olistetric  experts  afhrniing  that  such  a  degree  of  maturity  may  in 
I  some  exceptional  ca.ses  l>e  acquired  at  seven  month<t'  gestation  a.s  to  render 
it  impossible  to  distinguish  the  child  at  birth  fj-om  one  Ixim  at  the  full 
period;  and,  on  the  other  hand,  obstetric  experts  of  eijua!  experience 
assert  that  it  is  against  all  the  laws  of  nature  that  children  should  be 
full-grown  even  only  three  weeks  before  the  nsual  term.  If  the  latter 
view-  were  con-ect,  there  eonld  bo  no  difficulty  in  deciding,  fnim  appear- 
ances, whether  a  child  had  reached  the  seventh  or  the  ninth   nmnth  of 
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'In  another  part  of  this  work  (Ufcrhie  nge — Ixfanticidk),  some  cases 
arc  related  wliich  prove  that  at  the  ninth  month,  children  are  occiusionally 
Ikuii  of  a  sire  and  weight  greatly  execediirg  the  average.  Thus  a  nine< 
months'  child  has  Ix^en  born  weighing  eighteen  pounds  and  measuring 
thirty-two  inches,  whei-eas  the  usual  weight  is  fi-om  six  to  seven  pnunds. 
■nd  tlie  length  eighteen  inches.  In  such  an  exreptional  case,  thei-e  is 
reason  to  believe  that  had  the  child  conio  into  tbe  world  at  the  seventh 
month,  it  would  then  have  appeared  to  the  accoucheur  to  have  i-eachcd  the 
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full  toTni.  As  it  18  impoasible  to  say  vrh.cn  such  nn  exception  Is  likely 
occiu",  it  follows  that  in  any  case  in  whioh  this  question  arises,  a  witness 
will  be  bound  to  admit  that  a  seven-months'  child  may  be  born  of  the 
averagre  size  and  weight  c>f  a  nine-months'  child,  or  to  give  Rome  valid 
reason  for  the  fart  tluit  great  viiriatioiis  in  size  and  weij^ht  may  occur  at 
the  ninth  but  not  at  the  seventh  mouth  of  gestation,  If  tlie  ohild  is  a  male, 
and  the  testicles  are  found  in  the  scrotum,  there  is  every  reason  to  belfeve 
that  it  liaB  passed  the  Hevcnth  and  even  the  eighth  mouth  of  uterine  life. 
(See  Infanticide.)  The  differences  of  opinion  umong-  obstetric  experts  in 
reference  to  this  question  admit  of  an  explanstiun.  All  will  agree  that,  HkS 
a  general  rule,  a  seven-mouths' child  might  be  distinguishod  from  a  nine- 
months'  child,  unletis  the  latter  was  a  twin  ;  but  at  the  same  time  it  must 
be  admitted  that  if  vnriutions  in  development  take  place  at  the  full  term, 
there  is  nothing  to  prevent  such  variations  from  occurring  at  the  seventh 
and  eighth  inontha  of  gestation.  Hicks  has  seen  a  child  bftrn  seven  months 
after  marriage  as  largo  as  at  tlie  full  ti'rm  ;  but  this  child  might  really 
have  been  born  at  the  full  term.  In  order  to  determine  this  point  by  un- 
exceptional facts,  it  would  bo  necessary  to  collect  a  series  of  cases  of 
irapregnation  fi-om  one  intercourse  in  which  the  children  were  bom  seveu 
months  after  such  intercourse,  and  were  proved  to  have  had  the  average 
size  and  weight  of  matnre  childi-en. 

When  the  facts  are  such,  that  to  be  tin'  offspring  of  the  hosband  it 
must  be  a  six-months^  child,  and  it  is  liorn  iiuttiire,  thei-e  can  be  no  reason- 
able ground  to  donbt  its  illegitimac}.  This  question  was  raised  in  the 
Exchequer  Sitting  (Jan.  1847),  on  a  motion  for  a  new  trial  in  the  case  of 
Eager  v.  Grimwood.  The  action  was  one  for  seduction  ;  and  the  principal 
witness  in  the  cause  on  being  cross-examined,  stated  that  she  was 
first  connected  with  tlic  defendiint  a  few  days  before  Christmas,  1845, 
and  that  the  birth  of  the  child  took  place  in  the  June  following — i.e. 
in  about  six  calendar  months.  Under  these  circumstances,  as  the  child 
appeared  to  have  been  full-grown,  the  Chief  Baron,  assuming  the  statement 
of  the  dates  to  be  correct,  intimated  it  to  be  his  opinion  that  the  action 
could  not  be  maintained,  as  the  foundation  of  it  was  the  loss  of  service, 
arising  from  the  defendant's  iutercnuree  with  the  daughter,  and  her  subse- 
quent confinement,  and  that  it  was  impossible  that  ho  could  have  beon  the 
father  of  the  child  in  question.  The  jury  found  for  the  defendant.  A  rale 
for  a  new  trial  was  granted,  chiefly  on  the  gi-ound  that  the  woman  had. 
from  confusiim  in  giving  her  testimony,  made  a  mistake  in  the  period.  A 
Birailar  question  may  arise  in  cn.ses  of  divorce,  and  the  fact  be  received  as 
proof  of  the  act  of  adultery.  In  the  case  of  Maclean  (House  of  Lords, 
March,  18iJl),  it  was  proved  that  the  earliest  intercourse  which  could  hare 
been  had  with  the  husband  wa.s  on  Dec.  22nd,  1847  ;  while,  according  to 
the  medical  evidence,  the  child  wa'<  born  on  July  6th,  1848,  thus  giWng  a 
gestation  of  only  IS^'7  days,  or  twenty -eight  weeks  and  one  day,  assuming 
the  husband  to  have  been  the  father;  hut  the  child  was  a  full-grown  nine- 
months'  child.  This  fact  was  received  as  a  proof  of  adultery  on  the  part 
of  the  wife.  Wachs  met  with  a  case  in  which  a  child  to  he  legitimate  must 
have  been  begotten  IflG  days,  or  twenty-eight  weeks  before  birth  ;  hut  the 
child  was  fully  developed  and  mature.  It  appeared  like  a  nine-months' 
child,  an»l  it  was  denied  that  it  could  have  been  the  result  of  a  conception 
of  only  196  days.  (Horn's  '  Viert^ljahrsschr.'  1870,  2,  77.)  In  Heathcote'g 
case  (March,  1851),  it  was  proved  that  the  husband  returned  on  Nov.  24th, 
1849,  and  the  wife  was  delivered  of  a  full-grown  and  naatnro  child  on  May 
18th,  1850,  an  interval  of  only  17.5  days.  This  was  also  taken  as  proof  of 
the  alleged  adultery.  In  Hawkins's  ciuse  (May,  1852),  it  was  pi-oved  that 
there  had  been  no  access  of  the  husband,  owing  to  his  absence,  between 
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»v  16th,  1850,  and  March  23rd,  1851.  A  fuIl-growTi  and  mature  child 
bom  nn  June  2nd,  1851:  hence,  to  have  been  the  child  of  thu  Imsband, 
tation  must  have  been  extended  to  a  year  and  si.xteen  days,  or  reduced 
period  of  only  seventy -one  dayx.  This  was  taken  as  clear  proof  of 
adnltery  nn  the  part  of  the  wife.  It  is  to  be  remai-ked  of  this  case  that  the 
husband  had  slept  with  his  wife  after  his  return,  even  np  to  five  minutes 
of  the  time  of  her  delivery,  without  guspecting' his  wife's  pi-egnancy !  and 
hei-  female  attendant,  who  had  been  in  the  habit  of  seeing  her  daily,  did 
not  observe  any  alteration  in  her  pei-sonni  nppeanince.  This  created  a 
little  difficulty  in  the  case;  bnt  it  merely  serves  to  show,  either  that  a 
visible  prominence  of  the  abdomen  is  by  no  means  a  constant  accompani- 
ment of  the  prepnant  stjito,  or  that  it  may  Ik;  very  ea.>«i!y  concealed. 

Protracted  birlh/:.     Lonij  jieriottx  of  gestation, — The  questions  connected 

with  i-etarded  pestation  have  piven  rise  to  ponsidcrahle  discussion  in  legal 

mc'dicine.     That   gestation    may    be    i-etarded    or   protiuoted    beyond    the 

fortieth  week  is  now,  probably,  not  disputed  by  any  obstetric  writer  of 

repntation.     Some  accouchenra  have  denied  it,  because  they  have  not  met 

with  Fuch  cases ;   bnt  the  medico-legal  relations  of  sincli  questions  do  not 

depend  upon  the  solitary  experience  of  practitioners.     It  is  only  by  the 

accnmnlation  of   well-ascertiiincd   facts   from    all  anthoutic    sources    that 

medical  knowleflge  can  be  made  available  for  the  purposes  of  the  law; 

otherwise,  owing  to  the  mei-e  accident  of  a  witness  not  having  met  with 

any  eiceptional  instance,  a  Court  maybe  entirely  misled  in  its  judgment 

by  trusting  to  his  opinion.     It  is  the  mni-e  important  to  attend  to  this, 

because  most  of  the  cases  invoKHnpf  questions  either  of  contested  legitimacy, 

fn-  the  chastity  of  females,  turn  upon  protrtictcd  rather  than  upon  premature 

delivery. 

In  works  on  midwifeiy  will  be  found  antbentic  reports  of  cases  in 
which  gestation  continued  to  the  forty-first,  forfy-second,  forty-third,  and 
CTWi  to  the  forty-fonrth  week.  Murphy  fe<;nrds  301  days,  or  forty-three 
«^eek«,  tks  the  averarre  limit  of  gestation.  ('  Ob.stet.  Rep.'  p.  4.)  Lee  met 
withn  c8Be  in  which  he  had  no  doubt  that  the  pregnancy  la.sted  287  days  : 
theUbonr  did  not  take  place  until  forty-one  weeks  aftei-  the  departure  of 
•he  husband  of  the  lady  for  the  West  Indies.  ('  Med.  Gaz."  vol.  31 ,'  p.  917.) 
"ilfiara  Hunter  met  with  two  instances  in  wliich  gestation  was  protracted 
nntil  the  forty-second  week.  Montgnmeiy  met  with  a  ease  in  which 
dolivery  did  not  ensue  nntil  between  the  foi-ty-sccond  and  forty-fourth 
'^'"t'ks.  (*  Med.  Gaz.'  vol.  19,  p.  046.)  Merrimaii  published  a  table  on 
'''<•  snbject  of  protracted  gestation,  on  wliich  the  most  experienced 
*''coachenrs  have  Ijeeii  in  the  habit  of  relying.  Of  114  pregnancies,  calcu- 
^'ed  by  him  fi-om  the  last  day  at  which  the  ivomen  menstruated,  and  in 
"'"'ch  the  children  appeared  to  l)e  mature,  the  following  were  the  periods : — 


In  the  41st  week 
.,      42nd     „ 
„      4:3rd     „ 
.,      44th     „ 


'n  the  37th  we 
>.     38tb 
..     39th 
-     40th 

"  **>other  well-marked  case,  birth  occuiTed  forty-four  weeks  precisely 

"**"  the  cessation  of  the  menses. 

**rom  these  re.sulls  Merriman  considers  that   in  the  greater  number  of 

'*^wi  gestation  is  completed  in  the  fortietli  wi'ck  from  the  cessation  of  the 

"'"''Hrs,  and  next  to  this  period  in  tlie  forty-first.     In  the  evidence  given 

V  nim  before  the  Hou.'se  of  Lord.s  in  1825,  the  case  of  longest  protraction 

^  ^"hirh  he  was  able  to  rely  was  that  of  a  niaiTietl  woman,  who  was  in  the 

!!*">t  of  calculating  from  the  last  day  on  which  her  monthly  period  censeil. 


Th 


^    ludy  was  dclivei-ed  309  days,  or  forty-four  weeks  and  one  day,  from 


Vo 
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the  time  at  which  she  SEpposed  that  hIh?  had  conceived,  In  another  case 
the  period  was  303  days,  or  forty-three  weeks  and  two  days  from 
termination  of  the  last  monthly  period.  It  was  objected  to  this  evidence 
that  it  was  impossible  to  iin  the  exaet  date  of  conce|itiou,  and,  as  the  female 
inight  have  really  conceived  only  a  day  or  two  before  tfie  expected  retura 
of  menstruation,  twenty- eight  days  (or  four  weeks)  ahoaid  bo  dedncted 
from  the  periods  assigned  by  the  witnens.  Admitting  the  validity  of  this 
objection — and  the  fact  ujwn  which  it  is  bii«ed  ia  indisputable — it  followed 
that  the  longest- piTitracted  ease  observed  byMerriman  might  have  really 
been  ordy  a  case  of  ordinary  gestation  extending  to  forty  weeks  and  one 
day.  An  objection  of  thi»  kind  may  of  course  be  fiuccessfuHy  urged  in  law 
to  any  inference  from  a  calculation  ho  made,  and  it  was  thus  that  in  the 
Gardner  Peerage  case  the  medical  evidence  failed  to  render  it  certain  that 
gestation  might  be  so  pmtracted  as  to  8U]iporfc  the  legitimacy  of  the 
claimant.  It  is  therefoi*e  of  the  greatest  importance  to  make  full  allow- 
ance for  possible  error;  and,  in  calculating  the  pregnancy  fnun  the  last 
day  of  the  hist  menstrual  period,  to  derdact  the  interval  of  menstruation, 
if  known,  and  at  least  twenty-eight  days  if  unknown.  It  mnst  be 
remembered  tliat  in  tliesi;  cases  of  contested  legitimacy  the  offsprings 
is  commonly  the  i-esult  of  a  single  intercourse.  The  date  of  conception 
is  therefore  fixed  within  limits  already  described  {ante,  ]).  ■242)  ;  and  a 
oompai'ison  can  bo  institaU'd  only  between  (he  period  of  gestiition  thence 
dedoced,  and  the  pei-iodn  taken  in  other  cases  which  are  equally  free  from 
any  error. 

A  healthy  woman,  wt.  30,  had  borne  three  children,  the  yonngesfc  being 
4  yeai-s  old.  She  had  menstTuate^l  regularly  up  to  the  third  week  in 
June;  the  menses  then  Btopped  without  any  apparent  cause.  Her  delivery 
took  place  323  rlaj's  after  their  lajJt  appearance.  Allowing  that  impregna- 
tion occurred  at  the  intermenstrual  period,  this  would  make  the  gestation 
309  days  ;  or  assuming  that  impi-egnation  did  not  occur  until  twenty-eight 
days  from  the  date  of  the  last  nien.struation,  this  would  make  the  period 
295  days,  or  forty-two  weeks  and  one  day.  Murphy  furnished  some  facts 
in  reference  to  this  subject.  Out  of  182  cases,  in  which  special  cnquiiies 
were  made  of  the  women,  the  deliveries  took  placo  from  the  date  of  the 
last  appearance  of  the  menses  at  the  following  periods  in  weeks.  The 
details  are  given  in  his  '  Rep.  of  the  Obstet.  Practice  of  Univ.  Coll.  Hosp. 
for  1844 '  :— 

25 
32 
25 

19 

9 

11 

The  most  protracted  of  the  cases  in  his  table  was  No.  182;  where  the 
period  of  gestation  was  329  days,  or,  deducting  twenty-eight  days  (the  ascer- 
tained menstrual  interval),  301  day.s,  or  forty- three  weeks — i.e.  three  weeks 
beyond  the  usual  period.  Hedrich  mentions  the  case  of  a  woman  whom  he 
attended  in  her  lirst  labour,  who  was  delivered  on  the  309th  divy  after 
intercour-He.  ('  Amer.  Jour.  Med.  Sc'  July  1845.)  Beck  reports  a  case  in 
which  gestation  was  alleged  to  have  been  protracted  to  313  days,  or  forty- 
four  weeks  and  Hve  days;  and  Murphy  describes  two  cases  which  foil 
under  his  own  observation,  in  one  of  which  gestation  was  carried  to  314, 
and  in  the  other  to  324  days.  (*  Obatet.  Rep.'  1844.)  He  subserjuently  met 
with  a  third  case,  in  which,  making  due  allowance  for  all  the  usual  sources 
of  error  in  the  calculation,  gestation  occupied  a  period  of  323  days.     Power 


sas^^^ 
the      I 


the  33  rd  week    . 

5 

In  the  40th  week 

„       34th      „       .         .         . 

3 

4Ist     „ 

„       36th     „       .         .         . 

6 

42nd    „ 

„      37th     „       .        .        . 

11 

43rd    „ 

„      38th     „       .        .        . 

12 

44th    „ 

„       39th      „    (9  months)   . 

24 

45th     „ 

I 
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reported  in  his  \s'ork  on  '  Human  Pregnancy,'  a  case  in  whicli  gestation  is 
said  to  have  extfinknl  to  -iio  duys. 

The  wife  of  a  labourer  who  wt-nt  to  Ameriea  on  ilay  dth,  1864,  was  con- 
fined on  March  2  kh,  1865 — j".e.  322  dayn  after  tlie  departure  of  her  husband. 
The  woman  had  already  borne  four  or  five  children,  inid  her  chai-actcr  was 
uniformly  good.     The  infant  was  mature  and   well-forniud,  the  mother  a 
frag^ile,  delicate   person,   and   was   snckling   a   child   when    lier   huslwind 
Joft  her.      Wa.s   this   the  child    of   the   husband  ?      On    being   informed 
of   the  fact«,  the  man  said  he  was  willing  to  give  his  wife   the    benefit 
of  any  reas<jnablc  doubt,  but   otherwise  he  would  not  i-otiu-n  homo,  or 
acknowledge  the  child  as  his.     As  this  c^use  did  not  exclnde  a  possible 
act  of  adultery,  the  opinion  given  was  a<tverKe  to  the  claim  of  legitimacy. 
When  the  cases  involve  ench  unnsually  long  periods  of  gestation,  we  must 
look  with  great  sutsjuVion  on  all  the  alleged  facts.     We  must  take  nothing 
for  granted.     It  is   far  more  pixtbable  that    this  woman    had    liad    intei'- 
conrse  with  some  man  about]  June  20th,  18G4,  than  that  this  child  was 
b^otten   by  the   linslwind  in  the  month  of   May  previously.     According 
to   the  observations  of   Murphy  and   otlioi's  tlie   time  is  not  impossible, 
but  unless  the  facts' absolutely  ciclado  snbsct^uent  i uterconi-se,  the  case 
proves  nothing  as   to  protracted  gestation.     A  healthy  woman,  set.   36, 
stated  that  she  expected  her  confinement  to  take  place  in  Sept.  1856.     The 
menses  appeared  for  the  last  time  in  Dec.  1855,  and  she  quickened  in  tho 
beginning  of  April,  1850,     Abont  the  middle  of  Sept.  (i.e.  on  the  283rd 
day,  dating  from   the  last  Tiienstmation),  Cliattaway  was  suransoned  to 
attsnd  Iter,  and  he  found  hei'  labourijig  under  severe  false  pains  ;  there  waa 
also  a  discharge  of  mucus  tinged  with  blood.     The  case  went  on  until  Nov. 
19th,  18.56,  when  the  patient  was  delivered  of  a  female  child  of  the  average 
fiize.     It  would  thus  appear,  accotxling  to  the  ordinai-y  mode  of  calculation, 
ihai  deducting  twenty-eight  «lays  fi'om  the  last  appearance  of  the  menses, 
gestation  was  protracted  in  this  iustauee  to  3'iO  days,  nv  forty-seven  weeks 
and  one  day.     Cai-ey  has  reported  ('  Lancet,'  1873,  1,  p.  293)  the  case  of  a 
pi-iraipara,  tut.  32,  whose  gestation  extended,  as  be  believed,  to  350  days. 
n»i.s  was,  however,  a  matter  of  inference  from  circumstances  which  might 
**lxiiit  uf  another  interpretation. 

These  cases,  assuming  the  facta  to  have  beeu  correctly  observed  and 

•■'^■ported,  meet  the  objections  taken  to  the  medical  evidence  in  the  Gai-dner 

^e«mge  case.     All  women  may  not  have  such  unusnally  proti-acted  preg- 

*****cie« — indeed,  it  is  well  ascertained  that  no  two  women  are  alike  in  this 

'"'^^pect,  and  that  two  successive  pregnancies  in  the  same  woman  are  rarely 

*^ke  in  duration.     Then,  again,  some  medical  men  may  not  have  met  with 

P''t)tiBcted  cases;  but  the  fact  being  clearly  asceitained,  must  be  accepted, 

•^olegg  we  donbt   the  credibility   of  reporters,  well   fjnalified   to   ob8ei-\o 

*^^d    having   no   conceivable    motive   to   misrepresent   the    medical   facts 

^.'^Jch  came  liefoi-e  them.     The  advocates  of  a  fixed  and  Hmitable  period 

*"er  from  each  other  by  a  space  of  at  least  ten  or  twelve  day.s,  aiid  each 

**Kt  either  tak(!  his  own  expei'ienee  for  the  final  decision  of  this  question, 

*"  it  most  be  alloweil  that  men  of  e{[na!  powers  of  observation  and  ex- 

Jl^*^ence  with  themselve.s,  have  met  \%'ith  cases  which  have  gone  beyond 

'^^f  own  fluctuating  limits. 
^,  Protracted  cases  of  gestation  are  always  open  to  the  objection,  either 
^**t  the  men.strnal  function  may  have  been  suspended  fmm  some  hidden 
T'*-*»"bid  cause,  one  or  two  mouths  I'tefore  the  actual  date  of  conception,  or 
»***t,  there  may  have  been  some  eiTor  in  the  calculation  by  which  the  period 
^**  been  determined.  If,  however,  tho  objection  be  admitted  under  these 
'*c*»ai8tances,  it  would  be  only  equally  just  tfj  admit  that  in  any  given 
^^•O  the  ordinary  and  so-called  fixed  period,  calculated  from  the  cessation  of 
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menstruation,  is  based  on  a  fallacj.  The  nienstmal  function  may  have 
accidentally  ceased,  or  continned  for  several  intervals  after  conception,  and 
thus  a  corresponding  change  should  be  mado  in  fixing  the  ordinary  period 
of  gestation.  This  view  of  the  question  implies  that  no  reliance  can  be 
placed  on  the  <late  of  the  cessation  of  the  menses  as  evidence  of  the  actual 
dnration  of  pi'egnancy,  whether  natni-al,  prematuve,  or  protracted.  Hicks 
met  with  a  caae  in  which  the:  pregnancy  of  a  woman  appeared  to  be  pro- 
ti-acted  to  between  twelve  and  thirteen  months.  There  was  every  reason  to 
believe  that  this  woman  had  become  ])re^nant  during  the  absence  of  the 
menses,  their  suspension  having  taken  [tlaee  some  time  before  intercourse  ; 
and  this,  no  donbt,  is  the  explanation  (^f  a  large  number  of  cases  of  alleged 
pi-otracted  gestation. 

The  cessation  of  the  menstrual  disc!mi"ge  must  be  either  taken  or 
•■ejected  altogether  as  evidence  :  if  taken,  we  have  no  right,  in  alleged  pro- 
tracted eases,  to  refer  the  suppression  to  disease,  for  the  sake  of  shortening" 
the  period,  when  in  ordinary  cases  we  do  not  refer  its  continuance  to 
disease,  because  this  would  tend  to  lengthen  it :  if  rejected,  it  would  be  in 
the  highest  degree  unjust  not  to  give  to  a  claimant  the  beneticial  presump- 
tion of  bis  Imving  been  born  legitimate,  when  the  cases  adduced  in  evidence 
against  his  claim  are  actually  ba.sed  upon  a  precisely  similar  raodo  of 
calculation . 

It  is  difBcult  to  admit  that  all  the  pi-otracted  ca.sos  recorded  by  different 
observei-s  have  de])ended  upon  mistakes  being  nuide  in  the  ealenlation  of 
the  period,  since  this  calculation  ia  bn,sed  upon  the  same  ]>rineiples  as  those 
adopted  in  cn.ses  of  ordinary  pregnancy.  Hence,  if  tliei-c  is  a  mistake  in 
the  one  caae,  there  would  be  in  the  other  r  if  an  error  in  the  exception^ 
there  would  bo  an  error  in  the  rule.  Either  the  aveifige  tei-m  of  pregnancy 
is  Avrongly  calculated  hy  most  accoucheui-s  at  the  thii-ty-eighth  or  fortieth 
week,  or  it  ia  rightly  calculated  to  extend  occasionally  to  the  forty-fourth 
or,  admitting  these  proti-ncted  cases,  to  the  foTiy-sixth  week.  But,  even 
setting  aside  the  obvious  answer  to  an  objection  of  this  nature,  some  of  the 
cases  observed  we i-e  instance.**  of  impregnation  from  a  single  intercourse ; 
and,  making  due  allowance  for  the  interval  for  conception,  the  genei'al 
inference  would  not  be  affected,  and  no  fallacy  would  have  arisen  in  such 

cases  of  protraction  from  mistakes  dependent  on  the  cessation  of  menatrua^ . 

tion. 

Some  instructive   papers  on   this   subject   were   published    by   Reid 

('Lancet,  Sept.  3  and  10,  185.3,  pp.  205  and  2-35.)  The  conclusions  at»- 
which  he  aiTived  are  decidedly  adverse  to  the  views  of  Murphy  regardingE^- 
the  great  duration  of  pregnane}'.  He  states  that  an  accidental  arrest  or  ^ 
the  menstrual  dischai-ge  may  take  place  for  three,  four,  or  many  successiv*  -, 
periods,  while  impregnation  may  have  occiirrerl  at  any  time  during  thi  r  a 
suspension.  Under  these  circumstances,  a  calculation  based  on  the  dat.^* 
of  the  suspension  of  the  discharge  would,  of  course,  be  on-oneons  ;  and  'th  m-J" 
number  of  days  which  elapse  after  the  last  menstrual  appearance  is  vot'^r^ 
therefore,  ariyprofj/"  of  the  real  extent  of  gestation  in  otherwise  doubtfi*'3 
eases.'  In  one  caae  which  he  re])orts,  labour  occurred  2'.H  days  after  mena:^ 
stmation,  but  ^78  days  after  intercourse;  in  a  Becon<l,  287  days  aft^,^ 
menstruatio!!,  but  27G  days  after  int^^rcourse  ;  in  a  third,  281  days  aft^.* 
menstruation,  but  277  days  aftei-  intercourse;  and  in  a  fourth.  294  daj^^^a 
after  menstruation,  but  279  only  from  the  earliest  possible  time  of  concef^^ 
tion  (intercourse).  It  will  be  perceived  that  while  the  dates  fromintc-C3» 
course  varied  slightly,  those  from  menstruation  varied  considerably.  In  .«"■ 
case  reported  by  Montgomery,  the  last  mcnstrnntion  was  on  Oct.  18t  :*" 
Impregnation  (intercoui-so  ?)  took  place  on  Nov.  10th,  and  paT'turitic^  " 
fullowed  on  Aug,  17th.     The  interval  between  intercourse  and  jiartnritic^^ 
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was  thus  280  days,  and  between  the  last  menstruation  and  parturition  it 
•was  about  thivo  weeks  more — namely,  303  dtvys. 

Reid's  conclusions,  derived  fi-oin  numerous  facts  and  cases,  represent 
the  views  of  an  erperienced  observer  on  this  much-disputed  question. 
They  are — '  1.  The  duration  of  preguaney  is  not  altojijether  a  fixed  period  : 
it  vai-ies  somewhat  in  the  human  female,  as  it  does  in  the  lower  orders  of 
animajj.  2.  This  deviation,  however,  is  not  to  any  great  extent :  the  only 
c<trlain  data  of  calculation  are  those  dependent  on  the  kiwtrn  time  of  coticep- 
iion  (of  intercourse  /).  -i.  The  av*rage  dumtionof  the  pregnant  state,  when 
calcul&t«d  from  this  event,  is  alwiit  275  days,  or  it  may  have  a  range  of 
from  270  to  280  days.  4.  There  is  no  full  or  satisfactory  evidence  of  gesta- 
tion having  been  pi-olonged  beyond  29:i  days.  5.  The  French  Code, 
which  allows  300  days,  may  be  reganled  a,s  liberal.  G.  The  menstrual 
period  must  generally  serve  as  our  guide  in  default  of  some  exact  know- 
ledge :  it  is,  however,  often  fallacious,  and  is  only  a  means  of  approximation 
to  the  probable  time  of  parturition.  7.  The  fortieth  week  after  the  last 
appearance  cf  the  mense.i  is  the  most  likely  peiiod,  and  the  forty-first  week 
the  next.' 

Duncan  ('Edin.  Month.  Jour.'  1654,  v.  J>,  p.  230)  draws  the  following 
conclusions  regarding  the  dui-atiou  of  pregnancy : — 1.  That  the  interval 
b^.tween  conception  and  parturition  (the  real  duration  <jf  pregnancj)  has 
not  been  exactly  ascertained  in  any  case.  2.  That  the  average  interval 
httween  insemination  (intercourse)  and  jmrturition  (commonly  called  the 
•luration  of  pregnane))  is  hx>m  27o  to  278  daj-s.  3.  That  the  average 
"iten-aJs  between  the  end  of  menstruation  and  parturition  have  no  standard 
''•n;rtli,  but  vary  within  certain  limits,  4.  That  while  absolute  pi-oof  of  the 
pruloDgation  of  real  pi'cgnflncy  beyond  its  usual  limits  is  still  deficient, 
'Aere  is  evident  to  establish  the  probability  that  it  may  be  protracted 
"fc'^ond  such  limits  to  the  extent  of  tliree  or  even  four  weeks. 

It  will  be  iH'rceived  fi-oni  the  conclusions  drawn  by  Rcid,  that  he  admits 
*  'Variation  of  23  days,  i.e.  from  270  days  (the  short-cst  period)  to  293  days, 
^nfs  longest  known  to  himself  from  a  single  intercourse.  (See  p.  239.) 
"t»ere  appeai-s  to  be  nn  valid  reason  why  the  variatioa  should  not  be 
^^"«n  greater  than  that  which  is  here  assigned,  and  why  the  duration  of 
P*''E^ancy  might  not  extend  occasionally  to  29G  and  even  to  .301  days.  It 
*•  merely  a  rjue.stion  of  imlividuat  experience.  An  accoucheur  who 
^■^iinitted  a  vai-iation  of  2;i  days,  and  who  had  known  gestation  to  be  pro- 
^•■^cted  to  the  293rtl  day  after  intercourse,  would  hesitate  to  pronounce  a 
J^lfcild  illegitimate  merelj-  because  it  had  been  bom  on  the  29Gth  or  the 
**O0th  day  after  the  possible  access  of  the  husband.  Duncan  places  his 
•^v«»gB  from  one  set  of  cases  at  275  day.s.  and  from  another  set  at  278  days  j 
I^Ot  he  allows  that  gestation  may  bo  extended  four  weeks  beyond  these 
■*»nit8.  Taking  the  shorte^st  period  and  ailding  to  it  28  days,  this  would 
**Uike  a  possible  extension  of  gestation  to  303  days,  or  forty-thix-e  weeks 
^*Jd  two  days.  There  is  no  doubt  a  Hinit  to  gestation,  but  it  is  not  in  our 
I*Ower  to  fix  it ;  hence  we  find  obstetric  writers  of  repute  adopting  periods 
'^"liich  have  no  point  of  agi-eement  among  themselves.  Some  stop  short  at 
^5^  days ;  others,  like  iSeid,  fix  the  maximum  yet  known  at  293  days ; 
■^tnryihy  allows  from  his  experience  at  least  324  days;  and  Meigs  con- 
"*^*lefs  tliat  gestation  may  be  continued  to  twelve  months,  or  3G5  days. 
<*  Ohstet.  the  Science  and  the  Art,'  1849,  p.  194.)  The  fact  is,  the  term  has 
**ot  yft  been  fixed  even  approximately  by  medical  science  :  hence,  in  a 
^linpuUtt  case,  other  circumstances  must  be  looked  to  in  order  to  lead  a 
'-^ourt  of  [jaw  to  a  safe  decision.  It  is  at  present  hopeless  to  reconcile  the 
•'■Jiiflicting  medical  opinions  which  exi.st  on  the  subject  of  the  duration  of 
8*«Xgnaijc-y  in   the  human  female.     There  is,  indeed,  only  one  ^ovsA  ««v 
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•which  all  modem  ol)ser%-crs  agree,  namely,  that  the  period  cannot  be 
limited  to  acei-tain  number  of  dajH,  Irat  that  it  is  liable  to  variation  accord- 
ing to  circumstances  but  little  unHci-stond. 

It  has  already  been  observed  (avtc,  p.  24'2)  Hiat  the  date  of  intercouT-se' 
does  not  furnish  us  with  the  date  of  conception,  and  according  to  some 
authorities  all  evidence  connected  with  the  faiiction  of  menstmation  Lh- 
nntrustwortby.  In  spite  of  these  objections,  the  menstrual  period  mnst 
genemlly  serve  as  a  <:;uide  in  defanlt  of  more  certain  criteria.  It  is,  bow- 
ever,  a  cnriona  fact  that  the  date  of  the  cessation  of  the  menses  is  taken  by 
some  physicians  as  a  guide  (in  nmrried  life  'vvitb  constant  interconrse).  s<» 
long  SK  gestation  does  not  extend  beyond  280  dayH;  while,  supposing  it  U* 
extend  to  :^00  diiy.s,  they  will  aNsunie  that  some  othei'  cause  than  pregnancy 
mnst  have  led  to  an  etirlier  suppression,  and  thuH  to  an  error  in  the  calcula- 
tion. There  may  be  no  more  evidence  of  suppression  from  a  morbid  cause 
in  the  one  case  than  in  the  other,  and  the  pei-iod  of  280  days  may  therefore 
be  as  mnch  bnswl  on  crtvai-  n.s  the  period  of  300  dn3"R.  It  is  strange  that 
writers,  who  adopt  this  mode  of  making  facts  square  with  a  foregone  con- 
rlnsion,  do  not  perrcive  that  they  must,  in  fiiii-ness,  either  reject  altogether 
the  evidence  derived  from  the  cesasition  of  the  mcTise.'*.  or  admit  it  adversely 
to  their  own  views,  in  cn.ses  in  which  tlie  facta  connected  with  the  cessation 
have  been  as  eaif fully  observed  and  recorded  by  othei-s  as  by  themselves. 

Period  of  ijegtafimt  not  Ji-eed  bij  Into. — In  all  cases  of  contested  legitimacy. 
the  question  respecting  the  dnratiim  of  gesta-tion,  when  it  arises,  is  left 
entirely  open  by  the  English  law.  The  French  law  allows  SOfl  days, 
and  the  Prussian  law  301  days ;  but  no  period  has  been  fixetl  by  English 
jurists  within  which,  or  lx>yond  which,  a  child,  if  born  in  wedlock,  will 
be  presumed  to  be  illegitimate.  The  decision  of  a  Court  of  Ijsiw  would 
be  fonndc<l,  quoad  the  duration  of  pregnancy,  on  the  opinions  of  ex]>ei*ts 
selected  for  the  occasion,  and  eacli  ease  would  be  decided  on  its  own 
merits.  Precedents  can  have  but  little  influence  on  these  occasions, 
because  a  Conrt  may  think  fit  to  pronounce  illegitinnite,  on  non-medical 
gronndg,  a  child  born  in  the  thirty-eighth  week  of  gestation,  while  it 
may  decide  that  another  was  legitimate  that  had  been  bom  in  the  forty- 
third  week.  By  some  law  authorities  forhj  weeks  (or  280  days),  and  t 
by  otbej-s  forty-three  weeks  (or  301  days),  have  been  taken  as  the  nlfimuvt  - 
iemj'iti  jjan'c'/irj I ;  but  as  the  period  of  human  gestation  is  wholly  inde-  -^ 
pendent  of  any  legixl  dictum,  it  is  not  the  custom  of  Court.'!  to  act  upon  this^ 
as  a  rule.  Nevertheless,  it  is  clear  in  some  exti-eme  cases  that  the  law  may~^ 
fairly  interpose,  and  pi-ononnce  for  a  reasonable  limit.  In  the  c.ise  of^ 
ffotterall  v.  Coiierntl  (Consistory  Court,  July,  1847),  a  child  was  boi-uj^ 
during  the  marriage,  am!  the  hu.shand  proceeded  against  the  wife  for  ^^ 

divorce  on  the  ground  of  iiJuItery.     The  main  proof  was  l>ased  on  the  ^"♦^ 

that  in  onler  to  have  been  the  child  of  the  husband,  it  mnst  have  been  bom^ 
nftei-  iireive  movfhs'  gestation.  The  husband  left  his  wife  in  New  Soutlr*" 
Wales,  and  was  absent  for  that  period  of  time  iirithout  possibility  of  access—^ 
The  judge  (Lushington),  without  entering  into  the  qnestion  of  pro— ^ 
tnicted  gestation,  upon  proof  of  this  allegation,  at  once  pronounced  for  tbe« 
divorce.  Such  a  duration  of  pregnancy  is  not  supported  by  any  known.^ 
facts,  and  is  altogether  opposed  to  medical  probability.  In  an  affiliation.^ 
case  at  the  Thames  Police  Court  (Oct.  ISf)?),  proof  was  afforded  that  tho«= 
pntntive  father  had  been  absent  frfjm  Englan<l  eleven  months  and  six  daya 
before  the  child  was  born,  and  on  this  ovideuoe  the  ease  was  at  once  dis- 
missed. A  liusband  and  wife  had  parted  on  Jan.  23rd,  1858,  the  husbanr 
going  to  the  West  Indies.  A  child  was  born  on  Dec.  29th  following,  ue. 
339  days  (or  foity-eigbt  WTekB  and  three  days)  from  the  time  at  whirl 
the  hasbiind  paited  from  the  wife.     Tho  child  died,  and  a  claim  wivs  made 
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on  a  life-insurance  society  for  a  sum  of  money  allefced  to  be  dne  to  the 
-parents  oTi  Recount  of  this  child.  Tin?  society  itfused  payment,  on  the 
[.ground  that  the  child  was  illegitimate.  The  author's  opinion  was  adverse 
tic  the  claim  :  the  length  of  the  allogfHl  gestation,  and  the  stat^  of  the  child 
Iwhen  born,  were  deemed  sufficient  to  prove  that  it  was  not  the  child  of  the 
llinsband. 

In  Aixderttm  v,   Gibh»  (ISSi),  it  wa«  decided   that  a  child    born   ten 

months    (or  about  forty-two   weeks)  after   intei-conrso   with    the   hnsband 

was    legitimate.     A  vei-dict   had    been  already  retained   cstablishinp  the 

]fe|Bptimacy  of  the  plaintiff ;   and  au  attempt  waa  now  made  to  set;   thia 

[■Bide,  among  other  groundw,  upon  the  plea  that  tlio  offspring  waa  illegiti- 

k'Biate,  because  it  had  been  bora  at  bo  long  a  period  after  possible  access. 

jit  appeared  that  the  mother  of  the  plaintitT,  for  some  time  before  and  at 

the  period  of  the  birth,  hnd  been  li^'ing  in  adnltei-oua  intercoui'se ;  and  that 

•boat  ten  montlis  before  the  birth  of  tliis  child  she  had  had  a  private  iiiter- 

LTiew  with  her  husband,  when  it  wa.s  fissiimed  that  there  hiid  been  access, 

but  the  parties  did  not  meet  afterwards.     Before  the  iidultery,  they  had 

iKred  together  two  years  without  having  bad  isane;   and   in  the  present 

instance  the  child  was  born  nftei*  a  period  of  forti/-two  week» — facts  which 

Wei-e  considered   to    establish  its   illegitimacy.     The   opinions  of   Clarke 

Rinl  other  medical  men  were  adducetl  at  the  trial,  and  these  limited  the 

extreme  period  of  gestation  to  f(n-tj'  weeks ;  but  they  at  the  same  time 

declared  that  the  subject  was  involved  in  g]t?at  uncertainty.     The  Vicc- 

Chancellor  considered  that  the  jury  at  the  tn'al  had  given  a  pi*oper  verdict 

by  finding  for  the  plaintiff's  legitiiuiu-y.     The  jury  were  not  to  decide  by 

whom  the  child  hiul  been  bi'ijoti-eri,  but  whether  it  could  by  any  pogsibililu 

be  the  child  of  the  husband.    With  respect  ti>  the  period  nf  gestation,  there 

was   no    difficulty.       Clarke,    and    other   authorities,    confessed    that    the 

abject  was   involved   in  darkness  and   raysterj-,  and   that   the   Faculty 

liedicine  knew  nothing  certain  about  it.     There  waa  no  positive  evi- 

lence  as  to  the  exact  day  on  which  the  child  was  bom,  nor  on  which  the 

'interview  between  the  hnsband  and  wife  took  place :  therefore  this  would 

Allow  of  the  period  of  ge8tati(m  beiug  reduced  Ut  vthoui  forty -(ivu  weckv,  or 

i^**.     The  legitimacy  of  the  plaintiff  was  in  tiis  opinion  legally  cstablisheil. 

^fom  this  ca.se  it  will  Iw  seen  that  a  child  may  bo  affiliated  on  the  husband, 

^'though  the  wife  ma}-  be  living  at  the  same  time  in  adulterous  intercourse 

'••'Jth  another  person. 

Few  trials  in  relation  to  legitimacy  have  excited  more  attention  among 

•i.'*>*ists  than  the  Gardner  I'eerage  case,  which  came  before  the  House  of 

r^^«^ls  in  1825.     A  full  account  of  the  medical   evidence  was   publishetl 

^^     Lyall.     ('  Med.  Evld.  in  Gai'dner  Peerage  ease,'  1827.)    Alan   Leggc 

?~^*dner,  the  snn  of  Lord  Gardner  by  bis  second  wife,  petitioned  to  have 

^**   name  inscribed  as  a  peer  on  the  Parliament  Roll.     The  peerage  was, 

•^^rever,  claimed  by  another  person,  Henry  Fenton  Jadis  alia*  Gardner, 

**«  alleged  tliat  he  was  the  son  of  Lord  Gai-dnor  by  his  first  and  snb- 

^•^Tiently  divorced  wife.     It  was  contended  that  the  latter  son  was  illegiti- 

^*^te;  and  in  oi^der  to  establish  this  point,  the  evidence  adduced  was  partly 

??^^»tlical    and   partly   mond.     Lazily  Gardner,  the   mother  of   tlio   alleged 

.r^***gitinmte  child,  ]>artcd  from  her  linsban<l,  on  board  of  his  ship,  on  Jan. 

V^;r^h,  1802.     Lord  Gardner  went  to  the  West  Indies,  and  did  not  agjiin  see 

^^1^  wife   until   July    llth   following.     The   child    whose    legitimacy  was 

^*^pnted,  waa  bora  <m  Dec.  8th  of  that  year.     Therefore  the  plain  medical 

^^*«tion,  taking   the  extreme  view,   was  whether  a  child  born  311  days 

^^ott^'fowr  tceeki  nud  three  day»,  from  Jan.  fo  Dec),  or  LW  days  (tweiiti/' 

**•*«  trmlu  aitd  three  days,  from  July  to  Dec.)   after  possible  interconr.sc, 

^Hkvld  be  the  child  of  the  husband,  Lord  Gai-duer.     If  these  c^ue«^Uo\^  >N«xe 
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answereil  in  tin;  afBrmativc,  then  ifc  followeil  tluit  this  mast  Lave  been  either 
a  premature  or  a  protracted  birth.  Tliere  was  no  pretence  that  it  was  a 
premature  case,  the  chihl  having  been  iiiatnre  when  bom.  The  question 
then  waa  reduced  to  this — Wus  this  alleged  protracted  gestation  o£  311 
days  consistent  with  muJical  experienco  Y  The  principal  obsteti'ic  prac- 
titioners iti  the  kingdom  were  exa>uined  on  this  point.  Their  evidence 
was  conflicting,  but  a  majority  concun-ed  in  the  opinion  that  uatuiijl  gesta- 
tion might  be  protrncted  to  a  period  which  would  certainly  cover  the  birtli 
of  the  alleged  illegitimate  child.  On  the  morid  side  of  the  (]uestion,  it  was 
clearly  pi-oved  that  Lady  Gardner,  after  the  departure  of  her  husband,  was 
living  in  fipen  adultei-ous  intercour.se  with  a  Mr.  Jadi.s;  and  cm  this  ground 
Lord  Gardner  obiained  a  divorce  from  her  after  his  return,  He  sub.se- 
f|uently  married  a  second  wife,  by  whom  he  had  the  claimant,  Alan  Le^ge 
Ciarducr.  It  waa  contended  that  the  other  claimant  was  really  the  son  of 
Lady  Gardner  by  Mr.  Jadis.  The  decision  of  the  House  was  that  this 
claimant  was  illegitimate,  and  that  the  title  should  descend  ttj  the  son  ol" 
the  second  Lady  liardner.  The  decision  appears  to  have  been  chiefly 
based  on  moral  circamstanccs :  for  had  not  the  fii-st  Lady  Gardner  been 
living  in  adultery  at  the  time  of  her  husband's  departure,  it  is  highly 
probable,  from  the  medical  evidence  bearing  strongly  that  way,  that  the 
legitimacy  of  the  child  would  have  been  admitted.  Again,  supposing 
the  child  had  been  born  two  or  three  weeks  earlier,  tho  question  would 
have  resolved  itself  into  t5ii8  ; — W\\o  had  bogottt.>n  tlio  child — the  husband 
or  the  adulterer?  This  could  not  have  been  decided,  and  then,  pro- 
bably, as  in  tho  more  recent  ciise  of  Atulfdvn  v.  Gilba  (p.  2G3),  the  rule 
of  law  would  have  pronounced  tho  husband  to  have  been  the  father. 
Morally  speaking,  the  decision  could  not  be  impugned,  bnt  medically 
speaking  it  assumed  that  gestation  conld  never  he  protracted  to  the 
•illth  day  after  probable  intercourae.  Considering  that  conception  is 
not  necessarily  tho  immediate  result  of  intercourse  (jj.  243),  and  that 
we  have  no  data  for  fi.xing  the  precise  time  of  its  occxirrence,  this 
deoision  could  hardly  be  Bupjwrted  on  medical  grounds.  We  should  not 
be  justified  in  affirming  that  every  child  born  forty-four  weeks  and  thi-ee 
days  after  tho  opportunity  of  intercourse  with  the  hu.sbiind  was  ex  neeet- 
sUate  rei  an  illegitimate  child.  Of  the  seventeen  medical  exj>erts  examined 
on  this  occasion,  five  supported  the  opinion  that  the  duration  of  human 
pregnancy  was  limited  to  about  nine  calendar  months,  I'.e.  from  thirty-nine 
to  forty  weeks,  or  from  273  to  280  days — or,  htrictly  speaking,  from  270  to 
280  days  ;  one  of  the  witnesseB,  indeed,  said  from  2(3.5  to  280  days.  These 
witnesses,  of  course,  gave  a  negative  to  tho  possibility  that  Henry  Fenton 
Jadia  ajuis  Gardner  could  have  been  the  product  of  311  days' gestation. 
(}n  the  other  side,  of  twelve  medical  men  who  seemed  to  agree  respecting 
the  above-mentioned  period  as  the  natural  term  of  gestation,  the  greater 
niiraber  maintained  the  possibilili/  of  pregnancy  being  protracted  to  nine 
and  a  huJf,  ten,  or  even  eleven  calendar  months,  and  of  course  to  311  days 
— the  alleged  terra  of  geatation,  at  which  the  counter-claimant  was  Ixim — 
and  they  thus  admitted  the  possibility  that  H.  F.  Jadis  alias  Gardner 
might  be  a  ten  and  a  half  months'  child.  (Lyall's  '  Med.  Evid.  on  the  Dura- 
tion of  Pregnancy,'  &c.,  p.  8.) 

In  the  following  case  (Liiscomle  v.  Prettyjohi,  Exeter  Sum.  Ass.  1840) 
a  period  of  le.ss  than  3W  days — tlio  time  allowed  by  the  laws  of  Francv 
and  Prussia — was  represented  as  falling  bejond  a  time  at  which  a  child 
could  be  legitimately  boi-n.  An  action  was  brought  against  the  defendant, 
by  a  farmer,  to  recover  compensation  for  the  loss  of  his  daughter's  services. 
It  was  alleged  that  the  defendant  had  seduced  her,  and  that  she  was 
delivered  of  a  child,  of  which  ho  was  the  father.     He  denied  that  the  child 
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was  his,  among  othei'  i-casons,  on  tho  pround  that  it  was  b<jni  299 
forty-two  weeks  and  tive  days)  after  intercourse.  No  medical  evidena 
rcalled  to  sliow  \^\nt  gestation  might  be  thus  fur  pi>otracted.  The 
i^tumed  a  verdict  for  the  plaintiff,  thereby  pronuuneing  an  opinion,  \ 
is  home  ont  bv  medical  experience,  that  the  defendant  might  have  hoe 
father  of  the  child,  although /oc/y-<ira  wcelcs  ami  Jive  days  had  elapeed 
the  last  access.     ('Lancet,'  Aug.  1840.) 

In  a  well-marked  instance  of  gestation  from  a  single  intercourse,  nc 

I)y  Reid,  the  interval  was  29.'i  days;  and  by  referring  to  the  eoKcs  of  I 

and  Merriman,  it  -will  bo  seen  that  the  periods  of  gestation  fi-ora  a  i^ 

intercourse  have  varied  to  a  much  greater  degree  thau  the  two  here  p 

in  comparison  (p.  240).    The  following  case  was  tried  in  tho  United  fe 

in  1844  (The  CommoinrcaUh  v,  i'orfer,  Cambria  county,  Pa.).     The 

were  somewhat  similar : — The  defendant  was  indicted  for  foniicatioi 

hastardy.     The  prosecutrix,  aged  23,  stated  that  she  had  had  intero 

viih  the  defendaTit  on  Sept.  24tb,  1842,  and  with  no  other  pei'son  I 

or  subsequently.     She  was  delivered  of  a  child  on  Aug.  7th,  1843,  i.e. 

317  ilnji,  or  forty 'Jive  weeks  ami  two  days'  ycstalioji,;  and  she  swore  the 

<lefendant  was  the  father  of  the  child.     The  menses  ceased  about 

weeks  after  intercourse,  and  they  only  appeared  again  sb'ghtly  aboul 

weeks  before  the  child  was  born.     At  this  time  she  had  pains,  which 

ttaned  more  or  less  until  her  delivery.    She  first  knew  that  she  was  prej 

tbne  or  four  weeks  after  intercourse.     The  defence  was  that,   fron 

period  of  time  which  lind  elapsed,  the  defendant  could  not  have  beei 

father  of  the  child.     He  thei-efore  merely  proved  his  aksence,  and  th 

«iid  not  i«tum  until  after  tho  birth  of  tho  child.    Xo  evidence  was  adc 

}*^  impeach  the  chaiacter  or  conduct  of  the  woman.    It  was  pi-oved  tha 

"^fi    always  borne  a  good  leputation,  and  that  she  had  Ijeen  seduce 

the  defendant  under  a  pi-omise  of  marriage.      Kodrigue  dopo.sed  that, 

P^^acitice  of  nineteen  years,  he  had  attended  some  humlreds  of  cases  of 

^*"*-rerry,  and  the  lougest  period  of  gestation  which  he  had  knt»wn  wa 

'**o»*i/«.     He  considered  the  pain.s  described  by  pi-osecutrix  to  !mve 

^^^    commencing  pains  of  labour,     The  Court  charged  the  jury  sti-ong 

^^^'"onr  of  the  medical  testimony  on  proti-acted  gestation,  and  tliey  retii 

^-^"^rdict  of  guilty,  thereby  finding  that  the  defendant  was  the  fatb 

~**^   child.     It  ti-an.spire<l  that  a  wife  of  one  of  tlie  jurymen  had  durin| 

^^"'^^nancy  gone  ten  months.     ('  Amer.  Jour,  Metl.  Sc'  Oct.  1845,  p.  '. 

jTr^^^irigae,  who  reports  this  tiial,  states  that  a  case  subsequently  can 

.j-*^    iknowledge  in  which  there  was  i"eason  to  believe  that  gestation  had 

^^**"*aed  for  a  period  of  320  days. 

,  It  would  appear  that  the  question  of  protracted  gestation  is  fi-eqm 
i/^*-^e<l  in  the  United  States  under  these  circuntstances.  Another  ca 
^^^^Mardy  (The  Comiiwrnvealth  v.  Hootter)  was  tried  in  1846,  in  whicb 
.^^"**>ged  duration  of  pregnancy  must  have  been  313  days,  or  forty 
-,_,^^ik8  and  five  days.  The pro.secutrix  depo.sed  that  she  had  had  intero 
.^j^^^l  the  defendant  on  Mairh  23rd,  1845,  and  not  subsetjueutly — a 
^^^^^blished  by  the  evidence;  and  the  child,  a  lai-ge  healthy  male, 
-^i^^'^^ved  to  have  been  bum  on  Jan.  30th,  184tj.  Twelve  obstetric  pliyaii 
V^^'*'e  examined  on  this  trial.  Some  regarded  it  as  pcissilile,  but  nofc 
■^^*~^!e,  that  gestation  might  be  .to  protract«il  as  to  reach  313  days;  va; 
^x^^**l*<*l  works  were  tpioted  <m  the  subject.  The  Court  chai-ged  tho 
5  J^^^t,  although  unusual  and  impi-obablc,  this  length  of  gestation  wa« 


.*** 


^N>iw)ble;  and  they  returneti  a  verdict  finding  that  the  defendant  wa 


^■^cr  of  the  child.     ('  Dub.  Med.  Pres.s,'  4th  Nov.  1846,  p.  290.)     In 

of  Dyion  V.  Dyson  (Vice-Chanc.  Court,  Feb.  18,  1852),  it  was  pp 

tt  the  husband  left  his  wife  in  Madeira  in  Feb.  1849,  that  sh«  veta 
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to  England  in  Auj^st  following,  and  that  the  child  whose  legitimacy  was 
contested  was  Ixirii  on  Jan.  8th,  ISiiO.  It  was  contended  that  this  was  a 
case  of  protracted  gestation;  niul  the  evidence  of  several  medical  men,  to 
the  effect  that  pestation  might  he  pit>tra(;ted  to  SW  or  even  'S'Mi  days,  was 
quoted  in  sup]x>rt  of  this  view;  in  thin  instance  there  was  a  period  of  336 
days.  The  Vice-Chancelloi-,  having  i-oferi-ed  to  the  Gardner  Peerage  case. 
declined  to  make  a  decree  in  favour  of  tlie  legitimacy  of  the  plaintiff. 
('Legal  Examiner,'  Feb.  21,  1852.) 

In  Renimf  v.  Eden  (Q.B.  Feh.  1870),  an  action  was  brought  by  a 
milliner  against  defendant  for  Reduction.  The  plaintiff  and  defendant 
met  in  the  island  of  Guernsey,  and  it  was  admitted  that  an  intimacy 
had  existed  between  them.  The  defendant  left  the  island  on  April  15th, 
1867,  and  did  nut  return  to  it,  The  plaintiff  was  delivei^ed  of  tt  child 
on  Feb.  15fch,  1H68,  i.t\  307  days,  or  forty-four  week.s  minus  one  day, 
after  the  departui-e  of  the  defendant.  There  was  no  evidence  that  plaintiff, 
either  before  or  suksefjuently,  had  had  connection  with  any  other  person. 
On  the  jMirt  of  defendant,  it  was  contended  that  he  could  not  p<jssibly  have 
heeu  the  father  of  the  child,  seeing  that,  if  su,  there  must  have  been  u 
period  of  gestaficm  of  over  300  days,  whicb  it  was  contended  wa.'j  phy.sically 
impossihie.  Upon  this  point  two  physicians  were  called  on  each  side. 
Tanner  and  Clurk,  for  the  {►luiTitiff,  declared  that  though  27.'>  days  was  the 
usual  period  of  gestation,  they  had  known  cases  of  297  or  3(K"J  days;  antf 
there  were  in  medical  book.s  cases  of  still  longer  periods.  On  the  other 
hand,  Tyler  Smith  mid  Barnes  were  called,  and  stated  that  in  their  belief 
the  cuTTont  of  medical  opiniim  ran  now  stiv^ugly  in  an  opposite  direction, 
and  went  to  narrow  rather  than  extend  the  limits  of  possible  gestation; 
and  though  they  would  not  go  so  far  as  to  say  that  it  was  absolutely  im- 
possible that  the  period  should  extend  to  300  days,  they  believed  it  s«> 
inipnjbahlo  as  to  l>e  ymtrtically  incredible.  On  the  piirfc  of  the  plaintiff,  a 
CJiae  lately  deeitlcd  was  quoted  to  show  that,  oven  although  the  child  was 
not  the  defendant's,  yet  if  he  had  incited  the  girl  to  leave  her  mother's 
i"oof,  and  then  sethicc'd  her,  the  mother  was  entitled  to  recover.  The  Lonl 
Chief  Justice  agreed  in  this,  and  dii-ected  the  jury  that  the  main  issue  did 
not  turn  upon  the  medical  evidence,  for  that  only  went  to  pinbahilities,  but 
on  all  the  probabilities  of  the  case.  A  verdict  was  i>etarned  for  the  plaintiff, 
with  damages.  The  medical  witnesses  on  both  sides  agix-ed  that  gestation 
might  be  pi-otracted  to  the  extent  which  would  have  made  the  defendant 
the  father  of  this  child. 

In  extni- uterine  pregnancy  the  foetus  may  be  carried  for  many  years. 
Cimddock  relates  a  case,  in  which  gestation  woa  thus  protracted  for  twenfcv- 
two  years.     ('  Phil.  Med.  E.xam.'  May,  184ti,  p.  280.) 

It  will  be  seen,  by  the  foregoing  cases  and  remarks,  that  in  these  suit* 
of  cont<>sted  legitimacy,  the  general  practice  consists  in  establishing  the 
possibility  of  access  on  the  part  of  the  hiislmnd  ;  when  this  is  proved,  the 
medical  question  anscs,  whethcj-  the  term  of  gestation  falls  within  the  limits 
assigned  by  the  best  medioti  experience.  In  two  instances,  children  have 
been  pronounced  legitimsite,  which  were  Ixjrn,  the  one  in  forty-one  weeks 
and  three  tJays,  and  the  other  in  forty-one  weeks  and  four  da^'s,  aftei-  the 
death  of  the  husband.  Legitimacy  has  been  allowed  where  gestation  was 
probably  prnti-acted  to  the forti/-fhinl  tveck  (Auderton  v.  ffifcfcs,  1854,  p.  263). 
In  the  United  States,  a  deeisi<in  in  favour  of  paternity  has  been  made  in  a 
case  in  which  gestation  extended  to  fort;/- t'ti'o  wecA'^and  two  days  (Covmwn- 
wealtk  V.  Porter,  p.  265).  Legitimacy  has  been  di-sallowed  in  the  English 
Courts,  although  pnjbably  on  non-medical  gi-ounds,  where  it  was  piii- 
tracted  to  Joiiy-four  iceeks  and  tbi-ee  days  {Gardner  Peerage  ease,  p.  263)  ; 
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in  one  case  paternity  was  denied  {Dyson,  p.  265)  becanse  it  had  extended 
to /nrty-eight  iceeks. 

CaseJt  in  referencf  fo  proof  of  access. — In  the*  case  of  Cojye  v.  Cope  (North 
Spiing  Circ.  1833)  an  action  was  bi-onght  by  the  plaintiff  for  his  share  of  ii 
legacy,  to  a  part  of  which  he  dfclarcd  himst-lf  entitled,  as  being  the  son  of 
the  deceased  testator's  bi-othcr.     There  was  no  doubt  that  tlie  jilaintiff  was 
bom  dorinp  lawful  wedlock;  bat  it  wns  cotitendeil  tliat  he  wna  an  ille- 
( ^tiniate  child — therefore  it  remained   with  the  defendants  to  establish  his 
I  iliegitiniaey  by  evidence.     Tlie  defendants  rested  their  ease,  first,  on  thu 
[entry  in  the  parish  register,  which  repi-esented   the   plaintiff   to   be  an 
> illegitimate  child;  secondly,  on  lum-nccess  between  the  hnshand  and  wife. 
I  The  hosbaTid,  having  Heparatcd  fixim  the  wife,   went  to  reside  at  abont 
ifoorteen  miles'  distnnce  from  her.     Ho  was  absent  for  sevei-al  years;  but 
it  was  contended  that  he  was  always  within  a  short  distance  of  the  wife. 
Dnring  h'\s.  absence  the  wife  fonned  an  illicit  connection  with  another  man, 
•nd  at  tliis  time  the  plaintilF  was  bom;  but  it  was  rendered  piubable  that 
the  husband  had  visited  the  wife  before  and  aft«T  the  birth  of  the  child.    It 
•ppcara  that  both  the  woman  and   her   husband   i-egarded  this  child  as 
illegitimate ;  and  an  attempt  was  made,  on  the  part  of  the  defendant's 
counsel,  to  put  in  declarations  to  that  effect.     But  the  Court  interjwsed ; 
and  Alderson,  B.,  said — 'Loiil  Hai'dwicke  had  decided  that  the  mother 
coajil  not  be  allowed  to  give  evidence  on  «nch  a  point,  as  she  could  not 
discharge  the  husband  of  the  birtii  of  the  child  ;  and  u  foi-tior!  the  husband 
I  could  not  be  permitted  to  ili.scliarge  iiimself.     Lord  Mansliokl  and  Loitl 
I  Hardwicke  had  both  decided  that  illegitimacy  could  ho  proved  only  by  the 
I  Jact  of  there  being  no  marriage,  or  by  proof  of  non-access  ;  and  it  was  lu-kl. 
on  the  gi-onnds  of  decency  and  morality,  tliat  the  parties  themselves  should 
not  be  allowed  to  prove  non-access  after  their  mnn-iage.'     In  summing  np, 
lie  further  observed  that — 'If  a  child  be  bom  in  man-iage  during  the  life- 
time of  the  husband,  that  child  in  law  is  presumed  to  be  legitimate.     The 
3>lainti.ff  in  this  case  is  tlie  yotmgest  child,  and  was  born  after  four  othei- 
children,  and  during  the  lifetime  of  the  rcimtcd  father:  and  he  is  in  law, 
"therefore,  legitimate,  nidess  the  fact  were  proved,  which  it  was  for  the 
jury  to  decide  upon,  viz.  that  the  husband  had  not  had  opportunities  of 
, access.     If  a   husband   have   access,  and  othei-s  iit  the  same  time  have 
linal   intimacy   with    his   wife,    still    a  child  bora  in  such   h  case  is 
itimate  in  the  eye  of  the  law.     ISnt  if  the  parties  a i-e  living  sepaiate, 
the  wife  is  notoriously  living  in  open  adultery,  and  the  husband  have 
opportunities  of  access,  yet  under  such  circnmBtiinccH  it  would  be  monstrous 
to  suppose  that  he  would  avail  himself  of  these, — then  the  legitimacy  of  a 
child,  so  bom,  could  not  be  established.'     The  jury  returned  a  verdict  for 
the  plaintiff,  finding  that  he  was  legitimate. 

From   this  case  we  learn  what  kind  of  evidence  the  law  requires  in 
order  to  establish  access  or  non-access.     In  order  to  defeat  the  legal  pre- 
snmption  of  access,  where  husband   and  wife   arc   living   neai-  to   each 
other,  something  more   than  mere  probability  of  non-interconrse  must  be 
«ddnced.     It  is  true  that  in  this  ca-se  the  wife,  while  separated  from  hei- 
hmband,  was  living  in  open  adultery,  but  non-access  of  the  husband  wan 
far  from  being  clearly  established.     On  the  contrary,  access  was  rendered 
ftcbabU  by  evidence  :  therefore  a  verdict  was  retni-ne<l,  finding  the  plaintifl: 
Itgitimat*-.     It   will   be   seen   that  very  Httle  value  is  set  on  baptismal 
rtgistrics  as  evidence  of  legitimacy,  or  the  coutnny  :  "'so  that  the  declara- 
tioo  of  »  parent  is  not  likely  to  be  received  by  a  Court  as  evidence  of  tUc 
illegitimacy  of  the  reputed  offspring. 

The  case  of  Morris  v.  Davis,  me  before  the  liord  CbanceWoT  \\x 
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1830,  was  a  suit  of  contested  legitimacy,  which  had  been  pending  for 
eighteen  ^'eare ;  luid  which  was  finally  left  by  both  pavties  to  be  disposed 
of  by  the  judgment  of  his  Loi-tlship,  on  the  facta  and  on  the  law  of  the 
case.  The  plaintiff  was  the  son  of  a  Mi"s.  Morri-s,  ancl  claimed  to  be  the  son 
of  the  husband  ;  but  it  wan  contended  that,  altlioagh  bnm  in  wedlock,  he 
-was  illegitimate.  Tho  hiiKbaud  and  wife  had  voluntarily  separated,  but 
lived  for  many  years  within  a  short  distance  of  each  other.  The  wife  was 
living  ill  adultery ;  and  fourteen  yeai-s  after  the  sepamtion  from  her 
Imsband  thi.s  child,  the  plaintiff,  wa«  horn.  The  wife  saw  her  husband 
occasionally,  hat  coiiceaU'd  the  birth  of  the  c;hi!d  from  him.  The  man  with 
whom  she  was  cohabiting  always  treated  the  child  as  his  own;  and  Mr. 
ilorris  remained  for  seveateen  years  in  ignorance  of  its  birth,  or  oven  of  its 
existence.  His  Lordship  said  tho  qnestion  was  one  uf  fact,  and  not  of  law. 
There  was  an  appai-out  difficulty  in  the  case,  owing  to  this — that  tho  parties, 
although  separated,  wore  proved  to  have  met  occaHionally ;  there  was  there- 
fore, •unque.'^tionably,  oppoitunitj-  of  access — bnt  it  so  happened  that 
none  of  these  meetiii(}«  would  correspond  with  the  lime  n^quisifn  for  the  birth 
if  the  child  to  render  it  legitimate.  This  fact,  together  with  the  general 
bad  coniluct  of  tho  mother,  and  her  open  adulterous  intercourse,  led  him 
to  pronounce  that  the  plaintiff  was  an  illegitimate  child — that  he  was  not 
the  son  of  Mr.  MoiTis.  In  the  case  of  dutney  v.  Ournei/  (Vice-Chanc. 
Cfjuii,  May,  1803)  a  similar  qaestion  arose,  but  the  Gvidencc  cleai-ly  e.stab- 
li.shed  that  there  had  been  no  access  in  the  intei-val  between  Dec.  1859  and 
the  date  of  the  child's  birth,  in  May,  IStU.  In  the  case  of  Ploices  v.  Bossey 
(Fob.  18(j2),  tho  Vice-Chancellor  decided  in  favour  of  tho  legitimacy  of  a 
child,  although  tho  liusband  was  confined  in  a  lunatic  asylum — on  the 
gi-ound  that  tho  wife  visited  the  lunatic,  and  intorcoQi-sw  might  have  taken 
place,  in  spite  of  the  watchfulness  of  the  keepers. 

In  another  case  (Atckieij  v.  Sprigi;,  Jan.  IBtnl),  Vice-Chauc.  Kiii- 
deraley  said  that  a  child  bom  of  a  married  woman  is  presumed  prima 
facie  to  be  legitimate — that  is,  to  have  been  proci-eated  by  the  hnsband 
— and  oui'  law  respected  and  supported  the  legitimacy  of  such  child;  and 
although  it  did  not  prohibit  any  person  interested  from  making  out  tho 
iHegitinuicy,  it  threw  the  onus  yrohandi  entirely  upon  him.  If  the  caae 
mmle  by  such  person  wa.s  that  tho  husband  and  wife  never  were  together 
within  the  period  during  which,  according  to  the  law  of  nature,  they  must 
have  been  to  make  the  cliild  the  child  of  both,  or  that  they  were  together 
cither  in  ctnnpany  or  under  circumstances  making  the  fact  impossible,  the 
onus  was  on  him  to  prove,  and  not  on  the  other  side.  Moreover,  wheixj 
eviilence  was  hrought  forward  to  prove  illegitimacy,  tho  Court  did  not 
treat  tho  matter  on  the  balance  of  probability,  and  the  evidence  mast  be 
such  as  to  produce  a  judicial  conviction  that  the  child  was  not  procreated 
by  the  husband.  The  que.stion  the  judg''  li^J  *"  ^^^  himself,  therefore, 
was  whether,  having  considered  the  whole  evidence,  his  mind  was  left  in 
such  a  state  as  to  convince  him  that  the  liusband  was  not  the  father  of  the 
child.  Ho  was  convinced,  ajjon  the  whole,  not  that  there  was  an  impossi- 
bih'ty  that  the  husband  ever  could  have  had  sexual  int^rcooi'se  with  his 
wife  (for  that  the  law  did  not  now  require)  but  that  such  inte?-course  never 
did  take  place  either  during  the  period  when  the  child  must  have  been 
begotten,  or  at  any  otlier  time  fi-om  the  year  1824,  when  they  seiJai-atetl, 
until  his  death.  Uj>on  the  whole,  therefore,  the  eiwe  of  the  claimant  must 
fail,  the  evidence  of  illegitimacy  being  such  as  to  exclude  all  doubt. 
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CHAPTER  70. 

TED     PATERNITT — KVIDEKCG     FKOM    UKENBSS — DOUGLAS    PEERAur    CASE — 
PARESTAL    LIKENESS — AFKILIATIOX — POSTHaSIOl'S   CHILDIIEX. 

iJHspuied  Patentitij.  Varenfal  Uleness. — It  has  been  stotcrl  tliat  the  law 
t^oes  not  preteod  to  ileffrmine  who  begnt  a  child  when  it  has  boon  born 
during  wedlock.  Bat  medical  jni-ists  have  rccommeinU'd  tliat  fnmi!}- like- 
jueae  shonld  be  looked  to  on  these  occavsions, — not  merely  a  likeness  in 
[jeaiure  and  figure,  but  in  gesture  and  other  personal  pecaliarities  which 
have  choractei-ized  the  alleged  pai-ent.  These  ai-e  called  que.stions  of 
iemiUj :  they  seldom  occur  except  in  reference  to  cases  of  bastardy,  and 
rhen  they  do  present  themselves,  the  evidence  thus  procured,  even  if 
[A£Brmative,  is  pi-operly  regarded  as  only  corroborative,  In  the  Tomishend 
j -Peerage  case  (House  of  Lords,  May,  1843),  a  preaumption  based  on  fnmily- 
llikeness  was  admitted  by  their  Loixlships.  The  pei-son  whose  legitimacy 
,"was  in  question,  was  sworn  by  t>ne  of  the  witnesses  to  bear  so  stcong  » 
likeness  ns  a  child  to  the  alleged  ndnlten-er,  that  lie  should  have  kno-mi  Inm 
*imong  five  huntb^d  children. 

The   proceedings   in   the  Douglas   Peerage   case    (1767-9)    show   that 

evidence  of  this  kind  is  ocrasionallyof  some  imj-tortance.     The  peerage  was 

vrlaimcd    by  Ai-chibald   Dougla.s — the  8ni"\'ivor  of   two  brothei-a   after  the 

«leath  of  the  alleged  paj'ents,  Sir  John  and  Lady  Douglas.     The  claim  was 

^lisputed,  on  the  ground  that  the  appellant  aud  his  deceased  biother  wei-e 

^appnsititions  children.     Kyidence  for  and  against  the  legitimacy  of  the 

^ninmnt  had  been  colketod  fi-om  every  quarter,  and  after  it  had  been  most 

3ninntely  .sifted  and  criticized,  the  ca.so  came  on  for  jndgment,  in  the  Court 

^>f  Session  in  Scotland,  on  July  7th,  1767.     So  important  was  the  cause 

-^leemed,  that  the  fifteen  judges  tonk  eight  days  to  deliver  their  opinions. 

The  result  was  that  seven  of  the  judges  voted  in  favour  of  the  identity  or 

legitimacy  of  Archibald  Douglas  aiiaif  Stewart,  and  seven  against  it :  the 

Lord  President,  who  had   tho  rasting-vote,  agreed  with  the   latter^  thus 

famishing  one  among  numerous  instances  that  judges  us  well  as  doctors 

can  differ  with  precisely  the  .same  facts  liefoi-e  them.     An  appeal  from  this 

decision  was  taken  to  tho  House  of  Lortla  by  which  the  judgment  of  the 

Court  of  Session  was  reversed  in  1769,  and  Archibald  Stewart  (or  Douglas) 

declared  to  be  the  son  of  Lady  Jane,  the  sister  of  the  previous  hrdder  of 

the  title.     Much   stres.s  was  laid,   in  favour  of   the  legitimacy  of  the.** 

chiltlren,  on  the  fact  that  they  closely  re.'!embled — the  one  Sir  John  and 

I  the  other  Ijady  Douglas.     The  resemblance  was  said  to  be  geuei-al ;  it  whs 

L  evident  in  their  feature.*;,  gestures,  and  habits.     Lord  Mansfield,  in  di-Hver- 

I  ing  jndgment,  made  the  following  remarks,  which  comprise  all  that  can  be 

•aid  on  this  subject  : — '  1  have  alwa^-s  considered  likeness  as  an  argument 

of  a  child  being  the  son  of  a   parent,   and  the  rather  ns  tlie  diHtinction 

between  individuals  in  the  human  species  is  more  discernible  than  Ix-tween 

jer  animals.    A  man  may  survey  ten  thousand  people  before  he  .sees  two 

[faces  exactly  alike  ;  and  in  an  army  of  a  hundred  thousand  men  every  man 

[uiay  be  known  from  another.    If  there  shonld  he  n  likeness  of  feature,  there 

may  be  a  diffcifuce  in  the  voice,  gestui*e,  or  other  characters,  whereas  a 

family- likeness   runs  generally  thriiugh  all  of   these:   for  in  everj'thin^ 
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there  is  a  resemblance,  an  uf  fcatuiv,  voi«e,  attitudo,  and  action.'  This 
kind  of  evidence  liaM  been  strongly  objected  to  from  its  uncertainty;  and 
it  was  in  this  instance  much  disputed  whetlier  one  of  the  children  did 
resemble  Irtuly  Douglas,  bat  it  Kcems  to  have  been  g'enei-ally  sulnijtted  that 
the  other  child  re.senibled  the  husband,  Sir  John.  From  tliis  account  it 
will  be  seen  that  evidence  from  family-likeness  is  not  strictly  medico-legul ; 
it  can  be  funuHhed  only  by  friends  and  relatives  who  have  known  the 
parties  well,  and  are  competent  to  speak  of  the  facts  from  personal  acqaaint> 
ance  with  them.  It  will  also  be  aj)]>arent  that  the  affirmative  evidence  in 
such  cases  will  be  stronf^er  than  that  which  is  negative,  for  it  could  hardly 
be  infen'ed  that  a  person  was  illeg'itimate  because  he  did  not  resemble  his 
parent. 

Parental  likeness  may  be  occasionally  indicated  by  colour  or  peculiarities 
l>elonyiDg  to  the  varieties  of  mankind,  as  of  the  jntermixtnre  of  tlie  Negro 
or  Mongolian  with  one  of  the  Caucasian  variety.  In  sacli  a  case  the 
evidence  afforded  becomes  much  stnin^er ;  and  snpposlno-  that  two  men  of 
different  varieties  have  intercourse  about  the  .same  time  with  the  same 
woman,  the  colonr  of  the  akin  of  the  offs[)ring  might  pos.sibly  enable  a 
Coui't  to  detemiiiie  the  uncstion  of  paternity.  It  is  stated  to  have  hap- 
pened, OQ  more  than  one  occa.sion,  that  a  black  wf>man  ha.s  given  bii-th  at 
the  same  time  to  a  black  child  and  a  mulatto  ;  and  Cunningham  refers  to  a 
fjase  in  which  a  negress  gave  biith  to  twins,  one  a  black  and  the  other 
a  white  child.  (•  Lancet,'  May  9,  1846,  p.  525.)  This  was  prolxibly  a  case 
of  superconception.  In  Sh&ard  v.  Aldri'lgp  (Ball  Court,  Jan.  185tJ), 
the  plaintiff  sued  tho  defenihint  for  damages  for  the  seduction  of  his  wife. 
The  defendant  was  a  man  of  colour,  ami  tho  child  born  of  the  alleged 
atlulterous  intercourse  wa.s  proved  by  the  medical  witness  to  have  been 
born  coloured  and  with  woolly  hair.  The  husband  and  wife  were  both 
light.  Thja  peculiarity  ti.xed  the  paternity  of  the  child  on  the  black 
defendant. 

Personal  (hformUles  are  not  necessarily  transmitted  from  parent  to 
child  ;  yet  it  would  appear  that  a  disputed  question  of  affiliation  has  been 
settled  on  this  principle.  A  woman  alleged  that  a  gentleman  in  whose 
service  .she  hatl  lived,  was  the  father  of  a  child  of  which  she  had  been 
recently  delivered.  The  ca.se  rested  chiefly  on  the  fact  that  the  chikl  had 
been  born  with  five  fingers  and  a  thumb  on  the  right  hand,  tho  defendant 
him.self  having  been  born  with  a  similar  malformation  on  Iwth  of  his  hands. 
It  was  argued,  on  the  otlier  side,  that  the  defoi-mity  might  have  arisen 
from  the  mother's  imagination,  as,  while  pregnant,  she  was  constantly  in 
the  habit  of  seeing  the  defendant.  Tho  magistnites  decided  that  he  was 
the  father  of  the  child,  and  condemned  him  to  piy  the  neccs.sai-y  expenses 
for  its  support.  ('Med.  Times,' Jlai-ch  G,  1847,  p.  47.)  This  defendant 
might  have  been  the  victim  of  a  coincidence.  Six-fingered  children  are,  it 
is  well  known,  bora  occasionally  of  five-fingered  parents :  and  as  the 
deformity  existed  onlj'  on  one  hand  in  tho  child,  while  It  was  on  both 
hand.s  in  the  parent,  the  medical  proof  that  it  wa.^  actually  transmitted  by 
generation  was  not  clearly  made  out.  In  some  in.stances  attetnpts  have 
been  made  to  fix  the  patemtty  of  a  child  by  the  cnloar  of  the  hair,  but  this 
evidence  is  far  less  conclusive  than  that  afforded  by  the  colour  of  the  skin. 
In  the  ciusQ  of  Frazer  v.  Ba<]leif  (Feb.  1644)  it  was  alleged  that  the  wife  of 
the  plaintiff  had  had  criminal  intercourse  with  the  defendant,  and  the  last 
two  chiUIren  were  stateil  to  bo  the  offspring  of  the  latter.  The  plaintiff 
and  his  wife  had  <huk  hair,  as  well  as  all  the  children  with  the  e.vception 
of  the  two  la«t; — these  had  red  hair;  and  it  was  further  proved  that  the 
defendant  had  red  whiskers  and  sandy  hair.  No  particular  stress  was  laid 
ujjon  this  evidence,  but  it  was  receivetl  as  a  kind  of  indli-ect  proof.     Not 
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mncli  confidence  can  be  jilaced  in  facts  of  this  description,  since  red-haired 
childi'eu  are  often  bom  to  parents  who  have  dark  hair ;  and  in  one  case 
the  children  born  in  wedlock  were  observed  to  have  dark  and  red  hair 
Jilternatelj. 

Affi.liation. — Questions  of  paternity  ai-e  involved  in  those  relating  to 
afiliaiiun.     A.  party  may  allege  that  he  is  not  the  father  of  a  particular 
child,  by  reason  of  certain  circumstances  npon  which  a  medical  opinion  may 
be  reqaired.      The   necessary  transmissicin    of  f^onon-lura  or  s}'philis  by 
intei-coni"se  may  thus  become  a  medical  question.     In   1844,  a  man  was 
recjuiretl,  under  tlie  law  of  bustai-dy,  to  support  two  children  allep^ed  by  a 
female  to   be    hia;   the  time  of  gestation  wa.s   within  nine  months.     The 
accused  denied  that  he  had  had  interconrse  with  thi'  woman,  or  that  he 
«ould  have  been  the  father,  since  he  was  at  the  time  under  medical  treat- 
ment for  venei-eal  disease.     The  medical  r|aestions  may  thcrefoio  assume 
thi*  shape : — 1.  Are  these  diseases  invariably  transmitted  by  interconrae  ? 
2.  Do  they  inlerfeix'  with  the  act  of  procreation?    Under  common  cireum- 
stances  they  must  both  be  answered  in  the  negative. 

A  case  of  ba.stardy  occurred  in  Appcnzelt,  Switzerland,  where  the  ques- 
tion was,  which  of  two  persons,  who  had  had  intercourse  with  the  samo 
woman  within  a  period  of  neveitteeti  daijn^  was  the  father  of  an  illegitimate 
child  borne  by  the  woman  ?     The  Council,  to  wlucli  the  case  was  rcfen-ed, 
gravely  resolved  to  postpone  their  decision  until  the  features  of  the  child 
were  so  far  developed  as  to  enable  them  to  decide  fi-om  palemai  likeriess. 
(•*H-bneider8  'Ann.  der  Staatsai-zneik.'  1836,  B.  1,  s.  470.)     Two  men,  A 
*nd  B,  had.  intercourse,  unknown  to  each  other,  with  a  young  woman  of 
neiicate  health  ;  and  after  tliis  liail  continued  for  some  years,  she  waa 
delivered  of  a  female  child — nine  cidendar  ijiontha  and  three  days  aft<T 
*5'*Q-ttI  intercourse  with  A,  and   nine  lailendar  mouths,  less  five  days,  after 
*>inilar  intercourse  with  B ;  or  at  the  end  of  *279  days  after  interconi-so 
**'itli  A,  and  at  the  end  of  271  days  after  iuterconi'so  with  B : — that  is,  a 
I^*criod  of  eight  days  cla|)fled  between  the  ]^«riods  of  intei-coui-se  of  the  two 
'Qen.     The  woman  had  no  menstrual  di.scharge  in  the  nieantinie,  and   it  is 
*iofc  lielieved  that  she  knew  any  otluT  man;   she  went  her  full  time,  had  a 
*''**otl  labonr,  and  produced  a  tino  healthy  girl ;   she  had  a  plentiful  supply 
***   niilk,  and  enjoyed  bettei'  health  during  her  pregnancy  and  .stickling  than 
**^  any  other  time.     The  woman  died,  and  the  circumstances  of  the  mixed 
''^te^'course  having  liecome  known  to  A  and  B,  they  both  infused  to  main- 
*^**i  the  child.     A  contended  that,  as  the  woman  was  not  delivercfl  until 
5*"ie  months  and  three  days  after  the  connection  with  him,  it  was  physically 
*?*P«ssihle  the  child  could  be  his.    B  contended,  on  the  other  hand,  that  *JSO 
~^yK,  and  not  nine  months,  is  the  period  of  gestation  ;  and  tliat  the  child 
***ving  been  born  279  days  after  connection  with  A,  and  oidy  271  days 
^'Wr  connection    with  B,   it  wtus  therefore  probable  that  the  child   wa.s 
^gotten  by  A.     There  was  no  pei-ceptibte  likeness  to  either  of  the  men  in 
^oe  child,  but  a  maikcd  likejic-is  to  the  mother.    ('  Lancet,'  March  13, 1847, 
P-    33t5.)     The   periods  of  271   and   279  days  are  comprisetl  within   the 
^*^iuiry  range  of  gestation:  hence  there  would  be  no  mriUcal  ground  for 
•filiating  the  child  to  one  man  more  than  the  other.     Wachs  reported  a 
***©  in  which  the  question  wa.*),  whether  a  child  could  have  been  begotten 
"'^  the  day  of  the  man-inge  or  on  an  intcrconiiie  had  with  the  woman  six- 
teen days  before.     (Horn's  '  Vierteljahrsschr.'   1870,   B.  2,  s.   150.)     The 
''^^fth  and  weight  and  other  characters  of  the  child  .showed  that  it  ivas 
^tnre,  and  had  reached  its  full  development,  but  this  would  not  suflice  to 
jURllf y  a  medical  opinion  on  the  precise  date  of  conception.    Such  a  question 
dow  not  admit  of  any  definite  answer  in  reference  to  paternity,  the  dates 
d  intercourse  being  too  close  together. 
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WlicB  two  mfii  Imvc  intei-course  with  the  same  woman  on  the  samo 
day,  it  is  impossible  to  settle  the  paternitj  except  by  the  accident  of  like- 
ness.  Ill  cases  of  atliliatinn  under  the  law  of  ba,stardy,  the  evidence  of  the 
mother,  if  coiToborated,  is  received  in  support  of  a  question  of  dispoted 
paternity  ;  sometimes  these  cases  are  decided  by  the  lenptli  of  the  period  of 
gestation.  A  man  may  prove,  oi-  a  woman  may  state,  that  the  interconrso 
took  place  at  snch  a  remote  period  as  to  be  inconsistent  with  the  oi-dinary 
duration  of  pregnancy.  In  t}ie  United  States  it  appears  that  very  long- 
dates are  allowed  in  Iwistardy  eases;  while  in  this  conntry  the  tendency  is 
to  reject  medical  evidence  altogether.  In  a  (^ase  at  Cheltenham  (Jnly, 
1853)  the  date  of  intercourse  was  proved  to  have  been  319  days  before  the 
birth  of  tho  child.  The  medical  evidence  on  the  whole  was  in  favour  of 
this  pi'otractioii — one  of  the  witnc'^ses  having  met  with  two  ca.ses  in  which 
gestation  was  protracted,  as  he  believed,  to  310  days  from  intorcoarse — bnt 
the  case  wa.s  summarily  dismissed. 

Foslhiivunut  children. — It  has  been  s^^ppofled  that  a  case  involving  a 
fjnestion  of  paternity  might  pi-escnt  itself  on  the  marriage  of  a  widow  soon 
after  the  death  of  her  tii"st  husband.  If  a  child  were  born  after  the  lapse 
of  ten  months,  it  might  be  a  rjnestinn  whether  it  was  a  child  of  tho  first  or 
.second  marriage — of  the  dead  or  the  living  husband ;  and  although  there 
might  be  no  dispute  concerning  its  legitimacy,  yet  it  would  be  difficult  to 
settle  its  pa ?frjn7v.  Sncli  a  case  appears  hypothetical.  In  order  that  any 
doubt  should  exist,  a  woman  must  marry  within,  at  the  farthest,  six  wcekt 
after  the  death  of  hei-  first  linshand,  or  the  birth  of  the  child  wonld  fall 
beyond  the  furthest  limit  of  gestation,  so  far  as  he  was  concerned.  The 
customs  of  society  are,  however,  a  bar  lo  such  marriages  ;  and  admitting 
that  a  child  was  so  bom,  and  that  it  might  be  the  offspring  of  either 
hvisband,  then  the  fact  of  its  having  been  Ixirn  during  the  raarriago  of  the 
second  husband  would  presnmptively  fix  the  offspring  upon  him,  unless  it 
cotild  be  shown  that  there  was  no  possibility  of  access  on  his  part.  If  there 
was  a  supposed  gitater  likeness  to  tho  first  than  the  second  hu.sband,  still 
this  would  nut  be  allowed  tu  defeat  the  legixl  pitsnniption  of  the  real 
parentage  of  the  child.  Evidence  much  stronger  than  this  would  be 
required  for  such  a  piirpo.se.    (See  Henke's  '  Zeitschr.'  1838,  vol.  2,  p.  452.) 
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CHAPTER  71. 

SKXWI.     MALr0HJtATt0\  —  HEKMAPHKODtTISM  —  ASDnOCTKTJS — ASDROOTNA — DIS- 
TINCTION  OF   8KX — MISTAKES    IS    THE    SE.\   OF  CHILDREN CAUSES    OT  SEXUAL 

DEFOBMITT  IN  THE  FCETIJS — LEGAL  RELATIONS — CASES  Itf  WHICH  THE  DETEB- 
MINATIOS  OF  SEX  I,S  !fECES3AUT — nirLTATIOX  OF  HERMAPnilODlTlSM — RE- 
MOVAt,  OF  SEXnAr,  PKCOUARrriES  BT  OPERATION — -THE  RUIHTS  OF  ELECTOBS 
DEPENDENT  ON  A  NORMAL  CONDITION  OF  THE  SEXDAL  ORGANS — CASKS  Or 
CONCEALED   SEX — CASE    OF   DR.    HABRY. 

General  TnnarJc^. — The  legitimacy  of  a  child  is  open  to  be  contested  under 
other  circnmstflnces  than  those  connected  with  the  dui-ation  of  gestation. 
The  alleged  parent  iniiy  have  laboured  under  phj/sical  iucapacity  :  if  a  male, 
he  may  have  been  affected  with  impotency :  if  a  female,  she  may  have 
laboured  under  sterility  ;  and  if  either  of  these  conditions  be  proved,  the 
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iUegitimacj-  of  a  child  will  bo  ostablisliwl,  althoaph  the  alleged  period  of 
gestation  may  be  comprised  within  the  ordinary  limits.  Tbo  eemal  con- 
ditions now  alK)nt  to  be  considered  have  also  important  bearings  in  relation 
to  divorce,  and  occasionally  to  tlio  civil  rights  of  a  child  that  may  be  the 
subject  of  the  malformation.  Ono  of  the  moat  common  and  obvioa«  canses 
of  impotency  or  sterility  is  malformation  of  the  sexual  orgaoK,  to  which 
species  of  monstrosity  the  term  HcrnuipkroJUism  is  commonly  bnt  erronc* 
onsly  applied. 

SEXUAL   MALFORMATTOX. 

I  Owing  to  arrested  or  imperfect  development,  daring  the  g^wth  of 
the  fcetns,  the  sexual  organs,  which  can  scarcely  be  distinguished  at  the 
foarth  montb,  occasionally  assume  an  abnormal  arrangemoot.  These 
organs  appear  to  be  at  that  time  more  or  less  mixed;  and  as  the  fn?tas  grows, 
•omctimcij  the  male,  and  at  others  the  female  characters  predominate. 
I  With  this  defective  sexual  development,  the  other  peculiarities  of  the  sexes 
_  Mre  either  wanting,  or  we  find  tliem  more  or  less  blended.  When,  there- 
fore, the  being  has  the  general  characters  of  a  male  with  malformation  of 
^lie  generative  organs,  it  is  called  andrmjyntis ;  when  the  characters  are 
t-liose  of  a  female  with  a  like  malformation,  androgijna.  There  can  be  no 
rfifficalty  in  identify-in;^;-  such  case.«,  and,  according  to  the  degree  of  malfor- 
KT^ation,  a  medical  jurist  can  have  no  hesitation  in  pronouncing  these  persons 
t-^i  be  physically  impotent.  The  organs  are  commonly  so  defective  a.s  to 
l>e  wholly  unfitted  for  the  functions  of  either  sex.  It  is  not  intended  to  be 
«a»id  that  it  is  in  all  cases  easy  to  assign  the  sex,  but  this  is  of  minor  im- 
l^ortance.  The  main  question  is,  whether  the  malformation  is  or  is  not 
saeh  ax  to  justify  divorce,  or  to  throw  the  impntation  of  illegitimacy  upon 
*'lu7dren  claiming  to  l>e  the  offspring  of  these  beings. 

Dtntinct ion  of  sejt. — The  determination  of  spx  in  these  cases  of  deformiiij 

'••s  been  considered  to  be  necessary  under  certain  circumstances ;  as  when, 

'"^  instance,  a  title  or  entailed  inheritance  of  lands  is  in  question.     Lord 

^olc*  has  stated  that,  acconling  to  the  law  of  England,  an  hermaphrodite 

'"*^  be  either  wale  or  female,  and  it  shall  succeed  according  to  the  kind  of 

***    "which  doth  prevail.     Thus  it  is  obvious  that  the  law  will  decide  each 

|*^o  according  t'^  the  special  ciix'umstances  attending  it,  but  it  mnst  not 

**  Supposed  that  the  decision  is  so  easy  as  Coke's  doctrine  would  imply. 

'|*^re  are  many  Liises  in  which  neither  sex  can  be  said  obviously  to  prevail. 

^•^^i  chief  character  of  the  male  would  consi.st  iu  the  presence  of  testicles, 

*''*i    of  the  female  in  the  presence  of  a  uterus  and  ovaries.     But  in  a  case 

^**i«h  occurred  to  Grigor,  both  the  testicles  and  the  ovaries  were  wanting  ; 

'"•*■«-«  were  do  essential  charactei-s  of  either  sex,  and  during  life  it  would 

■*^^«  been  impossible  to  say  whether  this  being  was  male  or  female  ('  Cor- 

*"**  ^sk's  Month.  Jour.'  July,  184"),  p.  492.)     In  the  same  journal  (p.  hi\)  is 

'^K-*Ortt"d  another  case,  in  M"hich.  notwithstanding  the  external  resemblance 

.      ^^  woman,  the  pi-esonce  of  one  testicle  in  the  scrotum  showed  that  this 

^"^ividoal  was  of  the  male  sex  ;  yet  this  person  passed  for  a  woman  until 

^*    )ud  reached  his  "iOth  year.     It  is  rare  that  there  is  external  malforma- 

j^**a  withont  internal  defect,  and  even  when  the  female  charactei's  prepon- 

^*^te  it  is  not  improbable  that  the  uterus  or  the  ovaries  may  be  absent,  or 

^^  former  may  Iw  malformed.     Such  beings  are  not  known  to  menstruate, 

^f^^i  even  if  there  is  a  capacity  for  intercourse,  they  are  permanently  sterile. 

^^^^nal  desires  are,  however,  commonly  absent. 

When  the    persoti    is  young,   mistakes  respecting   the   sex   are   more 

5*^**imon  than  at  an  advanced  period  of  life.     So  soon  as  the  age  of  puberty 

^**   Pi^t,  certain  changes  take  place  in  the  configuration  of  the  body,  which 

***7  aid  a  medical  pnictitioacr  in  forming  an  opinion.     Thns  a  grave  toue 
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of  voice,  tiie  presence  of  a  beard,  the  width  of  the  shoulders,  aud  narrow- 
ness of  the  pelvis,  will  indicate,  caleris  paribus,  the  male  sex ;  while  when 
these  conditions  are  absent,  and  there  is  a  rotundity  of  the  members,  with 
want  of  prominence  in  the  muscles,  and  a  development  of  the  breasts,  the 
female  sex  predominates.  Although  no  testicles  are  apparent,  still  the 
being  may  be  of  the  male  sex,  since  it  is  well  kuo\vn  that  in  persons  other- 
wise well  formed,  these  organs  occasionally  are  not  found  in  the  scrotum. 
A  case  is  related  in  whirh,  although  no  testicles  could  be  detected,  there 
was  a  short  but  naturally-formed  peniw,  through  which  the  being  regularly 
raeustruatcd.  The  female  chai-acter  predominated  in  iht>  corporeal  develop- 
ment, and  there  wan  the  rudiment  of  a  vagina.  ('  Med.  Gaz.'  vol.  40,  p. 
^62.)  The  fact  thai;  the  being  meustraatcd  was  here  .sufficient  to  cause  it 
to  be  assigned  to  the  female  sex.  How  easily  mistakes  may  be  made  in 
the  sex  of  yonng  children  is  shown  by  the  following  case  ('  Cormack's 
Month.  Jour.*  April,  ly4.'i,  p.  307.)  The  child  was  christened  as  a  female, 
and  was  so  considered  by  the  parents  for  two  months,  when,  owing  to  some 
defect  in  the  passage  of  the  urine  it  was  found  there  was  a  malformation 
of  the  penis,  no  vagina,  a  scrotum  with  one  testicle  down  and  the  other 
descending.  It  was  pronounced  to  be  a  male,  and  its  costume  was  altered 
accordingly.  Another  case  occuired  in  1872,  in  which  a  boy  had  Iwen 
christened  aud  brought  up  as  a  girl  np  to  the  age  of  1'3,  when,  in 
consequence  of  a  change  in  the  voice  and  eertAin  mnsculine  habits,  some 
doubt  arose  aliont  the  sex.  Fergusgon  pronounced  the  child  to  be  of  the 
male  sex,  and  its  name  and  dress  were  altereil  accordingly.  The  testicles 
had  been  retained  in  the  abdomen,  and  this  probably  deceived  the  accoucheur 
aud  the  nurse  at  the  time  of  the  birth. 

A  case  of  doubtful  sex  occurred  to  Flume.  The  bodily  formation  was 
that  of  a  male,  and  the  exteriial  organs  presL-utcd  cliielly  the  malo  cha- 
ractera ;  but  on  an  inspection  there  were  found  a  uterus  with  ovaries  and 
Fallopian  tubes.  This  being  had  never  menstruated.  Tho  writer  thinks 
that  the  shape  of  the  pelvis  furnishes  the  best  criterion  of  the  sex.  ('  Amer. 
Jour.  Med.  So.*  1872,   p.  512.) 

Bryant  has  described  vaiiona  malformations  of  the  sexnal  organs  ('  Guy's 
Hosp.  Rep.'  1867,  p.  419).  In  one  of  these  there  was  an  entire  absence  of 
vagina,  and  in  another  a  great  development  of  tho  clitoris,  causing  it  to 
resemble  tho  male  organ.  There  was  a  glans  and  prepuce,  the  hitter  being 
very  large.  There  was  a  depi-esaion,  but  no  urethra!  canal  in  the  nmial 
situation. 

The  presence  of  a  beard  and  whiskers  is  usually  considered  to  charac* 
teiize  a  male,  but  the  growth  of  haii-  on  the  chin  and  face  is  somelimes 
profuse  in  women  as  in  men.     Chowno  exanuned  a  woman  named  Joseph 
Boisdechme,  on  behalf  of  a  man   who  was  about  to  marry  her,  but  who—" 
required  a  certificate  as  to  the  real  sex  of  his  intended  wife  liefore  hi 
entered  into  a  matrimonial  engagement.     Chowno  found  nothing  in  her"^ 
external  conformation  indicative  of  doubtful  sex.     The  breasts  were  larg^ 
and  full,  and  the  only  resemblance  to  a  male  was  in  tho  abundance  of 
heartland  profuse  whiskers.     The  upper  lip  wa.s  free  from  huir.     ('  Lancet,' 
Oct.  11,  1851,  p.  335;  May  1,  1852,  p.  421;  Jan.  15,  1858,  p.  C,6;  '  Med- 
Timea  and  Gaa.*  Jan.  15,  185:1,  p.  71.)     It  is  stated  that  this  female  was 
bom  with  a  quantity  of  hair  on  her  chin,  and  that  at  eight  years  of  age 
tho  beard  was  two  inches  long.     In  some  instances  this  growth  of  hair  in 
women  is  connected  with  sexual  malformation.     A  beard  and  whiskers  are 
nsually  considered  to  be  tho  special  appendages  of  tho  male  .^ex.     In  old 
women  it  is  not  unusual  to  see  a  growth  of  hair  on  tho  chin  and  lips,  but 
it  would  not  always  be  safe  to  rely  upon  this  as  evidence  of  the  male  sex  at 
any  time  of  life.     A  Roman  countess  had  so  much  hair  upon  her  chin  that 
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sbe  was  obliged  to  sbave  like  a  man.     M.  C,  vet.  42,  suffering  from  mania, 

w^  admitted  into  the  Norfolk  Asyluin,  18(35.     She  had  a  vigoi-ous  growth 

«f  hair  on  the  Iip.s  and  chin,  for  which  depilatories  had  been  used,  but  theso 

made  matters  worse.     The  upper  part  of  the  body  was  masculine  in  form, 

and  the  breasts  wei-e  nndeveloped  as  in  the  male  sex.     The  lower  part  of 

the  body  was  feminine  ia  outline,  and  the  voice  had  the  feminine  tone  and 

character.     The  clitoris  was  largely  developed,  having  a  distinct  prepuce. 

There  were  no  testicles  in  the  labia  or  in  the  inguinal  canals.     There  wsm 

a  distinct  vagina,  and  the  finger  appeared  to  touch  an  os  utcH.     At  an 

early  age  she  had  had  the  slightest  possible  signs  of  menstruation  on  three 

OODsecntive  occasions.     In  her  girlhood  she  would  not  associate  with  other 

children.     While  in  the  asylum  she  evinced  stnjng  sexual  pas.sion.<;,  and 

behaved  indecently  to  the  attendants.     She  had  thick  moustaches,  and  a 

fnll  beard.     ('Lancet,'  Jan.  i25,  1873,  p.  129.) 

In  some  cases  an  external  examination  will  entirely  fail  to  indicate  the 
«ei,  and  even  the  opportunity  of  an  examination  of  the  dead  body  may 
leave  the  case  in  doubt.     An  ingenious  writer  has  laid  it  down  that  there 
«re  analogous  organs  in  the  two  sexes  Avhich  are  never  found  in  the  same 
bject,  and  the  separate  exi.stence  of  which  would  enable  us  to  determine 
e  sex.     These  analogous  parts  are  the  penis  and  the  clitoris  ;  the  sci-otum 
nd  the  labia  majora;  the  testicles  and  the  ovaries;  the  prostate  gland  and 
the  uteroB.     The  division  here  suggested  into  corresponding  sexual  organs, 
3s  an  artificial  and,  as  facts  show,  an  incorrect  means  of  distinction.     (See 
xeport  of  a  case,  in  which  a  body  resembling  the  prostate  gland  and  a 
Titcms  coexisted  in  the  same  being,  '  Med.  Times  and  Gaz.'  1860,  I,  p.  177.) 
If  a  penis  could  always  be  clearly  distinguished  fram  a  clitoris,  and  a 
scrotum  from  the  labia,  the  rule  might  bo  8er%aceable  ;  but  it  fails  where  it 
T8  most  required,  i.e.  in  the  niixed  conditions.     As  to  the  other  means  of 
distinction,  even  if  correct,  they  will  only  enable  an  examiner  to  form  an 
opinion  of  sex  in  the  dead,  whereas  it  is  during  the  life  of  one  of  these 
beings  that  the  law  requires  the  aid  of  medical  science  in  the  solution  of 
the  question.     The  reader  will  find  in  the  'Medical  Times  and  Gaz.'  an 
account  of  .some  remarkable  cases  of  sexual  malformation,  by  Curling  (Jan. 
24,  1852,  p.  84)  ;  by  Fletcher  (Feb.  7,  1852,  p.  136)  ;  by  Broadhurst  (Feb. 
21,  1852.  p.  187)  ;  and  by  Waters  (May  21, 1853,  p.  538).     Other  cases, 
reported  by  Mann  and  Churchill,  will  bo  found  in  the  'Assoc.  Jour.'  1853 
(Aug.  19,  p.  720,  and  Sept.  9,  p.  799;  'Med.  Chir.  Rev.'  Ap.  1844,  p.  523). 
Muted  caieg. — A  case  has  been  already  mentioned  in   which   neither 
tcetides  nor  ovaries  were  found  after  death,  and  more  than  one  instance 
has  occurred  in  which  both  have  been  found.     This  last  condition  ia  a  case 
of  intermixture  of  the  sexes,  or,  physically  speaking,  real  hermaphroditism 
in  a  physical  sense,  but  of  course  without  the  functional  power  of  self- 
impregnation.     The  following  case  is  mentioned  by  Briand  : — The  subject 
was  about  18  years  of  age  when  he  died.     The  body  was  partly  that  of 
a  male  in  configuration,  and  partly  that  of  a  female.     An  examination  of 
the  sexual  organs,  externally,  led  to  no  satisfactory  distinction  ;  and  on 
inspection  after  death  a  testicle  was  found  in  what  was  supposed  to  be  the 
left  labium,  with  an  epididymis  and  a  spermatic  coi-d  attached  t<i  it  as 
moal ;  while  on  the  other  side  were  an  ovary,  Fallopian  tube,  and  the 
rudiments  of  a  nterns.     The  authenticity  of  this  case  was  for  some  time 
a  matter  of  dispute  ;  but  another,  equally  singular  in  its  features,  occurred 
to  Mayer.     Thia  case  clearly  shows  that  such  extraordinary  deviations  may 
he  met  with  in  nature.     The  person  examined  by  Mayer  died  in  1835,  at 
the  age  of  55.     Different  opinions  had  been  formed  respectiJig  the  sex  by 
tho  first  anatomists  in  Europe— some  afErming  that  it  was  a  male,  while 
others  contended  that  it  was  a  female.     This  difference  of  opinion  is  snffi- 
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cient  to  prove  that  an  e^rtemal  cxAxnm&t'um  dooa  not  always  enable  even 
<^od  anatomist  to  determine  the  probable  sex  of  the  being.  In  the  dead 
body  was  fouBd  on  the  right  side,  a  withered  testicle,  with  a  penis  and 
prostate  gland  ;is  male  peculiaiities ;  while  on  the  left  bide  there  was  an 
ovary,  witii  a  uteras,  vagina,  and  Fallopian  tube,  as  female  peculiarities. 
('  Med.  Gaz.'  voL  19,  p.  135.)  It  should  be  stated  that  the  general  con- 
tigiu-atiun  of  tlio  body  in  this  case  wilh  that  of  a  woman,  but  there  was  a. 
duality  of  sex :  the  right  half  of  the  body  was  male,  and  the  left  half 
female.  Tlio  ca.so  of  a  male  with  many  of  the  special  characters  of  the 
female  will  be  found  desmbed  in  the  'Lancet'  18G3,  1,  p.  183;  (see 
also  '  Amer.  Jour.  Med.  Sc'  Jaly,  1871,  p.  123),  Convei-sely,  Crecchio 
has  given  an  anatomical  description  of  a  female  with  many  of  the  eharacters 
of  a  male.  ('Ann.  d'Hyg.'  IStJG,  1,  178.)  Some  of  thcBc  mixed  coses  of 
defective  formation,  as  shown  by  prcpuratioiis  iu  the  Guy'.s  Mu.senm,  have 
been  described  by  Durham  ('  Guy's  Hoap.  Re]j.'  18(J0,  p.  421.)  In  two  of 
theiiG  the  sex  wa8  mi.sropresented  during  life,  and  only  accurately  deter- 
mined afte:'  death.  (See  al.so  a  jmper  by  Woodward,  'Amer.  Jour.  Med. 
Sc'  July,  1S71,  pp.  123,  249:  and  a  csise  by  Chesnet,  'Ann.  d'Hyg.* 
18G0,  2,  20ti.)  In  some  rare  cases,  the  sexual  organs  iu  the  male  and 
female  are  double.  These  duplex  beings  aie  not  neces.sarily  impotent  or 
sterile.  In  the  male  there  may  be  virile  capacity  with  either  wet  of  ui-gaus, 
and  in  the  female  there  may  be  double  impregnation  at  different  tunes. 
At  p.  227  ante,  a  ca.se  is  described  in  which  a  woman  with  a  donble  vagina 
and  uterus  was  impregnated  at  diffoi-ent  times. 

But  ca.ses  may  pi-esent  themselves  in  which  tliere  is  really  no  sex;  the 
perHon  cannot  bo  assigned  either  t<j  the  male  or  fenmle  variety.  Tardieu 
iia»  given  a  i-eport  of  a  case  apparently  of  thi.s  kind  ('Ann.  d'Hyg.'  1872, 
2,  149.)  In  these  beings  it  is  not  imprLibablo  tiiat  thoi-o  may  be  rudimentary 
oi^gans  of  one  oi'  the  other  sex.  This  being  was  niarried  as  a  woman  at  the 
age  of  2.").  Her  husband  b'ved  with  her  for  more  than  two  yeare  before  he 
took  titejjg  foi'  a  separation.  It  then  tnmed  out  that  t!ie  physical  confor- 
mation of  this  person  rendered  a  consummation  of  the  man-iage  impossible. 
The  wife  was  found  to  have  no  organs  essential  to  the  female  sex.  There 
were  neither  breasts,  vagina,  uterns,  nor  ovaries.  The  pehns  was  more 
like  that  of  tho  male  than  of  the  female,  and  aJtJiotigb  then  27  yeai-a  of  age, 
the  being  had  not  menstruated  and  had  not  suffered  from  any  periodical 
itunbiu-  or  abdominal  pains.  With  the  exception  of  the  information  of  the 
pelvis,  and  the  absence  of  breasts,  there  was  no  male  development.  As,  on 
the  one  hand,  there  was  an  aksence  of  vagina  and  uterus,  and  on  the  other 
of  penis  and  testicles,  it  may  bo  fairly  said  that  this  being  had  no  sex.  The 
wife  was  able  to  obtain  from  her  own  physician  a  medical  certificate  that 
Bthe  was  of  the  female  sex,  and  this  led  to  some  difficulty  in  reference  to 
the  suit  of  nullity.  Tho  difficulty  was  removed  by  Tnrdien  and  Courty. 
Their  conclusions  were  that  she  had  only  partially  tho  appearances 
of  the  fenmlo  sex.  The  most  striking  of  these,  \vidth  of  tho  pelvis,  wa.s 
absent.  She  was  not  only  ini}Kitent  by  reason  of  the  absence  of  a  vagina, 
but  permanently  sterile,  inasmuch  us  there  was  every  i-eason  to  believe 
that  the  internal  female  organs  were  absent  or  in  a  rndimentary  state. 
The  person  must  bo  placed  among  those  monstrous  subjects  in  which  thei« 
is,  properly  speaking,  no  sex,  and  which  cannot  therefore  enter  into  a 
marriage  contract  witli  cither  a  mute  or  a  female. 

Cansss. — The  cau.ses  of  malforniation  of  the  sexual  organs,  as  of  all 
other  kinds  of  monstrosity,  are  involved  in  mystery.  We  know  that  in  the 
early  stage  of  utero-gestation  the  sex  of  a  fa>tus  cannot  Ix?  distinguished  ; 
while,  even  when  it  has  reacheti  the  fourth  mouth  the  genital  organs  are  so 
similav  that  the  sex  can  seldom  be  determined  on  inspection.    Some  organs 
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or  parts  appear  to  be  formed  by  equal  and  symmetricnl  portionB,  which 

frradnally  approiiinat©  and  nnit<»  in  the  median  line  of  the  body.     We 

observe  this  mode  of  anion  in  the  bone«  of  the  head,  cheat,  and  spine,  as 

&lso  in  the  variouii  fisanrea  (raphes)  of  the  skin,  which  are  the  remains  of  a 

anion  between  two  equal  and  sj-mmetrical  parts  of  an  organ,  now  become 

one.     In  i-eufard  to  defects  in  orpanization,  it  may  be  remarked  that  they 

almuftt  invariably  occur  in  ov  about  some  part  of  the  median  line ;  and  they 

tppear  to  proceed  from  a  mere  arrest  of  growth  or  development  in  these 

particular  parts,  either  on  one  side  or  both,  dnring  the  early  utage  of  uterine 

existence.     In  this  respect  the  fissures  sometimes  observed  in  the  palate 

bones^in  the  palate  itself,  or  in  the  lip;  and  the  openings  occasionally  noticed 

in  the  chest,  diaphragm,  anteiior  walls  of  the  bladder,  as  well  as  in  the 

spinal  canal,  are  precisely  analogous  in  origin  to  the  defective  development 

of  the  sexnal  organs.     There  ih  nothing  absolotely  removed  or  lost,  but 

thei-e  ia  an  arrest  of  development :  an  opening,  or  tissni'e,  intended  to  be 

only  temporary,  becomes  permanent  by  ren.son  of  an  arrest  of  growth.     In 

the  evolution  of  the  male  genital  organs,  the  part  con-eaponding  to  the 

terotum  ia  at  fii-st  always  divided  by  a  considerable  fissure,  to  be  after- 

Twai-ds  united  :   and  the  penis  and  the  clitoris  having,  at  this  period  of  life, 

Tttucb  the  same  kind  of  physical  exterior,  the  Nexaal  organs  cannot  be  well 

defined.     Should  thi.s  fissure  in  the  male  not  be  afterwards  filled  up,  then 

"vre  shall  have  the  most   common    variety   of  sexual    malfoi-mation — the 

liermaphroditic  forai,  with  the  male   oliaracters  predominating.      These 

<Dhser\'alionH  are  not,  of  course,  applicable  to  those  eases  in  which  the  sexes 

^a»re  p.isitively  mixed.     In  these  instam-es  there  appears  to  be  a  separate 

sexual  organization  on  tlie  two  sides  of  the  body,  witli  an  imperfect  develop- 

»nent  of  each  set  of  sexual  organs.     According  to  Weber,  there  is  in  the 

"(irostata  gland  of  every  male  a  rudimentary  utem.s.     (Baly  and  Kirkea' 

*  Recent  Advances  in  Physiol.'  18+8,  p.  112;  also  papers  by  Knox,  'Med. 

Crax.'  Nov.  and  Dec.  1843 ;  and  Tardieu,  '  Aun.  d'Hyg.'  1872,  2,  398.) 

Knox  thus  accounts  for  the  hermaphroditic  form.     It  depends,  in  his 

on  a  law  in  the  construction  of  the  genital  organs.     The  embryo  is 

first  hermaphroditic,  l>oth  sots  of  oi"gans  being  present.     If  the  cause 

terminative  of  sex  should  act  in  an  efficient  manner,  one  set  of  organs 

:xt«arly  disappoai-s  and  the  foetus  becomes  male  or  female  accordingly ;  but 

"if  not,  nature  adheres  to  her  original  type,  and  both  kinds  of  organs 

"Vemiun.     The  type  of  the  generative  organs  even  in  the  highest  orders  of 

aatiiwiaU  i.s  hermaphroditic.     (On  Hermaphroditism.)     This  theory  will  not 

^nrplain.  how  duplex  organs  of  the  same  sex  are  occn.sionally  found,  as  an 

'^additional  testicle  or  penis  in  the  male,  and  an  additional  nt«rns  and  ^-agina 

in  tfa«  fenmle  (p.  227  ante).     A  few  years  since,  a  youth  was  exhibited  in 

IjondoD,  in  whom  there  were  two  distinct  well-developed  penes  with  one 

lesticlo  to  each.      One  circumstance  is  worthy  of  notice — namely,  that 

aexuni  monstrosity  appears  occasionHlly  to  occur  in  the  saccessive  prog- 

asQcieS  of  a  well-formed  woman.     Lever  met  with  a  singular  instance  of 

thit  in  a  woman  set.  28.     She  had  given  birth  to  four  children  in  three 

confinements,  the  first  being  a  twin-labour:  both  theohililren  were  males,  and 

in  both  there  was  an  arrest  of  development  of  the  sexual  organs.     On  the 

third  delivery  the  child  was  a  male,  and  its  sexual  organs  presented  tho 

BUne  deformity  as  those  of  the  twins.     (*Med.  Gat.'  vol.  88.  p.  04C«.) 

Medico-lefjitl  relaliofuf. — These  beings,  owing  to  defective  development, 
«re  impotent  and  sterile,  ^^nestions  connected  with  the  legitimacy  of  off^^ 
spring,  divorce,  paternity,  and  affiliation  may,  therefore,  bo  luised  with 
respect  to  them.  This  part  of  tho  subject  has  been  already  considered 
(pp  2.'J7,  271).  Sexnal  monstrosity  i.s  not  a  ground  for  depriving  a  being 
')f  the  rights  of  inheritance,  except  under  ])eculiar  legal  conditions.     Thoa 
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a  right  of  succession  or  intierJtancc  to  landed  estate  may  dc-pend  upon  the 
sex  of  tlie  offspring :  as  where,  for  in»taace,  t>vo  childi-eu  are  boi'ii,  the  first 
an  hermaphrodite,  the  second  a  well-formed  male  child.  The  parents  die, 
and  a  title  of  nobility  or  land.s  may  full  to  the  first-born  male.  Here  tho 
sex  of  the  firstborn  miiRt  be  determined  before  pots.session  can  be  had. 
In  a  ca.se  of  this  kind,  if  medical  evidence  should  establish  that  male 
peculiarities  predominate  in  the  lirstbom,  tho  .second  child  woald  be  cut 
off.  Again,  if  an  estate  wei-e  limited  by  entailment,  a.s  whei-e  it  is  settled 
upon  heii'8  (mule  or  female)  of  a  particular  family,  the  birth  of  an 
hermaphrodite,  an  only  child,  would,  create  the  legal  neee.ssity  for  a  ]>ositive 
determination  of  the  predominanee  of  sex,  80,  if  an  hermaphrodite  live 
but  a  few  minutes  after  birth,  and  then  die,  the  rightB  of  persons  may  be 
subsequently  much  affected  by  the.  medical  attendant  having  come  to  an 
opinion  respecting  its  sex.  Since  we  cannot  determine  under  what  circum- 
stances litigation  may  ensue,  it  i.4  always  light  in  a  doubtful  case  to 
observe  the  .sex,  and  make  notes  on  the  spot  when  a  child  thu.s  malformed 
survives  its  birth  but  for  a  short  period.  The  question  of  tenancy  by 
courtesy,  or  the  right  of  tho  husband  to  landed  estate  of  which  the  wife 
was  seised,  will  depend  entirely  upon  the  attention  of  the  accoucheur  to 
this  point.     (See  Tenanai  h]/  Vourte»tj,  ante  p.  213.) 

The  determining  of  tho  sex  by  a  proper  examination  at  tho  time  of 
birth,  an<l  the  making  a  note  thereof,  is  a  special  duty  of  the  accoucheur. 
To  find  that  at  birth  childi-en  are  pronounced  to  be  girls,  and  turn  out  in 
after  life  to  be  boys,  is  not  cretlitable  to  a  member  of  the  medical  profession 
who  is  supposed  to  posscas  snflScient  anatomical  knowledge. 

When  these  beings  have  reached  luiult  age,  other  questions  may  arise 
with  respect  to  them.  The  English  hnv  does  not  allow  them  to  select  their 
sex,  but  detemiincs  it  for  them  by  medical  evidence,  Heimaphrodites,  or 
sexual  monsters,  were  formerly  ranked  with  infanions  pci-sons  ;  and  it  has 
been  a  grave  question  in  our  Courts,  whether  the  calling  a  man  an  her- 
maphrodite was  not  such  a  libel  or  slander  upon  him  as  to  render  it  a 
ground  for  a  civil  action.  In  a  case  reported  by  Chitty  ('Med.  Jur.' 
p.  -^74),  the  use  of  this  term  was  held  not  to  be  actionable,  unless  it  was 
proved  that  it  had  been  attended  with  special  damage.  A  dancing-master 
brought  au  action  against  a  person  for  calling  him  an  hermaphrodite,  and 
it  was  decided  that  it  w&s  not  sostainable : — 1.  Because  such  a  union  of 
the  sexes  cannot  exist  in  fact,  and  every  one  must  bo  supposed  to  know^  it; 
consequently,  the  assertion  could  not  be  supposed  to  pi-ejudice,  2.  Because, 
admitting  tho  possibility  of  such  a  double  function,  the  party  would  be  just 
as  good,  and  perhaps  even  a  safer,  dancing -master  that  if  only  ono  perfect 
sex  bad  been  discoverable ;  consequently,  tho  words  would  not,  in  legal  pre- 
sumption, injure  him  in  his  profession  or  occujiation. 

The  remarkable  case  of  theC/«ei:a?tVr  d'Eon  came  before  a  Court  of  Law 
on  an  action  to  recover  a  wagei-  under  the  following  circnmstanecs  : — The 
plaintiff  claimed  of  tho  defendant  a  sum  of  300^  On  Oct.  4th,  1771,  the 
plaintiff  paid  to  the  defendant  seventy-five  guineas,  on  the  condition,  that  he, 
the  plaintiff,  should  receive  from  tho  defendant  a  sum  of  SOOl.  in  case  the 
Chevalier  d'Eon  should  at  any  time  prove  to  be  a  female.  (Da  Costa  v. 
Jones,  2nd  vol.  '  Cowper's  Rep.'  p.  729.)  The  case  was  tried,  and  the  jury 
foand  a  verdict  for  tho  plaintiff,  with  300!.  damages,  thereby  affirming  that 
the  Chevalier  was  afcmali'.  A  motion  was  Habse(|nentty  made  on  behalf  of 
tho  defendant  to  arrest  the  judgment,  or  at  least  to  stay  the  proceedings, 
on  the  ground  that  tho  action  could  not  Ije  supported,  as  being  u])on  a  wager 
tending  to  introduce  indecent  evidence,  and  also  as  being  one  which 
materially  affected  the  interests  of  a  third  person.  Tho  question  thus 
raised  on  tho  motion  was  argued  before  the  judges,  who  unaiiimonsly  agreed 
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that  the  jndj^inent  ranst  be  arrestod ;  the  law  not  allowing  wagers  upon 
snbjects  leading  to  tho  introduction  of  indecent  evidence  (this  being  contra 
bonot  mores),  nor  nj)on  such  subjects  as  were  calculated  to  have  an  injnnous 
effect  upon  the  interest  or  ehai-acter  of  a  third  pt-i-son.  Irrespective  of  this 
decision,  the  verdict  wn«  l3a8ed  upon  what  snbBcquently  turned  out  to  be 
untrue.  The  Chevalier  was  really  a  male,  and  not  a  female.  He  waa 
examined  by  .Sir  Anthony  Carlisle,  who  satisfied  all  present  of  tho  perfect 
condition  of  his  testicles.     (See  'Paris  and  Fonblanqne,'  vol.  1,  p.  229.) 

It  would  appear  that  in  tho  United  States  the  rights  of  citizenship,  and 
the  privilege  of  voting  for  members  of  Congi-ess,  have  depended  on  the 
determination   of   sex.      At   an   exciting  and    warmly-contested    electioa 
b  1843,  almost  everything  bearing  the  semblance  of  the  human  form, 
of  the  mole  sex,  is  stated  to  have  been  brought  to  the  ballot-box.     It  was 
tt  this  time,  and  under  these  circumstanoe.s,  that  Levi  Suydam,  aged  23 
je&rs,  a  native  of  Salisbury,  Con.,  was  presented  by  the  Whigs  to  be  made 
A  freeman  ;  he  was  challenged  by  the  opposite  party,  on  the  ground  that  he 
was  more  a  female  than  a  mule,  and  that  in  his  physical  orgnnization  he 
partook  of  both  sexes.     There  was  a  mons  veneTis,  covered  with  hair  in  the 
nsnnl  way ;  an  imperforate  penis,  subject  to  erections,  about  two  and  a 
Iialf  inches  in  length,  with  coiTesponding  dimensions;  the  dorsum  of  the 
penis  was  connected  by  the  cuticle  and  cellular  membrane  to  the  pnbis, 
leaving'  about  an  inch  and  a  half  free,  or  not  bound  up,  and  towards  the 
pabic  region.     This  penis  had  a  well-formed  glans, — a  dcpres.sion  in  the 
usual  place  of  the  outlet  for  urine,   with  a    well-defined   prepuce.     The 
ccrotam  was  not  fully  derelopetl,  ina.smuch  as  it  was  but  half  the  usual 
Mae,  and  not  pendulous.     In  the  sci-otum,  and  on  the  right  side  of  the 
jienis,  there  Avas  one  testicle,  of  the  size  of  a  common  filbert;,  with  a  sper- 
matic conl  attached.    In  the  perineum,  at  the  root  of  the  corpora  cavernosa, 
ma  opening  existed  through  which  micturition  was  performed  :  this  opening 
"was  large  enough  to  admit  the  intrtiduction  of  an  ordinary-sized  catheter. 
Having   found  a  penis  and  one  testicle,  although  imperfectly  developed, 
Barry,  without  foi-tbcr  examination,  gave  it  as  his  opinion  that  the  person 
in  question  was  a  male  cUisert,  and  consequently  entitled  to  vote  and  enjoy 
all   the  privileges  of  a  freei)iaM.     On   the  morning  of   tho   election  day, 
Barry  was  informed  that  Ticknor  would  oppose  this  person's  admission 
on  medical   grounds.     Suydam  came  fonvard ;   and  Ticknor  objected  to 
him  as  a  female,  and  thei-eforo  not  entitled   to  vote.     Bany  then  stated 
to  the  meeting,  that,  from  an  examination  ho  had  made,  he  considered 
the  person  in  question  to  be  a  male;  and  requested  that  Ticknor  might, 
with    the    consent    of    Soydnm,    retire    into    an    adjoining    room,    and 
examine    him    for   himself.      This   was   done,    when    Ticknor   nlitimntely 
came  to   the  conclusion   that   this   person  was   really  a   male.     He   was 
aooordingly  admitted  a  free/iirtn,  and  his  vote  was  received  and  registered. 
A.  few  tlays  after  the  election,  Barry  heard   that  Snydara  had    regularly 
meostmated   as   a   woman.       His   sister   informcfl    Barry   that   she    had 
washetl  for  him  for  years,  and  that  he  menstruated  as  regularly,  but  not  so 
profusely,  as  most  women.    Wlien  questioned,  ho  very  unwillingly  confessed 
that  men  was  the  fact.     He  was  again  examined  by  tho  two  physicians, 
when  the  following  additional    particulars  were  elicited: — Said    Suy<lam 
Waa  fi>'e  feet  two  inches  in  height,  light-coloured  hair,  fair  complexion, 
with  a  beardless  chin,  and  decidedly  a  sanguineous  temperament,  narrow 
•boalders.  and  broad  hips — in  short,  every  way  of  a  feminine  figure.    There 
Were  well-developed    breasts,  with   nipples   and   areolie.      On    passing   a 
fMnale  catheter  into  the  opening  through  which  micturition  was  performed, 
*nd  through  which  he  again  stated  ho  had  a  periodical  bloody  discharge 
(Qonthly, — instead  of  traversing  a  canal  and  drawijig  off  urine,  the  catheter 
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appeared  to  enter  iminediately  a  ])assage  similar  to  the  vagina,  three  or 
four  iiiciies  in  depth,  and  in  which  tliere  wsis  a  considerable  play  of  the 
instrument.  He  stated  that  he  had  amorous  desire*,  and  that  at  this  time 
his  inolinatiun  was  for  the  male  soi :  his  ffminine  propensities,  such  as  a 
fondness  for  gay  colourH,  for  pieces  of  calico,  comparing  and  placing  them 
together,  an  aversion  for  bo<li]y  labour,  and  nn  inability  to  perform  the 
same,  had  l>een  remarked  by  matiy.  Biirry  further  learned  from  an  old 
lady  who  was  present  at  the  birth  of  Suydani,  that  on  the  second  day  aiter 
his  bii'th,  Deiamater;  who  attended  as  accoucheur,  made  with  an  instm- 
mciit  the  opening  through  which  he  liad  over  aince  performed  mictuiition. 
(' Amer.  Jour,  of  the  Med.  Sc'  July,  1847.) 

Tttis  wii.s  ccrtsiinly  an  embarraiifting  case ;  one  to  which  Lord  Coke's 
itile  for  a  decision,  i.f.  the  prevalence  of  eithci-  sex,  is  hardly  applicable. 
Th<->  preKuncc  uf  a  pcni.s  and  one  trslicle  iffcrred  the  being  to  the  male  sex. 
while  tlu!  bodily  configuration,  and  still  more  strongly  tlie  periodical 
men.sb-uu!  disclmrgc,  referred  liira  to  <hc  female  sex.  The  right  of  voting 
might  have  beta  fairly  objected  to,  because,  while  the  female  characters 
were  decided,  the  organs  indicative  of  the  male  sex  are  described  as  having 
been  imperfectly  developed. 

HartKliom  iiuotcH  a  case  in  which  an  attempt  was  made  to  destroy  all 
sexnality,  and  thereby  all  rights  of  citizenship,  in  the  case  of  an  infant 
who8e  sexual  organs  were  imperfect.  ('Amer,  Jour,  of  Med.  Sc."  Oct. 
1852  ;  '  Edin.  Month.  Jour.'  Jan.  18.W.)  The  child  was  three  yeai-s  of  age, 
and  had  alwa_v.s  up  to  that  period  been  regarded  as  a  girl,  and  in  fact  had 
been  bo  pronounced  at  her  birth  by  the  uccoucheur.  At  the  age  of  two 
)'eai*s  who  began  to  evince  the  taste,  disposition,  and  feelings  of  the  naal^ 
Hex :  she  rejected  doliri  and  Himilnr  articles  of  amusement,  and  became 
fond  of  b<jyifih  sport.s.  She  was  wcll-gi'O'svm,  perfectly  henlthy,  and  quite 
fleshy.  Her  hair  was  dark  and  long,  the  eyes  black,  and  tlie  m  hole  exprea- 
gion  most  agreeable.  A  careful  examination  of  tho  external  genitals  dis- 
closed tho  following  cii-cnmstiinces  : — there  wa.s  neither  a  penis  nor  a 
vagina;  but  iustcad  of  the  former  there  was  a  small  clitoris,  and  in  place  of 
the  hitter  a  supei-ficinl  depression  or  cul-de-sac  covered  with  mncons 
membmne,  and  devoid  of  everything  like  an  aperture  or  inlet.  The  urethra 
occupied  the  usual  situation  (in  tlie  fimaU:  ?)  iind  appeared  to  bo  nntaral  ; 
the  nymphn?  were  remarkably  diminutive,  but  the  labia  were  well  developed, 
and  contained  each  a  well-formed  testicle  tjuitc  as  large  and  as  firm  as  this 
organ  generally  is  in  bojs  at  tho  same  age.  The  hips,  chest,  thighs,  and 
upper  limbs  were  perfect.  JFi'om  this  description  it  is  pretty  cleai-  that  the 
child  was  an  androijtjnus,  i.e.  there  was  itn[)erfect  development  of  the  sexual 
organs,  with  predominance  of  those  of  the  male.  There  was  no  indication 
of  ut«rns  or  ovaries,  nor  any  external  peculiarity,  except  that  which  is 
frequontty  met  with  in  iiermapliroditea,  in  which  there  is  an  arrest  of  male 
development,  but  no  intermixture  of  the  sexes.  It  was  considered  that, 
for  the  child's  future  welfare  and  happiness,  it  would  be  better  tliat  it 
should  have  no  testicles  afc  all,  than  that  it  should  retain  them  under  such 
an  irapcriect  development  of  the  other  organs.  They  were  thereforo 
removed  by  opeiution  fi-om  the  labia  or  dlvidtnl  scrotum,  and  they  were 
found  pei-fectiy  formed  in  every  respoct,  and  the  spermatic  cords  were 
quite  natund.  Tho  opei-ation  was  perfomwd  in  July,  18-19,  and  three  years 
subsequently  (in  1852)  it  was  found  that  emasculation  wfU!  complete,  for 
the  disposition  and  habits  of  the  being  had  materially  changed,  and  were 
those  of  a  girl :  she  was  found  to  take  great  delight  in  sewing  and  house- 
work, and  she  no  longer  indulged  in  riding  on  sticks  and  other  boyish 
exercises. 

The  reaaona  assigned  for  the  perfonnance  of  this  operation — namely. 
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the  entire  deprivation  of  sex,  and  thereby  of  any  sexual  feelings  in  after- 
life— appear  to  be  imsatisfactory.  It  is  clear  that  this  being  was  deprived 
of  the  rights  and  privileges  of  a  male  by  the  i-emoval  of  the  testicles.  (8ee 
the  case  of  Levi  Su'fdam,  ante,  p.  279.)  In  this  countrv"  it  might  have  been 
11  question  whether  the  operator  had  not  rendered  himself  liable  in 
dunagfes. 

Cotieetded  «ev. — It  is  almost  supei-flaons  to  say  that  in  some  cases  sex 
cannot  be  determined  bj'  thti  dress,  appearance,  or  even  voice  of  the 
iudividuai.  Cases  in  which  males  have  passed  for  many  years  unsuspoctedly 
as  females,  and  vice  vermi,  have  Ijeen  nnmerou-s.  In  .some  instances  the 
secret  lia.s  been  disclosed  only  by  death.  Facts  of  this  kind  belong  rather 
to  the  annal.s  of  imposture  than  to  those  of  medical  jurisprudence.  A 
somewhat  singular  case  of  this  descj-iptioii.  that  of  Eliui  Edwards,  occun-ed 
in  1833.  An  unclaimed  body  was  sent  to  Guy's  Hospital,  by  the  Inspector 
of  anatomy,  as  a  female :  on  removing  the  dress,  however,  it  was  found  to 
be  that  of  a  male.  From  some  suspicion  i-especting  the  cause  of  death, 
and  the  habits  of  this  person,  a  Coi-oner's  inquest  was  held.  It  turned  out 
that  the  deceased,  whose  age  was  24,  had  assumed  the  dress  of  a  female  at 
the  age  of  14,  and  had  performed  in  many  parts  of  England  as  an  actress. 
The  features  had  a  somewhat  feminine  cliaracter;  the  hair  was  very  long, 
and  parted  \n  tlui  centre ;  the  beartl  had  been  carefully  plucked  out,  and 
the  remains  of  this  nudcr  the  chin  had  Ijcen  concealed  by  a  pccuh'ar  st^le 
of  dress.  It  was  remarked  during  life  that  the  voice  wius  hoarse.  The 
breasts  w«re  like  those  of  a  male,  and  the  male  sexual  urgan.M  were  perfectly 
dt?v€>loped.  They  had  evidently  been  subjected  to  great  sti-etching,  and 
appeared  to  have  been  di-awn  forwiiril  and  secxu-ed  to  the  lower  part  of  the 
abdomen.  The  statt;  of  the  rectum  left  no  doubt  of  the  alrominabie  practices 
to  which  this  individual  Imd  been  addicted.  It  was  found  that  death  had 
taken  place  from  natui-al  causes.  The  most  remarkable  circumstance  in 
this  case  is,  that  the  deceased  had  been  attended  in  his  last  illness  by  an 
amhient  physician  for  dise»ise  of  the  lungs;  and  so  well  was  the  imposition 
maintained,  that  his  medical  attendant  did  not  ontoHain  a  suspicion  of  the 
real  sex  of  his  patient.     ('  Med.  and  Phys.  Jour.'  Feb.  1833,  p.  168.) 

A  men?  remarkable  case,  in  which  a  female  had  successfully  personated 
%  male  for  many  years,  occun-ed  in  18l)5.  The  case  of  Br.  Javies  Bamj, 
who  was  well  known  as  Staff  Assistant- Surgeon  and  Inspector  of  Hospitals, 
tfl  referred  to.  In  the  following  description  the  sex  is  retained  under  which 
Bury  was  known  while  living.  Ho  died  in  1865,  at  the  age  of  80,  and 
alihongb  suspicions  had  existed  among  those  who  had  personally  known 
him,  that  he  laboured  under  some  sexual  defect,  it  was  only  pi-oved  after 
his  death  that  he  was  really  a  woman.  He  is  ivported  to  have  been  the 
illegitimate  child  of  a  nobleman.  When,  where,  and  how  he  passed  through 
his  medical  studies  no  one  knew,  but  he  contrived  to  obtain  a  diploma  as 
Doctor  of  Medicine  fi-ora  Edinburgh,  when  only  fifteen  years  of  age.  The 
joimg  physician  entered  the  aimy,  and  sei'ved  at  the  Capo  of  Good  Hope, 
St.  Helena,  the  Ionian  Islands,  ilultn,  and  the  West  Indies.  Attliongh 
•ooeatric,  he  is  said  to  have  displayed  on  various  occasions  gi'cat  profes- 
nonal  skill.  Ho  was  noted  for  Iteing  very  quan-elsome,  and  on  one  occasion 
•t  the  Cape  he  challenged  and  fought  a  duel  with  a  brother  officer.  In  due 
•osne  ho  retired  fi-om  the  service,  received  a  pension,  and  was  made 
Inspector  of  Hospitals.  In  1857-8,  and  Bubse<iuently,  his  appearance  and 
OMiBeni  wen'  effeminate.  His  face  and  bands  were  smooth  and  white,  like 
ihoae  of  a  woman ;  he  had  no  beard  or  whiskers.  He  was  iiritable, 
rain,  wcll-infomied,  and  able  to  talk  on  most  professional  snbjecta 
in  a  manner  which  showed  that  he  had  studied  them  with  care.  His 
haUta  were  peculiar ;  he  was  a  vegetarian  in  diet,  and  at  dinner  ate  fruit 
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pogt),  a  boy  ageil  10  cummimicated  Bypliilis  to  a  girl  6  j'ears  of  age.  In 
India  puberty  shows  itself  much  ciirHer  in  the  male.  Chevers  states  that 
a  boy  of  13  or  14  years  of  age  was  foniul  gTiilty  of  rape.  A  lad  of  1+ 
was  convicted  of  rape  on  a  gtr!  of  the  Kaiiie  age ;  and  in  another  case 
a  boy  only  tcu  years  old  was  convicted  of  mpe  on  a  gii-l  3  years  of  age. 
('  ilod.  Juriapr.  for  India,'  p.  463.) 

The  .seminal  secretion  in  the  male  is  not  considered  to  be  prolific  antil 
it  contains  those  peoiiliar  filiform  bodies  which  are  known  tinder  the  name 
of  gperniatusoa  or  zoosperms.  These  have  been  regarded  by  some  physiolo- 
gist? !is  parasitic  animals,  bat  by  others  as  freely  moving  cilia.  All  agree 
that  they  are  normal  and  essential  constituents  of  the  healthy  and  prolific 
.seminal  fluid.  They  am  pecatiar  to  tlio  spermatic  secretion,  and,  in  healthy 
males,  are  always  present  in  it  after  the  ago  of  puberty.  They  di.sappcar 
in  certain  states  of  disease,  and  Homctimes  in  advanced  age:  thev  have  not 
been  found  in  the  undeveloped  testicles  of  crypsorchides.  In  ca.sea  in 
which  they  are  absent,  from  whatever  cause,  it  is  a  fair  inference  that  the 
|)erson  is  impotent  (sterile.  Kd.),  or  that  ho  has  lost  the  jwwer  of  pro- 
creation. ('  01)8.  on  Sterility  in  Man/  by  T.  B.  Curling,  1864.)  In  this 
psimplilet  one  case  is  related  in  which  a  man,  wt.  42,  who  was  married, 
and  whoso  wife  had  borne  a  .son  then  8  years  of  age,  had  died  after 
four  days'  illness  from  sti'atignlafed  hemia.  The  testicles,  from  the  faet 
of  their  being  found  in  the  iitgninal  canals,  were  examined,  and  no 
spermatozoa  were  discovered  in  eitfier  of  them.  But  these  may  have 
Ix'cn  formerly  present  aUliough  absent  at  the  time  of  examination,  as 
the  chilli  begotten  was  tlien  eight  yeai's  of  age.  Dni'ing  this  long 
inlerval,  the  sccretiou  may  have  nndergouc  a  change,  and  have  become 
unj)rolific. 

The  direct  agency  of  the  Bpermatozoon  in  fecundation  was  investigated 
by  Newport.  ('Phil.  Trans.'  1853.  vol.  143,  part  2,  p.  234.)  His  experi- 
ments were  performed  on  Hie  amphibia,  by  the  aid  of  the  microscope.  It 
would  appear  from  those  (and  his  inferences  are  faii'ly  applicable,  within 
certain  limits,  to  animals  and  man),  that  the  presence  of  spermatOBoa  in 
the  seminal  secretion  is  indispensable  to  the  impregnation  of  a  female, — in 
fact,  that  the  fecundating  power  resides  in  thesB'  living  and  moving  par- 
ticles. Active  motion  in  t!ie  spermatozoon  is  essential  to  fecundation: 
thus,  when  they  are  motionless  or  dead,  ova  are  not  impregnatecl  by  them, 
and  the  itnwer  of  impregnation  is  in  proportion  to  the  activity  of  this 
motion.  The  impotcncy  arising  fmm  advanced  age  in  the  human  subject, 
is  probably  not  bo  niucli  owing  to  a  deficiency  of  spermatozoa  in  the  male 
secretion,  as  to  their  power  of  motion  being  exceedingly  feeble.  Impreg- 
nation was  more  certain  when  the  quantity  of  spermatozoa  supplied  to  the 
ovum  was  not  i-educed  to  a  minimum  :  hence,  whatever  may  be  the  precise 
quantity  of  the  sperfnatic  secretion  necessary  to  effect  normal  impregnation, 
it  is  thus  proved  that  a  definite  quantity  of  npermatozoB,  or  of  healthy 
spermatio  fluid,  is  required  to  fecundate.  Exhaustion  from  any  cause,  and 
probably  from  venereal  excess  or  self-abuse,  may  lead  to  a  lo.ss  of  pro- 
creative  power,  by  reducing  the  number  and  diminishing  the  active  moving 
powers  of  the  spermatozoa.  How  fecundation  is  effected  by  this  incorpora- 
tion of  the  spermatozoa  with  the  ovum  is  unknown  ;  but  the  embryo  is  not 
tlie  product  of  the  evolution  or  development  of  a  spermatozoon.  The 
existence  of  sterility  in  the  male,  an  well  as  in  the  female,  and  a  want  of 
procreativo  power  in  the  -sexes  w  hen  the  indi^nduals  are  otherwise  healthy, 
are  to  somo  extent  explained  by  the  results  of  Newport's  researches.  With- 
out the  penetration  of  the  ovTini  there  is  no  fecundation,  ami  the  conditions 
and  circumstances  which  affect  this  result  are  very  numerous. 

Ju  j-eferonce  to  the  human  ovum,  there  is  an  absence  of  that  iminediAte 
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I  or  direct  contact  with  the  male  fluid  which  occui's  in  the  amphibia.  Tlie 
Imman  ovom  may  come  into  contact  witli  the  siwrraatozoa  either  at  the 
ovaiy,  or  in  any  part  of  the  Fallopian  tube,  or  in  the  cavity  of  the  nterus; 
but  the  Bpennatozoa  may  lose  tlieir  active  motion  before  reaching  the  cavity 
of  the  ateruH  or  the  tube;  they  may  not  bo  in  siifl&cicut  number,  or  may 
uot  meet  the  ovum  under  ciiTunistances  favourable  to  penetration.  It  is 
probable  tliat  the  ovum  may  maintain  its  \'ital  power  in  the  l>ody  of  tho 
femalo  for  a  considerable  timo  aft^'r  ita  crtmsion  from  the  ovary;  and 
although  the  chances  of  impregnation  may  be  thereby  reduced,  yet  fecun- 
dation may  occur  if  all  other  {irenmatances  be  favourable.  This  would 
explain  tho  occun-ence  of  conception  at  any  time  between  two  menstrual 
(leriods.     (See  '  Date  op  Cosckption,'  p.  242.) 

Impotf-ncy  from  age. — It  may  be  fairly  assumed  that  a  male  is  incapable 
of  procreating  until  spermatozoa  have  appeared  in  the  neminal  secretion, 
and  that  he  loses  thi.s  power  when  they  di.sappear.  The  age  at  which  they 
are  formed  varies  with  all  the  cnnses  that  affect  puberty.  Curling  found 
L  them  in  the  secretion  of  a  boy  aged  18  ;  but  there  is  no  doubt  that  in  many 
■  4Me8  they  appear  much  earliei'  than  this.  He  found  spermatozoa  in  tha 
'  liquid  taken  from  the  testicles  of  a  man  upwards  of  70  years  of  age,  and  on 
one  occasion  in  the  testicles  of  a  person  aged  eighty-seven.  Wagner  states 
that  they  are  to  be  found  in  the  secretions  of  men  between  70  and  80 
years  of  age.  Rayner  found  them  in  tho  secretion  of  a  man  wi.  82  years, 
('fiaz.  Med.'  Juin  2,  1849.)  Other  canes  of  a  similar  kind  are  recorded  by 
Debrou.  (' Gaz.  Hcbdom.' 4th  Jan,  IfcltJl,  p.  (j.)  Facts  tend  to  render  it 
liighly  prohablf  that  the  fecundating  |K)wer  may  bo  retained  by  the  male 
op  to  the  age  of  lOtt.  Dteu  lia.s  given  the  results  of  105  autopsies  of  men 
Iwtwecn  the  ages  of  04  and  97.  There  were  no  spermatozna  in  M  of  tha 
lOo,  I.e.  in  01  per  cent,  no  spermatozoa  were  fonnd.  Four  of  the  cases  wero 
nonagenarians:  of  these  none  had  spermatozoa.  (' Amer.  Joiir.  Med.  Sc' 
Ap.  1608,  p.  523.)  According  to  i)upla3-,  the  seminal  fluid  of  old  men 
contains  spermatozoa  even  when  they  are  beyond  the  age  for  fecundation 
(*Med.  Times  and  Gaz.'  Jnne  4,  185^,  p.  581)  ;  bnt  he  does  not  state  tho 
circnmstam^e.s  which  enableil  him  to  arrive  at  this  conclnsinn. 

Sexual  pi-opensities  are  often  strongly  developed  in  chikiren,  and  they 
may  be  prolitic  at  an  early  age.  Riittel  met  with  a  case  in  which  a  girl  at 
the  age  of  14  became  pregnant  by  a  boy  of  the  name  age.  (Henke's 
'Zeitschr.  der  S.  A.'  1844,  p.  24'.*.)  This  is  the  earliest  age  at  which,  in  a 
temperate  climate,  the  procreative  power  has  appeared  in  the  male.  It  will 
l)e  observed  that  this  is  the  precise  ago  at  which,  according  to  our  law,  a 
hoy  is  incapable  of  committing  a  rape.  Hartshorne  refers  to  an  instance 
vf  extraordinary  development  of  the  male  sexual  organs  in  a  child  4  years 
old.  (*Amer.  Jour.  Med.  Sc'  Oct.  1852,  p.  5t)l.)  In  a  case  of  contented 
Idgitinacy  or  affiliation,  this  (jnestion  regarding  the  ago  at  which  a  pro- 
creatire  power  appears  in  the  male  may  have  tin  important  bearing  on  tho 
isme.  Tims  the  person  may  be  so  yoi'nij  as  to  render  it  impos.nible  that  he 
Hfauuld  be  tho  father  of  a  child  imputed  to  him.  Ca.scs  invohing  cine.stions 
of  legitimacy  on  this  ground  are  not  heard  of  in  the  present  day  :  but  in 
ancient  law-books  there  are  decisions  relative  to  the  illegitimacy  of  childi-en 
bum  during  marriage,  because  the  allege<l  fathers  were  7,  0,  and  even  3 
years  nld.     (Amos.) 

The  following  case  in  reference  to  the  affiliation  of  children  occurred  in 
IH-VO : — A  woman  wished  to  affiliate  a  child  on  a  youth  who  was  in  his  «j- 
lecnth  year.  The  boy  denie<l  that  ho  was  the  father  of  the  child  ;  and  there 
was  reason  to  suspect  that  the  imputation  had  lieeu  wrongly  thrown  upon 
him  in  nrder  to  divert  suspicion  from  the  real  offender.  I'here  was  scimo 
difficulty  in  this  case  ;  but  the  rale  for  a  medical  man  to  follow  on  theao 
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occosioDB  is  this : — not  to  regard  the  mere  CKje  of  the  youth,  whether  he 
is  above  or  below  the  average  age  of  paberty,  but  to  observe  whether 
the  sexual  organs  ai-e  fully  developed,  and  whethei'  there  are  about 
him  any  of  the  marks  of  virility — indicated  by  mnscnlai'  development, 
the  growth  of  a  heard,  and  a  change  in  the  voire.  If  these  signs  are 
present,  whatever  may  be  his  age,  there  is  strong  reason  to  suppose 
that  the  sexual  functions  are  developed.  Wo  occaaionally  hear  of 
instances  of  cxtmordinarj-  precocity  ;  but  tho  development  of  sexual  power 
is  generally  accompanied  by  otlier  well-marked  changes  in  the  person. 
Sometimes  these  changes  do  not  make  their  appearance  until  after  the  age 
of  21. 

On  the  other  hand,  it.  may  he  a  f|uoBtioii  at  what  time  the  procreative 
power  disappears  in  a  male.  Tbat  impotem-y  is  one  of  the  natural  conse- 
<lEcncoa  of  advanr.ed  arje  is  undoubted  ;  but  this,  as  we  knoAv,  forms  no  legal 
impediment  to  the  maiTiage  of  parties,  however  old.  The  legal  presump- 
tion is,  that  the  generative  faculty  does  not  disappear  through  age  ;  and  if 
this  be  alleged,  and  legitimacy  disputed  on  this  ground,  it  must  be  satia- 
factorily  proved  by  those  who  would  benefit  by  the  allegation.  This 
amounts  to  almost  an  impossibility,  because  it  is  well  known  that  there  is 
no  fixed  age  at  which  the  sexual  functions  cease  either  in  the  male  or 
female;  and  indi\aduais,  at  least  of  the  male  sex,  who  had  passed  the  tigea 
of  60,  70,  and  even  HO  years,  liave  been  known  to  be  capable  of  fruitful 
intercoui'se.  Dnplay  believes,  from  his  anatomical  observations  on  the 
bodies  of  aged  ijersons,  that  the  causes  of  impotency  (sterility)  in  advanced 
age  arc  f-o  be  found  rather  in  the  excrettiry  than  in  the  sccn-tory  apparatus. 
Thus  he  has  met  with  obliterations  in  the  canal  of  the  epididymis,  the  vaa 
deferens,  and  the  vesiculte,  the  effect  of  which  is  to  prevent  the  accumula- 
tion and  passage  of  tlie  seminal  flnid.  ('Med.  Times  and  Gaz.'  June  28, 
185G,  p.  050.)  Lord  Erskine,  in  the  Ifanbury  Peerage  claim,  rjnoted  the 
case  of  Sir  Stephen  Fox,  who  was  mari-iod  at  77,  and  hiul  four  children, 
the  last  when  he  was  81.  Schneider  met  with  a  case  in  which  a  man  of  71 
had  a  child  by  his  wife,  who  was  only  17.  (Henke's  'Zeit.sehr.'  1B42, 
2,  Ifj.i.)  Hiittel  mentions  the  case  of  a  man  who,  at  the  age  of  92  yehTS, 
married  and  had  two  children  by  his  wife.  The  retention  of  procreative 
power  became  a  question  in  the  case  of  Johnson  v.  Johusun  (Vice-Chanc. 
Court,  Jan.  1871),  In  1845,  Mr.  Johnson,  being  then  nytwards  of  60 
yeara  of  age,  married  his  second  wife,  a  girl  of  Hj.  She  obfain«l  great 
influence  over  him,  and  induced  him  to  quarrel  ■with  tho  children  of 
his  first  marriage,  the  plaintiffs  in  tho  suit.  In  1861.  when  Mr.  Johnson 
was  upwardH  of  77  years  o!d,  Mrs.  Johnson  bore  a  child,  which  died.  In 
1802  and  1805  two  more  children  were  bom,  who  were  the  defendants  in 
tho  suit.  As  Mr.  Johnson  would  have  been  of  the  age  of  78  and  81  at  the 
time  these  childi"en  were  born,  it  was  alleged  that  they  could  not  luive  been 
begotten  by  him  and  were  not  his  children.  Mr.  .lohnson  dieil  in  1869, 
leaving  a  large  amount  of  property,  with  a  will  and  codicil,  affecting  tho 
two  families.  Malins,  V.C..  declined  to  make  any  order,  lie  thought  it 
hopeless  for  the  plaintiffs  to  attempt  to  make  out  that  the  children  of  Mrs. 
Johnson,  horn  w}iile  her  husband  was  living  with  her,  and  ilesignated  by 
him  as  hU  children  in  his  will,  were  not  his  children.  It  was,  however,  a 
very  significant  fact  in  tlic  case,  that  the  te.itator  lived  fifteen  yeai-s  with 
his  young  ^nfe  without  having  had  any  cliildren,  and  that  they  rather 
rapidly  apfiearid  in  succession  when  he  was  between  77  and  81  years  old. 
"When  the  procreative  power  even  appears  to  be  lost  at  an  advanced  age, 
the  stimulus  for  intercourse  is  often  very  great.  Riittel  mentions  cases  in 
which  these  erotic  feelings  were  remarked  by  him  in  reference  to  men 
between  75  and  80  years  of  age.     (Henke's  'Zeitschr.'  1844,  p.  252.)     In 


J 


IMPOTEXCY  FROM  DISEASE  OR  ACCIDENT. 


287 


j  »11  cases  of  prolonged  virilitj  it  la  observed  that  the  bodily  and  mental 
)  powere  are  also  retained  in  an  extraoixtinivry  degree,  showing  the  close 
relation  which  exists  between  the  Kcxaal  f  auction  and  corporeal  develop- 
ment^ even  to  the  latest  period  of  life. 

The  English  law  on  this  snbjcct  was  clearly  laid  down  in  the  Banhury 
Peerage  case,  brought  before  the  House  of  Loi-ds  in  1806.  Lord  and  Lady 
Banbury  had  been  married  21  ycai-s.  without  having  had  issue,  when 
he  died  at  the  age  of  85  yeai-a.  The  peerage  was  claimed  by  the 
descendants  of  an  indi\ndual  who  called  himself  the  son  of  Lord  Banbury  ; 
bat,  in  fact,  it  wa.s  alleged  that  he  was  the  son  of  Lady  Banbury  by  an 
adulterer,  daring  her  husband's  life.  According  to  the  evidence,  Lorrl 
Banbury  did  not  api»ear  to  have  been  aware  of  his  existence,  and  the  child 
had  always  been  known  by  anothei'  name.  (Amos,  '  Med.  Gaz.'  vol.  7. 
p.  741.)  One  of  the  grounds  upon  which  the  legitimacy  of  the  descent  of 
the  claimant  was  contested,  was  that  the  deceased  nobleman  had  become 
impotent  through  age;  but  it  was  argued  by  Sir  S.  Rorailly  that  the  Inw 
placed  no  limit  on  the  powers  and  faculties  of  men  in  this  respect.  The 
assumed  impotcncy  of  the  husband  on  the  ground  of  age,  coakl  not  be 
admitt«d  as  a  proof  of  the  illegitimacy  of  the  alleged  offspring.  In  1813 
the  House  decided  against  the  claim,  but  not  on  the  ground  of  impoteney 
from  age  in  the  huslmnd.  It  was  proved  that  Ijoitl  Banbuiy  was  hale  and 
hearty  at  the  time  of  his  death;  but  the  moral  circumstances  of  the  caae, 
especially  the  conceaJinent  of  the  bii-th  of  the  child  fi-om  tho  husband,  were 
considei-ed  sufficient  to  pi-ovo  that  the  child  through  whom  the  claim  was 
made,  waa  not  the  offspring  of  Lord  Banbury.  This  case  incontestably 
proves  that  there  may  be  capacity  of  intercourse  and  possibility  of  access 
on  the  part  of  a  husband,  yet  every  species  of  n»oral  evidence  will  be 
admitted  to  rebut  the  legal  presumption  of  legitimacy  when  there  are 
reasonable  grounds  for  (Usputing  it.  Romilly  remai'ked,  in  reference 
to  the  retention  of  procreative  power  in  advanced  age,  that  the  libfrality 
of  the  English  law  on  this  subject  was  excessive ;  for  there  was  no  age, 
from  stveii  upwards,  at  which  a  man  had  been  denied  the  power  of  pro- 
creating children.  (See,  in  reference  to  this  f^ubject,  Henke's  '  Zeitschr. 
der  S.  A.'  1842,  p.  332.)  Males  itt  the  age  of  14,  and  females  at  the  age 
of  12,  are  legally  competent  to  contract  maiTiage. 

Impoteney  from  local  Jiseage  or  aecideni. — Tho  loss  or  destruction  of 
the  penis  or  testicles,  cither  by  disease,  accident,  or  from  necessary  opera- 
tions, would  be  sufficient  to  render  a  man  iiTemediably  impotent.  The  loss 
of  one  oi-  both  testicles,  from  any  of  these  causes,  would  l>e  indicated  by  the 
presence  of  distinct  cicatrices  in  the  Bcrotum.  When  both  have  been 
removed  by  operation,  the  person  is  incurably  impotent ;  Imt  if  the  organs 
are  healthy,  a  sufficiency  of  the  spermatic  fluid  to  confer  procreative  powers 
may  remain  in  the  ducts  for  two  or  three  weeks  after  tlie  operation.  Thus 
it  is  that  animals  have  been  known  to  be  prolific  for  a  certain  time  after 
castration;  and  one  case  is  on  record  in  which  a  roan,  both  of  whose 
testicles  had  been  carried  off  by  a  gunshot,  is  said  to  hine  nHainrd  the 
power  of  impwgnating  his  wife  after  the  healing  of  the  wound.  (Henke's 
'  Zeitschr.'  1842, 1,  ^348,  and  352.)  The  Io8.s  of  one  testicle  only,  by  accident 
or  operatioa,  does  not  render  a  man  impotent.  Monorehideg,  as  they  are 
called,  have  Ix-en  known  to  he  prolific.  Ca.ses  of  this  kind  must  not  be 
confonndeil  with  those  in  which  one  or  both  testicles  have  not  descended 
into  the  scrotum. 

MoHorchiiles  and  Crypsorchides. — In  some  rare  instances  the  testicles  do 
not  descend  into  the  scrotum  at  the  usual  period,  but  one  or  both  may 
remain  in  the  abdomen,  or  in  the  inguinal  canals,  and  only  descend  some 
time  after  birth  ;  or  one  may  be  found  in  the  .scrotum,  and  the  other  remaia 
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during  life  in  Uie  alKloiiien ;  or  both  may  be  retained  in  the  abdoraen.  In 
some  cases  of  pnrfciid  descent  the  i<rgajia  iiiivc  bt-en  mistaken  for  and  treated 
us  ruptarea  by  Hit?  Hpplicatrou  of  a  truss.  (Henke's  '  Zeitschr.  der  S.  A.' 
1S44,  1,  249  ;  Carling  on  '  Disease  of  the  Testis,'  2n.d  ed.  p.  31.)  In  one 
instance  the  attempt  to  reduce  the  tumour,  mistaken  for  hernia,  and  the 
application  of  a,  truss,  caused  the  deatli  of  the  person.  ('Med.  Times  and 
Giiz.'  18G1,  1,  p.  240.)  When  one  teaticio  only  has  descended,  there  h*  no 
ground,  avieris  paribus,  to  impute  impotoncy :  the  descended  organ  haa 
been  found  healthy  and  to  coatisin  spermatozoa,  while  the  retained  testicle 
autl  its  ducts  have  not  Iweu  found  to  contain  spermatozoa.  Curling  col- 
U'ftfd  sis  of  these  cases,  of  which  four  fell  under  liis  own  observation. 
(•On  Sterility  in  Man,'  1R4(1,  p.  6  ;  'Med.  Tilmes  and  Gaz.'  Feb.  23,  1861.) 
When  neither  testicle  has  descended,  the  scrotum  will  bsj  found  empty, 
without  any  sciir  indicative  of  a  removal  by  operation,  but  the  other  marks  of 
virility  may  still  be  piTsent.  These  persons  have  Iteen  called  VrypsorchuieSy 
while  those  who  Imvo  only  one  testicle  apjiarent  arc  called  Monarchtiles. 

It  has  been  stated  tliufc  in  all  casts  of  non-descent,  the  testicles  ate 
cnngenitally  defective,  and  further,  that  the  pei-sons,  althoagh  capable  of 
sexual  intercourse,  arc  incurably  storilo.  The  non-descent  of  the  testicles 
is  a  state  rarely  seen.  Marshall  met  with  only  one  case  of  non-descont 
of  one  testicle  in  l,OfK>  Ti^crnits,  and  with  one  case  of  non-descent  of  both 
testicles  in  10,000  recruits.  There  arc  three  prepanitioiiK,  showing  the 
non-descent  of  these  organs  in  the  Museum  of  Guy's  Hospital ;  one  of 
them  was  taken  from  a  gentleman  who  shf>t  himself  from  despondency 
at  his  suppoKcd  defective  condition.  Hunter  thought  that  the  un- 
descended testicles  were  always  imperfect  both  in  their  structure  and 
functions,  and  that  crypsorchides  were  invariabl}-  impotent  (sterile). 
Some  recent  researches  have  tended  to  support  the  views  of  Hunter. 
In  18S0,  Partridge  met  with  the  case  of  a  man  of  25,  in  whom  both 
testicles  were  funnel  in  the  abdomen.  Sevend  specimens  of  the  secretion 
were  examined,  and  no  spermatozoa  were  detected.  Another  case  wau 
examined  with  a  like  result  ('  Lancet,'  18()0,  1,  p.  Litj),  and  a  third  by 
Curling  ('Med.  Times  and  Gaz.'  Feb.  23,  IStJl).  The  conclusion  to  which 
these  observations  have  led  is,  that,  although  in  cftses  of  non-descent  there 
may  be  a  capacity  of  sexual  iutcrconr-se,  it  would  not  bo  prolific  :  the  persoa 
will  bo  sterile.  Accoitling  U)  this  view,  malposition  of  the  orgfins  must  be 
taken  a.^  synonymous  with  defective  condition:  as  a  result  of  this  malposi- 
tion they  ar-e  not  capable  of  secreting  prolitic  spermatic  fluid,  and  the 
person  is  us  stej-ile  as  if  lio  had  no  fcesticlea.  The  cases  of  monorchidcs 
reported  by  Curling  (op.  cit.  p.  S)  to  some  extent  support  this  theor)-, 
since  spermatozoa  were  found  only  in  the  fluid  of  that  testicle  which 
occupied  its  usual  position  in  the  scrotum.  He  has  also  collected  from 
various  sources  seven  cases  of  cryijsorchides,  in  which  both  tt^sticlea  were 
cither  in  the  nbtlomen  or  in  the  inguinal  canals ;  the  fluid  contained  in 
them  WHS  desfitiite  of  spcruiatozoa,  and,  although  impotoncy  did  not  exist, 
theso  })ersons  either  were  or  were  presumed  to  be  unprolific.  Godai*d  has 
noticed  that  Iuh-scs  whose  testicles  arc  retained  in  the  abdomen,  although 
cjipable  of  intercourse,  are  stei'ile. 

On  the  other  side  of  the  questinn  there  are,  however,  facts  which  are 
wholly  inconsistent  with  this  theory.  Two  cases  of  cryp.sorchides  occnrred 
in  the  practice  of  Cock.  The  testicles  in  these  men  hail  not  descended, 
but  their  virile  functions  were  niidispiited.  One  of  them,  before  he  had 
reached  the  age  of  30  yeai-s,  had  been  twice  mari'ted,  and  had  had  children 
by  ejich  wife,  besides  illegitimate  children  which  were  affiliated  on  him 
during  the  time  he  lived  in  service.  In  a  report  of  cases  of  hernia  by 
Poland  ('  Guy's  Hosp.  Rep.'  1843,  1,  163),  there  is  the  ca.se  of  a  man  set. 
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29,  a  crypsorchid.  whose  tfsticlos  liad  Jiever  <lescenJed.  Poland  states  that 
thenp  wns  not  tlie  slightest  ti-ace  of  scrotum,  bnt  the  pi-iiis  was  vt-U- 
cleveloped,  and  there  were  all  the  othei'  signs  of  virility.  This  man  marrit'd 
when  he  was  20:  he  had  had  two  cbildreu  by  his  first  wife,  and  at  the  time 
of  his  adnii«ision  into  the  hospital  had  been  man-ied  two  yeai-s  to  a  »eeond 
wife.  In  18G2  there  was  in  Gny's  Hospital  a  patient  whose  testieles  had 
not  descended — they  were  lodged  iii  the  itigninal  canals.  The  man  was 
32  years  of  age,  well  developed,  with  every  appearance  of  virility  about 
liim,  and  with  the  same  maBeuline  development  which  is  seen  in  other  men 
of  the  same  age.  This  man  was  married,  and  had  had  two  children  by  his 
wife.  Since  puberty  he  had  always  bi'en  competent,  and  he  ridicnled  the 
idea  that  hi.s  testicles  were  inefficient.  Another  case  is  referred  to  by 
Curling  (op.  cit,  p.  9).  which  occnrred  to  Debron,  The  tt'stides  were  in 
the  inguinal  canals;  thei-e  was  no  scrotum.  The  man  had  been  married, 
And  hod  had  one  son  by  his  wife. 

By  these  facts,  theivfore,  it  is  established  that  ciypsorchides  are  not 
necessarily  sterile,  and  that  no) absolute  rule  can  be  laid  down  respecting 
the  existence  or  non-existence  of  pix>litic  power  under  such  circumstances. 
It  has  been  objected  that,  in'_the  above  instances  of  prolific  power,  spermatozoa 
have  not  been  y)roved  to  exist  in  the  spermatic  secretions  of  tlie  individuals, 
and  that  the  evidence  is  therefoi-e  incomplete.  But  these  bodies  have  not 
been  proved  to  be  absent,  and  most  peraons  will  agree  that  there  is  no 
J)etter  eWdence  of  prolific  power  than  the  procreation  of  children,  whether 
8permatozoa  are  or  are  not  detected — a  matter  which  will  sometimes  depend 
on  the  accuracy  nf  obsel•v^ltion  or  experience  of  the  examiners  or,  it  may  be, 
on  a  morbid  state  of  the  secretion.  In  one  case  Caaper  fonnd  spermatozoa 
in  the  fluid  emitted  by  a  cryp.wrchid  ('  Geriehll.  Med.'  vol.  2,  p.  187).  One 
affirmative  instance  is  sufiicient  foi*  all  the  purposes  of  law,  to  overthrow 
ninety-nine  negative  instances  ;  and,  as  a  physiolcigical  fact,  it  is  obvious 
that  the  organs  which  have  not  descended  nro  not  always  defective  in 
structure  or  function.  The  cases  hitherto  observed  are  so  nearly  bilanced 
that  it  is  difficult  to  say  whether  it  is  the  rule  or  the  exception  that 
crypsorehidca  should  be  found  prolific :  the  facts  above  mentioned  prove 
that  there  is  no  reasonable  ground  for  pronouncing  them  to  be  absolutely 
stc-rile  or  unprolific,  merely  because  their  testicles  are  not  in  the  scrotum. 
If,  with  a  non-descent  of  these  organs,  there  should  be  a  ikon-development 
of  the  other  external  organs,  and  this  is  accompanied  by  a  total  want  *>f 
the  diaracters  of  virility,  then  the  person  may  be  impotent  or  sterile.  Ttie 
testieles  may,  in  such  a  ease,  be  either  congenitally  absent  nr  physically 
imperfect — a  fact  only  ascertainable  by  an  examination  of  the  body  after 
death.  On  the  other  hand,  in  cases  in  whieli  there  are  no  external  marks 
of  effeminacy,  or  other  grounds  for  suspecting  a  want  of  procrentive  power, 
and  the  pei-sou  is  capable  of  sexual  intei-eouree,  this  imperfection  does  not 
offer  any  liai-  to  marriage,  nor  is  it  a  sufficient  gi-onnd  for  divorce.  It 
would  not  justify  a  medical  man  in  denying  the  paternity  of  a  child  on  ii 
f{aestion  of  affiliation,  bastardy,  or  inheritaace;  and  so  long  as  the  power 
of  sexual  intercoui-se  existed,  it  would  not  ju.stify  him  in  pronouncing  the 
|icn*on  to  be  incurably  sterile.  The  capacity  far  sexual  intercourse  is  the 
fact  to  which  the  English  law  commonly  loolvs  on  these  occasions.  If  this 
eri^tB,  then  it  will  hardly  entertain  the  i|ue8tion — suiTounded  as  it  may  be 
**ith  conflicting  medical  opinions — whether  from  the  mere  retention  of  the 
ecwans  in  the  ab<lomen.  the  thiid  secreted  is  or  is  not,  microscopically  speak- 
i]|(f,  of  a  prolific  nature  ?  Women  may  be  sterile  from  a  variety  of  causes 
aiFectiiig  the  internal  organs,  only  asccrtainablo  iifter  death.  The  ovaries 
may  Ik*  bo  diseased  that  no  prolific  intercoui-se  can  take  place,  although 
there  may  be  no  physical  incapacity.  In  u  case  related  at  p.  !)05.  the  in- 
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capability  of  conception  en  the  part  of  a  woniiin  wns  held  not  to  be  a  suffi- 
cient, ground  for  pronoaneiii^  a  sentence  of  nullity  of  marriage  ;  and  doubt- 
less th<i  want  of  power  on  the  part  of  a  nrnlc  to  effect  impi-egnation.  unless 
it  depended  on  some  visible  physical  defect,  would  he  viewed  in  a  similar 
light.  Such  peraons  arc  not  impotent  but  Ktcrile,  and  sterility  in  an 
irremediable  fonn  is  rather  assumed  than  demonstvated  to  exist. 

The  presence  of  what  have  been  called  Bupernumei-ary  testicles  does  not 
affect  the  virile  powers  of  the  ninti.  These  have  in  general  been  found,  by 
ilisaection,  to  be  tumours  connected  with  the  healthy  glands,  and  not  at  all 
adding  to  or  interferinp  with  their  functions.  Even  the  presence  of  two 
or  throe  penes,  nccordinj?  to  Mendo,  is  no  bar  to  the  exercise  of  sexnal 
power,  provided  only  one  possesses  the  normal  characters  of  the  male  organ. 
Thisauthorrffcrstocasesof  duplex  organs.  ('Ausfiihrl.  Handb.d.  Gerichtl. 
Med.'  4,  337.)  One  of  these  sexual  monsters,  a  youth  with  two  distinct 
penes,  was  exhibited  in  London  some  years  since.  He  could  exercise  hia 
functions  with  cither  organ,  bat  there  was  only  one  testicle  to  each  penis. 

It  some  instances  there  is  an  an-est  of  deveiopmcnt  in  the  external 
organs  :  and  with  this  there  is  gencridly  an  absence  of  sexual  desiro.  Farr 
met  with  a  case  in  a  man  aged  42,  iu  whom  the  sexual  organs  i-eraained 
undeveloped  and  in  an  infantile  state.  There  was  some  <Jifticalty  in  finding 
the  testicles,  in  conscqucnco  of  their  small  size.  On  examining  the  con- 
tents of  the  jclands  niiscroscopically  no  spermatozoa  were  detected.  This 
person's  voice  was  effeminate,  and  he  was  ilevoid  of  hair  on  the  chin  and 
pubes.  ('Med,  Gan.'  40,  857.)  It  is  not,  however,  always  to  be  inferred 
that  a  male  with  imperfectly  developed  organs  ia  incurably  impotent.  The 
following  case  is  quoted  by  ('urling : — A  gentleman,  aged  26,  consultcil 
"Wilson  on  tlio  propriety  of  Lis  entering  into  marriage.  His  penis  and 
testicles  but  little  exceeded  in  size  those  of  a  youth  of  eight  years  of  age, 
and  he  had  never  until  this  aci|naintnnct'  with  his  intetidi^d  wife,  felt  the 
desire  of  sesiial  intercourse.  He  marricfi,  and  became  the  father  of  a 
family  ;  and  at  the  age  of  28  (he  organs  had  attained  the  full  development 
of  thoao  of  an  adult.  (Up.  cit.  p.  9.5.)  Under  wasting  of  the  testicle,  or 
■when  the  gland  is  extensively  disea.sed,  and  the  sexual  desire  disappears, 
there  can  be  no  doubt  of  impoteney.  The  functions  of  these  orgaas  are 
not,  however,  readily  impaired  by  local  di.seaae.  The  spermatic  secretion 
is  still  properly  formed,  <^ven  when  only  a  small  part  of  the  gland  remains 
healthy, — a  fact  proved  by  a  mici-oscopical  examination.  Certain  diseases 
of  the  appendages  of  the  testes  may,  bo^vcve^,  render  a  person  stci-ile.  The 
spermatic  secretion  is  commonly  suspended  in  most  severe  diseases  which 
affect  the  body.  One  of  the  most  fi-eijuent  causes  of  impoteney  (sterility) 
in  the  adult,  when  the  organs  are  apparently  sound  is  spermatorrhcea, 
arising  fix>m  abuse  or  excess.  This,  however,  ia  remediable  to  a  greater  or 
less  extent  by  treatment.  (Curling,  'Dis,  of  the  Testes,'  2nd  ed.  p.  386; 
'  :Med.  Times  and  daz.'  Jan.  23,  1858.  p,  95.) 

Epispadia  and  Hypospadia. — On  the  absence  of  the  penis,  as  well  as  on 
its  defective  organization,  as  causes  of  incapacity,  some  i-emarks  have  b<^en 
already  made  in  the  preceding  chapter.  Sometimes  the  defect  is  niertly 
connected  with  tlie  urethra.  Thus,  the  orifice  may  be  on  the  rlorsum  penis, 
and  in  other  oases  nudcrueath  the  organ,  so  that  the  ui'ethra  may  terminato 
at  a  variable  distance  from  the  glans  penis.  Those  labouring  under  the 
former  defect  arc  said  to  have  epispadia,  and  under  the  latter  iujpuspadia 
(from  tTTo,  under,  and  vnitit,  1  draw.)  iSevenil  cases  of  these  kinds  of  mal- 
formation have  Ix-cn  descrilied  by  Bryant.  ('  Guy's  Hosp.  Hep.'  1867, 
p.  420.)  No  two  cases  are  precisely  alike,  The  power  to  have  fruitful 
intercoui-sc  will  in  either  case  depend  on  tlie  situation  of  the  ui'cthral 
aperture.      Riittel  knew  an   instance   of   a  liypospadian    having  several 
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Some  doabt  han  existed 
lu  1850,  ft  lad,  aged  17, 


children.     (Hcnke's  'Zeitschr.'  1844,  p.  258.) 
respecting  the  virile  powers   of  hypospiwlinns. 

was  snmmoned  on  a  charge  of  affiliation,  in  i-eference  to  the  prejarnancy 
of  a  girl  aged  16.  .  The  defence  was  thiit  he  could  not  be  the  father  of 
a  child,  because  there  was  such  a  msilfonnat ion  of  the  penis  aa  to  prevent 
prolific  iut-ercoursp.  On  examimition,  the  urethra  was  found  to  terminate 
on  the  nnder-snrface  of  the  pctiis,  about  an  inch  and  ii  biilf  from  the 
glan.s,  by  a  small  elliptical  on'fice,  which  allowed  the  uriue  to  jjass.  bat 
with  some  diflScnlty.  One  medical  witness  gave  rt  as  his  opinion  that  it 
was  not  impossible,  but  highly  iniprolmble,  that  llio  defendant  shoald 
possess  pixx;reative  power;  another  freely  admitted  the  Iwy's  capneity,  and 
the  ease  was  decided  against  the  defendant.  He  was  pronnniiced  to  be  the 
father.  ('Med.  Times,'  Sept.  21,  18.^,  p.  :«I.)  Thi.s  decision  was 
physiologically  conect.  When  the  nrine  can  pass,  the  seminal  flnid  can 
fBLSs;  and  the  only  ijuestion  is,  whether  the  intromission  can  bo  Buch  a.s 
that  the  misplaced  orifice  should  come  in  contact  with  any  part  of  the 
vagina.  This  must  depend  on  the  situation  of  tlxe  oriBcc.  [Cases  illnsh-a- 
tive  of  the  fully  prubfic  powers  of  hypospadians  will  be  found  in  the  '  Med. 
Times,'  Sept.  14,  1S50,  p.  292;  and  Oct.  12,  1H50,  j..  332.  .-^n  instance  of 
the  virility  of  a  hypospndian  has  also  been  pablished  by  Noble.  ('  Assoc. 
Med.  Jour.'  ilai-ch,  Ibo.'i,  p.  2.i(>.)]  Similar  remarks  apply  to  epispadians. 
Tliese  malformatiou.s  ai-e  sometimes  remediable  by  operation  ;  but  whether 
remediable  or  not,  they  are  under  any  L'ircnmatances,  to  be  regarded  as 
absolute  causes  of  impotency. 

A  case,  apparently  involving  a  question  of  this  kind,  was  tried  at  the 

Manchester  Lent  vVssizes,  1807  (lleg.  v.  ililner).    A  woman  was  indicted  foi* 

perjury.     She  had  sworn,  in  an  affiliation  case,  that  one  Shepherd  was  the 

father  of  her  child.    A  few  months  before  the  child  was  boi-n,  Shepherd  had 

tnarried  another  woman.     Shepherd,  the  prosecutor,  swo!-e  that  he  never 

had  had  connexion  with  the  woman,  alleging  that  he  was  impotent  and 

incupable.     Tliree  STirgeons  swore,  from  an  examination  of  Shepheid,  that 

it  was  impossible  he  could  be  the  father  of  the  prisoner's  child.    Shepherd's 

wife  also  swore  thai  liev  marriage  had  never  been  connnmniated.     Prior  to 

herniftriTage  she  had  had  a  child.     Shepherd  was  askinl  how,  under  these 

S'lrcnmstflnces,  he  came  to  enter  the  marriage  state.     He  replied  that  they 

did  not  desire  any  family,  and  they  had  agreed  to  live  together.      Two 

"•edical  men  were  tlien  called  for  the  defence,  and  they  said,  although 

^'jepherd   was  somewhat  different   fi-om  other  men,  it  was   more   than 

pPolable  that  he  might  have  a  family.     Sbee,  J..  8toppe<l  the  case,  and  said 

'^at,  as  the  medical  evidence  was  very  conflicting,  it  was  impossible  to  con- 

^*ct  the  woman. 

The  incapacity  for  intercoui"se  in  either  sex  may  arise  from  extenmvt; 
affecting  parts  in  and  around  the  organs  of  generation.  The 
"•'^'iical  opinion  hei-e  must  be  regulated  entirely  by  the  cii-cumstances 
*'-"*^nding  each  case. 

Impotency  from  corporeal  disease. — In   the  preceding    paragraphs    the 

**flBenct?  of  local  disease  of  the  sexual  organs  in  affecting  virility  has  been 

*'P»»Hidered.     But  there  is  a  class  of  cases  wluc-h  may  come  before  ii  prac- 

"*-ioner  in  wliich,  with  well-formed  and  apparently  healthy  organs  in  the 

''^^Ic,  there  will  be  a  state  of  impotency.     Sometimes  this  may  depend  on 

"••^Tmil  weakness  of  constitution,  or  on  a  want  of  proper  development  of  the 

^ti^nlur  and  nervous  systems :  ai  other  times  it  may  be  duo  to  certain 

^*8eMee  producing  cerebral  exhaustion  ('Lancet,'  187;!,  1,  p.  1517),  and  it 

*  ihm  of  a  temporary  nature — persisting  whilo  the  body  is  still  suffering 

"^ta  the  disease,  and  disappearing  on  recovery.     As  a  convei-so  fact,  there 

»rc  certain  diseases  which  appear  to  bring  out  the  dormant  virile  powers  ot 
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jiersons,  ox*  to  e:voite  to  a  big-hor  degree  of  intensity  those  which  filreadj 
exist.  Thus  it  is  said  thnt  wtiile  daring  an  attack  of  fever  thete  is 
complete  impotency,  in  convnieacence  from  fever  there  is  occasionally 
extraortUnary  salaciousness ;  but  this  statement  I'equiros  conBnnation. 
Again,  thci-e  are  Home  diseases  which  iieitlier  inteiTupt  nor  affect  the 
exercise  of  the  sexual  functions. 

As  a  general  rule,  liiscfiscs  which  do  not  fiffect  the  brain  and  spinal 
marrow,  and  which  nrc  not  nttendeil  with  pi'eat  debility,  do  not  prevent 
fruitful  intercoarsf.    On  the  other  hand,  all  diseases  which  are  attended  or 
followed  by  great  debility  su.speud  or  destroy  Kexual  power.     Among  these 
may  be  mentioned  water  in  the  clunst;  genera!  di-opsy,  especially  if  attended 
with  oSusion  in  the  sexual  organs  ;  nervous  and  malignant  fevers  whicii 
affect  the  brain;  apoplexy,  palsy,  and  other  diseases  which  directly  attack 
the  brain  or  spinal  marrow.    These  last-mentioned  diseases  probably  act  bj 
suspending  the  secretion  or  altering  the  nature  of  the  prolific  fluid,  as  well 
as  by  preventing  that  erection  of  the  male  organ  without  which  intercourse 
otinnot  tako  place.     Tho  sexual  finiction  is  so  intinuitely  allied  to  boditr 
vigour  and  nervous  energy,  tliat   the  integrity  of  tlta  one  may  be  pro- 
nounced to  be  essential  to  the  uitcgriiy  of  the  other.     Habits  of  driuikcn- 
ness  and  tlio  abuse  of  alcoholic  li(]uids  or  narcotics,  such  as  opinm  aad 
tobacco,  may  give  lise  to  impotency  by  the  injury  done  to  the  brain  anJ 
nervous  system,     (The  render  will  find  this  subject  discnssed  by  Mendc. 
•  AmTfiihrl.  Handb.  dor  Gerichtl.  Med.'  vol.  4,  p.  349.) 

These  cases  of  alleged  ini]>otenc-y  from  cuiporeal  disease,  when  Ihej 
require  to  be  elucidated  by  medical  evidence,  creatii  great  difficulty.  In 
Lecfrie  Y,  Edmunds  (Vice-Chanc.  Court,  1854-5)  a  questiuu  arose  respecting 
the  legitimacy  of  a  child  conceived  during  wedlock,  but  born  four  raoiitlis 
after  the  death  of  the  husband.  In  presnmption  of  law,  the  child  v»i> 
legitimate,  because  husband  and.  wife  were  at  the  time  living  together,  ind 
conception  and  birth  were,  as  to  date,  in  accordance  with  the  ordinuy 
rules.  Two  months  preceding  the  supposed  date  of  conception,  the  bus- 
Imnd,  a  man  of  intemperate  habits,  was  seized  with  paralysis  (liemipJejvi) 
accompanied  by  coma,  and  ho  lost  the  use  of  the  right  aide  of  his  body.  In 
about  a  month  he  partially  recovered,  but  the  paralysis  never  left  him.  A 
month  later  ho  was  attacked  with  general  dropsy  and  ilisease  of  the  livtr; 
aad  he  died  five  months  after  the  supposed  date  of  couceptitin.  and  fonr 
months  before  the  birth  of  the  child.  A  year  after  the  death  of  the  hus- 
band, the  %vidow  married  the  defendant,  the  alleged  adulterer,  and  had  by 
hint  four  eliildi-en  ;  but  for  eight  years  preeetling  the  death  of  her  fit*' 
hu.sband  this  woman  had  borne  no  child,  and  it  wan  only  when  her 
intimsicy  with  the  alleged  adulterer  commenced,  and  during  her  bn*" 
band's  illucss,  that  she  became  pi-cgnant.  The  question  submitted  to 
Caqjeuter  and  the  author  on  this  state  of  facts  was — Was  It  possible  o"^ 
probable  that  tlio  husband  could  have  begotten  the  child  in  the  dia 
condition  in  which  he  was  represented  to  have  been  at  the  date  of  concef^' 
tion  ?  The  opinion  given  was  that  it  was  possible,  because  there  Wi 
opportunity  of  access ;  and  sexual  power,  if  lost  hy  tho  attack  of  paralysii 
might  have  returned  at  a  time  coiTcsponding  to  this  date;  but  they  coi^  ^ 
sidei-ed  it  to  bo  in  the  highest  degree  improbable.  It  was  allegetl  iha^^^ 
diBoa.tes  of  this  kind  tended  to  suspend  BcsuaS  power,  that  in  tlds  particnla  T 
instajice  the  effect  would  be  aggniva!e<l  by  the  intemperate  habits  of  tb^  * 
hu.sband,  and  the  general  exhaustion  and  debility  under  which  he  w«^*T 
proved  to  be  labnuiing.  Further,  the  non-jirocreation  of  children  durin^f^ 
the  eight  yeara  that  he  was  married  and  in  constant  habits  of  intercourse^ 
with  his  wife,  was  clearly  not  owing  to  sterility  or  incapacity  on  her  part*.^ 
Z/eam.sc  she  had  borne  four  children  after  her  maixiage  with  the  defendant  ^ 
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it  conid  therefore,  in  their  opinion,  bo  assigned  only  to  iinpotency  or  in- 
capacify  in  her  first  bnsband.  The  g-eneral  conclusion  which  they  drew 
from  the  facts  laid  liefore  them  was,  that  the  linsband  at  the  time  wag 
impoteat,  and  incapable  of  begetting  a  cliild.  Evidence  to  thi«  effect 
was  given  by  them  in  the  inqtiirj  Bul)set]nently  directed  by  the  Vice- 
ChancelJor.  At  the  saojo  time,  they  did  not  feel  justified  in  asserting 
that  ])rolitic  intercourse  on  the  part  of  the  husband  was  actually  impos- 
«ible.  Guy  and  iSem])lc  f^Avo  evidence  on  the  part  of  the  defeudaiits, 
to  the  efiEect  that  there  was  no  proof  of  inipotcjicy  in  the  huslmnd,  and 
that  a  man  labouring  under  such  an  illness  as  that  from  which  he  wna 
stated  to  have  sufifei'ed,  would  still  be  physically  capable  of  procreating' 
childi^en.  The  evidence  regarding  <lic  precise  bodily  condition  of  tlio 
husband  about  the  date  of  conception  was  conflicting ;  and  the  Vice- 
Chancellor  decided  in  fiivonr  of  the  ilefendants,  that  the  child  was  tho 
child  of  the  husband,  and  was  entitled  to  the  estate  which  the  plaintiffs, 
the  boil's  ol  the  husband,  sought  to  recover  from  the  defendant  and  the 
widow  who  had  married  him.  There  was  no  evidence  from  parental  likeness, 
for  the  child  through  whom  tho  claim  arose  )iad  died  some  time  before 
proceedings  were  taken.  The  legal  presumption  of  legitimacy  by  wedlock 
and  possible  access  was  too  stitjng-to  be  rebntted  by  medical  opinions. 

In  the  case  of  Bagot  v.  hagot  (Irish  Pr^tbato  Ct.  1878),  tho  husband 
was  affected  with  locomotor  ataxy,  a  disease  dependent  upon  degeueratioa 
of  the  posterior  columns  of  the  spinal  con.l.  Tho  question  of  sexual  capacity 
arose,  and  a  mass  of  conflicting  medical  evidcnen  resulted.  Iladcliffe 
stated  in  evidence  that  he  himself  had  seen  cases  of  this  disease  in  which 
«exaal  ca{)aoity  and  actual  fruitfulness  were  retained. 

Curling  observes  that  diseases  and  injuries  of  the  spinal  cord  producing 

pai-aplegia  liave  no  direct  effect  on  the  testicles,  but  destroy  the  power  to 

<5opalate.     (Op.  cit.  p.  371.)     When  there  is  a  wasting  of  the  testicles,  as 

»  result  of  general  paralysis  of  long  standing,  there  can  bo  no  doubt  of 

impotency;  but  Curling  quotes  a  case  fi-om  a  foreign  writer,  in  which, 

under  paralysis    {paniph'ijia)    of   some   ycni-s'  duration,  a  man  retained 

soiBcient  sexual  power  to  have  prolific  iatercoarsc.     Wlu-n  tho  paralytic 

person  is  advanced  in  age,  it  is  highly  probable  that  he  is  impotent.     In 

1857  a  case  wa.s  i-eferred  to  tlie  author,  in  a  question  of  Ijastai-dy,  foi-  hia 

opinion  on  the  capacity  for  iutercourse  under  the  following  circumstances. 

A  woman  required  an  order  of  affiliation  on  the  putative  father  of  her 

iMstard  child.    She  was  a  widow,  and  the  illicit  uonnexiou  took  place  about 

two  months  before  her  husband's  death.     The  bu.sbund  was  at  the  tima  84 

years  of  age';  he  was  bedriJflcn,  and  for  many  weeks  bcfure  his  death  ho 

could  not  more  in  his  bed,  and  was  unable  to  pass  lias  urine  without  assist- 

*»nca     The  medical  opinion  of  those  who  examined  him  was  that  he  was 

""potent  trora.  physical  infimiity,  and  in  this  opinion  the  author  concurred ; 

ft*Ung,  however,  that  unless  the  male  organs  were  diseased  or  destroyed, 

""  cottld  not  be  said  tliat  intercourse  was  impossible.     It  was,  however, 

tUy  improbable  tliat  thf  husliand  conld  have  been  the  father  of  the  child. 

Some  diseases  appcnr  to  have  a  specific  influence  on  the  development  of 

*«•  sexual  organs:  and  although  not  influencing  the  nervous  8yst<?m — not 

^fl^rctiDg  tho  sexual  organs  directly,  nor  leaving  any  trace  of  constitutional 

*^»8tarbance — they  lead  to  an  arrest  of  seximl  development,  and  thei-efore 

^  iinpotency  and  sterility.     One  disease  has  been  especially  noticed  as 

J^^iKsciwing   this   inflnencc — namely  mumps.     On   tho   snbsidenco   of   this 

***%case,  when  it  attacks  adolescent  males  and  females,  tho  testicles  in  tho 

****!©  and   the  breasts  in  the  female  become,  w^eaHionally  inflamed.     The 

***^»na  shrink,  and  slowly  wither;   their  development  is  arwsted,  and  in 

^>«  male  incurable  impotency  may  result.     Krugelsteiu  refers  lo  a.  ca.sc  \w 
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ACCIDENTAL  CAUSES  OF  IMPOTENCY.     STEKILITY. 


Avhich  a  sti-ong  and  heaUTiy  man  wa«  rcTidehHl  incurably  impotent  after  an 
attack  of  this  diKciuse.  (Heiiko's  '  Zeitschr.'  1842,  vol.  '2,  p.  354:  see  also^ 
Cni'linpf,  op.  eit.  p.  59.)  On  the  wifhcnng  of  tho  testicles  from  disease,  see 
a  piiper  by  Alber-s  Casper's  '  Wochenhchr.'  Sept.  1851,  pp.  568,  577, 
Inflaiiimatioii  of  both  te.sticlea  (donblu  orcbitis)  is  fi  i-are,  and  accordinjf 
to  some  autlioritics,  unknown  8e(|acl(v  n(  mumps,  tbough  inflammation  of 
Cine  testiclu  is  a  common  occarrenw  during  tlie  course  of  tho  disca.se.  This 
i.s  fiiMjUcntiy  followi-d  by  iitropby  of  the  iiffocted  organ,  but  not  by  im- 
potencf.  The  editor  is  acijuiiiiitcd  with  the  case  of  a  married  medical 
friend  whoso  virility,  he  is  assured,  was  rather  increased  than  diminished  by 
the  "wasting  of  one  testitio  after  an  uttack  of  mump.'i. 

BI0W.S  on  the  head  or  spine,  by  affecting  the  braiu  and  s|)inul  niarrow, 
may  produce  impotenc}'.  Several  cases  of  impotenoy  from  tliis  cause  ai-e 
relateil  by  Curling  (op.  cit,  )>.  302.)  It  has  been  noticed  that  blows  on  the 
under  and  back  part  of  the  head,  in  the  region  of  the  cerebellum,  hava 
been  followed  by  Joes  of  sexnal  power  on  rocoverv.  Sometimes  this  ia 
temporary  ;  but  at  other  timen,  when  there  is  wasting  of  the  testicles,  it  ifl 
peiTuanciifc  und  iiTcmediiible.  I 

Of  moral  causes  it  i.s  unnecessarv  to  speak-  The  se.icnal  desire,  likg 
othei' animal  passions,  is  subject  to  great  variation;  and  then*  are  instance^ 
on  record  in  which  men,  otherwise  bcjiltby-looking  and  healt!iily  formed, 
have  ex[)erienced  no  desires  nf  this  kind.  They  are  in  a  state  of  natural 
impoteucy — a  condition  which  the  Canon  Ijaw  designates  as  frigidity  nj 
conatitutioD.  This  is  not  to  be  discovered  by  examination,  hat  rather  froxai 
their  own  admission.  Under  this  head  we  may  class  hypochondriacal  affec- 
tions. [For  a  scientific  summary  of  the  cau.ses  and  treatment  of  imjwtency 
the  reader  is  referred  to  the  work  of  Curling,  '  Di.scases  of  the  Testijs.'J 
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CHAPTER  73. 

STEKILITT — CAUSES — mOCREiTIVE  TOWER  IN  THE  KEMALE — PCBERTT — KARMrai 
AXD  r.ATEST  AGLS  FOB  CHILr-niiAElNG — FEMALK  PaECOCnY — AOE  FOK  CESSA- 
TION OF  THE  MESSES — r.EOAI.  KELATIOSS  OF  IMi-OTENCr  AND  STERILITT — <\ 
LKQITIMACY  AXU   DIVOECE.  I 

Dejinitimi. — Sterility  ia  nsnally  defined  to  be  '  the  inability  to  procreate,  ocl 
a  want  of  aptitude  in  tlie  female  for  impregnation.*  It  5s  not  usual  to 
speak  of  sterility  in  the  male,  although  tlicm  may  be  procreativo  incapacity  j 
because  the  defective  condition  in  this  «ci,  from  whatever  cause,  is,  in  a 
legal  view,  included  under  the  term  '  imp^itcncy '  (sec  p.  282,  ante).  Ia 
the  strictness  of  language,  a  male  who  has  been  casti-atcd  ia  stenle ;  but  it 
is  commonly  .'^aid  that  he  is  impotent  (p.  283,  atifi).  In  reference  to  women, 
sterility  implies  that  condition  in  which  there  is  an  '  inability  to  conceive.* 
This  appears  to  be  the  truo  meaning  of  the  term,  and  (he  sense  in  which  if 
is  used  not  only  by  the  bust  writers  but  in  common  phmseology. 

Aije  at  ii-hich  menstniatton  commences.  Procreatire ]ioiver  iu  the  femedet 
—In  t\\c  female,  the  prucneativo  power  ia  commonly  supposed  not  to  exist 
until  after  the  commencement  of  menstruation,  and  to  cease  u|K>n  the 
cessation  of  thi.s  periodical  secretion.  The  menstrual  function  is  coinmonly 
established  in  females  in  th^a  climate  between  the  ages  of  fourteen  nndl 
sixteen;  bat  it  may  occur  much  earlier — indeed,  in  some  rare  instances. 
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a  discharge  resembling  the  menstraal  has  been  knowa  to  occai*  in  mere 
infants.  The  occasional  iippeai-aiice  of  the  menstraal  flux  at  an  early  age 
docs  not  necessarily  imply  that  in  other  respocts  the  feuuiiv  attuins  the 
development  of  pubtrty.  or  with  any  undue  precocity  of  the  child  ns  to 
Hexual  instincts.  In  other  cases  its  appearance  has  been  pralracte<l  to 
(I  much  lat«.'r  period.  According  to  Riittel,  the  menstrual  fnnctiou  appears 
in  the  smallefit  number  of  females  at  12,  V,i,  and  14,  and  iu  the  Ini-gest 
number  at  1(5, 17,  and  18  yeai"s.  In  some  it  i.s  only  tirst  established  at  from 
19  to  21  years;  and  he  states  that  at  this  age  he  ha,s  often  found  the  ivomb 
small  and  qaite  undeveloped.  Accoi-ding  to  Hogj^  ("  Med.  Times  and  (laz.' 
1871,  2,  p.  555),  out  of  2{m,>0  imjairies,  personally  made,  the  earliest  age  for 
the  commencement  of  menstruation  in  one  case  only  was  9,  and  the  latest 
22.  Among  this  number  thei-e  were  at  12  yeai-s  of  age,  253 ;  at  13,  437  ; 
at  14,  502;  and  at  15,  270.  Other  statistics  show  that  among  2696 
fmitfnl  women  mcnsfcraation  commenced  in  the  greatest  number  (5(>0)  at 
14  years  of  age ;  in  the  smallest  number  (3)  at  9  years,  and  in  2  at  2i)  years. 
From  these  cases  it  appeared  most  fi-equently  at  14  years  of  age,  then  at 
15.  IG,  13,  17,  12,  18,  19,  11,  20,  and  10.  ('Oljstet.  Trans.'  187U,  11,  243.) 
The  earliest  and  latest  period  in  a  large  nnmljer  of  cases  wcr<'  respectively 
9  and  23  years.  ('Lancet,'  Nov.  30,  1844,  p.  283.)  Perhaps,  iu  this 
country,  the  most  frequent  ago  for  the  commencement  of  menstruation  may 
be  taken  at  15  years.  It  is  liable  to  be  (iccelerated  in  its  appearance  by 
certain  moral  and  physical  conditions  under  which  a  girl  may  be  placed. 
In  India  women  begin  to  menstrnate  after  the  twelfth  or  at  the  begin- 
ning of  the  thirteenth  year,  and  the  function  continues  nnfil  the  fortieth 
or  even  the  forty.fifth  year.  Menstruation  at  ten  years  is  very  uncommon, 
and  probably  does  not  occur  in  more  than  one  or  two  instances  out  of  a. 
hundred  females.  It  is  equally  rare  that  it  should  bo  delayed  beyond  the 
thirteenth  year.  ('Med.  Jurispr.  for  India,'  1856,  p.  461.)  The  most 
common  intervals  for  the  appearance  of  this  function  are  twenty-eight  and 
twenty-one  days.  It  is  sometimes  late  in  life  before  it  appears.  Camps 
foond  that  it  had  not  appeared  in  a  niairied  woman,  mt.  30,  who  had  borne 
no  children.  (*  Med.  Gaz.'  vol,  32,  p.  409.)  Another  ease  is  mentioned  in 
the  same  volume  where  it  appeared  for  the  first  time  at  the  age  of  47.  So 
•oon  as  thi.s  function  commences,  a  woman  may  be  considoiTid  to  have 
acqairetl  procreative  power;  but  a  female  may  conceive  befoi-o  the  function 
has  commenced,  during  the  time  of  its  occurrence,  or  after  it  has  ceased. 
From  facts  elsewhere  stated  (ante,  p.  243)  there  is  some  reason  fo  believe 
that  the  period  which  immedintelv  j>rocedes  or  follows  the  discharge  is 
favourable  to  conception:  although  the  experience  of  most  acconchenrs 
has  proved  that  impregnation  may  take  place  at  any  time  between  one 
menstmation  and  another. 

It  is  important  to  i*emember  that  these  changes  in  the  womb  may 
produce  remarkable  effects  by  sympathy  with  the  brain  and  nervous  system. 
At  or  about  the  time  of  pnberty,  especially  if  any  cause  of  obstruction 
ttiats,  girls  become  irritable,  easily  excited,  and  they  have  been  known  to 
^rpctrate,  without  apparent  motive,  crimes  of  great  enormity.  It  has  been 
remarked  tltat  acts  of  arson  and  ranrder  have  been  fre<]noutly  committed 
by  girls  at  this  period  *.>f  life  without  any  apparent  motive  or  for  the  most 
trivial  reasons,  and  the  crime  has  spread  by  imitation.  The  case  of  Brixey, 
tried  for  the  ninrtler  of  an  infant,  and  acquitted  on  the  gi-ound  of  insanity, 
will  serve  as  an  illustration  of  the  morbid  effect  produced  on  the  brain  by 
(liiiordercd  menstruation.  (See  post,  Ix.<iaxitt,)  Other  causes  have  been 
already  referred  to  in  this  work  in  which  crimes  of  the  greatest  magnitude 
have  been  traced  to  girls  of  this  age,  without  any  nppai-cnt  reason  for 
impoting  actual  insanity.     The  only  suggestion  that  could  be  advoiiGcd. 
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was  the  fitrocity  of  the  net,  witbonfc  any  of  the  ordinary  motives  which 
aotnato  nriiuinala,  aud  the  acts  of  murder  wtro  perpetrated  on  helpless 
chikb-en  iiicajiable  of  piviii  j  ott'ence.  In  tho  case  of  Vamplcw  (vol.  1,  p.  iSS), 
Lincoln  Ant.  Ass,  18G2,  it  was  proved  thiit  a  ifirl  undt-r  thirteen  years  of 
age,  mrting  as  nurse  in  ti  family,  had  destroyed  %vith  strychnine  an  infisnt 
entrusted  to  her  care.  It  transpired  tliat  in  two  other  families  she  had 
pre\'ioiLsly  destroyed  with  poison  infants  placed  under  her  charge.  Tho 
case  of  Conataiice.  Kenl,  a  girl  between  fifteen  and  sixteen  years  of  age, 
furnishes  another  illustration.  She  was  convicted  on  her  own  confession 
of  the  ranrder  of  her  infant  sto]>-brothev  (vol.  1,  p.  ^iVl)  under  circam- 
stauces  showing  preafc  atrocity  and  cunning,  and  for  wliit-h  no  motive 
could  1h3  snggested.  Quito  rocenth-  (18l^"2)  a  young  nurse  girl  waa  tried 
for  the  murder  of  several  of  her  muster's  children  by  drowning  them  at 
succpsaive  intervals  in  a  well.  These  acts  seemed  to  be  done  ^vithout 
motive,  ntul  took  place  at  long  intervak,  so  as  to  simulate  accidental  death. 
Lastly,  there  is  the  case  of  tho  girl  Norma})  (ante,  p.  93),  aged  /i^Veen  years, 
convicted  of  an  att<'mpt  to  murder,  by  Kuffucaf  ion,  a  child  placed  under  her 
care  as  nurse.  It  carue  out  jhat  four  other  children  to  whom  she  bai.1  been 
nurse  hail  died  under  her  hands  from  suffocation.  There  waa  no  evidence 
of  intellectual  inaauity,  in  any  of  these  eases,  nor  was  there  anything  to 
show  that  tiio  uterine  sym^jathy,  if  it  existed,  was  beyond  the  power  of 
control.  They  were  nil  convicteil.  At  this  period  of  life  the  state  of  the 
mind  should  be  closely  watched,  aud  any  causes  of  irritation  or  violent 
excitement  reiuoved.  Irregularity,  difficulty,  orsupitrctssion  of  tlie  naenstmal 
secretion  may  give  vise  to  temjiotury  insanity,  indicated  by  taciturnity, 
melancholia,  capricious  temper,  and  other  symptoms.  Puberty  in  the  male 
may  bo  attended  with  similar  morbid  propensities,  but  these  are  not  so 
commonly  witnessed  as  in  the  female  sex. 

FrcijnaHcy  hej'ure  mensiniaiion. — The  occun-ence  of  menstruation  is  not 
indispensable  to  i>rcgnancy :  many  cases  are  on  record  in  which  women 
who  had  never  nienstniatetl  have  c<mceived  and  borne  children.  One  case 
is  reported  in  which  a  vvomnn,  aged  25,  beciime  pregnant  nud  bore  a  cliild, 
and  menstrnatioji  was  only  regularly  established  afterwards.  ('  Lanoet,' 
Feb.  IH42.)  Murphy  mention.s  anotSier  inKtance  of  pregnancy  previous  to 
menslrnationjn  a  woman  aged  2;5.  ('Obstet.  Rep.*  1844,  p.  7.)  Nnraeroas 
cases  of  conception  without  previous  nienstrnntion  are  quoted  by  Caparon 
('Mdd.  L^g.  des  Accoucli.'  p.  96);  and  no  fewer  than  nine  instances  of 
pregnancy  Iwforo  menstruation  have  been  collected  by  Whitehead.  Tho 
women  were  all  in  excellent  health  daring  the  whole  time,  and  one  did  not 
mcTistruate  until  nioi-e  ihau  twoyeai-s  after  the  marriage  had  been  consam- 
matcd.  ('On  Abortion,'  p.  22:5;  see  also  OrBlu.  -Med.  Leg.'  1848,  1, 
257.)  Another  case  is  reportcil  ('  Med,  Giii!.'  vol.  44,  p.  9tj9).  A  girl, 
aged  13,  bore  a  child  before  menstruation  bad  appeared.  ('Med.  Times 
and  Ga«.'  Mai-cli  1*2,  lH5;i,  p.  277 ;  see  also,  for  remarks  on  this  subject, 
'  Edin.  Month.  Jour.'  July,  18.50,  p.  7;i.)  Reid  stated  that  a  patient  of  his 
bore  a  child  at  the  age  of  17,  without  having  ]irevion.sly  menstruated ;  and 
he  collected  from  various  authorities  a  number  of  cases  of  pregnnncj' 
oocuniug  in  women  who  had  not  monstruated.  ('Lancet,'  Sept.  3,  1853, 
p.  20(5.)  Pridie  met  with  the  case  of  a  girl,  rot.  \h,  who  was  then  for  the 
tirst  time  confined  aud  had  never  menstruated.  In  some  cases  it  has  been 
noticed  that  menstruation  has  ceased  after  mari'iage  or  taken  place  only  at 
rave  intervals  without  interfering  with  impregnation.  Young  has  added  to 
the  number  of  these  cases.  ('  Amer.  Jour.  Jled.  Sc'  Oct.  1870,  p.  5t>8.)  1.  A 
woman,  married  on  Sept.  10th,  1H59,  menstruated  in  October  thereafter,  but 
not  again  until  June,  1870,  and  she  had  had  in  tho  interval  six  healthy 
living  chiJdreii.     2.  A  woman  man-ied  in  Jan.  185t),  and  only  menstrtiatcd 


IF 


PREMATUBE  PUBERTY  IN  GIBLS. 


-S97 


L     mi 


thrco  times  up  to  Jane,  1870.  Slie  was  the  mother  of  nine  children,  Bcven 
of  whom  lived.  In  these  cases  the  women  had  menstruated  regularly 
until  they  were  married. 

Accoi-ding  to  Bisrhoff.  the  ntcTinc  dischavgo  of  blood  in  mcnstraation  is 
only  a  symptomatic  although  a  usual  appearauce.  But  it  may  be  absent, 
while  the  ovarian  changes  ^'o  on  in  ihe  usual  way:  liencti  a nou-nienstruat- 
iiig  woman  may  conceive.  At  the  menstrual  period  the  uterus  undergoes 
certain  changes ;  the  raucous  niembnine  is  swollen,  and  tho  uterine  glands 
are  strongly  developed  :  hence  tho  expelled  ovum  finds  a  ready  spot  of 
attachment  when  iiiipregiuited,  iiud  an  absence  of  this  swollen  eondition  of 
the  mncons  membrane  at  other  times  may  be  one  cause  of  sterility.  From 
an  inspection  of  the  generative  organs  in  the  human  female,  in  thirteen 
cases,  during  or  shortly  lifler  menstruation,  he  inferred  that  tho  change  in 
the  uterine  mucous  membrane  was  synchronous  with  the  commencement  of 
menstmatton :  this  condition  was  ol«erTed  to  remain  for  so  long  a  period 
eighteen  days  after  the  function  had  cea.seJ.  The  true  function  of  men- 
strnation  appears  to  be  the  rijiening  and  separation  of  the  ovum.  ('  Med. 
Times  and  Gaz.'  Ap.  8,  1854,  p.  '^lA.) 

Premature  puherttj. — Instances  of  premature  puberty  in  the  female  are 
nnraerons,  and  are  far  more  common  than  in  tho  male  se.\.  Whitmore 
met  with  tho  case  of  a  female  child  who,  fi-om  a/e»p  dans  after  her  birth, 
men-stmated  regnhirly,  at  periods  of  three  weeks  and  two  or  three  days, 
until  she  had  attained  the  age  of  4  yeai-s,  when  she  died.  On  inspection 
after  deatli  she  iippeared  like  a  much  older  girl.  The  brcfists  were  unusually 
large,  and  the  female  organs  and  lower  limbs  were  considerably  developed. 
("North.  Jour,  of  iled.'  July.  iK-to,  p.  70.)  Another  case  of  a  child  aged  3 
rears  is  reported.  ('  Lancet,'  Jan.  211,  1848,  p.  1JJ7.)  The  brea.sts  were  as 
Itealthily  developed  as  in  an  adult  of  liO  years,  and  the  sexual  organs  were 
also  as  mnch  developed  as  in  a  girl  at  the  age  of  puberty.  It  was  observed 
that  this  child,  who  had  been  regularly  menstruating  for  twelve  months, 
had  tho  appearance  of  u  h'ttle  old  womati.  (For  other  cases  of  menstrua- 
tion at  it  3"ears,  see  '  ifed,  Gaz,'  vol.  *25,  p.  ."148;  at  3  years,  vnl.  47,  p.  244; 
nnd  at  '-i\  years,  '  Jled.  Times  imd  Gaz.'  July  24,  1858.)  Flugel  i-cports 
the  case  of  a  female  child  ivhn  died  at  the  age  of  five  years  and  six  months, 
and  who  had  attained  the  height  of  Hve  feet  and  a  jn-oportionate  develop- 
ment of  the  body  tliroughout.  When  sis  months  old  she  had  cut  all  the 
incisor  teeth,  and  when  nine  months,  all  the  molars.  When  she  had 
reached  the  eighteenth  month  the  menses  first  made  their  appearance,  and 
from  that  time  ocrnrro<l  with  great  regularity.  The  hiiir  of  the  head 
wjis  long,  the  breasts  pi-ominent,  tho  external  genitals  well-deve]o)icd  but 
Hithont  hair.  Tlie  pelvis  was  capacious.  Tho  intellectual  powers  were 
not  more  advanred  that  usnal.  ("  Amer. 
|».  245.)  In  most  of  these  instances  thei-o 
fMative  powers  are  early  developed;  but 
■ui  yonng  females  becoming  impregnated. 

of  a  girl  menstruating  at  one  year;  she  became  pi^gnant,  and  was 
delivered  of  a  child  when  little  moi-e  than  ten  years  old.  Walker  met  with 
a  case  in  which  the  menstrual  fnnetion  was  established  at  tho  age  of  IH 
jeats,  and  the  patient  was  delivered  of  a  living  child  when  ou]y  12  years 
and  8  months  old.  ('Amer.  Jonr.  Med.  Sc.'  Oct.  1840,  p.  547.)  In 
another,  observed  by  Riittel,  a  female  of  the  age  of /oMJ-icea  became  pregnant 
by  a  Iwy  of  the  same  age.  He  also  quotes  three  other  cases,  where  one 
girl  of  the  age  of  nine,  and  tw<i  of  the  age  of  thirteen,  became  pregnant 
(loc.  cit.).  The  first  of  these  three  ca.ses  represents  tho  earliest  ago  for 
pregnnncy  yet  assigned  by  any  author.  The  editor  has  met  with  two 
if   menstruation   at   11  years   of   age,  without    una&uoi  ^Tv^coavXr^ . 


Jour.  Med.  Sc'  July,  1872, 
is  rea.son  to  believe  that  ])ro- 
it  is  not  common  to  hear  of 

A  ca.so  is  mentioned  by  Bock, 
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Wilson  mot  with  an  instance  in  which  a  girl  at  the  age  of  13  jears  and 
rt  montlis  gave  birtli  to  a  full-gTown  child ;  conception  must  have  taken 
placo  when  kHg  was  12  years  and  Jl  montlis  old.  ('  Edin.  Med.  Jonr.' 
0(?t.  18*31.  See  also  Caspei-'s  '  Vierteljahissclir.'  Jan.  1863,  p.  180.) 
Robei'tson  mentions  tlic  case  of  a  fiictoiy-trirl  who  became  pregTiant  ii» 
the  elovcnth  year  of  her  H^t'.  A  ca,sp  raine  before  a  magisti-ato  in  1871, 
in  which  a  pirl  nndcr  13  was  fonnd  to  be  pregnant.  It  appeared  from 
tlie  evidence  that  impregnation  naust  have  taken  place  when  the  girl  -was^ 
12  years  and  three  months  old. 

A  man,  a*t.  4.^,  was  prosecuted  (Coventry  Sum.  Ass,  1848,  R^g.  v. 
Chatfineat/)  iov  a  misdemeanor  in  having  bad  earnal  knowledrfo  of  a  girl' 
named  Sjmisvn,  then  between  the  n^es  of  ten  and  twelve  years.  When 
intercoui'se  was  first  had,  the  girl  was  clcvvu  ycnrs  amf  eujht  vionthr 
old ;  it  was  repeated  several  times  anbseijaently-  and  when  the  prosecutrix 
gave  her  evidence  in  Court,  it  apjieared  from  tlie  statement  of  the  mother 
that  she  was  in  tlie  last  montli  of  her  pregnancy:  she  was  then  not  quite 
twelve  years  and  six  months  old.  Menstruation  had  commenced  in  this 
girl  at  the  ago  of  hn  yeafs  and  hm  months,  and  had  continued  regularly  up 
to  Dec.  1847,  which  was  about  the  time  vvlien  she  had  fii"st  had  intercourse 
with  the  prisonei',  It  appeared  that  she  was  a  factory-girl ;  and  to  the 
heat,  eontinement,  and  association  with  males,  to  which  girls  are  subjected 
in  this  employment,  may  be  referred  the  early  commencement  of  pnbei'ty- 
Wlien  menstruation  hns  thus  commenced,  conception  may  always  be  the 
result  of  .'iexnal  intereoui'ae.  Tlie  pnsoner  was  convicted.  ('  Med.  Gaz.' 
vol.  42,  p.  751.) 

Arje  at  which  menaii'Mation  cmtes.  Menstrual  cUmacteric. — Tho  average 
age  at  which  this  function  ceases  in  women  is  usually  from  40  to  50  years  r 
but  as  it  may  commence  early,  so  it  may  continue  late  in  life.  In  one  case- 
it  has  been  known  to  cease  at  the  age  of  li'S,  and  in  other  instances  it  has- 
continued  to  the  age  of  (>(>  and  even  of  75  years.  (Whitehead,  op.  cit.  p.  1+5 
et  geq.)  Out  of  many  cases  eolleeted  by  Hogg,  the  eBrlieat  age  at  which 
TneuBti'uation  ceased  was  23,  the  initial  period  having  been  16  yeai-s.  In  one 
woman  it  cea.sed  at  34  and  in  two  at  .'i3,  but  in  the  greatest  number  (nine)  it 
ceased  at  47  yeai-s.  ('Med.  Times  and  Gin.'  1871, 2,  i>.  555.)  Royle  describes 
thiTe  cases,  in  two  of  which  inenstmation  continned  up  to  the  iige  of  67. 
('  Med.  Times  and  Gaz.'  Nov.  1860.)  Thomas  met  with  a  caso  in  which  u 
■woman  had  censed  to  menstruate  at  the  ago  of  45.  but  tho  discharge  sud- 
denly reappeared  after  an  attack  of  illness  -when  she  had  reached  the  age 
of  69.  The  discharge  appeared  sevei-al  times,  but  not  with  monthly 
periodicity.  It  seems  that  her  mother  and  sister  had  also  menstruated  at  the 
ages  of  Cj9  and  60  yeai-s,  {'  Med.  Times  and  (iaz.'  Aug.  7, 1852,  p.  148.)  In 
a  case  whieli  ocenrred  to  Capnirm,  it  continned  beyond  the  age  of  60  (op. 
cit.  p.  98);  but  a  more  remarkable  case,  both  of  late  mensti'uation  and  late 
pregnancy,  is  <|uotetl  by  Orlila  from  Bernstein.  A  woman,  in  whom  the 
function  appeared  at  20,  menstriiated  until  her  ninety-ninth  year.  Her 
tirat  child  was  born  when  .she  was  47,  and  her  seventh  and  la.st  when  she 
was  60  years  old.  ('Med.  Leg.'  4emo  od.  1848,  1,  257;  see  also  Briand, 
'  Man.  (if  ilcd.  Leg.'  I84(i,  p.  137.)  Other  cases  are  recorded  on  good 
authority.  Whitehead  communicated  to  the  'Lancet,'  1866,  the  following 
facts.  He  was  called  to  a  lady,  wt.  77,  suffering  from  nterino  hn;mon'hage. 
Upon  inquiry,  he  found  that  she  had  menstruated  monthly  up  to  the  time 
at  which  he  saw  her.  The  discharge  lasted  from  four  tu  five  days,  and  had 
then  left  her ;  but  on  this  occasion  it  had  been  very  profuse.  She  was 
restoi-ed  by  the  usual  remedies.  Other  cases  ai-e  reixirted  (' Amer.  Jour, 
of  Med.  Se.'  Jan.  1845,'p.  107).  In  one  of  these,  a  nun,  the  menses  ceased 
at  52:  at  the  age  of  62  they  rcnppcared,  and  so  continued  regularly,  mitU 
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she  was  hist  seen  at  the  age  of  73.  In  another  instance,  a  nun  aged  90 
Iind  regnlarly  meiistraatod  frtim  tlie  agu  of  lo  to  h'l  \i-A\-s.  The  menses  then 
ceased,  but  leappeai-etl  at  the  age  of  OO,  without  pain, and  occurred  regnlarljr 
every  month  jift^i-  that  date.     Her  healtli  l»aa  been  good  throughout. 

From  these  facts,  it  is  clear  that  it  is  impossible  to  fix  the  age  of  a 
woman  by  the  period  at  which  this  '  change  of  life '  occurs.  At  the  best,  it 
can  only  be  an  average  of  a  certain  noinber  of  iiwitances.  This  question 
anwe  (Clark  r.  Tatoiii,  Kingston  Lent  Ass.  1848),  in  reference  to  the 
identity  of  a  woman,  through  whom  property  was  chiimcd  by  the  husband, 
who  was  the  plaintiff  in  the  action.  The  marriage  had  taken  place  in 
1794;  the  parties  separated  in  1809;  and  the  plaintiff's  wife,  as  it  waa 
alleged,  died  in  184:1,  when,  by  direction  of  the  defendant,  the  age  of 
.'>5  was  put  upoh  (he  lid  of  her  coffin.  A  medical  gentleman  who  attended 
her  in  1841,  deposed  that,  from  being  then  in  her  mcnstruiil  climacteric,  ho 
Khoold  consider  hur  not  to  hrtve  been  more  than  50  at  that  time.  He  stated 
that  the  general  period  for  the  cessation  of  menstruation  was  44;  it  was 
rai-ely  protracted  to  the  ago  of  W.  On  this  )issnm[itinn,  it  was  impossiblo 
that  the  deceased  could  have  been  the  plaintiff's  w'ife,  because  at  the  time 
of  the  allegetl  marriage  she  would  l^ve  been  only  three  years  ohL  On  the 
part  of  the  plaintiff,  direct  evidence  was  given  to  show  that  the  deceased 
woman  was  his  wife;  and  it  therefore  remains  to  bo  considered  whether  tho 
adverse  medical  opinion  is  or  is  not  consistent  with  medical  experience.  It 
is  ob\ioas,  from  the  cases  alx)ve  quoted,  that  menstruation  may  continue  to 
66  or  70  years  of  age,  and  that  this  may  have  l>een  an  exceptional  instance. 
The  plaintiff  had  a  clear  right  to  this  medical  presumption  in  his  favour  ; 
and,  admitting  that  his  wife  was  seventeen  at  her  marriage,  she  would  have 
been  menstruating  in  her  sixty-sixth  j-ear.  Hence  it  is  evident  that  the 
medical  facts  of  the  case  w^ere  consistent  with  the  evidence  adduced  on  the 
part  of  the  plaintiff.  At  the  trial  those  well-known  exceptional  cases  of 
menstmation  beyond  the  fiftieth  year  were  not  even  referred  to  :  neverthe- 
less the  jury  i-eturned  a  verdict  in  favour  of  the  plaintiff. 

It  it  paiiible  for  a  irmnan  to  hcc<yme  ■preijnant  after  menstruation  hat 
ctaitd  f — It  is  commonly  as.soited  and  believed  that,  after  the  cessation  of 
menstruation,  a  woman  is  sterile.  This  is  donbtlesa  the  general  rule  ;  but 
in  a  modico-Iegal  view  it  is  necessary  to  take  notice  of  the  exceptions. 
Pearson  communicated  to  (he  'Lancet'  tlie  case  of  a  lady,  aged  44, 
who  up  to  Sept.  183('>,  had  giwn  birth  to  nine  children.  After  this  the 
nses  appeared  only  tiligbtly  at  the  regular  periods  until  JnJy.  1838, 
'hen  they  entii*ely  censed.  Owing  to  this,  she  supposed  that  she  was 
t)ot  liable  to  Ix'come  pregnant  ;  but  on  Dec.  Slat,  18:ii> — therefore  eighteen 
months  after  the  entire  cessation  of  the  menses — she  was  delivered  of  her 
tenth  child.  Hence  ccmception  ninst  have  taken  place  at  from  eight  to  nine 
tnoDths  after  the  final  cessation  of  the  discharge. 

Latett  aye  for  pregnancy.  Foonultti/. —  Duncan  concludes  from  hia 
researches,  that  the  great  majority  of  the  population  is  recrnited  from  women, 
under  30,  but  that  the  muss  of  women  of  fiom  S(*  to  40  ycai's  contiiljute 
to  the  general  fertility  a  larger  ])rop(>rtiona]  share  than  the  mass  of  women 
from  20  to  HO.  There  is  a  gi-adnnlly  increasing  fecundity  as  age  advances 
np  to  alx>nt  2.'>,  and  it  then  diminishes.  ('  Kdin.  Month.  Jour.'  Nov.  1864, 
p.  45U.)  The  age  at  which  women  cease  to  bear  children  is  nsnally  from 
40  to  50  years ;  but  as  they  may  menstruate,  so  they  may  conceive,  beyond 
the  last  of  these  periods.  Besides,  tho  facts  above-mentioned  show  that  the 
oontinuanco  of  menstruation  is  not  absolutely  necessary  for  conception. 
Nnmerons  instances  are  on  record  of  females  advanced  in  life  bearing 
children.  A  case  is  reportetl  in  which  a  well-formed  woman,  who  had  been 
married  nineteen  years,  did  not  bear  a  child  until  she  had  reaclicd.  Ut^e  %%v^ 
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oi  fifty.  (Schmidt's  'Jatrb.  d.  Mod.'  1838,  S.  65;  Henke's  '  ZeiUclir.' 
1844,  S.  '2'il.)  la  this  case  it  ia  stated  that  monstraation  had  ceased  two 
years  before  conception.  Riittel  observed  in  twelve  women  that  thej  bore 
their  last  children  at  aj^es  varyinf^  from  45  tu  5')  years.  Ottinger  met  witli 
an  inatanco  of  a  woman  bearinj^  a  child  at  50;  CcMlerschjald  with  another, 
whei-e  the  woman  wa.sfif(ij-thret\  and  menstruation  still  continued.  Haller 
records  two  cases  in  wluch  women  at  sixfij-three  and  seeenty  respectively 
bore  children.  (Briaml,  'Man.  de  Med.  L^g.'  [>.  1.I7.)  Nevermann  has 
drawn  up  a  table  in  i-ffcrence  to  the  late  ages  of  life  in  which  women  have 
borne  children.  Out  of  l.OiH)  cases  ia  10,(K.X)  births,  he  found  that  436 
ohildi-en  were  born  by  fumalcH  at  the  ages  respectively — 

Of  41  years      .  .     101      Of  48  years       ....      8 


42 
4:3 

44 
45 
46 
47 


13  ' 

49 

70 

50 

58 

52 

43 

53 

12 

54 

13  1 

A  case  was  comraunicafced  ('  Med.  Gaz.'  vol.  39,  p.  950)  by  Davies,  in 
which  a  woman  ■was  ji/ti/- fire  years  of  age  when  her  last  child  was  bom: 
she  menKti-nuted  np  to  that  time.  In  Lord  v.  C'olvin  (Vice-Chanc.  Court, 
JaJy,  IH.W),  one  of  the  (tuestioiis  raisfd  was  whether  u  woman,  rot.  52,  who 
bad  been  married  thirty  years  witiiont  having  cliildrei),  had  then  passed 
file  agii  of  child-hearing:  her  issue  would  take  the  benefit  of  certain 
property  under  »i  will.  It  was  decided  that  the  woman  hatl  not  reached  an  age 
at  which  it  could  he  said  to  be  impossible  that  Hhe  might  I)ear  children.  In 
a  return  of  tlie  Registrar-Genei*al  for  tScotlaud  (Feb.  18621,  it  is  ."Stated  in 
the  table  far  Glasgow,  that  one  woman  who  was  only  18  had  had  four 
children,  one  who  was  22  had  had  seven  cliildri'n,  and  of  two  who  were 
only  34,  the  one  had  had  thirti'sn  and  the  other  fourteen  children.  On  the 
other  hand,  two  women  became  mothers  as  late  in  life  as  at  51,  four  at  52, 
and  ojie  woman  was  registered  as  having  given  birth  to  a  clidd  in  the  57th 
year  of  her  age. 

We  cannot  pretend  to  fix  the  age  beyond  which  pregnanoy  cannot 
occur.  Questions  of  this  kind  have  an  important  bearing  on  the  subject  of 
legitimacy  ;  and  unless  the  law  looks  to  something  more  than  ordinary  pro- 
fe^isiona]  experience  in  siK'h  Tiiatters,  the  decisions  of  Courts  must  be 
inequitable.  The  legitimacy  of  the  cLoimant  to  the  Dmujhx.f  Peerage,  about 
the  midtUo  of  the  last  century  (nnti\  p.  269)  was  cont^sterl,  among  other 
grounds,  on  the  pre.sumed  loss  of  procreativo  jwwer  in  ilie  woman  said  to 
lie  the  mother,  who  was  in  the  fiftietli  year  of  her  age  at  the  time  of  the 
alleged  liirth,  and  who  therefore  must  have  conceived  when  in  her  ff>rt'j- 
niiith  year.  Loi'ds  Camden  and  Mansfield  justly  decided  that  this  was  no 
objection  to  the  legitimacy  of  the  appellant.  The  fallacy  of  trusting  to  ft 
ground  of  thiw  kind  as  evidence  of  illegitimacy  is  ]>roved  by  a  i-eference  to 
the  numerons  instances  already  (|unted.  The  following  cases  show  the 
more  recent  decisions  on  this  subject : — In  re  Winshnc^s  Truilx,  Maliiu?,  V.C.. 
made  an  order  for  payment  out  of  Conrt  of  two  sums  to  two  ladies  respec- 
tively. One  of  the  ladies  was  a  widow,  above  65  years  of  age ;  the  other,  a 
spinster,  was  53  years  and  8  months  old.  In  both  cases  the  parties  were 
entitled  absolutely,  subject  to  the  contingency  of  their  Imving  children. 
In  a  more  recent  case  (ConJuilt  v.  Soattf,  May,  1B71),  Wickens,  V.C., 
declined  to  act  upon  the  presumptioiy  where  the  lady  was  in  her  531x1  year. 
'^his  was  a  case  arising  out  of  the  will  of  8ir  John  Sonne.  He  had  diivcted 
w  trastcea  to  convey  his  cetatea  to  his  great-grandchildi-en,  upon  whom  he 
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Lad  also  settled  a  large  amonnt  of  personality,  now  represented  by  upwards 
of  180,000i.  in  Court.  Tho  testator  loft  two  sons,  who  each  left  children ; 
several  of  tho  grandchildren  had  died,  witliont  leaving  children,  the 
sar^-ivors  beinj^  two  daughters  of  the  eldest  son,  who  were  both  married  but 
had  no  children ;  and  two  dacghtej-a  and  a  hon  of  the  younger  son.  The 
married  ladies  wei-o  stated  to  be  of  the  age  of  57  and  52  years,  and  the 
caae  now  came  before  tho  Court  tu  obtain  its  sanction  to  a  sale  of  a  part  of 
the  real  estate,  on  the  assumption  that  they  were  beyond  the  age  at  which 
it  could  bo  expected  that  tiiey  would  have  children.  Tho  Vice-Chancellor 
declined  to  make  any  order  as  to  the  sale  of  tlip  real  estate,  stating  that  he 
did  not  consider  he  had  any  jurif^dietion  lo  do  so.  In  one  instance  which  he 
bad  heard  mentioned  by  the  iluster  of  the  Rolls,  a  child  hncl  been  born  when 
the  lady  was  six  years  beyond  th*-  age  of  the  yonnger  of  these  two  bidiea. 

In  Forty  v.  Fortxj  (Feb.  18.'>:J)  Kindei-sley,  V.C.,  derided  that  an  un- 
married lady.  ast.  53,  might  be  pi-esumeil  to  be  beyond  the  age  of  child- 
Itearing,  although  in  this  case  secnrity  was  it«|uired  for  the  repayment  of 
tlie  money  in  the  event  of  her  mairying  and  having  lawful  issue.  On  this 
pit>cedent  a  woman  who  has  passed  the  age  of  53  is  pi-esamed  in  law  to  be 
pist  the  age  for  child-bearing.     ('Med.  Times  and  Gaz.'  18/1,  2.  p.  114.) 

A  case  somewhat  similar  to  the  Douglas  case  waa  the  subject  of  a  trial 
in  France  in  1754.  Frnnro-ls  Fajat  claimed  an  estate  as  heir  to  his  mother. 
His  claim  was  resisted  on  the  ground  that,  according  to  the  baptismal 
registry,  his  mother  conld  not  have  been  the  legitimate  heiress  of  the  party 
through  whom  the  claim  accrued  ;  bocaasc  her  alleged  mother  would  then 
have  been  in  her  fifty-eighth  year;  and  this,  it  waa  alleged,  waa  l>oyond  the 
age  of  ehiUl-bearing.  Ancient  recortls  were  searched,  and  tho  claim  of 
legitimacy  was  admitted,  because  meiisti-uation  and  conception  had  been 
known  to  occur  at  periods  of  life  even  later  than  this.  (Capnron,  '  Med. 
Leg.  des  Acconch.'  p.  t>3.)  This  author  quotes  a  case  in  which  a  healthy 
woman  menstruated  until  she  had  passed  her  shiieth  year,  and  her  last 
child  was  bom  when  she  was  sixty  yearn  of  age  (op.  cit.  p.  98).  Other 
cases  of  births  at  the  respective  ages  of  (>3  and  05  are  refeired  to,  but 
these  appear  to  be  of  a  less  authentic  kind.  The  truth  is,  in  giving  a 
ision,  the  law  is  bound  to  look  to  the  anomalies  connected  with  the 
ise  of  the  generative  function  ;  and  therefore  the  limited  experience 
a  few  medical  witnesses,  casually  taken,  can  hardly  be  expected  to 
supply  satisfactory  answei-s  to  questions  of  this  kind.  It  establishes  no 
presumption.s  i-especting  the  pi-eacnce  or  absence  of  child-bearing  power  at 
any  period  of  life ;  but  leaves  each  ease  to  rest  upon  the  whole  of  the  circum- 
stances which  attend  it. 

Causes  of  gteriltty. — The  causes  of  sterilitj-  in  the  female  system  are  very 
oamerous.  Some  of  them  depend  u]>on  peculiaritic-s  oi  constitution,  the 
Mxnal  organs  being  well  formed  and  developed  ;  others  upon  latent  changes 
congenital  defects  in  the  utt-rtis  and  its  appeiitlnges,  only  disroveiable  by 
examiimtion  after  death,  .Sterility  rarely-  becomes  a  medical  question 
conttslod  cases  of  legitimacy  ;  for  a  claim  on  the  part  of  a  person  to  bo 
offsfiring  of  a  particular  woman,  uiJes.s  she  wei-e  in  collusion  with  the 
imant,  could  only  be  made  after  her  death  ;  and  if  not  disptvived  by 
ical  evidence,  showing  that  the  woman  could  not  have  borne  children, 
would  in  gencnil  be  easily  set  aside  by  circumstances.  If  the  utenis, 
ries,  or  other  parts,  were  congenltally  defective  or  absent,  or  if  there 
ere  exteraal  sexual  malformation,  accompanied  by  occlusion  or  oblitera- 
Hon  of  the  vagina,  a  medical  witness  would  have  no  difficulty  in  snying 
that  the  woman  must  have  been  sterile.  ('  Med.  Times  and  Gaz.'  1858, 
1,  p.  9tj.)  A  mere  occlusion  of  tho  vagina,  removable  by  operation,  does 
not  uecettsarily  indicate  sterility,  for  the  internal  organs,  iuclxxdva^  W^v. 
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womb,  may  be  healthy  and  sound.  In  some  instaHces  the  ovaries  or  the 
uterus  may  he  entirely  absent,  or  the  Pallopiaii  tubes  may  l>e  ohliterat-ed, — 
conditions  whicli  cannot  in  all  cases  be  deteruiined  during  life;  whilst  in 
other  ins+tAiices  tliese  organs  may  exist,  but  be  defectively  developed.  Coley 
relates  a  case  in  which,  in  the  body  of  a  woman  vet.  26,  the  womb  was 
found  not  lar;per  than  in  an  infant  of  one  or  two  years  of  age.  The  month 
and  n(?ck  of  the  nterus  were  [HBrffcliy  detiriod,  but  were  not  larger  than  a 
crow(]ui]!  in  diameter,  and  one  of  the  ovaries  was  imjterfect.  The  patient 
had,  on  a  few  oijcasions,  observed  an  appearatieo  resembling  menstrnation. 
('  Obstet.  Recr.'  May,  1848,  p.  IW.)  The  absence  of  a  womb,  and  the 
absence  of  the  funulion  of  menstmation,  do  not  necessiirily  prevent  the 
development  of  strong  Mcsnal  pi-opensities,  althongh  there  is  of  coarse 
incurable  sterility.  (See  case  in  '  Assoc.  Med.  Joitr.'  July  29.  1853,  p.  672.) 
A  congenital  ubsence  of  the  uterns  and  ovaries  is  not  inconsistent  with  a 
fall  development  of  other  parts.  Hertz  met  with  a  case  of  this  kind.  A 
woman,  set.  H),  had  enjoyed  good  health  np  to  the  last  3'ear  of  her  life.  On 
inspection  there  wbm  a  complete  absence  of  the  uterus  and  ovaries.  The 
vagina  was  normal,  temiinattng  in  a  enl-de-sac.  The  clitoris  was  well- 
developed,  together  with  the  labia  and  nions  Veneris.  The  breasts  were 
large  and  ]>Iumi]>.  The  wliok^  aspect  attested  tlie  attributes  of  a  well-formed 
woman.  ('  Amer.  Jmir.*  July,  1870,  p.  :iSO.)  These  deficiencies  cAn  there- 
fore bo  only  with  certainty  detected  after  death. 

Some  of  the  ]>iiyaical  causes  of  sterility  in  a  woman  are  removable  by 
art.  Thus,  when  the  vagitia  is  UEnaturally  closed,  this  condition  maybe 
often  rcmedifil  by  operation.  An  instance  of  this  kind  is  related  by 
Uumvillo  r  Med.  Gaz."  vol.  4-t),  p.  lllti),  in  which  a  woman  subsequently 
married  and  bore  a  child.  It  is  a  fact  worthy  of  notice,  that  if  the  internal 
organs  are  in  their  normal  condition,  the  slightest  iiperture  will  suffice  for 
Impregnation,  Peneti-ation  is  not  necessary.  Women  have  thus  been 
known  to  conceive  under  uircumstaiicea  which  appear  cpiite  advcr.se  to  the 
possibility  of  conception;  and  when  they  had  anlvcd  at  the  full  time  it 
has  been  found  necessary  to  make  a  free  incisiim  into  the  parts  which 
resisted  the  ])aBsage  of  the  child'tt  head.  A  remarkable  case  of  thia  kind  is 
•|Uoted  in  the  '  Lancet'  (June  19,  1847,  p.  <>'>1),  and  there  are  many  others 
iif  a  similar  nature  on  record.  Sometimes  the  external  passage  is  free,  but 
the  occlusion  may  bo  at  the  mouth  of  the  uterus.  This  is  a  cause  of  sterility 
which,  however,  admits  of  remedy  by  opei-ation.  L'asea  of  this  kind  have 
been  saccessfully  treated  ('Med.  Guz.'  vol.  'AH,  p.  919). 

An  absence  of  the  menstrual  function  (amenorrhn-a)  has  been  described 
as  a  cause  of  sterih'ty;  but  several  cases  have  been  already  mcntiimed, 
which  show  that  women  who  have  never  menstruatctl,  or  in  whom  the 
discharge  has  appeared  and  lias  ceased  for  many  yesu-s,  and  who  are  other- 
wise healthy  and  well-formed,  may  become  impregnated.  When,  however, 
the  absence  of  menstruation  depends  on  a  closure  of  the  niciuth  of  the 
uterus,  or  other  physical  causes  of  the  like  nature,  there  will  of  course  be 
sf/crility.  If  in  other  respects  a  woman  is  well-formed,  she  cannot  be 
regarded  as  in  a  necessarily  incurable  condition.  Oldham  has  published 
two  cases  in  which  the  women  had  each  attained  the  age  of  48  yeara  with- 
out having  menstruated.  ('  Med.  Times  and  Ga/..'  March  27,  1852,  p.  31 1). 
There  was  genera!  good  health,  with  a  proper  development  of  the  sexual 
organs,  in  both.  An  inordinate  periodical  discharge  (mcrion-hagia).  de- 
pending on  uterine  disease,  or  disturbed  and  diificult  menstruation  (dvs- 
juenorrha'a),  are  freijueut  causes  of  sterility.  The  deranged  health  which 
accompanies  these  morbid  conditions  may  bo,  however,  itself  unfavourable 
to  conception.  Difficult  menstruation  frequently  depends  on  stricture  of 
the  seek  of  the  nterus.    Sterility  arising  fi'om  thi-s  and  other  diseased  states 
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«if  the  menstrnai  function  admits  of  remedial  treatment.  Pi-olapsns  ani, 
rtssare  of  the  rectum,  and  other  diseases  afEeetinp  this  bowel,  as  well  as  the 
presence  of  worms  therein,  may  be  causes  of  temporary  sterility.  (*  Med. 
Times  and  Gaz.'  Feb.  21,  1857,  p.  18(3.) 

"Women  who  have  not  menstruated  l>efoi"0  marriage  have  conceived 
immediately  after  their  marriage.  Instances  are  well  known  to  occur  in 
which  a  woman  has  not  monstraated  for  some  months  previous  to  concep- 
tion, and  thus  gestation  has  appeared  to  be  considembly  protracted.  Hence 
a  woman  may  conceive,  altliongh  menstruation  ba«  not  ••ommenced,  and 
although  it  may  have  commenced  and  afterwards  ceased. 

There  is  a  popular  notion  that  women  during  nienatruation  and  lactation 
are  sterile;  but  this  is  incorrect.  (Henke'w  *  Zeitschr.'  l^W,  p.  2(l;{.) 
Leucorrhasa  (whites),  or  that  moi-bid  state  of  tlie  uteras  itnd  vagina  which 
accompanies  this  disease,  is  commonly  set  down  as  a  caase  of  stcrihty ;  bat  it 
is  well  kno«^l  that  women  who  have  fjr  years  suffered  frtjm  leucorrhtieal 
discharge,  have  conceived  ami  borno  chitdi-cn.  Donne  thinks  that  this  fact 
is  explicable  on  chemical  princi])lcs.  Ho  has  observed  that  the  spermatozoa 
on  which  fecundation  depends,  live  and  are  active  in  the  vaginal  secretion 
on  some  occasions,  while  their  movements  are  at  other  times  speedily 
arrested.  In  the  latter  cai^e,  he  has  found  the  mucus  strongly  acid,  and 
he  considers  thai  this  may  act  no.xiously  and  destroy  them.  Tho  uterine 
mucQS  is  alkaline,  and  in  genei-al  tho  spermatozoa  are  unaffected  by  it:  in 
cases,  however,  iu  which  it  was  strongly  alkaline  tlieir  nurtions  wei-e  also 
dcstrojed.  ('Cours  do  Microscop.'  p.  .'J30.)  Farther  observation.s  are 
required  before  this  theory  can  be  admitted.  Well-m-ganixcd  and  hejiFthy 
women  remain  sometimes  married  for  years  without  having  chihiit-n  :  when, 
without  any  apparent  change  of  habit,  they  become  impregnated  even  after 
a  barrenness  of  fifteen  or  twenty  years.  Any  di.seased  condition  of  the 
system  is  unfavourable  to  impregnation,  and  (t /oW/on*  diseases  affecting  the 
uterus  or  ovaries.  A  common  cause  of  sterility  i.s  inflammation  of  the 
oyaries.  Fallopian  tubes,  &c.,  whereby  eitlier  the  (Trnafian  follicles  are 
defttroyed,  so  far  as  their  power  of  ovulation  is  concerned,  or  the  Fallopian 
tubes  are  so  injured  or  tied  down  by  adhesions  as  to  prevent  them  from 
acting  as  oviducts.  The  causes  of  thi.s  inflammation  are  unmerons — as, 
acute  sappressiou  of  the  menses,  gonorrbcea,  miscarriage,  parturition,  &c. 
It  will  be  proper  to  ascertain  if  at  any  time  the  sterile  woman  has  had 
inflammation  in  the  pelvic  region,  or,  as  it  is  often  called,  in  the  '  lower 
bowels.'  A  cai-eful  examination  per  i-arjinani  would  fretjuently  show  the 
attrua  drawn  to  one  side,  or  more  or  less  fixed.  Of  all  disea.sca  affecting 
the  uterus,  chi-onic  endo-uteritis,  or  what  nniy  bo  called  '  irritable  uterus," 
is,  in  Whithead'a  opinion,  one  of  the  most  frequent  canses  of  sterility. 
('On  Abortion,'  p.  400.)  This  view  is  also  supported  by  Ciimming. 
ilis  observations  tend  to  show  that  a  diseased  state  of  the  lining-menihi-ane 
of  tho  uteinis  is  a  froiiuent  canse  of  temporary  aterility,  but  it  may  l>e 
removed  by  proper  treatment.  ('Lancet,'  May  12,  1S55,  p.  4H0.)  Cliange 
of  air  and  climate  has  in  some  instances  alone  sntliced  to  Tt.'movo  aterility, 
probably  by  relieving  a  diseased  condition  of  tho  generative  organs. 
It  has  been  remarked,  too,  of  males  and  females,  that  there  has  often 
been  a  return  of  procreative  power  after  recovery  fi-om  an  attack  of  fever. 
On  the  whole,  the  physical  and  irremediable  causes  of  sterility  in  the 
female  are  not  so  apparent  as  in  the  male,  because  in  the  foi-mer  the 
trencrative  apfiaratus  is  placed  internally,  and  slight  changes  in  its  various 
{larts,  sntiicient  to  produce  permanent  sterility,  cannot  be  determined  by 
an  examination  daring  life. 
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involving  impok'iicy  or  sterility,  I'onstitwtes  one  of  the  canorueal  impedi- 
ments to  marriage,  and  if  matrimony  be  conti-acted  l>y  a  party  labouring 
under  .such  malformiition,  tlie  contract  is  voitiabie.  Canonists  have 
I'oekoned  fourteen  impedimenta  to  matrimony,  enumerated  in  the  folloTving- 
quaint  hexameters  (Poyntoi-'a  '  Doctrine,'  p.  84)  : — 

'  Krror,  conditio,  votnin,  coj^uatio,  crimen, 
Cultus  disparitaSj  vis,  ordo,  ligamen,  honestas, 
Si  wis  affinLs,  ni  forte  coirt>  ncquibis, 
Si  parnchi  et  duplicis  desifc  pitescntia  testis, 
Rnptave  sit  mtib'ei-,  parti  ncc  reddita  tutse, 
Htec  facienda  vctant  connubia,  facta  retractant.' 

lu  the  mamage-contmct  there  is  implied  a  capability  of  consnmmation,  so 
that  an  incapacity  in  either  party  in  this  rcapect,  conKtitutes  a  legal  ground 
for  annnllinij  the  agi-ecnaent :  '  Viv  et  mnlier  si  se  conjunxerint,  si  postca 
dixerit  mulicr  do  viro  quod  non  possit  coire  cum  oo,  si  potest  (per  verum 
indicium)  probare  rjiiod  vemm  ait,  accipiat  alium  (Cans.  23).  Qnia  matri- 
nioniara  ordinatnni  fuit  non  .solum  ad  evitandam  fornicationem,  sed  etiam 
ad  proles  procreandas :  si  matrimonium  (talo  quale)  fuerit  inter  virum  et 
mulici-ein  dc  facto  solcmnizatum,  qui  omnino  inhabiles  sunt,  non  propter 
trtaiein,  sed  propter  nliquod  nataralc  inipedimentnm  ad  pi-oles  sascitandas, 
ntpote  proptei"  inipotentiam  et  frigiditatcni,  maleficentiam,  et  similia,  quie 
ipso  jure  reddant  hujasmodi  niatrimoniura  nullum.  Ha?c  impedimenta 
iiaturalia  nH(]nando  contingunt  tarn  in  ninltcre  qtiam  in  viro  et  pars  gravata 
ogere  potest  in  causiV  nulMtatis  matrimonii.'  ('  Oughton,'  tit.  193,  sec.  17.) 
It  will  be  observed  from  the  words  used  in  this  quotation,  non  propter 
irtatem,  that  inca])acity  from  age  in  cither  sex  is  not  recognized  as  a  legal 
ground  for  dis-solving  the  niarriag^e.  Tlie  husband  ma^'  be  impotent  or  the 
wife  sterile  from  old  age,  but  they  enter  into  the  conti-act  with  a  full 
knowledge  of  the  ordinary  effects  of  ago.  Referring  to  this  subject  in 
one  of  his  judgments,  Wilde  is  reported  to  liave  said  that  although  the 
procreation  of  childi'cn  is  one  maiu  object  of  marriage  {ad  proles  suscitan- 
ilnit),  yet  it  cannot  be  donbtod  that  marriages  between  persons  so  advanced 
in  years  as  certainly  to  defeat  tltat  object,  are  i>erfectly  legal  and  binding. 
The  truth  is,  covxensun  von  roucubitugfacit  matrivionimn.  The  Pappiau  law 
of  the  reign  of  Tiberius  forbade  women  under  50  to  marry  men  of  60,  and 
vice  versa ;  but  it  is  now  known  that  females  are  pi-olific  beyond  SO,  and 
males  beyond  GO  years  of  age. 

The  impediment  eonstitnting  imjKjtency  may  ari.sc  either  from  malfor- 
mation, from  that  which  tlie  law  calls  frigidity  of  constitution,  or  from  any 
physical  cause  of  whatever  nature  which  may  render'  intercourse  impos- 
sible. When  tbe  physical  defect,  is  not  evident,  or  when  it  is  alleged  to  \w 
irremediable,  a  continued  cohabitation  of  three  jears  is  required  before  a 
suit  can  be  entertained  (Aylift's  'Parergon  ')  ;  but  according  to  Oughton, 
'  hsec  triennalis  expectatio  non  est  nece.'isjiriu  ubi  statim  pn.ssit  constare  de 
ini[)otentia  coeundi.'  The  suit  for  a  sentence  of  nullity  may  be  promoted 
by  either  pai-ty,  and  the  medical  proof  required  to  found  a  sentence  mast 
be  such  as  to  satisfy  the  Coart  that  the  incai>acity  pleaded  was  in  existence 
at  the  time  of  the  marriage,  and  that  it  still  remained  vvithont  remedy. 

In  a  suit  wtiicli  came  before  the  Eccleaiasticnl  Courts  in  18-i5,  a  sing^ular 
question  arose  whothor,  when  there  was  a  capacity  for  sexual  interconrsi* 
oil  the  part  of  a  woman,  with  a  certainty  that  front  physical  defect  it  could 
never  be  prolific,  this  was  snfEcient  to  entitle  the  husband  to  a  divorce. 
The  woman  was  exainineil  by  Bird,  Le\'cr,  and  Cape;  and  they  reported 
that  the  sexual  organs  were  undeveloped,  like  tho.so  of  giils  wlio  had  not 
reacifid  puberty,  that  the  vagina  waa  only  three-quarters  of  an  inch  in 
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depth,  and  that  there  was  no  uterus.  They  stated  that  sexual  intercourse 
might  take  place  in  an  imperfect  way,  but  that  conception  could  never 
result.  On  a  second  examination,  .seven  moutlm  afterwai"ds>  it  was  found 
that  the  vagina  had  become  elongated,  and  had  then  a  depth  of  two  inches ; 
but  thej-e  wei"e  no  medical  means  of  improving  its  condition  or  of  removing 
the  defect.  It  was  contended  for  the  husband  that  the  defect  was  natural 
and  irremediable,  and  that  bo  was  entitled  to  a  sentence  of  nullity  of 
marriage.  On  the  part  of  the  wife,  it  wa.s  insisted  that,  in  order  to  entitle 
a  party  to  this  sentence,  thort-  must  he  an  niter  impo^gibnUif  of  sexual  intcr- 
eoorse.  The  ca.se,  it  was  argued,  w&s  one  of  mere  sterility,  which  was  no 
ground  for  a  sentence :  actual  consummation  had  taken  place.  Dr.  Lush- 
ington,  in  pi-onoxmcinp^  judgment,  said  that  mere  incapiibility  of  conception 
is  not  a  sufficient  ]^*ound  whereon  to  found  a  decree  of  nullity.  The  only 
question  is,  whether  a  woman  is  or  is  not  capabh*  of  sexual  intei'course ;  or, 
if  at  present  incapacitated,  whether  that  incapacity  admits  of  removal  ?  A 
power  of  sexual  intercourse  is  necessary  to  constitute  the  marriapc-bond ; 
and  this  intercourse  must  be  ordinary  and  complete,  not  partial  and  imper- 
fect; yet  it  would  not  be  proper  to  saj'  that  every  degree  of  imperfection 
would  deprive  it  of  its  natural  chai-acter.  If  it  be  so  imperfect  as  to  be 
scai-cely  natural,  it  is,  legally  speaking,  no  intercourse  at  all.  As  to  con- 
ception, there  is  no  doubt  that  the  malformation  is  incurable.  If  there  was 
a  reasonable  probability  tliiit  the  woman  could  be  made  capable  of  natural 
coitus,  the  marriage  could  nut  bo  pronounced  void :  if  she  could  not  be 
made  capable  of  more  than  an  incipient,  imperfect,  and  unnatural  coitus, 
then  it  would  be  void.  Capo  stated  that  under  present  ciroumi>tance.s 
there  could  be  only  a  restricted  and  limited  connection :  it  could  not  bo 
called  perfect  and  complete.  The  vagina  might  possibly  become  a  little 
more  elongated,  but  this  would  expo.se  the  female  to  danger.  From  these 
the  marriage  was  prononnced  null  and  void.  (See  '  Amer.  Jour,  of 
Sc'  Jan.  1848,  p.  305.)  Hence  we  may  infer,  that  if  the  vagina  had 
been  of  its  natural  length,  notwithstanding  the  absence  of  the  uterus,  and 
the  impossibility  of  conception,  a  sentence  of  nullity  would  not  have  been 
prononnced.  This  is  rather  conflicting  with  the  doctrine,  that  the  main 
object  of  ft  maniage,  valid  in  law,  is  ad  jtroUi  procreandas.  (See  'Ann. 
d'Hyg."  1872,  2,  388.) 

The  natui-e  of  the  medical  evidence  required  on  those  occasions  will  b© 
best  understood  by  the  following  exti-act  from  Onghton; — 'Ad  probaudum 
defectns  judex  compeilei-e  potest  virum  ad  exhibendum  pi-a^sentiam  suam  et 
ad  oetendendum  in  aliquo  loco  secreto  (per  judicem  assignando)  padcMida 
sua,  sea  illos  corporis  defectns  r|no8  mulicr  objicit  (si  ex  insjicctiono  cor- 
poris appai'ere  possint),  medicis  et  chirurgis  peritis  prius  judicinlitcr  in 
prsesenti&  de  diligenter  inspicjendo  virum  et  de  referendo  in  scriptis  corura 
jodicium  juratis.  Sit  si  medicorum  et  cliii'urgoruin  judicium  ait  quod 
morbus  vel  defectns  viri  fnerit  iu.sjinabilis  et  iticundnlis  (tamen  tenentur  in 
relatione  eoruni  judici  ipsnm  morbum  sou  defectum  .speciiicare  ne  circum- 
veniatur  Kcclesia),  et  quod  in  eorum  scientii,  doctrimi,  expcrientia,  morbus 
aat  defectus  hnjusmodi  nulla  ro  aut  arte  medtca  curari  possit,  mulicr 
obtinebit  in  causiV ;  hoc  iiddito  et  allegato  ex  parte  nmlieris,  quoil  ipsa  sit 
jnvenis  et  ad  prvcreattimem  apta,  et  quod  per  iren  nnnos  insimul  pernoc- 
tarunt,  et  qnod,  quaravis  a  marito  cognosci  cupiebat,  ab  eo  tamen  cognita 
uon  fuit  nee  tsignosci  potuit.  Et  si  defectus  non  possunt  directo  per  medicos 
et  chirnt^os  juratos  Jndicari  aut  decern!;  vel  forsan  dubia  sit  eorum 
ralatio;  idicgctnr  ex  parte  mnlieris,  non  solnm  qusa  ultimo  i-eeitata  sunt. 
Bed  etiam  hoc  atidito : — Quod  tit  virgo  intacta  nee  a  quoquam  cognita.  Et 
ad  hoc  probttndum  judicialiter  jurandie  sunt  obstetrices  ad  inspiciendum 
maliercm,  an  vera  sint  ha?c  allegntu.  Kt  si  judicio  hujttsmodio\»\.eVT'\vi\i.\tt, 
TOL.  ir.  X 
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reperta  f uerit  virgo,  saltern  femina  intacta  nee  a  quoqaam  cognita ;  et  si 
vir  non  possit  aliquos  clefcctue  objicere  pontra  nxorom,  ob  qnos  cog^osi  non 
posait;  ham  dietai'Qni  niulicrum  relatio  cum  jndicio  mediuorum  ot  cliii-argo- 
rum  (quamvis  dubio)  iitu'i  cum  coeteria  p«3DJictis  indiciis  (videlicet  in  eo 
quod  inuHer  sit  juvenis,  et  ([und  concubuiL  cum  viro  pt^r  trieiiTiium,  ac"  quod 
ox  aspectu  apta  et  idonea  videatiir  ad  pnjcreatioueni)  snfficiuiit  ad  divor- 
tinni ;  scu  potius  ad  pronunciiiDdum  UHUtiui-  ah  i'iiti/<^  matriinoninm  fnisso 
iuter  hujusmodi  peraonas:  easque  ab  invicem,  ftab  omui  vinculo  ct  fa*dere 
conjngali,  Hberaa  et  immuncs  fuisso  et  esae.  Et  notu  quod  ai  defectus 
objiciantnr  contra  muljerem  pi-obandi  sunt  isto  modo  per  inspectionem  et 
rt'lntionem.' 

A  case  came  before  the  Vice-Cbanc.  Court,  in  Teh.  1845  {Wilson  v. 
Wilson),  in  wbich  the  wnmiiu  procured  medical  certificates  to  prove  that 
she  was  'virgo  intacta.'  In  dniwinpr  ii|i  such  a  certificate,  a  mediciil 
reporter  should  bear  in  mind  that  females  have  become  pregnautwith  what 
is  commonly  regarded  as  the  chief  sign  of  virginity  intact.  Indeed,  the 
division  of  the  hymen  has  been  often  rendci-ed  necessary  for  the  delivery  of 
a  child.  Negative  evidence  of  non-consummation  from  the  physical  con- 
dition of  a  woman,  in  therefore  of  much  less  value,  c*vleris  paribus,  than 
the  affirmative  evidence  from  the  existence  of  a  physical  defect  in  the 
man,  {See  Dekloeation,  post;  niid  on  the  value  of  evidence  from  the 
presence  of  tht'  li^mien,  see  *  Ann.  d'Hyg.'  1h72,  2,  pp.  409,  412.) 

When  the  defect  is  not  iippnrent  on  an  examination,  the  ease  is  attended 
■with  coiiBiderablo  diffictilty.  Divorce  ban.  however,  been  granted  even  in 
these  cases,  wlicn  the  husband  has  aeknovvledged  his  incajmcity,  and  when, 
notwithstanding  cohabitation  for  some  years,  this  admission  has  been  con- 
firmed  hy  an  eiamiiiation  of  the  wife.  Even  when  the  male  organs  do  not 
api)ear  well  deveJoped,  and  sexual  desire  is  absent,  great  caution  i.s  required 
in  drawing  up  a  report.  In  the  ease  of  Bur;/,  the  marriage  was  di.<utolved 
on  the  ground  of  impoteiiey ;  hut  tliis  man  afterwards  raan-ied  another 
woman  and  had  issne. — a  fact  which  proved  thjit  "  cecIcKiu  circumveniatar.' 
This  gave  ri.se  to  a  diftitnilt  question  :  for  it  was  contended,  if  the  divorce 
waa  null,  the  second  miimago  was  unlawful  and  the  issue  illegitimate.  It 
was  decided,  however,  that  the  second  marriage  was  only  voidable;  and 
that,  until  dissolved,  it  remained  a  lawful  marriage,  and  the  children  bom 
during  coverture  were  legitimate,  In  investigating  a  case  of  this  kind, 
when  there  is  no  apparent  physical  defect  or  malformation,  it  is  necessaiy 
to  examine  the  bodily  stiite  of  the  person,  whether  he  is  effeminate,  or,  on 
the  other  hand,  has  about  him  aii}-  or  all  of  the  nsnal  marks  which  attend 
the  virile  state.  In  the  hitter  ea.'«o  the  impjtency  may  be  only  temponiry; 
and  it  would  be  decidedly  nn.safe  to  ]jronounee  an  opinion  adverse  to  the 
oxiatenco  of  proci*eative  power. 

From  these  couHiderations  it  will  be  perceived  that,  in  oiiier  to  justify 
n  suit  of  divorce  on  the  gronnd  of  impotcney  or  sterility,  the  impediment 
to  intereuuise  or  jirocreation  ahonld  be  established  by  good  meilicnl 
evidence,  and  it  must  lie  evlilvnf  smd  irretni'iliabfe ;  it  must  also  have 
existed  before  the  marriftge  of  the  parties,  and  have  been  entirely  unknown 
to  the  pei-son  suing  lor  the  divorce  :  if  it  has  supervened  after  the  marriage, 
this  i.s  no  giionnd  for  a  suit.  The  nature  of  the  impediment  is  to  be  deter- 
mined  by  private  meiUeal  opinions  nr  uflidavits,  based  on  an  examination 
of  both  parties.  There  ia  one  remarkable  circumstance  with  i-espcct  to  these 
cases;  namely,  that  in  nearly  all  of  them,  the  suit  is  by  the  woman  against 
the  man;  although  there  is  no  reason  whatever  to  Kuppoae  that  impotency 
and  se.vual  malformation  are  more  common  in  males,  thaii  malformation 
and  sterility  in  females.  We  rarely  hear  of  a  husband  institnting  a  suit 
of  divoive  on  the  ground  of  sterility  (incapacity  of  procreation)  in  the 
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^^Mfe;  and  in  most  instances  the  wife  promotes  the  suit  on  the  gronnd 
^ot  impotency  or  incapncity  of  intercourae  in  the  Imsband.  The  difficulty 
of  establishing  inaipacity  in  a  woman,  and  the  facility  of  praving  ini[iuteiicy 
from  physical  cuases  in  a  man,  may  probably  account  foj*  this  difference. 

The  following  case  is  i-eported  (Eulenljerg'a  '  Vierteljahrsschc.'  1872, 
1,  Oil).  The  malformation  there  doscribod,  which  led  to  a.  sait  of  nullity, 
promoted  by  the  husband  against  the  wife,  is  probably  not  ntifreqnent 
among  reputed  females.  If  not  detected  at  birth  it  may  be  detected 
at  the  age  of  pnberty  (see  case,  p.  274),  and  the  unfortunate  consequences 
of  a  matiiinonial  alliance  prevented.  The  plaintiff  K.  alleged  that  his 
wife  was  incapacitated  for  sexnal  intereaursc,  nnd  demanded  a  separa- 
tion from  liev.  An  examination  of  husband  and  wife  was  oixlered. 
The  husband  admitted  tliat  for  the  firat  quarter  of  a  year  after  his 
marriage  he  hod  mode  no  attempt  to  have  connection  with  his  wife, 
but  after  this  time,  on  making  the  attempt,  he  found  it  to  be  impossible. 
The  husband,  oat.  *29,  deposetl  that  ab<jut  eight  days  before  hia  marriage 
he  had  sustained  a  serious  injury  to  his  genitals  from  the  bite  of  a 
hoTse,  and  had  been  eleven  weeks  under  metiical  treatment.  Soon 
after  his  recovery,  on  attempting  intercourse,  he  had  reason  t/o  believe 
that  his  wife  wa-s  diffei'ently  constructed  from  other  women.  An  exami- 
nation of  the  hnsband  showed  that  there  was  no  deficiency  or  defect  on  his 
part.  The  wife,  set.  2(J,  was  a  healthy-lookin;;  person.  Her  voice  was  rough 
like  that  of  a  man,  with  shrill  tones  ivsembling  those  of  a  boy  at  puberty. 
TJie  pomuni  Adami  (larynx)  projected  a,*i  in  a  man.  There  was  no  appear- 
ance of  breasts.  The  face  was  not  hairy.  There  were  some  stiff  hairs  on 
the  upper  lip  and  chin.  The  pelvis  was  that  of  a  male.  Tliere  was  a 
penis  about  one  inch  and  a  half  !ong  and  one  inch  in  diameter,  with  pre- 
puce and  glans,  but  no  perforation  for  the  passage  of  urine.  This  was 
below  and  behind  thv  root  of  the  organ  (hypospadia,  p.  21>0,  aufe).  There 
were  projecting  labia,  with  a  deep  fissure  between,  in  the  situation  of  the 
▼agina,  about  two  inches  in  depth,  and  getting-  narrower  as  it  pi-oceeded 
backwards.  No  uterus  could  be  felt,  Tn  one  labium  there  was  a  perfectly 
well-formed  testicle.  The  other  contained  none,  but  a  testicle  of  smaller 
size  was  found  in  the  inguinal  canal.  Kttmiiller  informed  the  wife  that 
there  was  more  of  the  male  than  the  female  sex  about  her.  She  said  she 
was  well  awai-e  that  she  was  not  like  otlicr  women.  Her  pai"enfs  had 
concealed  her  condition  from  her,  and  had  never  consulted  a  medical  man. 
She  admitted  she  hud  never  menstruated,  and  had  not  had  any  mucou.s 
discharges  from  the  vagina.  She  had  experienced  but  little  sexual  feeling, 
never  towards  men,  but  more  towards  women,  She  regretted  her  eou- 
<lition,  and  agreed  to  a  .separation  from  her  husband.  Ettmuller  summetl 
up  his  report  by  statinfj  that  the  wiff  wa.s  an  hermaphroditf,  with 
more  of  the  male  than  female  development  (androgyniut,  p,  27;J,  mite), 
that  she  was  incajmcitated  for  sexual  iatei-conrse  as  a  woman,  that  the 
sexnal  defect  was  congenital,  i.«'.  existing  before  the  mai-riage,  and  that 
the  defect  was  incurable.  The  marriage  was  declared  void,  and  the  wife 
was  ordered  to  put  on  (he  clothes  of  a  man. 

Suits  of  this  kind  are  sometimes  instituted  many  months  and  years 
after  the  union  of  the  jTereons ;  bat  it  is  pretty  certain  that  the  sepai-atioa 
in  these  cases  often  depends  on  some  other  cause,  which  the  law  would  not 
recognize  ns  suflBcient  of  itself,  while  it  would  admit  tlio  |)lea  of  impotency. 
These  suits,  after  protracted  cohabitation,  are  always  regarded  with  ^'-i-eat 
suspicion.  In  one  of  these  eases  (Canflnien  v,  (.'(intledeii)  which  came 
before  the  Divorce  Court  in  iHljO,  the  wife  required  a  declaration  of  nullitv 
of  marriage  on  the  ground  of  her  hnsband'a  impotency.  The  parties  were 
married  in  l.Si4,  and  cohabited  until  IbiJS.     Ui  the  thiee  fudges  two  N«ct^ 
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adverse  to  the  petitioner's  claim,  and  this  was  rejected.  In  MumhaU  V, 
Marshall,  •whicli  came  before  tlie  Court  for  Divoi-eo  in  18<}4,  the  wife 
petitioned  for  a  decree  of  nullitj  of  marrifige  on  the  gi-ound  of  the  im- 
potency  of  tho  husband  ;  the  !(«.rned  jmljjfo  said  ho  was  not  satisfied  that 
the  petitioner's  case  was  establiHhed.  He  would,  liowever.  suBpend  his 
deeree,  and  intimated  his  opinion  that  the  jiftitioner  ought  for  the  present 
to  retni7i  to  cohabitation.  If  she  refused,  he  would  make  an  order  to 
eonipel  her  to  return ;  or,  if  she  wished  to  appeal,  he  would  formallj' 
dismiss  the  petition. 

The  editor  -was  onee  consulted  by  a  husband  wliu  sought  a  divorce  from 
his  wife  on  the  ground  of  her  alleged  inabihty  to  afford  sexual  intercourse. 
When  he  married  her  she  was  a  widow,  and  had  1>onie  sevei'al  c-hildivn  U* 
her  fii-st  husband.  Jlcr  last  confinement  was  a  bad  one,  and  the  right  thigh 
was  firmly  anchylosed  at  tho  hip-joint  in  siii-h  a  i)osition  that  the  limb 
projected  forward  and  to  tin'  left.  The  husband  alle^Tfcd  tliat  he  was  nnable 
to  hiiTe  intercourse  with  his  wife  in  any  position.  This  .seemed  improbable; 
and  obi-ioasiy  tho  woman,  rot.  42,  was  not  necesHarilj'  sterile.  In  the  case 
of  Harrii  v.  Harris,  tried  a  few  jears  ago,  a  suit  for  nullity  of  marriage, 
there  was  anchylosis  of  botii  hfp-joints  in  the  wife.  Nevertheless  there 
was  abundant  evidence  that  llicre  had  been  repeated  sexual  intercourst' 
from  behind  (wore  feriarnm). 

The  following  case,  which  cume  befoi'c  the  Divorce  Coort  in  1868, 
involved  tho  novel  question  whether  these  suits  of  nullity  were  restricted 
to  tho  hiisbund  and  wife  during  Kfe,  or  whcthei-  thitd  parties  conid  inter- 
vene to  promote  them  for  their  f>wn  interest  after  the  death  of  either.  The 
plaintifl-  claimed  a  right  to  administer  to  the  estate  of  his  deceased  wife. 
who  had  died  intestate.  He  made  the  claim  as  her  lawful  hns1>and.  The 
next-of-kin  of  the  wife,  who  were  the  defendants  in  the  case,  contended 
that  by  reason  of  phy.sical  incapacity,  the  marriage  with  the  intestate  was 
void,  and  ho  was  not  the  lawful  kusttand.  He  therefore  had  no  legal  right 
to  claim  administration.  Sir  J.  Wilde  said  that  a  distinction  must  be 
made  between  void  antl  voidable.  In  cases  of  physical  iuciipacity  ther 
marriage  is  not  void  but  voidable  under  certain  conditions.  Thus  tht?' 
pai'ty  complaining  must  be  sincere  on  the  ground  ou  which  he  is  nskiu^r- 
iTlief.  There  must  be  no  unreasonable  delay,  anil  the  physical  defcc 
must  be  incni-able.  This  matter  of  incapacity  ought  to  be  raisevl  onlj 
by  tho  person  who  Buffers  any  injury  from  it.  and  who  elects  to  makaia 
it  a  ground  for  asking  that  tke  contract  of  marriage  should  be  annullei^ 
Such  a  question  can  only  be  discussed  and  adjudicated  in  the  lifetim 
of  the  parties.  It  is  a  matter  of  personal  complaint  only,  and  has  alway 
hgen  dealt  with  as  such.  In  this  aijit  the  rights  of  third  parties  ha- 
l>een  introduced.  The  question  whether  two  persons  are  married  or  nc 
may  arise  on  a  variety  of  occasions,  and  bo  raised  by  third  persons,  » 
creditors  or  otherwise.  Now  if  the  parties  themselves  are  content  wi 
the  congoriium  nfn;  and  prefer  to  maintain  tho  bond  of  matrinicmy  intat—  J! 
wonld  it  not  be  almost  intolerable  that  a  third  person  shonld  have 
right  to  insist  upon  an  inqiiiiy-  into  the  nature  of  their  cohabitatii 
and  the  revelation  of  their  physical  defect*  ?  The  ground  of  nulli 
must  thoix'fore  be  confined  to  a  suit  btought  by  one  of  the  jjarties  to  tl 
marriuge  in  the  Matrimonial  Court.  He  pronounced  the  contention 
the  defendants  to  have  wholly  failed,  and  pave  judgment  for  the  plaint 
the  husband,  whereby,  notwithstanding  physical  incapacity,  he  was 
stituted  administrator  to  his  deceased  wife's  estate. 

Tardieu  ('Ann.  d'Hyg."  1872,  2,  154)  i-emarks  that  marriage  impli 
the  lawful  union  of  a  man  and  woman.     That  such  a  conti'act  cannot 
entered  into  exct^pt  between  persons  who  are  of  dilTerent  sexes.     When  t. 
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flex  is  disputed,  the  donbt  can  be  remoyed  only  by  an  anatomical  and 
physiological  examination  of  the  person.  The  intervention  of  a  medical 
expert  is  indispensable  in  snch  a  case,  and  the  object  of  such  intervention 
18  perfectly  defined.  The  problem  for  solntion  may  be  stated  in  these 
ample  terms.  Is  the  person  married  as  a  woman — a  malformed  woman — 
impotent  and  incapable  of  sexnal  intercourse  ?  In  this  case,  accordingly  to 
the  strict  interpretation  of  the  law  of  France,  there  is  no  gi-onnd  for  nidlity 
of  marriage.  Is  the  person  a  malformed  man,  presenting  some  doubtful 
appearances  of  the  female  sex  ?  In  this  case  there  has  been  no  legal 
marriage.  It  is  null  ab  initio.  Assuming  that  there  ai-e  no  beings  entii-ely 
deprived  of  sex,  there  may  be  cases,  although  rare,  in  which  a  mixture  of 
the  oigans  of  the  two  sexes  may  be  found  in  the  same  person.  Snch  a 
being  is  incapable  of  entering  into  the  marriage  contract,  since  whatever 
TDMj  be  the  sex  of  the  person  with  whom  the  contract  is  made,  there  must 
be  identity  of  sex,  and  thei-efore  nullity  of  mai-riage. 

Impotency  or  incapacity  of  intercourse  in  a  woman  is  in  England  a 
snfiieient  ground  for  anulling  the  contract,  but  not  so  in.  France.  In  the 
ctae  described  by  Tardien,  it  is  distinctly  stated  that  the  law  has  not 
placed  impotency  in  a  woman  among  the  causes  for  nulliiy  of  maniago. 
(♦Ann.  d'Hyg.'  1872,  2,  pp.  163,  ISS!) 
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CHAPTER  74. 

NATURE    OF   THE    ClilME — KVIDESCE     KEiiUIKED    AS    IN    OTHEH     CASES   OF   MUKDF.E 

— PROOF   OF    LIFE — BODY  OF  THE  CHILD  NOT  DISCOVERED MEDICAL  KVIDESCK 

AT  INQUESTS — UTERINE  AlJE  OU  MATURITT  OF  'IME  CHILD — TIABILITT CHA- 
RACTERS OK  THE  CHILD  FROM  THi:  SIXTH  TO  TQi:  NINTH  SIONTH — SIOSS  OF 
MATURITY BOLES    KOIl    INSrECTlNi;    THE    BODf. 

The  subject  of  cliild-mni'tJci'  Ima  t^reatly  attrafted  (lie  attontion  of  m&dioal 
jurists  by  reason  of  tho  facility  vvitli  whicli  tlie  crime  may  be  pcrpetmted, 
»ind  tlie  groat  difficulty  of  bringing  it  homi;  to  tlio  offcnJer.  Tbf  repoits  of 
inijUL'Sts  show  that  tbe  deaths  of  infanta  are  vltv  nuincroiis,  and  that  they 
frequently  ocrur  under  ciirumstancos  involving  givat  suspicion.  In  I8t53 
there  wore  22,757  inqne.Hts,  and  of  those,  3,6<!4  wore  held  upon  children 
under  one  year;  verdicts  of  murder  wore  returned  in  166  of  these  cases, 
imd  of  these  79  were  in  Middlesex,  Tho  crimci  is  more  frequent  among 
women  in  domestic  service  than  in  any  otht-i-  class.  The  strongest  motive 
for  destroying  the  infant  appears  to  be  sliamo  or  tho  disgrace  of  having  an 
illegitimate  child.  The  crime  is  onlj'  attempted  where  prognancy  has  not 
been  discovered,  and  where  deliverj'  is  cli'ccted  in  concealment.  If  the 
child  has  been  secretly  destroyed,  tho  tirat  opportunity  is  taken  of  casting 
its  body  into  the  streets.  When  tho  dead  body  of  tho  child  is  .secreted  on 
the  premises,  discovery  generally  takes  place.  In  several  instances  the 
mothers  of  newly-born  dead  children  havo  been  brought  before  the 
Coi-oner'a  court.  There  is  usually  eonsidenible  reluctance  on  the  part  of 
a  coroner's  juiy  to  iT'tui-n  a  verdict  of  wilful  niunler,  when  the  mother  may 
be  sent  to  take  her  trial  at  tho  a.'isizes  for  murdei'.  Usually,  when  the 
evidence  of  guilt  has  been  so  clear  that  coroners'  j  uries  have  found  verdicts 
of  wilful  mnnlei',  the  prisoners  have  been  subsequently  acquitted  on  their^— 
trials.  In  the  report  of  the  Committee  appointed  to  inquire  on  tho  best^irj 
means  of  preventing  the  destruction  of  tho  lives  of  infants  (Jul}',  1871),  it  ^ 
is  stated  that  the  number  of  infants  found  dead  in  the  Jletropolitan  and^E 
City  Police  districts  during  tho  year  1870,  was  275,  and  the  i-etnm  for  -a 
1871  up  to  May  19tli  showed  a  total  of  10r>.  Tlie  greater  number  of  thesc^^ 
infants  wei-e  less  than  a  week  old. 

It  will  bo  seen,  from  tlie  nature  of  the  medical  proofs  requii-ed.  that  ^^ 
conviction  for  child-murder  in  Engliuid,  in  the  present  state  of  the  law    -» 
seldom  takes  place.     Notwithstanding  tbe  frequency  of  the  crime,  jnrie^^- 
appear  to  shrink  from  returning  a  verdict  of  murder,  even  where   the"" 
medical  f.Hct8  would  fully  justify  it,  but  they  almost  invariably  fall  baeW=^ 
upon  the  minor  offence  of  which  the  necnsed  person  may  be   convicted, 
namely,  that  of  roncealmcnt  of  birth.     This,  in  fact,  in  reference  to  the 
crime  with  whicli  tho  prisoner  is  charged,  amounts  to  a  verdict  of  noJ 
proven.     In   some  cases,  however,  under  tho  dii'cetion    of  some  of  our 
judges,  vertiicts  of  manslaughter  have  been  returned. 

Nature  of  I  he  crime. — B^' infanticide  we  arc  to  understand  in  medic&l 
jurisprudence,  the  murder  of  a  neio-honi  child.  The  Knglish  law,  however, 
does  not  regnid  child-murder  as  a  .specific  crime;  it  is  treated  like  any 
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otber  Cftse  of  murder,  ami  is  tried  by  thoso  rales  of  evidonco  wliieh  aro 
admitted  in  cast's  of  feldiiious  homicide.  In  stating  that  iufatittcido  is  the 
term,  applied  to  the  murder  of  a  new-born  cbild,  it  is  not  thorehy  implied 
that  the  wilful  killing  ahouhl  take  ]>Iace  within  any  particular  period  after 
birth.  Provided  the  child  bo  actually  horn,  and  its  body  entirely  in  the 
world,  it  matters  not  whether  it  has  been  destroyed  within  a  few  minutes, 
or  several  days  after  its  birth.  In  the  greater  number  of  cases  of  infanti- 
cide, however,  we  find  that  the  mnrder  is  commonly  perpetrated  either 
at  the  time  of  birth,  or  within  a  few  hours  afterwai-ds. 

Although  the  law  of  En|fliind  treats  a  case  of  infanticide  a.s  one  of 
ordinary  mnrder,  yet  there  is  a  difference  in  the  nutui-c  of  the  medical 
evidence  required  to  establish  the  murder  of  a  nevv-ljom  child.  It  is  well 
known  that  many  children  come  into  the  world  dead,  and  that  othei-s  die 
from  vai'ioas  causes  cither  dnrin<j  or  soon  after  birth  :  in  the  latter  the 
signs  of  their  ha-ving-  lived  aro  frequently  indistinct.  Hence  to  provide 
against  the  danger  of  erroneous  convictions,  the  law  as.sunies  that  every 
new-born  child  ha.s  been  born  dead,  until  the  contrary  appeai-s  from  the 
medical  or  other  evidence.  The  onus  of  proof  that  a  liviufj  child  has  been 
desti-oyed,  is  thereby  thrown  on  the  prosecation,  and  no  evidence  imputing 
murder  can  be  received,  unless  it  is  first  made  certain,  by  medical  or  other 
facts,  that  the  child  sur-vived  its  birth,  and  was  legallif  a  living'  child  when 
the  alleged  violence  was  offered  to  it.  Hence  there  is  u  most  difficult  duty 
cast  opon  a  medical  witness  on  these  occasions.  In  the  greater  number  of 
cases  the  woman  is  delivered  in  secrecy,  and  no  one  ia  prcseiifc  to  give 
evidence  respecting  the  birth  of  the  child.  It  is  under  these  circumstances 
that  medical  evidence  is  especially  required.  Fur  reasons  elsewhere 
assigned  (see  vol.  1,  p.  21).  a  medical  man  slmuld  be  especially  cautious  ia 
patting  questions  to  a  woman  charged  with  this  crime. 

Botiy  nf  the  chlhi  nut  ih'scofered. — In  cases  of  cKild-mui-deiv  medical 
fvidence  is  commonly  founded  on  an  examination  of  the  Ixidy  of  the  child ; 
but  it  must  be  borne  in  mind,  that  a  woman  may  be  found  guilty  of  the 
crime,  although  the  bod}-  of  the  child  is  not  discovered  : — it  may  have  been 
destroyed  by  burning,  or  otherwi.se  dbposed  of,  and  a  njedicn!  witness  may 
have  only  a  few  calcined  bones  to  examine.  In  these  cases  of  tho  non-pro- 
duction of  the  body,  frood  legal  evidence  of  the  murder  would,  however,  be 
demanded  ;  and  this  evidence  should  be  such  as  would  fully  establish  a 
matter  of  fact  before  a  jury.  Tho  production  of  the  body  of  the  child  ia 
therefore  no  more  necessary  to  conviction  that  in  any  other  case  of  murder. 
A  woman  has  been  tried  for  the  mnrder  of  her  cbild,  the  body  of  which 
vr»8  never  discovered. 

Medical  evidence  at  inquests. — In  most  instances,  however,  the  body  of 
the  child  ia  found,  an  inquest  is  held,  and  medical  evidence  is  demanded. 
In  givinjT  evidence  at  a  coroner's  inquest  on  a  ca.se  of  child-murder,  as  much 
care  should  be  tjikcn  by  a  practitioner,  as  if  he  were  delivering  it  before  a 
judge  at  the  assizes.  Some  medical  witnesses  ai-e  disjw.sed  to  treat  an 
inquest  with  indifference,  and  to  be  careless  in  their  evidence,  thinking 
ptxibably  that  should  the  csuse  come  to  trial,  they  could  easily  prepare  them- 
selves, and  amend  any  statements  which  hiul  been  ha.stily  made  before  a 
coroner's  jury.  Rut  it  should  be  it;meinl}ered  that  the  depositions  taken 
by  this  oflicer  are  placed  at  the  trial  in  the  hands  of  the  judge,  as  well  a,s 
of  the  prisoner's  counsel ;  and  should  a  witness  deviate  in  his  evidence  at 
the  assizes  from  that  which  he  gave  at  the  inquest,  or  should  he  att^empt 
to  amend  or  explain  any  of  the  statements  tlicn  made,  so  that  they  might, 
by  the  ingenuity  of  a  barrister,  be  represented  as  having  a  new  bearing  on 
the  prisoner's  case,  ho  would  expose  him.'jolf  nut  merely  to  a  severe  cross- 
examination,  but  probably  to  the  ccosare  of  the  Court.     If  medical  men 
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were  to  reflect  that  in  deliveririK  their  npiniona  before  a  coroner  and  a  jnry 
in  a  low  tavern,  thoy  are  virtually  delivering  them  before  a  superior  Court, 
it  is  certain  that  many  imfortunate  exposures  woald  be  easily  avoided. 

LTEIUNB   AGE   OR   MATURITY    OF    THE    Cnil.D.      TIABILITT. 

One  of  the  first  qncstions  which  a  witness  haa  to  consider  in  a  case  of 
fdleged  child-murder  is  that  which  relates  to  the  age  or  probable  degi-ee  of 
maturity  to  which  the  deceased  child  may  have-  attained  in  utero.  The 
reason  for  making  this  inqniiy  is,  that  the  <;hrtnccs  of  natural  death  in  all 
new-bom  children  are  great  in  proportion  to  (heir  immaturity:  and  that, 
supposing  them  to  have  survived  birth,  tlio  signs  of  their  having  breathed 
are  commcmly  obscure.  It  is  foand  that  the  greater  number  of  children 
Avho  aro  the.  enbjccta  of  these  investigations  have  reached  the  eighth  or 
ninth  month  of  gestation  ;  jet  charges  of  murder  might  be  extended  (o  the 
wilful  destruction  of  children  at  the  seventh  month  or  under,  provided  the 
evideneo  of  life  after  birth  ia  cleai-  and  satisfactory. 

The  English  law  does  not  act  on  the  principle  that  a  child,  in  order  to 
bcconif  the  subject  of  a  r.hiirge  nf  murder,  should  be  bom  viiihle,  i.e.  with  a 
capacity  to  live.  It  is  observed  by  Chitty,  although  no  authority  is  quoted 
for  the  statement,  that  'the  object  of  the  law  is  to  prevent  injuries  to 
infants  having  a  capacity  to  maintain  a  sepaiute  existence  ;  '  and  he  further 
BUggesta  that  such  a  capacity  should  be  pi-oved,  in  order  to  complete  the 
offence  of  infautieide.  ('Med.  Jur.*  vol.  1,  p.  411.)  This  ai-gumeut, 
carried  to  its  full  cxfcnt,  would  render  it  no  offence  to  put  to  death 
all  person.'!  atHicted  with  any  mortal  disease.  Wo  have  been  unable  to 
Hud,  in  the  numerous  reported  trials  for  iiifaTiticide,  any  gixmiid  for  this 
statement.  The  capacity  of  a  child  contiTmiiig  to  live  has  never  been  put 
as  a  medical  (jnestiou  in  a  case  of  alleged  child-murder.  Children  may  be 
Iwni  alive  at  the  sixth  or  seventh  month  ;  but  because  thoy  are  much  less 
likely  to  survive  than  those  at  the  eighth  or  ninth  month,  this  is  not  a 
ground  of  exculpation  for  any  person  who  may  wilfully  destroy  them.  The 
real  question,  a.s  wo  shall  presently  sec,  doe.s  not  refer  to  the  period  of 
ge.'itation  at  which  a  child  may  be  born,  but  to  the  fact  of  its  being  Uimg 
and  entirely  born  when  the  mnrdorons  violence  is  offered  to  it.  The  mean- 
ing of  the  tei-m  viabih'ly,  as  applied  to  ncw-lMrn  children,  has  been  else- 
whei'c  fully  considered  (p.  24G,  anie).  Turdiun,  in  treating  of  infanticide, 
remarks  that  by  viability  the  medical  jurist  mu.'<t  underst^ind  not  life,  but 
a  fitness  to  continue  life.  Infanticide  requires  only  that  the  child  should 
be  living.  The  crime  imph'ea  the  deatniction  of  a  now-born  child,  '  bom 
living,'  whatever  may  bo  its  age,  stale  of  development,  shape,  strength,  or 
capacity  to  live.  Child-murder  is  therefore  entirely  inde]>endent  of  the 
question  of  viability,  and  yet  it  often  happens  on  these  occasions  that  a 
ancdicftl  witness  is  asked — W;is  the  child  viable  ?  But  this  question  is  put 
in  order  to  show  how  far  the  strength  of  the  child  would  enable  it  to  resist 
tho  violence  inflicted  on  it. 

Although  tho  doctrine  of  viability  is  not  recogTiized  in  English  jurispru- 
dence, yet  in  a  case  which  occurred  in  18;16,  a  coroner  refused  to  hold  an 
inquest  on  the  liody  of  a  child  becau.so  it  had  not  reached  an  age  (seven 
months)  at  which  children  aie  commonly  born  alive.  In  this  ca.se  there 
was  probably  no  harm  done;  but  when  wo  consider — 1st,  the  great  difficulty 
of  dutcnnining  tho  exact  ago  of  a  child  from  the  characters  found  on  ite 
body ;  and  2nd,  that  many  cliildrcn  bom  under  the  seventh  month  have 
not  only  been  bom  alive,  but  have  lived  to  an  ndult  ago,  the  adoption  of  a 
principle  of  this  kind  would  be  likely  to  give  rise  to  dangerona  abuses.  It 
ia  impossible  to  admit  that  children  may  bo  destroyetl  with  impunity 
because  they  happen  to  bo  bom  under  the  seventh  month,  or  that  a  child 
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8hoa](J  be  asKnmed  to  have  been  Iwm  dcful  and  any  inquiry  into  the  canse 
of  death  dispensed  with,  nnlens  it  can  be  medically  established  that  it  baa 
pused  the  Rcventh  month  of  gestation. 

According  to  one  medico-legal  authority,  if  it  can  be  shown  that  the 
child  which  is  the  subject  of  investigation  has  not  attained  this  age  (the 
•trvetith  month),  no  charade  of  infanticide  can,  or  omjlit  to  be  entertained. 
3k.K  we  to  anileratantl  by  thia  that  cliildren  proved  to  have  l)een  bom 
living  before  the  seventh  month  may  be  wilfully  desti-oyed,  and  the  law 
take  no  eognizance  of  the  matter  ?  This  prinei]>le  is  not  recognised  b}'  the 
law  of  England.  In  the  case  of  Beg,  v.  Wcsl  (Nottingham  Lent  Ass.  1848), 
a  midwife  was  tried  on  the  charge  of  causing  the  death  of  a  child  under 
the  seventh  mouth  of  uterine  life  (in  the  ]>erpeti-ation  of  aboi-tion),  not  by 
direct  violence  applied  to  its  body,  bat  murely  by  leading  to  its  premature 
birth.  This  case  proves,  thurcfoie,  that  a  ihai't^e  of  ehild-mnrdiT  may  lie 
fairly  eutertainctl  with  respect  to  c!iildn.'n  under  the  sc-veutij  month.  The 
woman  in  question  in  this  inatance  was  alleged  to  have  been  between  the 
fifth  and  sixth  montliK  of  pregnancy.  The  proof  of  this  fact  did  not,  how- 
ever, prevent  an  indictment  for  murder  and  a  full  investigation  of  the  case. 
We  also  leani  from  it,  contrary  to  the  snggt'stion  of  Chitty  {anh:  p.  312),  that 
the  viabilify  of  a  child  is  not  by  the  English  law  i-equired  to  be  proved  on 
an  indictment  for  child-murder.  This  child  was  certainly  from  mei-e  im- 
maturity incapable  of  maintaining  a  sef>arate  existence,  and  it  was  there- 
fore Hot  viable  ;  but  the  judge  who  tried  the  case,  in  answer  to  an  objec- 
tion taken  by  jirisoncr's  coansel,  said  that  if  the  child  was  proved  tu  have 
<iied  under  the  cii-cumstances  alleged  for  the  prosecution,  it  would  still  he 
mui"der.  At  an  early  uterine  period  the  fci-tua  is  not  bom  living,  no  ijues- 
tion  of  mni-der  can  arise,  except  it  be  .so  far  developed  as  to  be  able  to 
sarrive  its  bb-th.  The  earliest  period  at  which  a  child  can  be  born  living 
lias  been  elsewhere  considered  (p.  240,  ante).  In  reference  to  children  Iwrn 
at  tho  fourth  or  fifth  month  of  gestation,  a  chwge  of  concealment  of  birth 
may  arise  so  long  a«  the  offspring  has  human  form.  Under  these  cii-cum- 
stances  it  is  not  necessary  to  prove  that  it  was  born  living.  At  the  same 
time,  as  such  births  at  the  fourth  and  fifth  months  are  always  the  results 
of  abortion  either  from  natural  or  crimina!  causes,  the  charge  is  generally 
merged  in  the  higher  offence  of  procuring  abortion.  Here,  again,  it  is  not 
required  to  prove  by  medical  evidence  that  the  aborted  foetus  was  living 
when  erpelled  from  the  womb  (p.  ID",  ante).  In  nearly  all  cases  of  chitd- 
mnrder,  it  will  be  found  thut  the  child  has  passed  the  seventh  month  of 
utero-gestation. 

Cliaracters  from  the  sixth  to  the  ninth  inonth. — Up  to  tho  sixth  month  the 
appearances  presented  by  the  ovum  and  fietus  have  been  described  in  the 

pter   on  Abortion,   p.  178,  ante.      The   following   aro   the   characters 

lereby  we  may  judge  of  the  uterine  age  of  a  cliild  fi-om  the  xixth  to  the 
»»«//»  month  of  gestation,  a  period  which  may  be  considered  to  comprise 
(ome  CR-ses  of  abortion  aiid  idl  cases  <>f  child-munlor. 

1.  Between  the  *ri.r</*  and  seventh  months : — The  child  measures,  from  the 
rertei  to  the  sole  of  tho  foot,  from  ten  to  twelve  inches,  and  weighs  from  one 
to  throe  pounds.  The  head  is  large  in  proportion  to  the  trunk;  the  eyelids 
•are  adhei-ent,  and  the  pupils  are  closed  by  membi'ancs  (membi-anas  pupil- 

»).     The  skin  is  of  a  reddLsk  colour,  and  the  nails  are  slightly  formed ; 

hair  loses  the  silvery  lustre  which  it  previously  possessed,  and  becomes 
darker.  Os.sification  proceeds  rapidly  in  the  chest-bone,  and  in  the  bones 
of  the  foot;  the  brain  continues  smooth  on  its  surface,  and  there  is  no 
appearance  of  convolutions.  In  tho  male  the  testicles  will  bo  found  in 
the  abdominal  cavity,  lying  upon  Uie  psoiB  muscles  immediately  below 
the  kidneys. 
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2.  Between  the  sevenih  and  eighth  months : — Tlic  child  measures  bt- 
tvveen  thirteen  and  foarteen  inches  in  len^h,  and  -vvfighs  from  three  to 
fear  poands.  Tlio  skin  is  thick,  of  a  move  dtcidedly  tibruns  stractare,  and 
covet-ed  with  a  white  unetaons  mnttur  which  appears  for  the  first  time. 
Fat  is  deposited  in  the  cellular  tissue,  whei-eby  the  body  becomes  round 
and  plnrap ;  the  skin  previously  to  this  ir  of  a  reddish  colour,  and  com- 
monly moi'e  or  less  shriveHod  ;  the  nails,  which  are  somewhat  firm,  do  not 
quite  reach  to  the  cxfremities  oE  the  finjjoi-s;  the  hair  becomes  long,  thick, 
and  coloured  ;'oRsificat ion  advances  throughout  the  .skeleton  ;  viilvuliB  con- 
niveiites  appear  in  the  small  intt-stines ;  and  meconium  is  found  occupying' 
the  cnecuru  and  colon.  The  testides  in  the  male  arc  considered  alx)ut  this 
period  to  commence  their  descent, — or  i-ather,  the  child's  head  being  down- 
wards, their  ascent  towards  the  sci'otuni.  The  lime  at  which  these  orgiins 
change  their  situation  is  probably  subject  to  variation.  According  to 
Hunter,  the  testicle.^  are  situated  in  the  nbdomcii  at  the  seventh,  and 
in  the  scrotum  iifc  the  ninth  month.  Burns  believes  that  at  the  eighth 
month  they  will  commonly  bo  fovmd  in  the  ing'uinal  canal.s.  The  obsen-u- 
tion  of  the  position  of  these  orr;ans  in  a  new-born  male  child  is  of  con- 
Kiderable  importance  in  relation  to  maturity,  and  it  may  have  an  influence 
on  questions  of  logitimatry  as  well  a.s  of  ehild-mnwler.  Curling  thu* 
describes  their  change  of  position: — At  different  periods  bntwceu  the  fifth 
and  si.vth  months  of  fietal  o.iEistonce  or  sometimes  even  later,  the  testicle 
begins  to  move  from  it-s  situation  near  tho  kidney  towards  the  abdominal 
I'ing,  which  it  usually  reaches  about  the  si'i'cnlh  month.  During  the  eighth 
month  it  generally  travei-se-s  the  inguinal  canal,  and  by  the  end  of  the 
ninth,  annves  at  the  bottom  of  the  scrotum,  iu  which  situation  it  is  com- 
monly found  iit  birth.  ('  Diseases  of  the  Testis.')  Its  absence  from  the 
scrotum  does  not  necessarily  indicate  that  tho  child  is  immatoic,  because 
the  organ  sometimes  does  not  reach  the  scrotum  until  after  birth. 

3.  Between  the  eit/hlh  and  niuih  months: — The  child,  is  from  fifteen  to 
sixteen  incites  in  length,  and  weighs  from  four  to  five  jiounds.  The  eyelids 
are  no  longer  adherent,  iind  the  membrnnro  pupillares  have  disappeared. 
The  quantity  of  fat  deposited  beneath  the  skin  is  increased,  and  the  hair 
and  nails  ai-e  well  developed.  The  surface  of  tho  biuiii  is  grooved  or 
fissured,  but  presents  no  i-egular  convolutions ;  and  the  gi"ey  matter 
is  not  yet  apparent.  Tim  meconium  occnpios  almost  entirely  the  lai-ge 
intestines;  and  the  gall-bladder  contains  some  traces  of  a  liquid  resembling 
bile.  The  testicles  in  the  male  may  be  found  occupying  some  part  of  the 
inguinal  canal,  or  they  may  be  in  tho  scrotum.  Tho  left  testicle  is  some- 
times in  f  he  scrotum,  while  the  right  is  situated  about  the  external  ring. 

4.  Ninth  monlJi.  Signa  of  mainritij. — At  the  ninth  mouth  tho  average 
length  of  the  body  ia  alwut  eighteen  inches,  and  its  weight  from  six  to 
seven  pounds:  the  mule  child  is  genei-ally  rather  lunger,  and  weighs  rather 
more  than  the  female.  Extmordiuary  deviations  in  length  and  weight  are 
ocnasionally  met  with.  Owens  has  recorded  a  ca.se  in  which  a  child  at 
delivery  measuT-ed  tweuly-four  inches  in  length,  and  wciglied  seventeen 
pounds  twelve  ounces  ('  Lancet,'  Dee.  1838);  nnd  Meadows  has  repoi'ted 
another  in  which  a  child  measured  after  death  thirty-two  inches,  and 
weighed  eighteen  pounds  two  ounces.  It  survived  four  hours,  ('Med. 
Times  and  Gaz.'  Aug.  4,  IStiO.)  A  male  child  measured  twenty-two  inches, 
and  weighed  twelve  pounds  and  a  half.  (For  some  pnictical  remarks  on 
this  .subicct,  by  KlL^iiisscr,  sec  Henke'.s  *  Zoitschr.'  1841,  vol.  2,  p,  235.) 
The  period  of  gestation  for  children  of  unuaually  large  size  is  the  same  as 
that  for  children  of  average  size.  (See  p.  -5t^  <inte.)  According  to  Duncan, 
the  length  and  weight  of  the  child  vary  according  to  the  age  of  the  mother. 
They  are  greatest  among  children  when  tho  mother  is  fi-om  25  to  29  jeus 
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of  npe.  Wlien  a  woman  is  25,  the  child  weighs  less.  The  child  of  a  woman 
at  -2,  weighed  seven  pounds  tlirre  ountes.  and  thnt  of  a  woman  at  30,  seven 
pounds  seven  ounces.  The  leiifjtb  varied  in  a  less  degree,  being,  for  the 
diffei-ent  ages,  at  or  about  nineteen  inches.  ('  Edin.  Month,  .Tom-.'  Deo. 
18l>4,  p.  500.)  A  point  of  ossification  i.s  found  in  the  lower  epiphysis  of 
the  femur. 

Caspar  placed  great  stress  on  the  presence  of  this  point  of  ossification  in 
the  lower  epiphysis  of  tlve  thigh-bone  (femnr)  in  its  bearings  upon  the 
maturity  of  the  fretas.  This  point  usually  fii-st  makes  it>3  appearance  at 
the  36— 37th  week;  at  the  37-38th  week  it  is  coramnnly  the  size  of  tho 
head  of  a  house-fly ;  and  at  tlio  full  period  it  is  of  one-fourth  to  one-third 
of  an  inch  in  diameter.  When  this  point  of  ossific-atioii  is  oiie-thinl  of  an 
inch  in  diameter,  it  may  be  confidently  afhrmed  that  the  t'letus  had 
reached  the  full  period;  but  where  the  pnint  is  only  onp-fnnrth  of  im  inch 
in  diameter  it  cannot  be  pnsitively  asserted  that  tlto  child  is  mature,  lliougii 
it  is  probable  that  such  is  the  case. 

At  tho  full  period  the  head  of  a  child  is  large,  and  foi-ms  nearly  one- 
fourth  of  the  whole  length  of  the  body.  The  cellular  tissue  is  filled  with 
fat,  ."io  as  to  give  eonsiderable  plumpne.s.s  to  tho  whole  form,  while  the  limbs 
are  6rm.  hard,  and  rounded  ;  the  skin  is  pale;  the  hair  is  thick,  long,  and 
somewhat  abundant ;  the  nails  are  fully  developed,  and  reach  to  the  ends 
of  the  fingers — an  appearance,  however,  which  may  be  sometimes  simulated 
in  a  premature  child  by  tho  shrinking  of  the  skin  after  death.  The  testicles 
in  the  male  are  geiiei-ally  within  the  .scrotum.  Ossification  will  bo  found 
to  have  advanced  consider-ably  throughout  the  skeleton,  The  sui-face  of 
tho  brain  presents  convolntions,  and  the  grey  matter  begins  to  show 
itself.  The  internal  oi-gans,  principally  those  of  the  chest,  undergo  miukod 
changes,  if  the  act  of  wspiration  has  been  perfonned  by  the  cldld  before, 
daring,  or  after  its  birth. 

The  relative  position  of  the  point  at  which  the  umbilical  ronHs  attached 
to  the  abdomen,  has  been  considoi*ed  by  some  medical  jurists  to  furnish 
eridence  of  the  degi-ee  of  matui-lty.  Chaussier  thought  that  in  a  matui"o 
child,  at  the  ninth  month,  the  point  of  attachment  of  tho  cord  exactly 
corresponded  to  the  centre  of  the  length  of  his  body.  Later  observations, 
however,  have  shown  that  this  is  not  quite  coirect.  Out  of  five  hundi'ed 
children  examined  by  Moreau,  the  navel  corresponded  to  the  centre  of 
the  body  in  four  cases  only.  In  tho  majority  of  these  ca-ses,  the  point 
of  insertion  was  eight  or  nine  lines  below  tlio  centre.  Among  tho 
catea  of  matni-e  children  which  the  author  had  an  o)>j)ortnnity  of  ex- 
unining,  the  navel  has  geneitiUy  been  situated  from  a  quarter  to  half 
an  inch  below  the  cunti-e  of  the  body.  ('  Guy's  Hosp.  Rep.'  Ap.  1842.) 
ICmeaa  found,  on  tho  other  hand,  that  in  some  childi'en,  born  alioat 
the  sixth  or  eighth  month,  the  coi-d  was  nttaehod  to  the  middle  point  of 
the  length.  (•  Lane.  Franc'  1837.)  On  the  whole,  it  will  be  perceived 
that  no  great  value  can  be  attached  to  the  witiudion  of  tho  navel,  as  a 
sign  of  maturity  or  immaturity. 

The  charaetei-s  which  have  been  here  described  as  belonging  to  a  child 
•sat  the  different  st^iges  of  gestation,  must  bo  regarded  as  representing  an 
llTerage  stat^'ment.  They  are,  it  is  well  known,  open  to  numerous  excep- 
tions; for  some  children  at  the  ninth  month  are  but  little  moi-e  developed 
than  others  at  the  seventh;  and  in  some  cases  a  seven-months  cannot  bo 
distingnished  with  cei'tainty  from  a  nine-months  child  (see  p.  25G,  ante). 
T-wina  are  genci-ally  smaller  and  less  developed  than  aingle  children  ;  the 
average  weight  of  a  twin  child  is  not  more  than  five  pounds,  and  very 
often  l>elow  this.  The  safest  rule  to  follow  in  endeavouring  to  detennine 
tho  uterine  age  of  a  child  is  to  rely  upon  a  majority  of  the  charactet&\N\i\M\\ 
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it  pi-esents.  Thai  child  only  can  he  regai'de<:l  as  matHre  which  presents  the 
greater  number  of  the  fhuractera  found  at  thi;  ninth  mouth  of  gestation. 

If  the  age  of  the  child  has  lieeti  tletermined — whether  it  l^e  under  or 
ovei"  the  seventh  month — tlio  rules  for  a  further  investigation  will  be  the 
same.  Should  the  child  be  under  the  seventh  month,  the  medical  preanmp' 
tion  will  be,  that  it  was  Iwrn  dead ;  but  if  it  haa  airived  at  its  full  period, 
then  the  presumption  iw  that  it  wa.s  twrn  alive. 

Oonclimouf. — The  following  may  bo  taken  as  a  summary  of  the  principal 
facts  upon  which  oiu'  opinion  respecting  tlio  uterine  age  of  a  child  may  be 
baaed:  — 

1.  At  sir  montli*. — Length,  fi-om  nine  to  ten  inches;  weight,  one  to  two 
pounda;  eyelids  adherent;  pupils  cloaed  by  pupillniy  membranes;  testicles 
not  apparent  in  the  male. 

2.  At  seven  moufhs. — Length  from  thirteen  to  foui'tecn  inches  ;  weight, 
three  to  fourponnds;  eyelids  not  adherent;  pnpillary  raerahraues  disa]>- 
jiearinff;  nails  imperfectly  developed;  testicles  not  apparent  in  the  male. 
There  is  a  point  of  ossification  in  the  astragalus. 

y.  At  eight  nionthjt. — Length,  fi-om  fonrt-ecn  to  sixteen  inches ;  weight, 
ftoiii  four  to  five  pounds;  pupillary  mt^mbranes  absent;  nails  perfectly 
developed,  and  reaching  to  the  ends  of  the  fingei-s ;  te.sticles  in  the 
inguinal  canal.    Points  of  ossification  are  found  in  the  last  sacral  vertebra. 

4f.  At  Hi'ns  vwHlhs. — Length,  from  sixteen  to  twenty-one  inches  ;  weight, 
from  five  to  nine  pounds;  pnpillury  membranes  absent;  head  well  covered 
witli  fine  hair  ;  testicles  in  the  scrotum;  skin  [lalc;  the  linger  nails  well 
formed  and  reaching  to  the  ends  of  the  fingei\q;  fcatnres  perfect — these 
and  th(!  body  are  irell-developed  even  when  the  length  and  weight  of  the 
child  are  les.s  than  those  above  signed.  Thei'o  is  a  well-developed  point  of 
o.ssification  in  the  lower  epiphysis  of  the  femur. 

5.  The  ])oint  of  attachment  of  the  umbilical  tuDrd,  with  respect  to  the 
length  of  the  body,  affords  no  certain  evidence  of  the  degree  of  maturity. 

Inspection  of  the  hoily. — The  questions  which  a  medical  jnrist  has  to 
solve,  in  examining  the  body  of  a  new-born  child,  are — 1.  To  determine  its 
age,  or  the  stage  of  uterine  life  wiiich  it  has  reached.  2.  Whether  it  has 
lived  to  breathe.  3.  Whether  it  has  been  lx>ni  alive.  4.  The  period  of 
time  whit'h  has  elapsed  since  its  death.  5.  The  cause  of  death,  whether 
violent  or  natural. 

Hence,  before  commencing  the  inspection,  notice — 

1.  The  length  (measured  ftx<m  the  summit  of  the  head  to  the  sple 
of  the  foot)  and  the  weight  of  the  lx>dy.  2.  The  presence  o:-  absence 
of  external  fatal  peculiaritios.  'A.  Any  peculiar  marks  or  indieationa  of 
deformity  whereby  identity  may  Iw  sometimes  established.  4.  All  marks 
of  violence,  in  the  shape  of  wound.s,  bruises,  or  lacerations,  and  the 
kind  of  instrument  or  weapon  with  which  they  were  probably  pi-odnced. 
5.  Whether  the  umbilical  cord  has  been  cnt  and  tied,  or  lacerated;  the 
appearance  of  the  divided  ves.nels,  and  tlio  length  of  that  portion  which 
i.s  still  attached  to  the  lx)dy  of  the  child,  (i.  The  presence  or  absence  of 
vemix  caseosa  about  the  groins,  armpits,  or  m>ck.  The  pi-esence  of  this 
substance  proves  that  a  child  has  not  been  washed  or  attended  to.  7.  It 
will  be  necessary  to  ainio  whether  there  are  abmt  the  Jaxly  any  marks  of 
putrefaction,  indicated  by  a  separation  of  the  cuticle,  change  of  colonr  in 
the  skin,  or  ofEensive  odour.  It  is  obvious,  that  nuless  the'^e  circumstances 
are  noticed  before  the  inspection  is  commenced,  they  may  bo  entii-cly  lost 
as  CA'tdence.  Notes  slionld  be  made  on  the  spot,  and  the  original  retained, 
even  if  copies  be.  Bubseriuently  mado. 

A  medical  man  cannot  bo  too  cai-efnl  in  noticing  npon  the  body  of  the 
child  iiuy  characters  which  may  serve  as  proofs  of  identity.     He  must 
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remember  that  the  defence  may  be  that  the  child  is  not  that  of  the  woman 
charged  with  murder.  This  obsenation  npplies especially  to  the  examina- 
tion of  the  bodies  of  children  that  may  have  survived  their  birtli  for  somi* 
days.  Thf  body  may  be  found  wrapped  in  paper,  or  in  some  ai-ticle  of 
clothing  which  may  help  to  establish  identity.  If  the  child  has  survived  its 
birth,  it  wonld  be  pivper  to  form  an  opinion  at  once  for  liow  many  days. 
The  state  of  the  umbilical  cord,  aud  whether  the  part  to  which  it  is 
attached  is  in  the  pi-ocens  of  healing,  or  already  healed,  aiv  facts  which  may 
help  a  medical  opiaioa  respecting  tlio  date  of  birth.  In  addition  to  these 
points,  the  sex  of  the  child  and  the  (colour  of  tlie  hair  .should  bo  noted,  as 
well  as  any  pai'ticular  marks  on  the  skin  (mother's  murks),  and,  of  course, 
,•11  wounds  or  other  injoiics — their  cause  or  mode  of  production,  and  their 
■itnation.  At  the  Maidstone  Lent  Assizes,  1808,  a  case  of  some  difficulty 
arose  respecting  the  identity  of  a  child  alleged  to  have  been  murdered 
(R^g.  y.  Ward),  The  deud  lx>dy  of  a  child  which  had  evidently  survived 
its  birth  was  found  wrap]ted  in  clothing,  and  concealed  near  a  high  road, 
|by  which  the  woman  chnrged  with  murder  had  been  seen  to  pa-ss  on  a  cer- 
day.  The  sui-geon  who  examined  the  Iwd}-  thought  that,  from  the 
»te  of  it,  the  child  had  been  dead  a  month,  but  he  was  unable  to  give 
ny  opinion  of  the  cause  of  death.  There  was  eWdence  that  the  child  of 
le  prisoner  had  disappeared  when  it  was  about  a  fortnight  old. 

It  was  contended,  in  defence,  that  the  child  whose  body  was  found  was 
»t  that  of  the  prisoner.  The  child  found  as  well  as  that  of  the  woman 
rns  of  the  male  sex,  and  had  light  hair;  but  the  age  formed  a  difficulty. 
lie  child  of  the  jirisoner  must  have  been  at  least  iifteen  day.«)  old  at  the 
le  of  its  death,  while  the  surgeon  considertfl  that  the  body  found  was 
st  of  a  child  not  moi-e  than  ten  days  old.  The  prisoner,  ni>on  this 
idence,  was  acquitted. 


CHAPTER  75. 

"OS  THB  PROOFS  OF  A  CHILI)  HAVl\'i;  LIVED  AT  ITS  HIRTH — EVIDENCE  OF  LIFK 
BirOBE  RESPIRATION — SIOXS  Ot'  rDTKF.KACTIOX  IS  DTEEO — SVIDENCK  FBOM 
ICABKB  OP  VIOLEXCK — KVIDE.NCK  OF  LIFE  APrER  RESPIIJ.\ TIOS — ISSPECTION 
Of  THE  BOOT — APPEAIUNCES,  COLOUR,  VOLUME,  CONSISTEXCV,  AND  ABSOLtTTE 
WT.l(iHT   OK    THE   LUNGS — STATIC   TEST — WEIGHT    INCREASED   BY   aESPIlUTIOX 

TEST  OF  PLOUCQDET — BLOOD  IN  THE  PULMONARY  VESSELS — SPECIFIC  GRAVITY 

or  THK   LtWOS. 

On  tJie  proofx  of  a  child  having  lived  at  its  birth. — In  those  cases  of  alleged 
child-murder  where  there  has  been  evidence  from  eye-witnesses  that  tht* 
new-born  child  was  living  when  violence  was  nffei-etl  to  it,  or  that  the  child 
was  found  soon  aft£>r  deliveiy,  .still  alive,  inedicat  pi"Oofs  of  such  children 
ftving  lived  at  their  birth  are  not  i-ei|uii'eil. 
The  cjuustion  whether  a  child  wa.s  ui'  was  not  bom  alive  is  of  the 
kte«t  imptirtauce  in  a  case  of  alleged  child-murder;  and  it  is  unfor- 
itely  one  which,  in  respect  to  the  proofs  upon  whicii  medical  evidence 
imonly  founded,  has  given  rise  to  considerable  conti-ovei-sy.  When 
Tltated  that  in  most  cases  of  alleged  infanticide  which  end  in  acquittals 
•pite  of  the  stnmge.st  moral  prcHuniptions  of  guilt,  the  proof  fails  on 
point  only,  it  must  Ix-  ohvious  that  the  question  .specially  claims  the 
itioD  of  a  medical  jurist. 

,S1m  medical  evidence  of  a  child  having  been  alive,  when  violence  was 
to  it  at  ita  birth  or  afterwards,  may  be  divided  into  two  parts : — 
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1st,  tliat  wlijch  is  obtainable  Ix-foie  the  act  of  breathing  is  jwrfontK^  ;  and 
2ud,  that  which  is  obtainable  afterwards.  At  jn-eseut  it  will  be  proper  to 
codSdo  ouv  attention,  to  the  question,  whether  the  child  was  nlive  when  it 
■was  maltreated;  the  fact  of  ita  having  been  horn  alive  will  be  a  matter  for 
future  consideration.  These  two  questions  have  been  frequently  but  im- 
properly associated,  thus  rendering  the  Hubject  confused  ;  but  it  must  be 
obvious  that  violence  of  a  murderouH  kind  may  be  offered  to  a  living 
child  hefoiv  it  is  entirely  born;  and  that  owing  to  this  violence  it  may 
come  into  the  world  dead. 

EVIDENCE   OF   LIFE    BEFORE   EESPIRATION. 

It  was  formerly  supposed  that  if  the  hings  contained  no  air,  the  child 
eonld  not  have  breathed,  and  it  must  have  been  born  dead.  But  neithei* 
of  (hcae  view.s  is  correct:  chihlrcn  have  been  known  to  breathe  feebly, 
and  continue  in  existence  many  boms  without  visibly  di.steuding  the  cells 
of  the  lunffs  with  air, — the  ajiparent  ahgence  of  air  from  the  lungs,  there- 
fore, furnishes  no  proof  either  that  respiration  bas  not  been  performed,  or 
that  the  cbild  has  not  lived.  {'  Guy'«  Hoap.  Rep.'  1842.)  The  restoration 
of  many  childi-en  apparently  bom  dead  is  a  clear  proof  that  many  are  bom 
living  who  might  he  pronounced  dead,  simply  becau.se  breathing  and  life 
havo  been  considered  synonymons  terms.  (See  Miirklin,  "  Casper'-s  Viertel- 
jahrsBchr.'  18.W,  2,  20;  also  an  article  in  the  eame  volume  'Lebeu  ohne 
Athraen,'  p.  297.)  That  our  law-authorities  will  admit  evidence  of  life  in 
a  child  before  the  establishment  of  respiration,  is  clear  from  the  decision  in 
JiVj-  V.  Brain,  in  which  the  judge  said,  that  a  child  might  be  horn  alive,  and 
not  breathe  for  &orac  time  after  its  birth  ('Archbold,  Crim.  Plead.'  307), 
as  also  from  the  charge  of  Coltman,  J.,  in  the  case  of  li-ex  v.  ScUis  (Norfolk 
Spr.  Circ.  18:^7).  In  this  instance  it  wa."*  alleged  that  the  prisoner  had 
murdered  her  child  by  cutting  off  ita  head.  The  judge  directed  the  jm"y, 
that  if  the  child  was  alive  at  the  time  of  the  act.  it  was  not  necessary,  in 
oi*der  to  constitute  murder,  that  it  should  have  breathed.  In  fact.,  it  would 
appear  that  breathing  is  regarded  a«  only  oae  proof  of  life;  and  the  law 
wnll,  therefore,  receive  any  other  kind  of  evidence  which  may  satisfactorily 
show  that  a  child  has  lived,  and  make  up  for  the  proof  commonly  derived 
from  the  state  of  the  lungs.  It  will  be  dr.st  neeessaiy  for  a  medical  pi-ac- 
titioner  to  prove  that  the  child  under  examination  has  recently  died,  or,  in 
other  words,  that  there  are  good  grounds  for  believing  it  to  have  been 
reo-nihj  living.  Hence,  if  the  body  be  highly  putrefied,  cither  from  the 
child  having  died  in  the  womb  some  time  before  biiih,  or  from  its  having 
been  born  and  its  body  not  discovered  until  putrefaction  had  far  advanced 
both  internally  and  externally,  the  case  is  usually  hopeless.  The  medical 
Avitness  will  in  general  be  compelled  to  abandon  the  investigation,  because 
the  body  can  furnish  no  evidence  whatever  of  life  after  birth.  The  exami- 
nation of  the  organs  of  the  chest  would  throw  no  light  on  the  ease,  if  the 
lunga  are  in  their  fa'tal  condition. 

Sigti9  of  lutfrirJacHoH  in  ufero.  Date  t>f  death  from  appearances  of  the 
body. — Tho  phenomena  nf  putrefaction  in  air  have  been  elsewhere  described 
(vol.  1,  p.  96)  ;  but  the  changes  which  ensue  when  a  child  dies  and  is 
retained  witlu'a  the  uterus,  may  be  hrioHy  adverted  to,  because  they  may 
wmietimes  foi'm  a  subject  for  judicial  incjuiry.  According  to  Devergie, 
when  a  child  dies  in  utero,  putrefaction  takes  place  as  rapidly  as  in  the 
open  air  ('  Med.  Leg.'  1,  .'i2l>)  ;   but  this  is  doubtful. 

In  an  advanced  state  of  uterine  jitit/efiictiiyn  (intra-uteriiie  maceration), 
the  body  of  the  child  is  .so  flaccid,  tliat  when  jJaced  on  a  table  it  becomes 
almost  flattened  bj"  the  mere  gravitation  of  its  parts.  The  skin  is  of  a 
reddish-brown  colour — not  gieen,  as  in  a  putretied  body  exposed  to  air. 
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The  cuticle  covering  the  feet  and  liands  is  '\vliit(;,  and  Hometinies  raised  in 
lilinters;  the  cellular  membrane  is  Klled  with  a  reddish-coloured  Berum ; 
the  bonefi  are  moveable,  and  readily  rietaclied  fi-oni  the  soft  parts.  In  the 
opinion  of  DeverjOfie,  the  ])rincipa!  difference  between  nterino  and  atmo- 
upheric  pnti-efactiou  in  the  body  of  a  new-born  ehild,  is  seen  in  the  colour 
Assumed  bv  the  skin :  but  it  raust  be  reinembeied,  that  should  the  child 
rumain  exposed  to  the  air  after  its  expulsion,  the  skin  may  acquire  the 
<!olour  observed  in  cases  of  atmospheric  putrefaction.  The  changes  which 
have  jofit  been  described  are  suet  as  wc  may  expect  to  find  when  a  child 
has  been  retained  in  the  womb  eight  or  ten  days  after  its  death.  "When  it 
has  remained  for  some  weeks  in  the  uterine  cavity,  the  body  has  occasional!}- 
l>een  found  in  an  adipoccrous  state,  or  even  encrusted  with  caktuni  phos- 
phate. If  in  any  case  we  are  able  to  -state  distinctly  that  the  body  of  a 
child  has  undergone  uterine  and  not  atniosphiric  putrefiictioii,  it  is  clear 
that  it  conld  not  have  come  into  the  world  alive,  and  no  question  of  murder 
nould  arise.  Under  ordinary  putrefaction  in  air,  a  child  may  have  been 
i-eally  brought  into  the  world  living,  and  the  process  may  have  destiioyed 
fvery  proof  of  that  fact. 

Let  us  suppose  that  a  child  died  in  utei-o  twenty-four  hours  before  it 
was  bom :  if  it  be  soon  afterwards  examined,  (here  will  be  no  marks  of 
putrefaction  about  it,  unless  the  mcmbiflnes  have  been  ruptured,  and  the 
nppearancea  will  closely  resemble  those  met  with  in  the  body  of  a  chifd  that 
has  been  born  alive,  and  dic<l  without  breathing^;  or  nf  one  that  may  have 
died  in  the  act  of  birth.  It  will  be  impo.ssible  to  say,  in  such  a  case, 
whether  the  child  camo  into  the  world  living  or  dead.  Stntex  states  tluit 
the  dead  fii'tus  retained  in  ntei-o,  with  the  membranes  unruptured,  under- 
^■►es  one  of  three  changes — maceiution,  putrefaction,  or  mummilii-ation. 
The  first  is  the  most  common  condittun,  but  the  changes  differ  from  those 
which  take  place  in  the  body  when  exposed  to  air.  Putrefaction,  in  its 
common  signification,  is  rarely  met  with.  Air  appeui-s  to  be  neccssaiy  for 
it.  Sentei  found  a  characteristic  sign  to  be  redtie.'is  of  the  skin  and  eyes. 
He  baa  given  a  summary  of  the  appearances  us  met  with  in  the  dead  fu-tus 
from  the  second  day  to  the  second  week.  ('  Ann.  d'Hyp.'  IStif),  pp.  1,  487.) 
Braxton  Hicks  found  that  mpid  decompo.sition  took  place  when  the  child 
died  some  time  before  the  comnienccmcnt  of  labour.  In  one  case  he  had 
known  putridity  to  buve  been  established  in  ti\ dvo  hours.  He  met  with 
three  instances  in  which  there  was  proof  that  the  child  was  alive  within 
twenty-four  hours  of  its  birth,  and  yet  its  body  wa.t  bom  more  or  less 
putrid  (decomposed),  but  in  these  inatances  of  rapid  putrefaction,  the 
membranes  had  been  ruptured  for  some  time.  (' Guy's  Hosp.  Rep.'  istjti, 
p. 477.)  This  i.s,  no  doubt,  one  of  the  conditions  whi<h  materially  influences 
the  degree  of  decomposition  which  the  dead  body  of  a  foetus  nndcrgot's  in 
the  womb,  and  may  account  for  the  discvcpimfc  statements  made  by  some 
writera  on  this  subject.  A  medical  man  cannot  rely  upon  the  presence  of 
offensive  discharges  before  birth  ns  absolute  evidence  of  the  death  of  the 
foetus.  In  two  instances  Hicks  met  with  well-niiuked  putridity  of  the  dis- 
charges before  the  birth  of  Ihc  child,  yet  in  one  of  these  the  child  was  born 
alive  and  strong.  In  the  other  thei-e  was  evidence  of  life  in  the  child 
(loc.  cit.). 

Evidence  j'toiii  iiiiirhs  of  fiolence. — It  has  been  ^iroposcd  to  seek  for 
eridencc  of  life,  under  these  cin'umstances,  by  obseni'ing  the  charatiters 
preMnted  by  marks  of  violence  on  the  b«3dy.  In  general,  when  children 
are  mnrdei-ed,  the  amount  of  violence  inflicted  is  considerably  gj-eater  than 
that  which  is  required  to  destroy  them ;  whereby  satisfactory  pitwfs  of  the 
<*rime  are  ix'casionally  obtained.  On  tlie  other  hand,  the  body  of  a  still- 
bom  child,  dead  from  natural  causes,  is  often  covered  with  linditics  and 
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ecchymoaos ;  the  futal  blood  does  not  coapnlate  with  the  same  firmness  i 
in  the  adult :  hence  tlie  evidence  derivable  from  the  extent,  situntion,  an 
characters  of  marks  of  violence,  is  isfenerally  of  too  vagae  and  uncertain  » 
kind  to  allow  of  the  expression  of  a  mcdicivl  opinion  that  the  child  was 
]i\nng  when  the  violence  wns  offered  to  it.  Tho  characters  which  have 
Ixien  alrcadj"  described  as  pecuHiir  to  wounds,  contusions,  and  fractures 
inflicted  during  life,  may  be  met  with  in  a  child  whether  it  has  breathed  or 
died  without  breathing.  (Vol.  1,  pp.  487,  4H1,  (581.)  So,  again,  these 
chanicter.s  are  open  to  the  exceptions  there  pointed  out ;  for  they  will  be 
C(jualJy  present,  anppo.sing  the  wounds  to  have  been  infli<'te<l  immediately 
after  the  cessation  of  respiration  or  circulation  in  the  child,  or  after  the 
cessation  of  circulation  only,  if  the  act  of  breathing  hns  not  been  performed. 
Marks  of  violence  on  tho  body  of  a  child  that  had  died  in  ntcro  twenty- 
four  or  forty-eight  hours  before  it  was  born,  would  not  present  the 
charactera  of  injuries  inflicted  on  the  living.  There  would  be  no  ecchy- 
mofiiK,  and  no  eifuised  ciovguhi  of  blood.  These  marks,  when  they  exist, 
although  they  may  establi.sh  that  a  child  was  either  living  or  bnt  recently 
dead  at  the  time  they  were  inflicted,  can  never  show  that  it  was  lioru  alive. 
Injuries  met  with  on  the  bodies  of  children  alleged  to  have  been  lx)m  dead 
ought,  however,  to  be  of  such  a  nature  as  to  be  rcadil}'  explicable  on  tho 
supposition  of  their  having  arisen  from  accident.  If,  from  their  nature, 
extent,  or  situation,  they  are  such  aa  to  evince  a  wilful  design  to  injure,  it  is 
a  fair  ground  for  a  jury,  and  not  for  a  medical  witness,  to  inquire  why  these 
extensive  wounds,  or  other  marks  of  violence  worn  inflicted  on  a  child,  if. 
as  it  is  alleged,  it  was  really  born  dead.  It  must  be  confessed  that  in  such  a 
case  there  would  bo  a  strong  moral  [u-esum]ition  of  murder,  although 
medical  proof  of  life  or  of  live  birth  miglit  totally  fail. 

As  a  summary  of  those  remarks,  it  may  be  observed,  that  although 
physiologically  a  child  may  live  for  a  certain  period  after  its  birth  without 
breathing,  and  legally  its  destruction  during  this  period  would  amount  to 
murdei-,  yet  there  arc  at  present  no  satisfactor}-  medical  data  to  enables 
wtness  to  express  a  positive  opinion  on  this  point.  If  other  evidence  were 
adduced  of  a  child  having  lived  and  been  desti-oyed  under  these  cirenm- 
stancoH, — as  where,  for  example,  a  woman  causes  herself  to  be  delivered  in 
a  bath  of  water,  ur  an  accomplice  cQvera  tho  mouth  of  an  infant  in  the  act 
of  birth,  or  immediately  after  it  is  bom, — a  medical  witness  would  be 
justified  in  asserting  that  the  absence  of  the  signs  of  respiration  in  the 
lungs  was  no  proof  that  the  child  had  been  bom  dead.  Indeed,  it  is 
apparent  that  the  proce.ss  could  not  be  CBtablished,  owing  to  the  criminal 
means  actually  cmjiloyed  to  prevent  it.  In  general,  those  cases  in  which 
questions  relative  to  life  before  respiration  might  arise  are  stopped  in  tho 
coroner's  court.^the  usual  practice  being,  when  the  signs  of  respiration 
are  absent  or  imperfect,  to  pronounce  that  the  child  wa.s  born  deud.  If  the 
lungs  sank  in  water,  the  presence  of  marks  of  %"iolenee  on  the  body  would 
Ix!  considered  as  furnishing  nn  evidence;  for  the  sinking  of  the  lungs 
would  l>e  taken  as  positive  evidence  of  still-birth,  an  incori-ect  inference 
upon  which  some  remarks  will  be  made  in  speaking  of  the  hydrostatic  test. 
The  following  case  was  the  subject  of  a  criminal  charge  at  Havre.  A. 
woman  wsus  delivered  of  twins.  As  soon  as  the  Jii-st  child  was  Iwru,  but 
not  before  it  had  breathed,  she  killed  it  by  fracturing  its  skull  with  ii 
wooden  shoe.  In  n  few  lujimtca  afterwards  the  second  child  was  born  ;  but 
scarce]}'  had  its  head  presented  when  she  seized  it  and  fractured  its  .skull 
in  a  similar  manner.  This  double  crime  was  soon  discovei-ed.  On  aa 
examination  of  the  bodies  of  both  children,  the  same  degree  of  violence  wan 
found,  presenting  in  each  case  pi-ecisely  similar  characters.  There  can  bo 
no  doubt,  from  the  appearance  of  the  injuries,  that  they  mu.st  have  been 
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Inflicted  on  both  children  at  a  time  when  the  circulation  was  going  on.  In, 
one  child,  however,  it  was  proved  that  i-espii-ation  had  taken  place ;  in  the 
other  that  it  had  not.  In  the  latter  case  many  practitioners  wonld  at  once 
have  affirmed  that  the  child  had  not  lived,  because  there  was  no  proof  that 
it  had  respired ;  and  they  wonld  have  proceeded  to  di-aw  the  inference  that 
this  could  not  have  bet-n  a  casu  of  infanticide.  Bellot,  however,  stated 
that,  although  the  child  had  not  bi-eathed,  he  had  no  doubt  it  had  been  bom 
alive,  and  that  it  would  have  lived  to  breathe  but  for  the  violence  inflicted. 
This  opinion  was  chiefly  founded  upon  the  similarity  in  the  characters  pre- 

ted  by  the  marks  of  violence  in  the  two  cases.     (_'  uVan.  d'Hyg.'  1832,  2, 
199.)     See  further  remarks  upon  this  subject,  by  Ollivier,  'Ann.  d'Hj-g.* 
94S,  1,  149  ;  also  by  Devergio,  *  Mod.  Leg.'  1837,  1,  400. 

The  question  involved  in  this,  and  in  all  similar  cases,  is  the  follow- 
ing:—Does  the  law  regard  the  wilfnl  jynvention  of  resptrafwn  as  murder  ? 
There  cannot  bo  the  slightest  medical  doubt  that  living  children  are  occa- 
sionally thus  destroyed  in  tlie  act  of  birth :  they  die,  not  from  the  actual 
infliction  of  violence,  but  because,  either  through  accident  or  design,  the 
performance  of  that  act  which  is  necessary  to  maintain  existence  when  the 
child  is  bom,  is  prevented.  Such  a  case  has  not  yet  been  decided,  although, 
from  the  dicta  of  our  judges,  it  would  probably  involve  a  charge  of  murder. 
In  a  case  published  by  Wharrie,  a  pregnant  woman,  thinking  she  was 
about  to  have  a  mntioii,  sat  on  an  earthen  pitcher,  two  feet  in  depth,  which 
happened  to  be  fall  of  water.  She  was  there  delivered  of  a  child,  which 
fell  into  the  water,  and  was  thus  prevented  fi-om  breathing.  The  child  was 
fall-grown,  and  its  lx)dy  was  fi-ee  from  [)ntridity.  It  weighed  six  pound.s, 
and  measured  twenty  inches  in  longtli.  There  were  no  external  marks  of 
violence,  and  the  navel-string  had  been  tied.  The  lungs  weighed  two  and 
a  half  ounces ;  they  were  of  a  livci-colour,  contained  no  air,  and  sank  iu 
•water.  The  medical  opinion  was,  that  from  the  size  and  general  appear- 
ance of  the  child,  and  the  state  of  the  parts  discovered  on  dissection,  it  was 
mature, — that  it  had  not  breathed,  and  life  might  have  been  either  wilfully 
pr  accidentally  destroyed.  The  examiners  declined  giving  an  opinion,  hiistd 
on  the  sinking  of  the  lungs,  that  the  child  had  been  born  dead.  The 
woman  was  not  prosecuted,  probably  on  the  assumption  that  the  death  of 
the  child  might  have  been  accidental.  As  Wharrie  obsencs,  there  was  no 
medical  proof  that  the  child  was  born  alive ;  although  ihero  was  a  strong 
moral  presumption  that  its  life  was  destroyed  in  the  act  of  birth.  ('  Ediu. 
Month.  Jonr.'  Oct.  1845,  p.  796.) 

Bayard  mentions  a  case,  in  which  a  woman,  under  somewhat  similar  cir- 
cumstances, was  convicted  of  the  murder  of  her  infant.  In  this  case  thero 
was  no  evidence  of  breathing,  but  the  woman  admitted  that  she  fractured 
the  skull  of  the  child,  with  the  intention  of  destroying  it,  thinking  that  she 
f>erceived  a  motion  of  its  legs  after  it  was  bom,  ('  Ann,  d'Hyg.'  1847,  1, 
p.  455.)  One  physician  thought  that  the  child  was  li\-ing  when  the  blows 
were  inflicted  ;  two  others  that  it  was  dead. 

EVIDENCE   OP    LIFE    AFTER    KESPIBATION. 

Thei*e  is  no  doubt  that  the  pi-oof  of  the  act  of  respiration  furnishes  the 
best  and  strongest  evidence  of  a  child  having  lived  at  or  about  the  time  it 
waa  bom.  It  docs  not,  however,  show  that  a  child  has  been  born  alive. 
The  physical  changes  in  the  organs  of  a  child,  which  result  from  the 
establiahment  of  this  pi-occss,  take  place  in  the  lungs  immedintely,  bnt  in 
tha  hearts  and  its  appendages  more  slowly.  It  is  therefore  chiefly  to  the 
lungg  that  a  medical  witness  looks  for  pi-oofs  of  respiration.  Sometimes, 
however,  the«e  oi-gans  are  found  in  their  fa^tal  condition,  or  nearly  so;  for 
although  a  child  may  have  survived  its  biilh  many  hoars,  there  may  be  no 
VOL.  11.  \ 
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evidence  of  tlie  fact  from  the  state  of  the  Innga.  To  such  cases  the  remarlcs 
now  about  to  be  made  eaniiot  of  course  apply  :  tlie  proofs  of  life  must  then 
be  sought  for  elsewhere;  and  if  none  wm  be  found,  tho  case  is  beyond  the 
reach  of  medical  evidence.  But  it  is  obviona  that  the  occasional  occurrence 
of  cascB  of  this  description  can  present  no  objection  to  our  still  seeking  for 
proofs  of  life  in  the  state  of  the  lungR. 

Examination  of  ihu  lungs. — Some  have  contended  that  the  fact  of 
respiration  having  been  performed  wonhl  be  indicated  by  the  external  fonn 
of  the  chest.  Thus  it  is  naid,  before  respiration  the  chest  is  flattened,  while 
after  that  process  it  is  airhed  in  fj-ont,  The  diameters  of  tho  catnty  have 
been  mcasiircd,  and  certain  comparisons  instituted  (Daniel),  hut  these 
experiments  have  been  attended  with  no  practical  results,  and  have  long 
been  abandoned  by  medical  jurists.  Admitting  that  such  a  visible  change 
of  foiTn  is  occasionally  produced  by  respiration,  it  is  obvious  that  in  these 
cases  experiments  on  the  lungs  may  bo  readily  made;  and  on  the  resnlts  of 
these,  nnd  not  upon  minntc  chanjtres  in  the  capacity  of  the  chest,  would  a 
medical  opinion  be  based.     The  cavity  of  the  chest  may  be  conveniently 
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\  lew  of  tho  Ornan?  of  tJiisCbMt  before  breallilng. 
a  'I'Ljmus  nUinil.  b  Tlie  hfarl  In  Its  perlur- 
dlum.    c  e  The  laags. 

View  iiRer  wrfect  btuthtug.    a  Tliymiu  gUad. 
It  TJie  hetrt.    c  c  Hie  langn. 

laid  open  by  carryinur  incisions  from  below  the  clavicles  downwards  on  each 
side  from  about  half  the  length  of  the  ribs  backwards.  Tho  diaphi-agm 
.should  bo  separated  from  the  cartilages  without  opening  the  abdomen  ;  tho 
ribs  sawn  or  cot  through,  and  tho  flap  formed  by  the  anterior  wall  of 
the  chest  turned  upwards.  The  illustrations,  figs.  151,  152,  will  son-e  to 
show  the  difference  in  the  relative  position  of  the  organs  of  the  chest,  in  a 
nevv-born  child  before  and  after  respiration.  1.  K  a  child  has  not  breathed, 
the  appearances  will  be  seen  as  in  fig.  151.  Tlie  thymus  gland,  as  large  as 
the  heart,  occupies  the  u]»per  and  middle  portions  uf  the  cavity;  the  heart 
within  its  membrane  (pericardium)  is  situated  in  the  lower  and  middle 
portion,  and  is  mther  inclined  to  the  left  side.  The  lungs  are  placed  quite 
in  the  back  part  of  the  chest,  so  as  often  to  give  the  impres.sion  that  they 
are  wanting.  In  sonic  instances  they  pj-oject  slightly  foi-wards  by  their 
anterior  margins,  bat  in  no  instance,  unless  congested,  infiltrated,  or  othet^ 
wise  diseased,  Jo  they  cover  and  conceal  the  heart.  The  thymus  gland  is 
sometimes  of  a  pale  fawn,  at  othei-s  of  a  deep  livid  colour ;  but  there  ifl  no 
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appreciable  difference  in  this  organ  ia  new-born  cliildren,  before  or  after 
the  performance  of  respiration.  2.  On  the  other  band,  when  a  child  has 
JMlly  hreathed,  tlie  most  striking  differeuws  will  be  observed  iu  the  colonr 
and  pi-omiiience  of  the  lungs.  They  ai'e  of  a  liglit  red  or  pinkish  hae,  |)ro- 
ject  forwai-ds — appear  to  fill  the  entire  cavity  of  the  chest,  and  cover,  and  in 
great  part  conceal  by  their  anterior  margins,  the  heart  and  its  membranes. 
<Fig.  152,  p.  322.)  Wo  may  meet  with  eveiy  variety  in  the  appearances 
between  these  two  esti-emes  ;  for  the  act  of  breathing  often  roquiroa  a  con- 
siderable time  in  order  that  it  Khould  be  fully  established,  especially  in 
those  children  whicli  are  of  a  weakly  constitution  or  prematurely  bom. 
Hence  the  lungs  will  bo  found  to  occupy  their  respective  cavities  to  a 
greater  or  less  extent,  iiud  to  cover  the  iiericardium  more  or  less,  not 
■ccording  to  the  length  of  time  which  a  child  has  lived,  but  according  to 
the  perfection  with  wiiicli  the  process  of  respii'fl.tion  has  been  performed. 
It  will  be  seen  hereafter  that  although,  as  a  general  rule,  the  lungs  are 
more  perfectly  filled  with  air  in  proportion  to  the  time  during  which  a 
child  survives  its  birth,  yet  this  is  open  to  numerous  exceptions.  It  will 
next  be  necessary  to  give  particular  attention  to  certain  other  physical 
ebaracters  presented  by  the  lungs. 

1.  Colour  of  (he  lunijs. — The  colonr  of  the  lungs  hefore  respiration,  is 
brown-red,  blucish,  or  deep  violet;  bat  it  is  subject  to  variation.  Some 
medical  jurists  have  compared  it  to  the  colour  of  the  spleen.  It  is  impor- 
tant to  remark,  that  a  very  short  exposure  to  air  will  materially  brighten 
the  colour  of  the  lungs  in  the  pai-ts  exposed,  bo  that  it  should  be  observed 
and  recorded  immediately  on  opening  the  chest.  After  respiration,  the 
lungs  acquire  a  light  red  hue  in  proportion  to  the  degree  in  which  the 
process  has  been  perfoi-med.  If  imperfectly  established  they  will  be 
mottled,  genei-ally  about  the  anterior  sui-faces  and  maa-gins ;  the  patches  of 
ligbt  red  being  intermixed  with  the  livid  fwtal  hue,  and  being  slightly 
raised,  as  if  by  distension,  above  the  general  surface  of  the  organs.  The 
light  red  tint  changes,  after  a  short  exposure  to  air,  to  a  bright  scailet. 
This  change  iu  the  colour  of  the  lungs  is  not  a  necessary,  nor  is  it  an 
invariable  comicquence  of  a  child  having  lived  after  its  birth.  The  author 
has  known  a  child  to  live  twenty-four  hours  breathing  feebly,  and  on 
examining  the  body,  the  colour  of  the  lungs  was  identical  with  that  of  the 
oigaos  in  the  foetal  state.  The  change  of  colour  is  then  a  usual,  but  by  no 
means  a  necessary  consequence  of  the  cnjo^inent  of  life ;  so  that  the  reten- 
tion of  the  fa>tal  colour  does  not  foniiah  positive  evidence  of  fitilt  birth. 
Again,  the  circumstance  of  the  lungs  haviny  a  light  red  colour  is  not  an 
infallible  critei-ion  of  the  child  having  lived  and  breathed  ;  for  the  artificial 
introduction  of  air  by  a  tmcheal  tube  or  otherwise,  in  the  attempt  to  resus- 
citate a  still-born  child,  is  attended  with  tUc  same  physical  change.  In  the 
eonree  of  numerous  experiments,  purposely  made,  the  author  found  no 
appreciable  difference.  Bemt  says,  that  artiScial  inflation  will  not  piWuce 
a  scarlet  red  colour  in  the  organs,  and  theivforo  that  this  is  a  erileriou  of 
reapii-ation.  ('  Edin.  Med.  and  Surg.  Jour.'  vol.  2t5,  p.  807.)  The  author 
not  only  observed  this  colour  to  be  absent  after  ra^ipiration,  but  has  actually 
produced  it  by  artjlieial  inflation  in  the  luug.s  of  a  dead  child.  Falk  made 
numerous  observations  on  the  colour  of  the  lunga  during  uterine  life  and 
■after  birth.  (•Ann.  d'Eyg.'  18GD,  2,  p.  •l-tJ2.)  It  has  k-en  already  stated 
that  the  colonr  varies  much  iu  new-born  ebildreu,  irrespective  of  respira- 
tion. In  the  early  periods  of  fcetal  life  the  organs  are  of  a  pde  red  hue, 
and  they  become  deeper  in  colonr  oa  the  quantity  of  blood  circulating 
through  them  increases ;  but  it  is  impossible  t(i  determine  the  uterine  age 
by  the  colonr.  The  effect  of  breathing  and  of  exposure  to  air  has  been 
already  noticed.    Lunga  which  have  only  partially  breathed  liave  a  iuol,i\.e^ 
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or  marbled  colour  on  the  Rurface,  but  no  gt-efit  reUaiice  can  be  placed  on 
this  appcai-ance  as  a  sign  of  respiration.  Falk  has  pointed  oat  certain 
pathological  conditions  which  may  modify  the  colour  of  the  lunga  in  new- 
bom  children.  His  exhaustive  paper  is  published  in  Horn's  'Viertel- 
jahrsschr.'  1869,  1,  pp.  1  and  207. 

2,  Volume,  of  the  lungs. — The  difference  in  the  relative  sitnation  of  the 
longs  before  and  after  respii-ation  ban  been  already  described.  Tliis 
difference  depends  entirely  upon  the  increased  volume  or  dilatation  of  the 
organs,  arising  from  the  inti-odnction  of  air.  Beforv  resjnrafion,  the  lungs 
are  in  general  scarcely  visible,  unle.is  forcibly  drawn  forwards  in  the  chest. 
When  ifc  has  been  perfectly  accomplished,  the  volume  is  so  much  increa.sed, 
thiit  the  bag  of  the  heart  (pericardium)  i.s  almost  concealed  by  them. 
Respiration  innst,  however,  have  been  very  pei-fcctly  performed  in  order 
that  tliis  oiindition  should  exist  to  the  full  extent  described  ;  but  the  langs 
may  acquire  a  considerable  volume  in  a  healthy  and  vigorous  child  from 
only  two  or  tliree  respirations.  A  child  may  also  live  for  one  or  two  days, 
and  the  volume  of  the  organs  bo  but  little  altci'ed,  Schmilt  baa  remarked, 
that  the  lungs  have  sometimes  a  considerable  volume  before  respiration. 
The  author  met  with  this  in  more  than  one  instance;  but  this  condition 
will  be  found  in  general  to  depend  on  disease.  As  the  altered  volume  of 
the  healthy  lungs  depends  on  the  introdaction  of  aii',  the  efiect  is  the 
same  whetlier  tlie  air  be  derived  from  the  act  of  breathing,  from  artificinl 
inflation,  or  from  putrefaction.  Other  circumstances  must  thcrefoi'o  be 
considei'cd,  before  ivo  draw  any  inferonco  from  this  physical  change. 

li.  Development  of  nir-cells. — On  the  right  king,  and  especially  on  the 
edges  Bad  concave  surface  of  its  upper  lobe,  the  fii-st  appearances  of  i-espira- 
tion  may  be  visible,  even  when  the  rest  of  the  lungs  retain  their  foetal  con- 
dition. Here  it  is  that  the  highly  characteristic  developed  air-cells  are  first 
visible.  These,  if  the  lungs  are  fresh  and  fall  of  blood,  take  the  form  of 
bright  vermilion  spots;  but  if  the  Innga  contain  less  blood,  or  arc  examined 
some  days  after  death,  the  spots  are  of  a  lighter  tint.  ('  Gny'sand  Ferrier's 
For.  Med.'  oth  ed.  p.  10k)  The  form  and  arrangement  of  these  cells  are 
also  characteristic ;  they  are  angular,  and  ai-o  not  perceptibly  raised  above 
the  surface  of  the  lung.  They  may  be  either  irregularly  gi-onped.  or 
arranged  in  seta  of  four;  and  their  outline  is  distinctly  polygonal.  They 
are  best  Seen  with  the  naked  eye,  or  at  most  with  a  lens  of  low  power. 
Their  form,  their  immobility  when  the  finger  is  passed  over  the  sarface  of 
the  lung,  their  colour,  and  the  fact  that  they  are  not  raised  above  the 
surface  of  tlie  long,  renders  a  mistake  of  these  cells  for  the  minute  bnlla 
of  putrefaction,  jnelanotic  spots,  or  minute  ecchynaoaes,  impossible,  if 
ordioarv  care  be  exercised.  The  same  de\  elopment  of  air-cells  may  he 
brought  about  by  artiticisil  respiiation.  Nevertheless,  these  air-cells  are 
of  great  value  as  pro\nng  either  respiration  or  artificial  respiration. 

4.  Conaidcnci/  of  the  hiiiijs. — Tho  lungs,  before  respiration,  feel  like  the 
liver,  or  any  other  of  the  soft  organs  of  the  body.  They  are  firm  under 
the  finger,  but  their  substance  may  be  lacerated  by  violent  compression. 
Afier  res})iniiion  has  been  fully  performed,  there  is  a  distinct  sensation  of 
what  is  termed  crepitation,  on  compressing  them,  i.e.  air  is  felt  within 
them.  This  condition  of  the  organs  will,  of  course,  depend  on  the  degree 
In  which  respiration  has  been  canied.  The  lungs  of  ehildren  that  hax"e 
lived  for  a  considerable  time  after  birth  will  sometimes  give  no  feeling  of 
crepitation  under  the  finger.  Generally  B[)enking,  lungs  of  this  kind  present 
tho  other  frctal  chai-acters :  thus  they  are  small  and  of  a  livid  colour. 
There  are,  however,  cases  in  which  the  lungs  may  have  the  light  ret! 
colour  of  j-espinition,  and  be  actually  much  dilated  in  appearance,  ret  no 
fveiing  of  crepitation  wilt   be   perceptible  on  pressure.      This   chai'acter 
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therefore  is  by  no  zneaoa  a  necessary  accompaniment  of  the  other  two. 
Crepitation  famishes  a  presamptive  evidence  of  respiration  ;  bnt  it  may  he 
Tjiet  with  in  lungs  that  are  pati-efied,  or  which  have  received  tiir  by  artificial 
inflation.  The  characters  hero  described  are  seldom  foand  in  the  Inngs  of 
children  that  have  been  bom  prematurely,  although  these  children  may 
have  lived  some  time  sifter  birth ;  they  depend  on  respiration,  and  in  the 
exceptional  cases  referred  to  this  process  is  only  slowly  and  imperfectly 
«8tabli»he<.l.  Independent Ij- of  the  feeling  conveyed  by  the  pressni-e  of  aii-,  a 
<ection  of  the  lungs,  examined  by  the  microscope,  will  enable  the  txaminer 
to  form  an  opinion  whether  air  has  or  has  not  penetrated  into  tbtTn  ;  in  the 
former  condition  air-cells  will  be  visible,  and  when  the  cut  surface  is 
pressed  a  bloody  froth  wifl  escape. 

5.  Abtfolttte  iceigid  of  the  inngs.  Tfie  static  te»t. — The  absolute  weight 
of  the  Innga  before  respiration  is  less  than  that  which  they  have  after  the 
establishment  of  the  process.  Fi-om  this  an  inference  has  been  di-awn  that 
the  absolute  weight  of  the  Innga  in  an  unknown  case,  compared  with 
ccitain  averages,  will  aid  the  inquirer  in  ascertaining  whether  respiration 
has  or  has  not  been  perfot'med.  In  order  to  determine  the  weight  of  the 
lungs,  these  organs  shonld  be  carefully  separated  by  dissection  from  the 
heart  and  thymus  gland,  and  removed  with  the  windpipe  and  bronchi 
attached.  Previously  to  their  removal,  ligatnres  should  be  placed  on  the 
pulmonary  vessels,  so  that  no  blood  may  escape  from  the  lungs.  They 
should  now  be  weighed,  and  the  weight  accurately  noted.  In  taking 
this  weight  it  does  not  appear  necessary  to  make  any  distinction  founded 
on  the  sex  of  the  child,  or  on  the  difference  of  weight  in  the  two  lungs ; 
the  only  exception  would  be,  peihaps,  in  relation  to  twin  ehililren  im- 
perfectly developed.  The  average  weight  before  respiration,  derived  from 
nine  cases,  was  found  Ui  be  049  grains.  According  to  Traill,  the  weight 
varies  from  4;iO  to  fiOO  grains.  It  is  of  importance  in  taking  the  weight 
of  these  organs  to  oljserve  whether  the  child  is  at  or  near  maturity,  and 
whether  it  is  of  or  about  the  average  si:e  aiul  weight  :  owing  to  a  neglect  of 
this  rule,  it  is  highly  jirobable  that  <'ompari.sons  have  been  made  of  the 
absolute  weight  of  Hie  lungs  in  children  of  different  ages,  which  a  full 
statement  of  the  facts  would  not  have  justified.  Tf  it  be  small  and  im- 
mature, or  unusually  lai^ge,  the  lungs  will  weigh  either  less  or  more  than  the 
average.  The  average  weight  of  the  lungs  after  respiration,  derived  from 
three  cases,  was  927  gi-ains  ;  bat  in  making  an  estimate  of  this  kind,  much 
will  depend  upon  the  degree  to  which  respiration  has  been  carried.  la 
three  cases,  in  which  the  children  lived  half  an  hour,  six  hours,  and  twenty- 
four  hours  respectively,  the  jn-ocess  had  been  so  imperfectly  i>erformed, 
that  the  lungs  varied  but  little  in  weight  from  the  average  before  respira- 
tion. ('  Guy's  Hosp.  Rep.'  No.  V.)  The  truth  is,  we  cannot  compare  the 
lungs  of  children,  as  to  weight,  according  to  the  time  which  they  may  have 
surviveti  birth,  bnt  rather  according  to  the  degree  to  which  the  lungs  have 
been  penetrated  by  air.  In  one  instance  of  alleged  child-murder,  where  a 
child  was  probably  killed  soon  after  birth,  the  lungs  weighed  I.UOO  grains, 
another  instance,  wheie  the  child  had  certainly  lived  eight  or  nine  days, 

lungs  weighed  only  801  grains.     In  the  first  case,  respiration  had  been 

'ectly  performed ;  in  the  second,  imperfectly.     Hence,  to  say  that  the 
angs  weighed  so  much  after  respiration,  amounts  to  nothing,  unless  we 
estimate,  by  a  sight  of  the  organs,  its  degree ;  and  any  calculation 
detl  njjon  such  di-ssimilar  cases  must  unavoidably  lead  to  error. 

The  increase  of  weight  after  birth  is  commonly  ascribed  to  the  altered 

mrse  of  the  blood,  under  the  establishment  of  the  respiratory  jn-occss,  as 

to  the  fact  that  more  blood  circulates  through  the  lungs  after,  than 

foi-u  respiration.     Practically,  this  view  is  confirmed  by  the  contra,eU«sTv 
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of  the  ductus  ai-teriosns,  and  the  simultaneotis  enlargempnt  of  the  pulmonary 
artei'ies ;  changes  which  have  been  occasionally  observed  when  the  child 
has  sui-rived  its  birth  for  only  a  very  short  period.  As  these  normal 
changes  in  the  duct  depend  on  the  establishment  of  respiration,  bo  we  cannot 
expect  to  find  them  when  the  process  has  been  imperfectly  performed, 
although  the  child  may  have  lived  several  days.  Another  circumstance 
must  also  bo  considered  in  basinp  an  opinion  on  the  absolute  weight  of 
the  lungs ;  although  there  docs  not  appear  to  he  any  strict  normal  relation 
between  the  weights  of  the  body  and  lungs  in  new-bom  children,  it  is 
eertaiti  that  in  the  bodien  of  children  of  unusual  weight  the  Inngs  will  be 
found  much  heavier  than  the  average,  whether  the  child  has  breathed  or 
not.  The  body  may  vary,  from  six  to  eighteen  poiinds;  the  lungs  nnder 
these  circumstances  will  al.so  differ  in  weight. 

Weight  of  the  lutifjn  increased  hij  re^inration. — The  healthy  lungs  of 
mature  new-born  children  become  heavier  after  respiration,  and  according 
to  its  degree;  and  where  a  deviation  from  this  rule  is  observed,  it  may 
probably  be  explained  by  the  cii-ciimstance  that  the  lungs  of  an  immature 
have  been  compared  with  those  of  a  mature  child — the  lungs  of  an  uu- 
develofH'd  twin  with  tho.se  of  ouo  not  a  twin — or  the  lungs  of  one  which  has 
breathed  imperfectly  with  those  of  another  in  which  i-espiratinn  has  become 
well  estabiisbed.  In  this  respect  the  extensive  tables  diuwn  up  by  Lecienx 
are  liable  to  lead  to  eiToneous  inforcnceg,  rehitive  to  the  effect  of  respii-ation. 
on  the  absolute  weight  of  the  lungs.  The  weights  of  the  organs  are  noted, 
but  the  decree  to  which  respiration  had  been  performed  is  so  loosely  stated 
as  to  allow  of  no  fair  inference  of  the  effect  of  thi.s  process  upon  the  weight. 
The  time  which  the  children  survived  is  stated  ;  but  this,  it  is  very  well 
known,  furnishes  no  criterion  of  the  degree  to  which  respinition  has  been 
carried.  Again,  we  arc  not  informed  whether  due  care  was  taken  to 
ascertain  if  the  lungs  wore  healthy  or  diseased.  ('Considerations  snr 
rinfanttcide.'  Pari.s,  1819.)  The  following  table  of  the  weight  of  the  Inngs, 
in  four  cases  from  the  author's  own  oliservation,  will  show  how  much  the 
oi-gans  are  liable  to  \-ary  in  weight  after  birth,  according  to  the  degree  of 
respiration : — 

Case  1.  Born  dead        ......  Weight,  667  grs. 

„  2.  Lived  0  houre  ......  ,.        774    „ 

„  .3.  Lived  2 1  honi-s  .....  „        tJ?.")    „ 

,,  4.  Lived  9  hours  ......  ,,        861    „ 

Belyiog  npon  a  table  of  this  kind  only,  without  comparing  the  other 
charactcts  of  the  lungs  with  the  weight,  it  might  be  infen-ed  that  the  oi'gans 
would  weigh  less  in  a  child  which  bad  survived  its  birth  twenty-fonr  hours 
than  in  another  which  had  been  bom  dead,  and  that  there  would  be  very 
little  difference  in  the  weight,  whether  the  child  lived  six  honi-n  or  nine 
days ;  but  when  it  is  stated  that  in  Case  >i  tho  lungs  hatl  every  foetal 
chai-acter  possessed  by  those  in  Case  1,  and  that  in  Case  4  i-espiration  had 
been  obviously  very  imperfectly  performed,  the  difficulty  is  removed.  Such 
cases  .should  rather  be  compared  with  the  lungs  in  the  fcetal  than  in  the 
lespired  .state.  They  merely  .show  what  is  very  well  known  to,  and 
admitted  by  all  medical  jurists,  that  there  are  some  instances  in  which  tho 
fact  of  re.spiratioti  cannot  be  determined  by  tho  application  of  the  static 
or  any  other  test  to  the  lungs.  But  this  is  certainly  no  valid  reason  why 
evidence  fi-om  thi.t  soarco  is  to  be  rejected  in  all  other  cases.  It  may  be 
fairly  giunted  that  tho  weight  of  the  lungs  of  some  children  that  have  nut- 
lived  delivery  may  not  como  up  to  the  weight  assigned  to  those  of  children 
that  have  breathed  ;  because,  as  we  have  seen,  children  mny  Rur\-ive  birth 
many  hours  without  the  process  of  respiration  being  properly  established. 
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On  the  other  hami,  as  in  Chanssier's  observations,  the  Inngs  of  the  still- 
born mfty  be  somutimes  as  heavy  jis  those  of  childreu  that  have  breathed  ; 
but  since  the  lungs  of  the  stili-bom  would  contain  no  traces  of  air,  the 
weight  above  the  average  in  these  cases  could  not  be  assigned  to  respira- 
tion. Among  such  subjects,  whatever  might  be  the  weight  of  the  lungs, 
if  the  facts  were  nnknown,  it  would  be  imjiossible  to  say  whether  the 
children  were  bom  living  or  dead,  (See  '  Edin,  Med.  and  Surg.  Jour.* 
vol.  2G,  p.  375.)  Inci*eaacd  weight,  therefore,  ia  only  one  among  several 
circumstanoes  to  which  a  medical  jurist  should  attend. 

We  mnst  not  fall  into  the  error  of  supposing  that  the  lungs  increase  in 
weight  according  to  the  length  of  the  time  which  a  child  survive.s  its  birth ; 
it  is  within  the  limits  of  a  few  days,  according  to  the  degree  of  perfection 
with  which  a  child  breathes;  hence  we  may  meet  with  cases  of  children 
bom  alive,  sarviving  some  hours  or  days,  and  yet  after  death  the  Inngs  will 
retain  their  fecial  weight.  This  in  observed  in  immature  children,  in  most 
twin  children,  and  in  those  which  aiv  mature  bat  weakl}'.  Among  many 
instances  that  came  to  the  author's  knowledge,  no  diflScnlty  occurred. 
The  signs  of  respiration  were  anfficiently  well  developed  to  justify  a 
medical  opinion,  although  the  child  had  probably  not  sarvivctl  its  birth 
above  a  few  houi-s,  or  even  minutes.  ('  Guy's  Hosp.  Rep.'  Ap.  1842.) 
The  eases  of  imperfect  resj>iratiou  above  alluded  to  rarely  go  l>eyond  a 
coroner's  inquest,  for  want  of  clear  evidence  of  life.  Thei-e  may  be  a  differ- 
ence of  opinion  ivs  to  the  relative  nnmber  of  instances  of  perfect  and  im- 
perfect respiration  in  new-bom  children ;  but  a  cass  is  never  likely  to 
proceed  to  trial  unless  signs  of  this  process  are  well  marked ;  and  thus 
flome  who  are  charged  with  murder  on  strong  suspicion  escape  through  the 
want  of  sufficient  medical  evidence  to  establish  the  fact  of  respiration 
and  life. 

The  air  which  the  Inngs  receive  by  respiration  cannot  add  to  their 
absolute  weight.  This  is  because  they  are  in  the  condition  of  a  bladder, 
which  weighs  tho  same  whether  it  be  filled  with  air  or  empty.  The 
increase  of  weight  is  solely  due  to  the  additional  qaantity  of  blood,  which, 
owing  to  the  altered  course  of  the  cirenlation,  penneates  their  atrnctnre. 
Hence  it  follows  that,  when  the  lungs  are  distended  with  air,  either  from 
artificial  inflation  or  from  putrefaction,  the  foetal  weight  will  remain  un- 
altered ;  and  by  this  means,  it  is  contended,  we  may  distinguish  lungs  that 
have  breathe<l  from  those  which  have  been  artificially  inflated.  Orfila 
.  states  that  the  frrtal  lungs  removed  from  tlie  chest  weigh  more  before  they 
•re  artificial!}'  inflated  than  afterwards — a  circumstance  which  may  depend 
upon  the  fact  that  the  impulse  employed  in  inflation  may  have  forced  out 
a  portion  of  blood  fir  other  liquid.  In  carefully  repeating  this  eT^periment, 
the  author  found  that  there  was  not  even  the  least  fractional  difference, 
but  that  the  inflated  lungs  weighed  precisely  the  same  as  in  the  nninflated 
state.  From  what  has  already  been  said,  it  follows  that  great  weight  of 
the  Inngs  can  obviously  furnish  no  proof  of  respiration,  unless  this  be 
accompanied  by  the  other  physical  changes  indicative  of  this  process ;  as, 
for  example,  great  increase  in  volume  from  the  presence  of  air  and  crepita- 
tion. If  the  Inngs  lie  vcrj-  hea\"y,  and  at  the  same  time  contain  little  or 
no  »ir,  it  is  certain  that  the  increase  of  weight  must  depend  upon  disease  or 
other  causes,  and  not  upon  respiration.  In  one  case  the  lungs  were  largo, 
and  weighed  npwanls  of  1,200  grains.  They  contained  no  air;  when 
divided  into  thirty  pieces,  not  one  portion  floated,  nor  could  any  air  bo 
■ten  on  the  closest  examination.  It  was  therefore  clearly  impossible  to 
•■cribe  &  weight  bo  much  nbos'o  the  average  to  the  effects  of  respiration. 
On  iiie  other  hand,  in  a  case  communicated  to  the  author  by  Cann,  the 
langa  of  an  apparently  full-grown  new-born  child,  although  fully  diatecdAd. 
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with  air,  weighed  only  626  grains.  In  this  case  the  body  of  the  child 
weighed  only  six  pounds,  and  a  quantity  of  blood  had  no  doubt  escaped 
fi-om  the  lungs,  owiug  to  the  pulmonary  vessels  not  having  been  tied  before 
tlieir  I'cmoval  fi-om  the  che.st.  It  must  not  be  forgotten  that  all  the 
physical  chaidctcrs  jiresetited  by  lungs  that  have  respired  aru  liable  to 
certain  fallacies :  but  these  may  be  removed,  or  the  force  of  the  objection 
diminished,  by  not  basing  an  o]>inion  on  one  or  two  conditions  only.  Wo 
hhould  take  the  whole  combined  ;  for  it  would  be  a.s  wrong  to  regard  great 
weight  in  the  lunga  tai.en  alone  an  an  absolute  proof  of  re.<<pi ration  as  it 
would  bo  to  draw  the  same  inference  from  a  mere  change  in  the  colour, 
volume,  or  t'onaistency  of  the  organs.  This  is  in  accordance  with  the  view 
adopted  by  OrHla.     ('  Med.  Li^g.'  184S,  2^  229.) 

5.  Te^t  of  FloHcqiiet. — This  so-called  test  for  determining  whether  or 
not  the  act  of  respiration  ha.H  taken  place,  was  proposed  many  years  since 
by  Ploucquet.  It  ia  founded  on  a  comparison  of  the  absolute  weight  of  tho 
lungs  with  the  weight  of  the  body  of  a  child.  Admitting  that  the  longs 
increased  in  weight  from  the  establishment  of  the  respiratory  process,  it 
was  supposed  that  a  like  difference  woald  take  place  in  the  relative  weight 
of  these  organs  to  tlio  body  ;  and  that  the  ratios  thus  jirocnred,  compared 
mth  certain  averages,  would  enable  a  medical  jniist  to  determine,  in  an 
unknown  case,  whelhcr  or  not  a  child  had  breathed. 

Ploucqnet  thought  that  the  average  ratio  of  tho  weight  of  the  lungs  to 
iho  body  in  children  which  had  not  breathed,  was  1  :  70;  and  in  those 
which  had  breathed,  2  :  70  or  1  :  ;i5.  Subsequent  researches,  however, 
made  by  Chaussier  and  others  have  uhown  that  these  nambcrs  cannot  be 
considered  to  represent  the  true  avoi-age.  The  most  serious  objection  to 
the  employment  of  this  test  in  cases  of  infanticide,  is,  that  the  lunga  and 
the  body  aie  liable  to  vary  in  their  relative  weights  iu  children  of  the  same 
age ;  and,  il  fortiori,  this  variation  must  exist  to  a  greater  u.^tent  among 
children  which  have  reached  different  ages.  Thei-e  may  be  various  degrees 
of  development  iu  the  body  of  a  child  without  any  necessity  existing  for  a 
corresponding  dcTclopmcnt  taking  place  in  the  lungs.  It  is  unnecessary  to 
enter  into  speculations  relative  to  the  causes :  experience  has  shown  that 
Buch  variations  really  exist;  and  all  that  a  medical  juri.st  has  to  consider 
is,  whether  the  differences  can  be  reduced  within  limits  which  may  make 
tho  teat  availablo  in  practice.  Devcrgie  states  from  hia  experimentfi  that 
Ploucqnet 's  test  affords  no  satisfactory  results  when  applied  to  the  bodies  of 
children  that  have  not  reached  tho  eighth  month  of  gestation.  According 
to  him,  the  ratio  is,-  for  the  eighth  month — before  respiration,  1  ;  63; 
afttn'  respiration,  1  :  S?;  ninth  month — before  respiration,  1  :  GO;  after 
respiration,  1  :  45.  The  ratio,  he  observes,  becomes  higher  after  respiration 
in  proportion  to  tho  ])erfeetion  with  which  the  process  has  been  carried  on. 
(•Med.  Log.'  Nov.  1,  p.  ,">56.  See  also  'Ann.  d'Hyg.'  1835,  1,  p.  485; 
'  Med.  Gaz.'  Nov.  1842,  p.  208.)  Tho  facf^  which*  have  been  collected 
by  different  observers  show  that  Ploncqnet's  t*st  is  not  fitted  to  deter- 
mine, in  an  unknown  case,  whether  a  child  has  breathed  or  not. 

7.  Blood  in  the  pulmunarij  vessels. — It  has  been  asserted  that  if  blood  is 
found  in  the  pulmonary  vessels  of  a  new-born  child,  we  ai-e  justi&cd  in 
assuming  that  respiration  has  taken  place.  On  the  other  hand,  the  absence 
of  blood  from  these  vessels  has  been  considered  to  jn-ovo  tliat  a  child  has 
not  breathed.  This  assertion  mast  have  originated  in  a  want  of  correct 
observation.  The  j)nhuonary  vessels  contain  blood,  both  iu  the  child  that 
has  and  in  that  which  has  not  breathed.  It  is  possible  that  the  vessela  may 
contain  more  after  respiration  than  before;  but  in  most  cases  of  infanticide 
it  would  bo  difficult  to  found  any  distinction  on  a  point  of  this  natnre.  In 
ex&miniag  the  bodies  of  children  that  have  diet!  without  bi-eathing,  and 
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those  of  othere  that  have  lived  and  breathed  for  some  time  after  birth,  no 
perceptible  differonco  was  found  in  the  quantity  of  blood  existing  in  the 
vessels  in  the  two  cases.  The  fact  is,  the  excess  of  blood  after  the  catal)- 
lishment  of  respiration  is  distributed  throughout  the  minute  capillary 
system  of  the  lungs :  it  does  not  remain  iti  the  large  trunks.  The  state  of 
the  pulmonary  vessels,  therefore,  furnishes  no  evidence  either  of  respiration 
or  the  conti-ary.  The  same  observation  will  ap]>h-  to  the  presence  of  blood 
in  the  substance  of  the  langs.  It  is  said  that  on  cutting  throngh  lungs 
that  have  breathed  the  incisions  are  followed  by  a  copious  flow  of  blood ; 
this,  it  is  allps^d,  does  not  happen  with  lungs  that  have  not  breathed.  In 
performing  this  experiment  on  the  lungs  of  new-born  children,  tho  author 
was  not  able  to  perceive  any  well-marked  difference  in  quantity,  but 
the  blood  which  escajies  on  pressure  from  lungs  that  have  breathed  is 
frothy.  The  blood  may  be  found  coagulated  or  not,  and  there  ia  no  dif- 
ference in  this  condition,  whether  the  child  ia  born  living  or  dead. 

8.  Btlaiive  proportion  of  fat  'm  the  lungs. — In  1847,  Gnillot  proposed  to 
determine  the  question  of  respiration  by  the  relative  proportion  of  fat  con> 
tained  in  the  lungs  before  and  after  birth.  According  to  him,  the  quantity 
of  fat  contained  in  the  pulmonary  tissue  is  always  greater  before  than  after 
respiration,  and  it  begin.i  to  diminish  from  the  moment  that  the  a«t  of 
breathing  commences.  Before  respiration,  the  dried  lungs  yield  from  10 
to  18  per  cent,  of  fat ;  after  respiration,  not  more  than  (i  per  cent.  The 
process  followed  by  Guillot  ia  to  dry  the  organs  at  a  high  temperature,  so 
as  to  expel  all  the  water,  I'educe  them  to  powder,  and  digest  this  powder  in 
ether.  ('  Comp.  Rend.'  1847,  p.  7""  )  It  need  hai-dly  be  observed  that 
this  process  could  not  be  made  available  in  practice.  Admitting  the  facts 
as  stated,  the  assigned  difference  between  0  and  10  per  cent,  may  disappear 
by  further  observations.  The  prot^ess,  however,  is  open  to  this  objection: 
— If  respiration  has  been  fully  performed,  this  will  be  .sufficiently  evident 
from  the  stat«  of  the  lungs ;  and  if  imperfectly  performed,  as  the  change 
ia  alleged  to  depend  on  the  respiititory  act,  the  result  of  an  analysis  would 
not  remove  the  difficulty. 

9.  Tlte  tpectjlc  fjravUj  of  the  lungs. — The  Sjiccitic  gravity  of  the  lungs 
is  greater  before  than  after  respiration ;  for  although  the  organs  become 
absolutely  heavier  by  the  establishment  of  the  process,  this  is  owing  not  to 
the  air,  but  to  the  additional  quantity  of  blood  received  into  them.  The 
air  thus  received  so  increases  the  volume  of  tlie  lungs  as  to  more  than 
counteract  the  additional  weight  derived  from  the  blootl,  and  thus  apparently 
to  diminish  their  specific  gravity.  Under  these  circumstances  they  readily 
float  on  water.  The  author  found  that  the  specific  gravity  of  the  lungs 
before  respimtion,  i.e.  in  the  fuHal  condition,  varied  from  \'\M  to  105. 
They  are  about  one-twentietli  j)art  heavier  than  their  bulk  of  water.  After 
raspiration,  the  specific  gravity  of  the  lungs  with  tho  air  contained  in  them 
was  foond  in  one  experiment  to  be  OWI-,  i.e.  the  oi-pans  were  "about  one- 
•eventeenth  part  lighter  than  their  bulk  of  water.  The  introduction  of  a 
smalt  (quantity  of  air  will  render  these  organs  buoyant  in  water,  and  an 
alteration  in  the  volumo  of  the  lungs  sufficient  for  this  purpose  would 
not  bo  ])erceptiblo  to  the  eye.  It  will  be  understoo<t  that  tho  specific 
gravity  of  the  substance  of  the  lungs  is  unchanged;  the  organs  ai-e  rendered 
only  apparently  lighter  by  the  air  contained  in  their  cells,  on  the  same 
principle  as  a  distended  bladder.  Hence  it  follows  that  the  apparent 
dimiiiution  of  specific  gravity  will  take  place  whether  the  air  be  derived 
from  respiration,  artificial  inflatioji,  or  putrefaction.  It  is  on  this  property 
of  the  lungs  that  the  application  of  what  is  termed  the  hydrostatic  lent,  orthe 
doeimiuia  pulmonarin,  is  founded — a  subject  which  may  be  appropriately 
considered  is  another  chapter. 
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Cofichmong. — The  general  conclasions  which  may  be  di-awn  from  the 
contents  of  this  chapter  ai-e : — 

1.  That  a  child  niay  he  bom  alive  and  be  criminally  destroyed  before  it 
has  breathed. 

I  2.  That  the  presence  of  any  marks   of  putrefaction  in  ntero  proves 
that  the  cliild  must  hare  come  into  the  world  dead. 

3.  That  tht'  chai-actci's  acrompanying  certain  markfl  of  violence  may 
occasionally  show  that  the  child  vf&st  living  when  the  violence  was  applied 
to  it. 

4  That  there  arc  no  certain  medical  sif^3  by  which  a  cliild  which  has 
not  breiitbcd  can  be  proved  to  have  been  livings  when  it  was  maltreated. 

5.  That  a  new-born  child  may  be  destroyed  by  the  prevention  of 
respiration  during  delivery. 

t>.  That  the  proof  of  respiration  showti  that  the  child  has  breathed,  not 
that  it  has  been  bom  alive. 

7.  That  by  taking  together  the  colonr,  volume,  eonsiiitency,  appearance 
of  developed  air-cells,  absolute  weifj^ht,  and  buoyancy  of  tbc  Inngs,  we  may 
be  able  to  draw  an  infcit-nce  wht'ther  the  child  liaa  or  has  not  breathed. 

8.  That  the  Inn^.s  increase  in  weight  according  to  the  degree  to  which 
respJT-aitnn  is  established,  and  not  neccssarilj  according  to  the  period 
which  the  child  has  survived  birth. 

9.  That  no  reliance  can  be  placed  npon  the  test  of  Ploncquot,  or  the 
proportionate  weight  of  the  langs  to  the  budy. 

W.  That  no  reliance  can  be  placed  cither  upon  the  relative  qaftntity  of 
blood  in  the  pnlmonary  vessels,  or  npon  the  relative  proportion  of  fat 
contained  in  the  pulmonary  tissue,  as  evidence  of  respiration  having  been 
performed. 


CHAPTER   7G. 

MODE   OP   EMPLOTrNQ  THE    IITDBOSTATIC   TEST — INCORRECT   ISFEEENCES SIVKINC 

0»  THE  tUNGa  PKOM  IHSEASE  OR  ATELECTASIS — LIFE  WITH  PARTIAL  DISTESSIOX 
OF  THE  LfSG!* — LIFE  WITH  PKRKECT  ATELKCTASIS  OK  ENTIRE  ABSENCE  OF  AIB 
FBOM  THE  LL'NOS — EKIIOSEOUS  MEDICAI;  INFEIiENCE  KROM  SINKISO  OF  THE 
LTJSGS — FLOATISO  OF  THE  LCNCiS  KIIOM  EMl'HTSEMA  ANt>  fUTBEFACTlON — 
EFFECTS   OP    PUTREFACTIOS   IN   AIR — QENKIUL   CONCLUSIONS. 

Mode  of  emplotjinef  the  hi/drostaiic  test. — The  hydrostatic  test  has  been  lonp 
known,  and  various  opinions  have  been  entertained  relative  to  its  efficiency 
and  value.  Many  of  the  objections  that  have  been  urged  to  ita  nse  appear 
to  have  arisen  frani  a  mistaken  view  of  the  evidence  which  it  is  capable  of 
furnishing."  When  tho  hydrostatic  teat  is  properly  applied,  and  with  a  full 
knowledge  of  the  exceptions  to  which  it  is  e.^tposed,  it  will  atTord  in  mauj 
cases  good  evidence  whether  a  child  has  or  has  not  respired.  The  mode  of 
performing  tho  experiment  is  extremely  simple.  Having  removed  the  Inngs 
from  the  chest,  they  should  be  placed,  still  connected  with  tho  trachea  and 
bi"onchi,  ujwn  tho  surface  of  distilled  or  river  water.  If  they  sink  it  shoald 
be  noted  whether  tho  sinking  takes  ]>kco  i-apidly  or  slowly.  If  they  both 
sink,  the  two  lungs  should  be  tried  Bejjarntely  ;  for  it  is  Bomctimcs  found 
that  one,  commonly  tho  right,  will  float,  while  the  other  will  sink.  Sup- 
posing that  both  lungs  sink,  it  will  then  bo  proper  to  divide  each  into 
twelve  or  fifteen  pieces,  and  place  these  pieces  separately  on  water.  If, 
after  this,  they  all  sink,  the  inference  is,  that  although  the  child  may  have 
Jived  and  survived  its  birth,  there  is  no  evlilence  of  its  having  breathed.     On 
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the  other  hand,  the  organs  when  placed  on  water  may  float :  it  should  then 
be  noticed  whether  they  float  high  altove  the  surface,  or  at  or  below  tlio 
lerel  of  the  water.  Sometimes  they  indifferently  float  or  sink.  These 
differences  will  lead  to  a  conclasion  respecting  the  degi-ec  to  which  respira- 
tion has  taken  place.  It  wilt  now  be  proper  to  separate  the  lungs,  and 
determine  whether  the  bnoyancy  is  due  to  one  or  both.  Each  luuy  ahoald 
be  di\'ided,  as  before,  and  each  piece  separatoly  tried.  If  all  the  pieces 
float,  even  after  firm  compression,  we  have  good  evidence,  cnieria  paribus, 
that  respiration  haa  been  very  perfectly  performed.  Should  any  of  the 
divided  portions  sink  in  water,  either  before  oi'  after  compression,  our 
opinion  should  be  modified  accordingly.  Some  have  recommended  that 
the  Inngs  shoald  be  placed  on  water  with  the  heart  and  thymus  gland 
attached  ;  but  there  appears  to  be  no  good  reason  for  this,  since  it  is  as  easy 
to  form  an  opinion  of  the  degi-eo  of  buoyancy  possessed  by  the  lungs,  from 
the  readiness  with  which  they  float,  as  by  observing  whether  or  not  they 
have  the  power  of  supporting  these  two  oi"gana. 

Snch,  then,  is  the  method  of  employing  the  hydrostatic  test  in  ciises  of 
infanticide.  With  regard  to  its  use  in  medical  jurisprndence,  it  should  bo 
observetl  that  the  floating  of  the  lungs  in  water  is  not,  as  it  is  often  incor- 
rectly repitsented  to  be,  a  proof  that  a  child  has  been  born  alive :  nor  is 
the  fact  of  their  sinking  in  water  any  proof  that  a  child  was  born  dead. 
The  floating,  under  the  limitations  to  be  now  described,  proves  only  that  a 
child  has  br>'athed  ;  the  sinking,  cither  that  it  has  not  breathed,  or  breathed 
but  imperfectly.  The  fact  of  a  child  having  been  born  li\-ing  or  dead,  has, 
strictly  speaking,  no  relation  to  the  employment  of  the  hydrostatic  test. 
There  ai*e,  indeed,  cases  of  infanticide  which  may  be  readily  establishe*! 
withont  resorting  to  this  test :  all  that  the  law  requires  is  proof  of  a  child 
having  been  born  living — whether  this  proof  bo  furnished  by  the  state  of 
the  lungs  through  the  hydrostatic  test,  or  in  any  other  manner,  is  of  no 
moment.  The  signs  of  life  are  commonly  sought  for  in  the  lungs,  because 
it  18  in  these  organs  that  the  changes  pi-oduced  by  a  new  slate  of  existence 
are  lirst  perceived :  but  this  examination  may  be  dispensed  with,  when 
others  have  seen  it  manifest  life  by  motion  or  otherwise  after  its  birth  ;  or 
in  cases  where,  without  being  seen,  it  ha.s  liecn  heard  to  cry.  The  crying 
of  a  child  h&s  been  admitted  as  evidence  of  live  biJth  on  several  trials  for 
infanticide ;  although,  as  it  is  elscwhero  stated,  a  child  may  utter  a  cry 
and  die  before  its  body  is  entirely  Ixim.  Among  the  ohjeclions  which  have 
been  urged  to  the  employment  of  the  hydrostatic  test,  we  have  firat  to  con- 
sider those  which  concern  the  sinking  of  the  lungs  in  water. 

sihkhio  or  the  lcnos  from  disease  ob  atelectasis. 

It  19  said  that  the  hydrostatic  test  cannot  show  whether  a  child  has  or 
has  not  8nr\-ived  its  birth,  Ijccanso  the  Inngs  of  children  that  have  lived  for 
a  considerable  period  havo  been  observed  to  sink  entirely  in  water.  In 
some  instances  this  may  depend  on  disease,  tending  to  consolidate  the  air- 
cells,  as  hfjtalUatxon,  or  scirrhtia — in  others,  on  opdema,  or  eon'jeslion  ;  but 
these  cases  can  create  no  difiBcnlty,  since  the  cause  of  the  lungs  sinking  in 
water  would  be  at  once  obvious  on  examination.  The  hepatizcd  portion  of 
lon^  may  be  known  by  the  firmness  with  which  it  resists  cutting  with  tho 
knife,  as  also  by  the  fact  that  it  is  impossible  to  distend  it  artificially  with 
air.  On  the  other  hand,  there  are  cases  in  which  the  langs  appear  healthy 
•ad  unaffected  ;  and  all  that  we  can  pei-ceive  is,  that  they  i-etain  their  foetal 
condition.  This  is  a  very  different  state  from  that  of  hepatization,  because  tho 
langs  may,  in  this  foetal  condition,  be  made  to  receive  nir  by  artificial  inflation. 
It  is  remarkable  that  life  should  continue  for  many  hours  and  sometimes 
even  for  days,  under  such  a  condition  ;  but  the  occasional  exiatcixcQ  ol  \}iv& 
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state  of  the  organs  in  a  living  child  is  placed  beyond  all  dispute ;  the 
explanation  of  tho  fuases  upon  which  it  drpends — 'how  it  is  that  a  child 
may  live  and  breathe  for  hoai-s  or  days,  and  no  signs  of  respiration  are  dis- 
covered in  its'!  body  after  death,  is,  however,  involved  in  great,  difficulty. 
The  researches  of  Jtirg  have  thrown  some  light  upon  tho  subject :  and 
these  may  probably  lead  the  way  to  other  discoveries  in  this  obscure  depart- 
ment of  physiology.  Some  of  Joig's  views  aie  peculiai".  Ho  considers  that 
the  act  of  ])arfcarition,  as  well  as  tlie  duration  of  the  process,  has  u  material 
influence  upon  the  system  of  a  child;  and  thai  these  conditions  serve  to 
prepare  it  for  the  efforts  which  it  has  to  make  in  performing  respiration. 
(*  Die  Fotuslunge,'  Grimma,  1S35,)  Supposing  the  firat  inspiration  made 
by  a  child  to  bo,  from  any  cause,  feeble  or  imperfect,  then  the  organs  will 
become  only  partially  distended  ;  and  the  remaining  portions  will  preserve 
their  fa-tal  condition.  Jorg  constdoJs  this  ns  a  positively  diseased  state  of 
tJie  lungs  in  the  new-born  child,  and  ho  has  given  it  the  name  of  atelectati* 

(aT«A.7;c,  'incomplete;'  cKxaci?,  'ex- 
^'  pansion').     It  may  proceed  from 

various  causes,  He  considers  that 
children  that  are  born  after  an 
easy  and  rapid  delivery  are  subject 
to  it ;  and  thus  it  may  be  found 
in  a  mature,  as  well  as  in  an  im- 
mature child.  Auy  cause  which 
much  weakens  tho  vital  powei-fi  of 
a  child  before  its  actual  birth  may 
give  rise  to  the  occun-ence  of  this 
imperfect  expansion  of  the  Inngs. 
In  this  way  it  may  be  due  to  long- 
continued  jiressnre  on  the  hefhd 
during  tlcHvery,  or  to  bleeding 
from  tho  cord.  All  the  caases  of 
asphyxia  in  a  new-born  child  will, 
when  operating  only  in  a  slight 
degree,  alsoproduce  this  atelectasis 
comlition.  A  part  of  the  lung  is, 
in  the  first  instance,  distended  with 
air,  but  the  child  may  not  hare 
sufiGcient  Btrength  to  fill  the  remaining  portions  ;  it  may  thus  live  on  for  some 
hours  or  days,  respiring  at  intervals,  and  bccomiug  occasionally  convulsed — 
in  which  state  it  will  probably  sink  exhaufited  and  die.  Jorghas  remarked, 
that  tliose  portions  of  the  lung  which  are  not  speedily  distended  with  air 
become  afterwards  consolidated  or  hepatized,  so  that  all  ti-aces  of  their 
cellular  structure  are  lost.  The  length  of  time  which  a  child  survives  will 
depend  upon  the  degree  to  which  its  lungs  have  become  lUlnted.  Tbi« 
condition  of  the  lungs  is  sometimes  to  be  clearly  traced  to  the  diversion  of 
the  blood  from  these  organs,  by  reason  of  the  ductus  arteriosus  or  foramen 
ovale  remaining  open  after  birth. 

lAfe  with  partial  di^tten-ftioii  of  the  li'iiffn. — It  is  not  necoBS.ary  that  tiie 
whole  of  the  lungs  should  have  received  air  in  order  tliat  a  child  should 
continue  to  live  even  for  several  months  after  its  birth.  A  child  aged  six 
niontha  had  been,  it  was  supposed,  destroyed  by  suffocation.  Upon  opening 
the  chest,  the  viscei-a  were  found  healthy ;  but  the  whole  of  the  inferior 
lobe  of  the  right  lung  was,  so  far  as  regarded  colour,  density,  and  strnctare, 
precisely  like  the  lungs  of  a  fcetus,  no  air  having  ever  penetrated  into  it. 
It  had  become  developed  in  siae,  but  its  cellular  structure  was  completely 
wanting.     When  the  whole  of  the  lung  was  placed  in  water,  it  floated ;  bui 
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when  the  inferior  lobo  was  sopai-ated,  it  immediately  sank  to  the  bottom 
of  the  vessel.  No  doubt  this  was  a  case  of  partial  atelectasis,  such  as  it 
is  described  bj  Jorg.  This  portion  of  the  lun^j  had  not  received  ait*  in  thi- 
first  instance ;  and  it  had  become  afterwards  consolidated  ov  hepatized, 
BO  that  it  could  not  be  inflated.  The  illustration,  fig'.  153,  p,  332,  represents 
the  condition  of  the  tunps  described  by  Jorg  under  the  name  of  atelectasis. 
A  child  aged  five  weeks  died  suddenly,  and  its  death  was  attributed. 
to  an  opiate,  although  the  circumstances  rendercii  it  highly  improbahlo 
that  the  child  had  died  from  poison.  The  body  was  good  condition. 
The  lungs  were  found  Ivn'ng  at  the  back  part  of  the  chest,  inelastic,  and 
presentinir  no  crepitation  in  any  part.  They  had  the  usual  appearance  of 
the  unexpauded  lun)2:8  of  the  fcctus.  Thoy  weighed  1,080  grains.  They 
sank  in  water,  and  when  divided  into  miiny  pieces  no  portion  of  them 
floated.  It  was  difficult  to  inflate-  them,  nnd  the  portions  inflated  readily 
lost  the  air  by  compression  and  sank.  The  microscope  showed  an  absence 
of  crellular  strnctui-e.  It  is  surprising  how  the  child  could  have  lived 
8o  man}-  weeks  with  this  state  of  the  lungs  ;  and  it  is  obvious  that  under 
Btich  circtimstances  a  very  slight  ohatmction  to  respiration  would  suffice 
to  account  for  its  sudden  death.     ('Lancet,'  18(18,  1,  p.  810.) 

Albert  met  with  a  ease,  in  which  a  ciiild  died  fhirlij-gij:  hours  after  its 
birth,  having  been  attacked  with  convulsions  at  intervals  during  that  time. 
On  inspection,  the  whole  of  the  right  and  the  lower  portion  of  the  left  lung 
were  found  to  he  in  their  fcetal  condition,  and  they  immediately  sank  when 
immersed  in  water.  There  was  no  dispased  appearance  in  the  organs,  and 
the  undistended  portions  were  easily  lilled  by  blovring  air  into  them.  This, 
indeed,  is  the  test  of  this  condition.  The  lungs  arc  not  diseased,  but 
simply  unexpanded.  (Henke's  '  Zeitschr.'  ISS7,  2,  p.  -122.)  Depaul  found 
that  in  many  cases  in  which  children  had  died  suddenly  after  breathing  for 
MVeral  hoars  or  days,  there  was  no  other  morbid  apj>eai!ince  to  be  perceived 
than  an  unexpanded  condition  of  a  largo  poition  of  the  lungs.  (*Med. 
Ga«.'  vol.  30,  p.  283.) 

Life  with  j.'erfcct  alelec(asi»,  or  entire  ahtence  of  air  from  the  hmjs.-^lt 
jb  necessar}-  for  a  medical  jurist  to  be  aware  that  this  state  of  the  lungs, 
which  is  bei-e  called  atelectanis,  is  by  no  means  infrequent  among  new-boi-n 
children.  When  no  portion  of  air  is  found  in  the  lungs  of  a  child,  there  is  no 
test  by  which  such  a  case  can  be  distinguished  fi-om  one  in  which  the  child 
has  come  into  the  world  dead.  These  cases  of  atelectasis  are  ordinarily  set 
down  as  exceptions  to  a  general  rule  ;  but  the  numerous  cases  subjoined 
will  show  that  they  are  more  common  than  some  medical  jari.<ts  are  inclined 
to  admit.  In  examining  the  body  of  a  child,  the  history  of  which  is  un- 
known, the  possible  occurrence  of  these  cases  should  he  well  boniu  in  mind. 
It  is  not  improbable  that  many  such  come  yearly  before  coroners,  and 
that  they  are  dismissed  as  ea.sos  of  still-lwrn  children,  notwithstanding  that 
marks  of  murderous  violence  are  often  found  upon  the  bodies.  If,  ns  it  has 
been  already  observed,  the  lungs  sink  in  wnier,  this  fact  alone  is  commonlj' 
regarded  by  a  medical  man  as  snflicient  evidence  of  still-birth.  This  is 
assuredly  putting  an  iiicuiTect  intei-pretationon  the  facts,  and  it  may  throw 
obfitacles  in  the  way  of  a  judicial  inquiry,  and  lead  to  the-  concealment  of 
crime.  Bernt  met  with  an  instance  in  which  a  seven-months'  child  died  two 
hours  after  birth  ;  and  when  its  lungs  were  divided  and  placed  in  water, 
every  fj'agmeat  sank.  Uemer  reported  a  case,  in  which  the  lungs  sank  in 
water,  both  entire  as  well  as  when  divided,  although  the  child  had  survived 
its  birth  at  least  four  dai/s.  (Henke,  '  Lehrb.  der  (lerichtl.  Med.'  p.  374.) 
In  this  cflse  the navel-stiiug separated  natni-ally  before  death.  Oifila found, 
in  a  child  which  had  lived  eleven  hniirs,  every  portion  of  the  lungs  when 
•lividcd,  to  sink  on  immersion.      In  three  other  inbtances,  in  which.  tb.Q 
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children  survived  birth  four,  six,  and  ten  liours  respectively,  the  lunge  also 
sank  wLen  divided ;  two  of  these  wei-e  mature.    (*  Mod,  Li'g.'  vol.  1,  p.  375.) 

Vernon  attended  a  healthy  woman,  who  wsia  delivered  of  a  child  at 
about  the  aiuith  montli  of  her  pregnancy.  The  chUd  was  born  lx.'fore  his 
arrival,  and  he  heard  it  crying  strongly  from  under  the  bed-clothes  as  he 
entered  the  room.  After  removal  from  the  mother,  the  child  cried  at 
intervals,  and  it  was  observed  that  its  chest  rose  and  fell  as  in  ordinary 
breathiiiif.  It  lived  five  honrs,  and  it  then  appeared  to  dii^  from  feebleness 
and  fxhaustion.  It  was  a  femaic  child,  and  very  small ;  the  body  weighed 
2  lbs.  V.i  oas.,  and  its  length  v?afl  12j  inches;  the  eyelids  were  adlierent. 
The  lungs  were  of  a  parpli«b-red  colour,  and  slightly  overIap]>ed  the  bag 
of  the  heart :  they  sank  in  water  both  entire  and  when  divided  into  small 
pieces,  were  not  crepitant,  and  broke  down  nndcr  firm  compression  ;  and 
there  was  no  appi-araiiee  of  air-cells  in  a.  section  of  the  lungs  when  examined 
by  the  mici-oscope.  The  ductus  arteriosus  and  foramen  ovale  were  in  their 
ftetal  state.  (*  Lancet,'  Feb.  3,  1855,  p.  121.)  In  these  ca.ses  the  respii-a- 
tion  is  what  is  called  bronchial,  or  confined  to  the  upper  part  of  the  air- 
passages.  The  following  is  another  instance  of  atelceta.sis.  The  child  was 
boi'n  prematurely  at  the  eevcttth  month,  and  cried  strongly.  The  breathing 
became  slower  and  slower,  until  the  death  of  the  child,  four  hours  after 
birlh  ;  bat  during  this  time  it  cried  at  intervals.  The  head  and  face  were 
livid,  and  remained  ko  after  death.  The  heart  continned  to  l)eat  after 
respiration  had  ceased.  The  blood  on  inspection  was  found  fluid  and 
black ;  the  lungs  were  of  a  dark  colour  like  the  liver,  and  they  sank  in 
water  even  aftei-  an  attempt  had  been  made  to  inflate  them  with  a  blowpipe, 
('  Med.  Times  and  Gaz.'  May  23,  1857,  ]>.  52."?.)  Metzger  supposed  that 
premature  children  alone  were  likely  to  present  this  anomaly — i.e.  of  con- 
tinuing to  hve  after  birth  without  leaving  any  clear  signs  of  respiration  in 
their  lungs;  but  in  children  bora  at  the  full  time  the  lungs  may  present  the 
same  condition. 

Strohl  remarks  that  it  is  not  dL'iputed  that  a  child  which  has  breathed 
has  lived ;  but  he  asks  how  ha,s  it  come  to  pass  that  when  there  is  no  air  in 
the  lungs  the  child  is  pronounced  iiot  to  have  lived.  This  doctrine  is  false 
in  principle  and  in  its  applications,  and  at  the  same  time  disastixms  in  its 
consequences.  Thus  the  legal  authorities,  in  place  of  asking  whether  a 
child  has  lived  at  its  birth,  ask  whether  it  has  breathed.  If  a  negative 
answer  is  returned,  the  case  is  at  once  set  aside,  and  as  an  act  of  mui-der 
cannot  be  perj)etrated  on  a  dead  body,  any  one  charged  witli  the  murder  of 
the  child  mast  be  acquitted.     ('  Ann.  d'Hyg.'  1867,  2,  p.  220.) 

Some  medico-legal  writers,  in  dealing  with  this  subject,  ignore  these 
facts.  Senator  lays  down  the  propo.sition  that,  in  a  question  of  infanticide, 
respiration  and  life  are  convertible  terms,  and  that  every  child  should  be 
considered  as  having  lived  after  birth,  or  been  born  alive,  when  it  is  proved 
that  it  has  breathed.  (Horn's  'Vierteljahrsfichr.'  iSUtJ,  1,  p.  99.)  Even  in 
assuming  tbia  to  be  true,  it  does  not  follow  that  when  the  proof  of  breathing 
fails,  the  child  has  been  born  dead.  Donders  made  a  post-mortem  examina- 
tion of  the  body  of  a  child  for  one  of  his  lectures  on  Forensic  Medicine. 
The  lungs  wei'c  of  a  uniformly  brown  colour,  placed  rather  on  the  side  of 
the  che!^t,  with  their  edges  superiorly.  They  both  sank  in  water;  the  right 
■was  readily  inflated  ;  the  left  was  cut  into  pieces,  during  which  process  no 
crepitation  was  heard  or  felt,  and  each  piece  sank  in  water.  A  knife  passed 
■with  light  pressure  over  the  section  expressed  only  a  little  i-cddish-coloured 
fluid.  The  bladder  was  empty.  There  was  no  meconium  in  the  large 
intestines.  There  was  no  food  in  the  stomach.  The  conclusion  was — 
an  immature  child  of  about  Seven  months,  still-born,  which  did  not  remain 
in  the  uterus,  or  only  for  a  short  time  after  death :  only  a  short  time  dead. 
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The  error  of  this  conclnsion  was  subseqncnllj  demonstrated  by  the 
flsceriained  facta  of  the  case.  The  child  at  its  birth  gave  bat  slight  signs 
of  life,  bat  on  the  emplovment  of  the  ordinary  meanss  it  soon  began  to  cry 
in  the  uaaal  way.  For  some  hours  it  lay  quietly  moaning.  In  the  evening  it 
was  of  a  blneish  oolour,  bnt  became  more  lively  on  the  application  of  warmth. 
It  soon  grew  cold  and  rigid,  and  died  twehe  hours  after  its  birth.  Donders 
refers  to  another  case.  The  child  was  immature,  cried  strongly  nt  birth 
and  later ;  Bubseqaently  it  only  moaned,  had  a  warm  bath  which  roused  it, 
bnt  it  ultimately  died  in  seventeen  hours  after  birth.  After  death  the  longs 
were  found  in  the  state  in  which  they  are  usually  met  with  in  children  that 
have  not  breathed  perfectly.     ('  Med.  Press,'  Nov.  "22,  ISOo,  p.  4,%".) 

Schwdrer  delivered  a  woman.  The  child  did  not  breathe  when  bom, 
but  showed  some  sig^s  of  life.  Thus  the  pulsation  of  the  hetirt  and 
umbilical  cord  were  perceptible.  These  gradually  ceased,  and  no  effort 
could  restore  the  child.  On  inspection,  the  lungs  wei-e  found  to  contain  no 
air ;  there  was  no  crepitation  when  the  substance  of  the  lungs  was  cut,  and 
they  sank  in  water,  not  only  in  the  entire  state,  but  when  divided  into 
nomerons  pieces.  Poncet  produced  before  the  Lyons  Medical  Society  the 
lungs  of  a  fa?tus,  prematurely  bom.  The  child  had  cried,  breathed,  and 
lived  an  extra-uterine  life  for  ten  hours,  but  the  lungs  sank  completely  in 
water  is  if  no  respiration  had  taken  place.     ('  Lancet,'  1872,  1,  p.  227.) 

These  cases  distinctly  show  the  enx>neous  conclusions  to  which  medical 
jurists  may  be  led  in  relying  upon  the  absence  of  air  from  the  lungs,  and 
their  sinking  in  water,  as  positive  evidence  that  a  child  was  born  dL<ad. 
They  also  demonstrate  the  fallacy  of  those  medical  opinions  Avhich  have 
been  given  by  some  experts  in  civil  cases,  involving  questions  connected 
with  live  birth,  inheritance,  and  tenancy  by  cooitesy.  (See  pp.  204,  213, 
oni«?.)  Looking  to  the  condition  of  the  lungs  alone,  it  is  obvious  that 
many  childi-en  would  be  pi-onounced  dead,  who  were  not  only  living  when 
bom,  but  had  survived  their  birth  many  houra.  Such  a  life,  although  not 
indicated  by  those  changes  in  the  lungs  which  are  brought  about  by  active 
respiration,  mu.st  still  be  called  cKtiu-uterine. 

In  l>^i9,  a  woman  gave  birth  to  a  female  child,  as  she  believed,  in  the 
eighteenth  week  of  her  pi-egnancy.  The  child  wa.s  supposed  to  be  dead 
and  placed  aside.  Some  time  afterwards  Hiird's  attention  was  calletl 
to  it  by  some  of  the  attendants,  who  had  observed  convulsive  movements  of 
the  body.  These  continued  for  half  an  hour,  and  the  action  of  the  heart 
wa.s  evident  to  the  eye  fmm  the  pulsation  it  communicated  to  the  chest  as 
well  as  to  the  hand.  There  was  no  visible  respiration  at  any  time,  but 
there  could  be  no  reasonable  doubt  that  this  child  was  honi.  alive.  In  1852, 
in  attending  another  woman,  HurJ  noticed  that  the  navel-string  ceased 
to  pulsate  eight  minutes  before  entire  delivery.  The  child  was  bom 
apparently  dead:  it  was  corpse-like  in  appearance,  and  its  limbs  were 
flitccid.  By  the  aid  of  a  hot  bath,  and  inEatiou  of  the  lungs  continued  for 
twenty  minutes,  the  lips  acquired  a  slight  colour,  and  thei-e  was  a  feeble 
sigh.  After  the  inflution  liad  been  continued  for  three-i|uarters  of  an  hour, 
the  lips  and  face  became  more  tinged,  and  respiriition  was  establiebed. 
This  case  shows  that  the  act  of  i-espiration  is  not  necessary  to  the  presence 
of  life  in  new-born  children,  Any  physician  insisting  on  this  proof  would 
have  piHjnonnced  this  child  to  have  been  still-born  or  dead,  thirty  minutes 
after  its  birth.  (See  Live  Birth,  auit\  p.  204.)  The  child  was  iilive  and 
wrll  nine  years  after  the  birth.  Living  children  whoso  lungs  may  have 
been  found  to  sink  in  water  have,  no  doubt,  bi'eu  criminnlly  destroyed. 
Braxton  Hicks  has  shown  that  a  child  may  be  burn  living  without 
breathing,  simply  owing  to  spasm  of  the  larynx  and  i-cti-action  of  the 
tongue.      Ho  has  on   several   occasions  seen  a  ncAv-born   infant  make 
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attempts-  at  ins])iration,  bnt  owing  to  the  cause  above-mentioned  ttiese 
offorta  were  ineffectual.  In  one  case  to  which  he  especially  refers,  he 
lifted  up  the  epigltittis  by  pressinp  upwards  and  forwards  the  i-oot  of 
the  tongue :  tlie  air  then  entered  easily,  and  the  child  was  saved. 
('Gay's  Hi)sp.  Rep/  1800,  p.  476.)  Ho  remarks  on  this  case,  that  'thost* 
who  consider  respiration  to  bo  necessary  to  estjiblish  the  trao  life  of 
the  new-bom  infant,  must  admit  also  that  under  these  conditions  a 
child  cannot  be  considered  as  a  li\'ing'  one,  notwithstanding  the  heart  is 
beating,  thdt  the  attempts  at  iuapiration  arc  indisputable,  and  that  the 
child  is  separate  from  the  mother.  On  the  other  hand,  under  these  cii"cnm- 
stances,  a  fhild  wholly  lx>ni  might  be  mnnlen.'d,  and  yet  there  would  be  no 
e^^dence  of  inflation  of  the  lungs  to  prove  live  birth'  (loc.  cit.).  In  the 
absence  of  marks  of  violence,  cases  of  this  kind  could  not  involve  a  woman 
in  a  charge  of  murder.  The  non-evstablishment  of  respiration,  and  death 
subsequent  to  birth,  would  be  the  result  of  an  unforeseen  accident. 

A  case  occurred  in  which  a  fa-tus,  bora  at  the  fifth  month  of  uterine 
life,  performed  respiration  feebly  and  at  intervals  for  about  twenty-eight 
minutes.  The  child,  which  weighed  only  one  pound  and  three-quarters, 
nttered  no  sound.  The  only  evidence  of  life  wa«  in  the  action  of  the  heart 
and  the  maintenance  of  the  placental  circulation.  The  latter  gmdually  got 
weaker,  and  the  moment  it  ci-ased,  life  appeared  to  be  extinct.  The  entire 
lungs  sank  in  water.  When  cut  into  pieces,  only  two  small  portions  from 
the  right  lung  floated. 

In  some  instances,  life  may  be  indicated  by  the  action  of  the  heart, 
when  owing  to  some  accident  the  lungs  cannot  act.  Efforts  at  respii-ation 
may  be  made,  bnt  the  lungs  will  bo  found  to  contain  no  air.  Canu 
met  with  a  ca.'io  of  breech-presentation,  in  which  the  child  appeared  to 
breathe  before  its  head  was  born.  An  the  head  wa-s  large,  considerable 
force  was  required  in  ortler  to  remove  it.  Artificial  respiration  was  resorted 
to  for  tweidy  minutes  after  its  birth,  and,  although  the  beating  of  the  heart 
was  felt  during  sixteen  minutes  of  that  time,  no  breathing  occurred.  It 
was  found  that  the  vertebra?  of  the  neck  were  dislnpat«d,  and  there  was 
great  effusion  of  blood  around  tho  spinal  cord.  The  lungs  wei-o  of  a 
blueish-grey  colour,  as  in  the  fatal  state.  They  were  not  crepitant,  and 
did  nut  float  on  water. 

To  those  instances  may  be  added  two  which  occnned  under  the 
author's  observation.  In  one,  tho  ca.se  of  a  mature  male  child,  the  lungs 
sank  in  water,  although  the  child  had  sui-vivcd  birth  for  a  period  of  sije 
hours.  In  the  other,  a  female  child  .nurvived /»!(f!H/j/-/^TMr  hours;  and  after 
death  the  lungs  were  divided  into  thirty  pieces,  bnt  not  a  single  one  floated: 
it  was  shown  therefore  that,  although  lifo  had  been  thus  protracteil,  not 
one-thirtieth  jtart  of  the  structure  of  tho  lungs  had  received  from  respira- 
tion, suflicieitt  air  to  render  it  buoyant.  {'  Guy's  Hosp.  Rep.'  No.  V.  p.  ^.>.I>.) 
In  the  latter  instance  no  particular  remark  was  made  during  life  respecting 
the  breathing  of  the  child.  These  case.s  nhow  that  buoyancy  of  the  lungs 
is  not  a  necessary  consequence  of  a  child  having  lived  and  breathed  for  some 
hours  after  birth.  Probably,  had  this  been  a  ca.se  calling  for  medico-legal 
inquiry,  the  lungs  would  havo  been  cut  to  pieces  ;  tlie  sinking  of  the 
divided  pieces  in  water,  either  before  or  after  compression,  would  have 
been  set  down  as  negativing  the  act  of  respiration,  and,  unless  other 
evidence  had  been  forthcoming — the  fact  of  the  child  having  survived  its 
birth.  Here,  again,  we  perceive  the  necessity  of  not  hastily  assuming  that 
a  child  had  been  boni  drad  because  its  lungs  sinl-  in  water.  There  may  be 
no  good  medical  evidence  of  such  a  child  having  lived  after  birth,  bat 
assm-edly,  with  thcso  facts  before  us,  the  mere  sinking  does  not  warrant 
the  positive  dictum  that  the  child  was  necessarily  dead  when  born. 
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Bndin  has  added  to  tho  nambcr  already  collected  two  well-marked 
cases,  showing  that  a  child  maj  lire  and  bi-eathc,  and  yet  the  lungs  may 
preserve  their  fcetal  characters.  In  Aug.  ISTl,  a  woman  was  delivei-ed  of 
a  child  at  six  months  and  a  half  of  utt' ro-geatation.  The  child  was  weakly ; 
it  bi-eathed  and  cried  oocasionaiiy,  but  in  a  feeble  tone,  and  survived  its 
birth  thirty-eight  hours.  The  lungs  had  all  the  usual  faital  characters  in 
situation  and  colour.  When  placed  on  water  they  sank,  both  wiieu  entii-e 
and  when  divided  into  small  pieces.  On  compressing  the  cut  portions  under 
water,  there  was  no  crepitation,  SAii  a  few  very  small  bubbles  of  air  escaped. 
In  the  second  case  the  facts  were  pixjcisely  similar,  but  tho  child  lived 
only  four  hours.  The  air  had  not  penetrated  beyond  the  bronchi  and  their 
ramifications.  ('  Ann.  d'Hj-g.'  1872,  2,  p.  181.)  Other  eases  are  referred  to 
in  this  volume,  all  tending  to  show  that  there  may  be  a  certain  amount  of 
respiration  which  the  hydrostatic  test  vdU  not  indicate,  the  amount  of  air 
taken  into  the  bronchial  tubes  not  being  sufficient  Uy  give  buoyancy  to  any 
{wrtion  of  tho  lungs.  lu  all  these  cases,  the  children  wore  feeble  and  im- 
mature ;  they  had  not  the  power  to  distend  the  air-cells  of  the  lungs.  Still 
they  were  living  children.  Tho  only  facts  which  indicated  that  breathing 
bad  taken  place,  in  the  opinion  of  Budin,  were  tho  eseapo  of  a  sei"©- 
sanguinolent  liquid,  with  minute  bubbles  of  air,  when  a  section  of  the  lung 
was  compressed  in  air,  and  the  escape  of  similar  bubbles  when  the  cut 
portion  of  Inng  was  compressed  under  water.  As,  however,  there  was  no 
crepitation  on  pressure,  the  air  which  thus  escaped  could  hardly  have  been 
in  the  substance  of  tho  lung,  but  was  most  probably  derived  from  the  sur- 
face. Its  presence,  thei-efore,  proved  nothing  on  which  reliance  could  be 
placed. 

Hydrottalic  test  not  applicaJjIe  to  such  eases. — Cases  of  the  above  descrip- 
tion are  beyond  the  reach  of  the  hydrostatic  as  well  as  of  all  other  tests 
applied  to  the  respiratory  organs,  because  the  lungs  do  not  receive  and 
retain  a  sufficient  quantity  of  air  to  give  buoyancy  after  death,  although 
the  children  may  have  lived  some  hours.  The  hydrostatic  test  ia  no  more 
capable  of  showing  that  euch  children  as  these  have  lived  than  it  is  of  iudi- 
cating  from  what  cause  they  have  died.  Facts  of  this  kind  demonstrate 
that  a  passive  existence  may  be  for  some  time  maintained  under  a  state  of 
the  n«piratory  process  not  to  be  discovered  after  death.  In  the  opinion  of 
t«me,  these  cases  form  a  serious  objection  to  the  hydi-ostatic  test ;  but  it  is 
difficult  to  understand  how  they  can  affect  its  general  application — or  why, 
because  signs  of  respiration  do  not  always  exist  in  the  lungs  of  children 
that  have  lived,  we  are  not  to  rely  upon  them  when  they  are  actually  found. 
These  singular  instances  prove  that  we  are  greatly  in  want  of  some  fact  to 
indicate  life  after  birth,  when  the  signs  of  respiration  are  absnU.  Until  we 
discover  this  we  must,  of  course^  make  the  best  use  of  that  knovvledge 
which  lies  at  our  disposal ;  taking  care  to  apply  it  to  those  cases  alone  to 
which  experience  shows  it  to  be  safely  adapted.  In  the  meantime,  the 
common  inference  that  a  child  has  been  bom  dead  because  its  lungs  sink 
in  water,  is  never  likely  to  implicate  an  innocent  person,  and  it  can  only 
operate  by  sometimes  leading  to  the  liberation  of  the  guilty. 

Erroneous  medical  evidence  from  sinking  of  thehmgs. — It  is  a  fair  subject 
of  consideration  whether  a  great  error  is  not  committed  by  those  medical 
practitioners  who  pronounce  children  to  have  been  bom  dead,  merely 
because  the  lungs  contain  no  air  and  readily  sink  when  placed  on  water. 
We  are  only  entitled  to  say,  in  all  sut^h  case-s  that  there  is  no  evidence  of  a 
child  baring  breathed  or  lived.  Many  might  be  dispo-std  to  consider  it  an 
otineceseaiy  degree  of  refinement  to  hesitate  to  express  an  opinion  that  a 
child  was  bom  dead  when  its  lungs  sank  entirely  in  water,  because  certain 
CMet  have  occurred  wherein  these  characters  bare  been  possessed  by  lungs 
VOL.  11.  X 
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token  from  the  bodien  of  children  that  havo  survived  their  birth  many 
hoara.  To  thoae  inclined  to  adopt  this  view,  the  answer  to  snch  a 
question  i.s  of  fsir  greater  importance  in  a  medico-logal  than  in  a  medical 
point  of  view.  lu  tlie  latter  case,  no  responsibility  can  be  attached  to  the 
expression  of  the  opinion  commonly  adopted  ;  in  tl»o  foi-mer  case,  how- 
ever, when  the  question  refers  to  child-mnrder,  a  serious  responsibility 
is  incurred  by  a  medical  man.  If  a  child  can  live  for  six  oi-  twenty-four 
hoai-s  withotit  receiving  into  its  Innps  sufficient  air  to  allow  even  one- 
thu'tieth  part  of  their  substance  to  float,  it  is  clear  that  such  a  child  may 
be  the  subject  of  a  murderous  assault ;  and  if  a  medical  practitioner,  losing 
Bight  of  this  fact,  should  dochii-e,  ftxim  the  lungs  sinking  in  water,  that  the 
child  viust  have  been  horn  dead.,  his  a^sertiou  may  aftenvards  be  contra- 
dicted, either  bj' cireumstancea,  by  the  testimony  of  eye-witnesBcs,  or  by  the 
confession  of  tho  woman  herself.  He  will  be  required,  perhaps,  to  revise 
his  opinion  ;  and  ho  will  then  find  that  the  fact  of  the  lungs  siuking  in 
water  is  i-ather  a  want  of  cvideneo  of  life  after  birth,  than  a  positive  proof 
of  a  child  having  been  born  dead.  Tho  sinking  of  the  lungs  is  indeed  a 
strong  presnmj^t-ion  m  fiwoiirof  stilt-birth,  but  it  is  nothing  more;  and  is  not, 
as  it  is  often  set  down,  a  diit-ct  or  positive  proof  of  the  cliild  having  been 
born  dead.  There  are  many  cases  reported  which  show  that  this  is  not  an 
unnecessary  caution.  Meckel  relates  two  instances  in  which  the  langs 
sank  iu  water,  but  the  wumen  respectively  confessed  that  they  had  destroyed 
their  children.  ('  Gerichtl.  Med.' p.  365.)  For  other  examples  of  a  similar 
kind  see  •  Ann.  d'Hyg.'  1837,  I,  p.  437  ;  1841,  p.  429  ;  Henke's  '  Zeitschr.' 
1840,  vol.  27 ;  '  Ei-g.  H." ;  '  Brit,  and  For.  Med.  Rev.'  Jan.  1842,  p.  250. 
The  cases  there  reported  convey  a  warning  to  medical  witnesses  on  the 
danger  of  expressing  an  opinion  not  strictly  warranted  by  medical  facts — 
an  opinion  which  must  be  in  such  cases  merely  speculative. 

The  body  of  a  male  child  wna  found  buried  in  a  garden  under  suspicions 
circumstances.  Its  body  was  in  a  paKteboai'd  box  of  small  size,  with  the  lid 
turned  in.side  out,  and  on  the  top  there  was  a  quantity  of  mould.  There 
had  not  been  exactly  a  concealment  of  birth  on  tho  part  of  the  mother,  who 
"was  un  unmarried  woman.  The  body  was  thirteen  inches  long  from  crown 
to  sole,  and  weighed  one  pound  and  three-quarters  ;  the  eyelids  Avere 
adherent;  the  testicles  had  not  descended.  It  was  ascertained  that  it 
had  been  buried  a  fortnigiit,  which  accounted  in  some  degree  for  the  light- 
ness of  its  weight  in  proportion  to  its  length,  and  for  a  slight  separation  of 
the  cuticle  from  some  parts  of  the  arms  :  the  lx)dy  looked  otherwise  healthy. 
Tho  uterine  age  was  probably  about  seven  months.  On  examining  the 
lungs,  they  were  found  to  be  quite  tirra,  like  the  liver;  antl  they  sank  in  veaier, 
htih  u-kolhj  aitd  in  parts.  Tho  right  lung  was  of  a  dark  brown  m.ihogany 
colour,  but  the  upper  lobe  of  the  left  was  of  rather  a  lighter  colour  than  any 
other  part  of  tho  Innga.  However,  this  lobe  sank  immediately  upon  being 
placed  in  water.  Tho  evidence  proved  that  the  child  wjis  not  only  borrt 
alive,  but  that  it  had  lived  ien  miauics  at  least,  and  perhaps  longer,  after 
birth.  It  appears  that  an  elderly  w^oman,  living  near,  was  .sent  for,  and 
when  she  arrived  she  found  the  child,  with  tho  placenta  attached  to  it,  in 
the  cIose-sto<jl.  She  noticed  that  the  child  moved  its  arms  ;  she  therefore 
took  it  up  with  tho  placenta,  and  wrnppod  it  in  flannel.  It  continued  to  move 
its  lips  for  te/i  viinufes,  according  to  her  account,  but  it  uttered  no  cry. 
When  the  child  ceased  to  move,  she  d)vi<led  the  cord  seven  inches  fi'om  the 
body,  and  tied  it  into  a  knot.     ('  Med.  Gaz.'  vol.  40,  p.  1022.) 

It  has  been  recommended  that  medicnl  juri.st«  should  consider  as  dead 
every  child  that  has  not  bi-eathed,  i.e.  whose  lungs  siuJ;  in  water ;  but  they 
who  give  this  advice  at  tho  same  time  admit  that  children  may  come  into 
the  world  living  without  breathing,  and  tho  law  holds,  under  tho  decision 
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of  its  expoTinders,  that  respiration  u  only  one.,  and  not  an  exclusive  proof 
of  life.  Ill  tirder  to  establish  life,  or  even  live-birth,  respiration  need  not 
alwajs  be  proved,  cither  in  civil  or  criminal  cases  (p.  20G  ante),  A  medical 
jurist  would,  therefoi-e,  be  no  more  justified  in  asserting'  that  all  such 
children  were  necessarily  born  dead,  than  that  they  were  born  living ;  and 
it  is  not  possible  that  his  statement  can  over  be  the  means  of  involving  an 
innocent  person.  It  is  certain,  however,  that  when  the  lungs  of  a  child 
gink  in  water,  it  is  not  safe  to  eonsider  such  a  child  as  having  been  bom 
dead,  for  it  cannot  be  too  strongly  borne  in  miad,  that  a  woman  is  not  now 
charged  with  murder,  merely  because  the  lunga  of  her  cliild  float  or  sink  in 
water,  but  because  there  are  upon  its  body  marks  of  violent  injun'es 
apparently  sufficient  to  account  for  the  death  of  a  new-born  child,  or  there 
are  strong  moral  presumptions  of  her  guilt.  (See  '  Ann.  d'Hjg.'  lH3t>,  2,  p. 
362.)  But  there  is  another  aspect  in  which  this  qnestioo  .shouUl  bo  viewed. 
There  may  be  no  marks  of  murderous  violence  on  the  body  of  the  child, 
nor  any  proofs  of  ill-treatraent,  yet  a  child  bom  under  these  circumstances 
may  have  died  through  the  culpable  neglect  or  reckles.s  iudifiEorence  of  the 
woman.  In  reporting  two  cose  of  atelecta-si.s,  in  one  of  which  a  child  had 
survived  its  birth  twelve  hours,  Moore  remarks  that  when  such  a  child  is 
deserted  or  exposed,  svithont  the  necessary  attention  required  for  its  help- 
less condition,  the  conditions  are  pi-ecisely  fulfilled  to  cause  its  death  within 
a  few  hoars  under  a  diminution  of  temperature  and  a  total  eipulsion  of  air 
from  the  lungs.  He  has  no  doubt  that  many  a  child  .so  found,  wiiich  had 
met  with  its  death  through  want  of  care  is  looked  upon  as  not  having 
lived.  ('  Med.  Press,'  Nov.  22,  1805.  p.  458.)  It  will  be  seen  hereafter 
that  some  of  our  judges  have  given  a  strong  erposition  of  the  law,  so  aa  to 
bring  all  cases  of  this  description  within  the  crime  of  manslaughter. 

FLOATING    OF   THE    LCTNGS    FROM    OTHER   CAt;SES    THA.N    RESPIEATIOX. 

Another  series  of  objections  has  been  urged  to  the  hydrostatic  test, 
ba.sed  on  the  fact  that  tbe  lungs  may  receive  air  and  acquire  buoyancy 
from  other  causes  than  respiration.  These  causes  are  two — pufrefaction  and 
artipcial  injlaiion.  It  was  supposed  that  the  lungs  of  a  stilt-bora  child 
might  receive  air,  or  become  emphysematous,  from  a  compression  of  the 
sides  of  the  chest  daring  delivery  ;  but  it  is  difhcult  to  understand  how  in 
this  way  air  should  ent<T  these  organs  as  a  result  of  pressure.  The  truth 
probably  is,  that  what  has  been  described  as  emphysema  of  the  lungs  in 
still-bom  children  was  nothing  more  than  partial  or  imperfect  respiration 
performed  during  a  protracted  delivery.  In  examining  the  bodies  of 
many  stilt-bom  children,  the  author  never  met  with  any  appearance  re- 
sembling what  has  been  described  as  a  state  of  emphysema  inde]>endently 
■of  respiration  and  putrohiction.  However,  according  to  some  observers, 
emphysema  of  the  lungs  may  be  produced  under  the  following  circum- 
stances : — the  thorax  of  the  child  is  compressed  in  passing  the  outlet ;  the 
luDgB  within  are  thereby  compressed,  and  if  this  compressing  force  be  sud- 
denly removed,  as  by  the  passage  of  the  thorax,  the  ela'iticitj-  of  its  walls 
will  cause  the  chest  to  expand,  and  air,  it  is  presumed,  will  then  enter  as  a 
secflBsary  consequence  by  aspiration.  Tbe  simultaneous  compi-ession  of  the 
abdomen  might  aid  in  the  entrance  of  the  air.  ('Lancet,'  May  20.  1887  ; 
also  June  17,  1837.)  It  is  contended  that  not  only  may  respiratioTi  take 
place  during  birth,  but  that  oven  the  lungs  of  a  dead  ftrtus  maj'  become 
thus  mechanically  inflated,  and  respiration  be  thereby  simulated. 

This  opinion  appears  to  be  founded  on  an  erroneous  view  of  the  con- 
dition of  the  thoracic  viscera  in  the  chest.  The  lungs,  before  air  has 
entered  into  them,  arc  as  dense  as  the  liver,  H  they  are  compressed,  they 
jnay  become  elongated,  but  when  that  pressure  is  removed,  they  will,  if  tha 
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child  be  dead,  simply  return  to  their  original  foetal  condition.  To  suppose 
that  they  would  expand  and  receive  air,  is  to  snppose  that  the  reaction  of 
tho  thoracic  ivall.s  is  greater  than  the  force  wth  which  they  have  been 
conipressed.  Bat  what  is  to  carry  tht>  thorax  of  a  dead  child  beyond  the 
fHjjnfc  at  which  equilibriam  is  i-estored  ?  Besides,  this  would  not  suffice  to 
distend  the  air-cells,  which  are  yet  coiled  up,  as  it  were,  and  condensed.  If 
this  theory  were  correct,  Hcarcely  a  child  would  be  bom  without  having 
itir  in  its  lungs.  In  experimentinpf  on  this  subject,  tho  author  never 
libscrvcd  the  Iea.st  portion  of  air  to  enter:  tho  air-cells  of  the  lungs  do  not, 
therefori",  appear  to  be  in  tho  condition  of  compressed  spiral  strings,  which 
such  a  theory  would  represent. 

Floaiinr/  nf  the  }hw]b  from  iMit refaction. — The  lungs  of  a  still-bom  child, 
when  allowed  to  remain  in  tht>  thorax,  are  slow  in  undergoing'  putrefaction ; 
but,  nevertheless,  they  sooner  or  later  actjuire  Hufficient  air  to  render  tbeni 
buijyant  in  water.  Thi.s  fonn  of  gaacoiia  putrefaction  may  even  take  place  in 
the  lungs  of  a  child  which  has  died  in  the  womb.  One  instance  of  the  kind 
is  recorded  by  Albert  (Henko'a  'Zeitschr.'  1B37,  2,  179),  in  which  the  child 
was  cut  out  of  the  uterus  in  a  putrefied  state,  and  its  lungs  floated  when 
placed  on  water.  It  has  been  also  alleged,  that  the  fonnation  of  air  may 
take  place  in  the  Innga  from  pntrofactinn,  and  not  be  indicated  by  change 
in  colour,  .smell,  or  other  properties  of  the  organs ;  but,  admitting  that  tius 
may  occur,  it  can  create  no  difficulty  in  the  investigation. 

When  the  lungs  ai-o  putrefied,  this  will  hu  dt'termiiied,  in  general,  by 
putrefaction  ha\'ing  extended  tlironghont  to  all  the  soft  pai-ts  of  the  body. 
The  orgiin.H,  accurding  to  tho  degree  of  pntrefactiun,  will  be  found  soft,  of  a 
dark  green  or  bmwn  colour,  and  of  a  highly  offensive  inlour ;  and  the  serous 
membrane  covering  thefiarfaco  will  be  i'ai3e<l  in  large  visible  bladder.*;,  from 
which  the  air  may  be  forced  out  by  very  modei-ate  compression.  It  has 
been  remarked  that,  under  tho  same  conditions,  gaseous  putrefaction  takes 
place  as  rapidly  in  the  liver,  heart,  and  thymu.s-gland  of  a  new-lwrn  child 
as  in  tho  lungs.  Wo  should,  therefore,  examine  the  general  condition  of 
these  organs  and  the  body.  The  distcusinn  of  the  lungs  ivith  gas  from 
puti-ef action  cannot  bo  easily  overlooked  ur  mistaken  for  the  air  of  respim- 
tion.  Tho  answer  to  any  objection  founded  on  the  putrefied  state  of  these 
organs  must  at  once  suggest  itself.  It  may  be  that  the  medical  witness  cannot 
(obtain  satisfactory  oxadence  from  experiments  on  lungs  in  such  a  condition- 
He  should  then  at  once  abandon  the  case,  and  declare  that  in  regard  to  the 
question  of  respiration,  medical  evidence  cannot  establi.«-h  eitlier  the  affirma- 
tive or  the  negative.  The  fact  of  hia  not  being  able  to  give  the  evidence 
i-equii-ed,  cannot  Iw  impatod  aa  a  matter  of  blame  to  him;  becau.se  this  is 
duo  to  circumHtance.H  over  which  he  has  no  conti'ol.  In  a  case  of  ptiisoning, 
tho  appearances  after  death  in  the  viscera  may  lie  entirely  destroyed  by 
putrefaction  ;  but  no  practitioner  would  think  tif  looking  for  pixMjfs  when 
the  circumstances  rendered  it  impossihle  for  him  to  obtain  them. 

The  p<is.sible  danger  of  placing  reliance  ufKm  the  results  obtained  from 
lungs  which  are  decompo.scd  is  illustrated  by  a  case  reported  by  Donillard, 
in  Nov.  1H71.  Fajolo  examined  tho  body  of  a  new-born  mature  child, 
which  was  found  on  the  bank.s  of  a  river,  partly  immersed  in  water.  The 
body  WHS  much  deconiposed  ;  there  were  many  wounds  and  fractures 
alxmt  it,  but  it  was  impossible  to  say  whether  these  injuries  liad  been 
produced  before  or  after  death.  The  body  of  tho  child  had  been  exposed 
six  weeks.  The  orgaiis  of  the  chest,  including  the  lungs,  floated  on  water, 
and  each  lung  floated  separately.  There  was  no  appeamnco  of  air- vesicles, 
a.<«  in  putrefaction,  and  when  the  Biructuro  of  the  lungs  was  broken  up 
by  compression,  there  was  no  crepitation,  and  the  organs  (entire)  still 
Qoated^  on  water.     On  these  grounds,  Fajole  concluded  that  the  air  con- 
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tained  in  the  lungs  was  not  owing  to  putrefaction,  and  that  the  child 
had  breathed.  Next  day,  the  lungs  were  re-examined  by  Fajole  and 
another  physician.  To  the  surprise  of  both,  when  the  lunga  wei*e  placed 
on  water  they  sank.  This  dilferencf  in  tho  results  required  explanation. 
From  8ome  experiments  on  tho  lungs  of  rabbits,  Fajole  still  concluded 
that  the  air  in  the  lungs  was  not  derived  fi-om  putrefaction.  The  matter 
was  referred  to  the  Medico- Legal  Society  of  Paris,  and  they  came  to  the 
oonclnsion,  1st,  tiiat  it  Vf&a  probable,  but  not  certain,  that  this  child  had 
breathed;  and,  2nd,  that  the  conflicting  results  obtained  from  thu  liydro- 
static  test  were  owing  to  the  structure  of  the  lungs  being  bi-oken  up  and 
the  escape  of  the  air,  as  the  result  of  the  imbibition  of  water  between  the  two 
trials  to  which  they  were  submitted.  (*  Ann.  d'Hyg.'  1872,  1,  pp.  204,  -K)9.) 
In  a  case  like  this,  it  would  have  been  more  prudent  to  have  placed  no 
reliance  upon  experiments  with  putrefied  lungs.  After  six  weeks' exposure 
in  water,  there  was  a  gi-eat  probability  of  eiTor  accruing  from  puti-efaction 
of  the  organs.  The  floating  was  probably  caused  by  some  small  bubbles  of 
air  remaining  in  the  lungs,  a.s  they  wore  not  cut  into  small  pieces  before 
compression.  The  conclusion  drawn  was  too  vague  and  indefinite  fur  an 
English  court  of  law.  It  is  not  proltability,  but  certainty,  which  is  required 
for  medical  evidence  in  a  ca.se  of  child-murder, 

A  case  may  po.ssibly  occur  wlierotii  the  characters  presented  by  the 
lungs  will  be  such  as  to  create  some  doubt  whether  the  buoyancy  of  the 
organs  is  due  to  putrefaction  or  respiration ;  or,  what  is  not  iinnsual,  whether 
tiif  putrefied  lungs  may  not  also  have  undergone  the  changes  produced  by 
respiration.  Tho  facts  may  be  apparently  explicable  on  either  assumption. 
Other  facts,  under  a  proper  investigation,  may  serve  to  remove  any  doubt. 
(See  case,  '  Med.  Gaz.'  vol.  '^7,  p.  4i)0;  also  Casper's  '  Viertoljahrs.schr.' 
18G4,  2,  p.  37.)  In  some  instances,  there  has  been  on  the  part  of  medical  men 
a  disposition  to  draw  the  same  inferences  of  respiration  fi-ora  (mtrefied 
Jungs,  as  would  be  correctly  drawn  fi-om  those  which  are  recent.  The 
gtaes  of  puti-efaction  are  generally  distributed  in  lai-ge  and  superficial 
bladders  beneath  the  plenral  membrane.  The  gases  themselves  have  an 
offensive  odour.  The  air  of  respiration  may  be  seen  in  the  minute  cells  of 
the  lungs  either  by  tho  eye  or  with  tlie  aid  of  a  lens  ;  but  when  the  lungs 
are  cleaily  putrefied  it  is  pix>per  not  to  strain  medical  evidence  too  far. 
These  remarks  apply  only  to  lunga  on  which  experiments  are  made  in  oider 
to  determine  the  fact  of  breathing.  The  Ixxly  may  lie  putrefied,  liut  the 
langa  may  not  share  in  this  condition.  In  this  case  the  results  of  experi- 
meats  might  iio  admissible  as  evidence. 

C<melv*{ons. —  The  general  conclusion.s  which  may  he  drawn  from  the 
contents  of  this  chapter,  i-espeeting  the  application  of  the  hydrostatic  test 
in  cases  of  infanticide,  are  the  following : — 

1.  That  the  hydrostatic  test  can  only  show  whether  a  child  has  or  has 
not  breathed — it  does  not  enable  na  to  determine  whether  a  child  has  been 
bom  living  or  deatl. 

2.  That  the  lungs  of  children  that  have  lived  after  birth  may  shil:  in 
water,  owing  to  their  not  having  received  air,  or  to  their  being  in  a  diseased 
condition. 

3.  That  a  child  may  live  for  a  considerable  period  when  only  a  portion 
of  the  lungs  has  been  penetrated  by  air. 

4.  That  a  child  may  survive  birth,  even  for  twenty-four  hours,  when  no 
part  of  its  longs  has  Ijeen  obviously  peneti-ated  bj'  air. 

5.  Hence  the  sinking  of  tho  lungs  (whether  whole  or  divided)  in  water 
is  not  a  proof  that  a  child  has  been  born  <temt. 

6.  That  the  lungs  of  children  which  have  not  hrcathwl  and  have  been 
bam  dead  may  float  in  wat*.>r  from  putrefaction,  or  fi-oni  arti£cial  inflation. 
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7.  That  tlie  lunga  as  situatml  in  the  chest  umlc^rgo  putrefaction  very 
slowlj ;  that,  if  but  alightly  putrefied,  t!ie  air  maj  be  easily  forced  out  by 
comprpasion  ;  and  if  inuch  pntrcfied,  either  the  case  mast  be  abandoned  or 
other  sources  of  G\'idence  sought  for. 


CHAPTER  77. 

FLOATING  OF  THE  LtrNQ3  FEOM  AUTIFICIAL  IKFLATION — ISFi,iTIO\  DISTINGUISHED 
FBOM  NATURAL  KESPIRATION — NOT  DISTINGUISHABLE  FROM  IMPERFECT  HB8PI- 
EATION — DOlTBTFUIi  CASES — RESULTS  OF  COMrBESSION — IMPKOl'EE  OBJECTIOy» 
TO  THE  HTDBOSTATIC  TEST — SUMMAIiT — RESPIRATION  BEFORE  BIRTH — VAGITUS 
DTERINUS — RESPIRATION  A  Siax  OF  LIFE,  NOT  OF  IITK-BIRTH — THE  KILLIXG 
OF  CHILDREN  WHICH  liREATHE  DURING  BIRTH  NOT  CUILD-MUEDER — GESEIOL 
CONCLUSIONS. 

I'loatiiig  of  the.  lungs  from  artijicuil  inflaiion. — It  has  been  alleged  that  the 
organs  of  a  still-born  child  may  be  made  to  assume,  by  artificial  indatioo, 
all  the  characters  assigned  to  those  which  have  undergone  respiration. 
Thus,  it  is  said,  a  child  may  not  have  breathed,  and  yet  the  application  of 
the  hydrostiitic  test  would  in  such  a  case  lead  to  the  inferunce  that  it  bad. 
It  will  be  seen  that  the  force  of  thia  objection  goes  to  attack  directly  the 
inference  derivable  fnim  the  presence  of  air  in  the  lungs.  There  is  only 
one  form  under  which  it  can  be  admitted,  namely,  as  it  applies  to  lungs 
which  have  been  inflated  while  hjing  in  iJw  caviiij  of  Ihf  clirfit.  Anyoxperi- 
ments  performed  on  inflation  after  their  i-emoval  from  this  cavity,  can  have 
no  practical  bearing  ;  siuce  in  a  case  uf  infanticide  wo  have  to  consider  only 
the  degree  to  which  the  lungs  may  be  inflated  by  a  person  who  is  properly 
endeavouring  to  resuscitate  a  still-born  child.  The  dilUculty  of  inflating 
the  lungs  of  a  new-born  child  ht  too  Avell  known  to  rct^uire  to  bo  hei« 
adverted  to ;  and  the  greater  the  violence  used,  the  less  likely  is  the  air  to 
pass  into  these  organs,  but  it  rather  finds  its  way  tbroagh  the  gullet  into 
the  bowels.  Albert  denied  that  the  organs,  while  lying  in  the  chest,  can 
be  so  filled  with  air,  either  by  the  month  or  by  means  of  a  tube,  as  to 
be  rendered  buoyant  in  water.  In  performing  this  experiment  several 
times,  he  never  found  a  trace  of  air  in  the  air-cells;  and  he  contended 
that  medical  jurists  have  begun  at  the  wi-ong  end  (den  Gaul  von  hinten 
nnfgezanmt),  in  endeavouring  to  seek  for  answers  to  an  objection  before 
they  had  asceitained  that  such  an  objection  could  have,  practically  speak- 
ing, any  valid  existence.  (Henke's  '  Zcitachr.'  1837,  2,  890.)  Depanl  also 
found  that  it  requires  great  force  to  inflate  the  lungs,  and  that  their 
resiliencv  was  Bufficient  to  expel  the  greater  part  of  the  air  thus  introduced. 
('Med.  Gaz.' vol.  ;i9,  p.  283.) 

The  author,  having  had  several  opportunities  of  examining  the  lungs  of 
children  in  which  inflation  had  been  resorted  to,  not  for  the  express  pur- 
pose of  creating  an  objection  U)  the  hydrt>static  test,  but  with  the  hondfid* 
intention  of  resuscitating  them,  the  results  may  be  hero  stated.  In  some  of 
these  instances  a  tube  had  been  used,  and  in  otheis  the  month.  In  the  first 
caae  it  was  found  that  only  alxiut  one-thirteenth  part  of  the  structure  of 
the  lungs  liad  received  air.  In  tht>  second,  no  part  of  the  lungs  had 
received  a  ti'ace  of  air,  although  inflation  had  been  repeatedly  resorted 
tn;  and  the  air  had  passed  entirely  into  the  abdomen.  In  a  thii-d, 
attempts  wore  made  for  upwaitls  of  half  an  hour  to  inflate  the  organs,  bat 
not  a  particle  of  air  was  found  to  have  penetratud  into  them.  In  a 
fonrtb,  no  air  liad  entered  the  lungs;  and  in  a  fifth,  although  a  small 
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portion  had  penetrated  into  the  organs  it  was  readily  forced  ont  by  com- 
pression. Tti  i-epeatedly  performing  experiments  on  dead  ehildi-CD,  the 
results  have  been  similar ;  the  lungs,  after  several  attempts,  were  found  tu 
have  received  only  a  small  qaautity  of  air.  Thus,  then,  it  would  appear 
'  at  the  lungs  of  a  new-born  child  may  be  inflated  in  sitil,  althoagh  with 
aome  difficulty,  and  that  the  quantity  of  air  which  they  receive  under  these 
circumstances  is  generally  small.  If  the  efforts  at  inllation  are  continued 
for  some  time  in  the  dead  body,  and  the  tube  ia  violently  introduced  into 
the  larynx  or  windpipe,  or  if  the  organs  ai'e  inflated  after  i-emoval  from  the 
chest,  with  the  express  intention  of  causing  them  to  resemble  respired 
lungs,  the  result  is  different;  but  this  is  not  the  mode  in  which  the  objec- 
tion can  possibly  occur  in  a  cnso  of  infanticide — a  ctrcnmstanco  which 
appeai-s  to  have  been  overlooked  by  some  of  those  who  have  examined  this 
•lleged  objection  to  the  hydrostatic  test.  It  is  not  likely  that  a  woman,  if 
able  to  perform  the  experiment  at  all,  would  be  capable  of  doing  more  than 
%  practised  accoucheur  ;  and  tlie  pi-obability  is,  that  she  would,  in  general, 
altogether  fail  in  the  attempt.  One  case  is  i-ecorded,  in  which  a  woman, 
recently  delivered,  ia  stated  to  have  succeeded  in  artificially  inflating  the 
lungs  of  her  child  (Meckel,  'Lehrb.  der.  Gerichtl.  Med.' p.  3(J8;  see  also 'Ediii. 
Med.  and  Surg.  Jonr.'  vol.  26,  p.  374);  and  another,  in  which  this  defence 
•was  urged  on  the  part  of  a  woman,  is  reported  by  von  Siebold  (Henke's 
'Zeitschr.  der  S.  A.'  vol.  3,  1845).  The  child,  iu  this  Instance,  was  found 
with  its  head  cat  off,  and  the  lungs  contained  air.  The  inconsistency  of 
the  woman's  statement  as  to  the  mode  in  which  she  inflated  thi-  lungs  was 
clearly  proved,  and  the  examiners  did  not  hesitate  to  give  a  decided  opinion 
that  the  air  found  in  the  Inngs  had 

r  been  derived  from  the  act  of  respira- 

■tion,and  not  from  artificial  inflation. 

[This  case  shows  that,  when  a  theo- 
retical objection  of  this  kind  comes 
to  be  tested  praetically.  it  ceases 
to  present  any  difficulty.     It  may 

I'liappen,  however,  that  another 
person  may  inflate  the  lungs,  and 
if  the  mother  has  been  secretly 
delivered,  she  may  be  wrongly 
charged  with  munler.  (See  case, 
Casper's   'Vicrtcljahrsschr.'    1S59, 

1(2,  p.  38.)  A  midwife  here  attruipted 
to  reWve  a  child  by  breathing  into 
its  lungs  after  rt-moval  of  its  body 
from  the  soil  of  a  privy ;   but  the 

1  cii-cnmstances  of  the  case  were  weU 

rknown  from  the  statement  of  the 

Itnidwife.     Other  instances  of    in- 
btion  arc  it-portetl  by  Dommes,  in 

'the  same  journal,  IStiO,  2,  p.  131. 

If  the  Inngs  have  been  artifi- 
cially inflated,  in  this  case  they 
would  resemble,  by  their  partial 
distension  with  air,  and  other  physi- 

feal   characters,    thoso   of  children 

which  had  imperfectly  breathed.  Like  them,  they  may  float  on  ^vater; 
but  on  cutting  them  into  pieces,  some  of  these  would  be  found  to  sink. 
If  the  pieces  be  firmly  compr«>«>^  her  by  means   of   a  folded   cloth 

between  the  fingers,  they  '  air  and  sink ;  so  that  in  fact 
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tliere  are  no  physical  means  of  distinguielung  artificially  inflated  longs 
from  those  that  hare  imperfecfcly  brcathecL  Experiment  has  repeatedly 
shown  that  when  respiration  has  been  feeble,  aiul  no  artifirial  inflation 
resorted  to,  the  air  may  bo  forced  out  of  the  lnn<?a  by  moderate  com- 
pression, and  the  portion  ao  compressed  will  sink  in  water.  If  the 
compression  be  produced  under  water,  bubbles  of  air  may  bo  seen  to  rise 
throug'h  the  liquid,  The  results  have  been  exactly  the  same  when  the 
lungs  were  inflated  artificially  as  they  were  lying  in  the  chest.  (See  '  Gny's 
Hosp.  Rep.'  No.  V.  ;  and  for  some  good  remarks  on  this  subject  by  Christi- 
8on,  see  'Edin.  Med,  and  Surg.  Jour.'  vol.  26,  p.  74.) 

Artificial  injfation  comparfd  ivithnuiitral  rcsjHration. — If  respiration  has 
been  perfecthj  established,  and  the  lungs  are  well  filled  with  air,  it  is  im- 
possible so  to  expel  this  air  by  compressing  the  divided  portions  of  the 
organs  short  of  snch  as  would  destroy  their  structure  as  to  cause  tbeiu  to 
sink  in  water.  If  they  have  been  only  imperfectly  distended  by  the  act  of 
respiration,  they  retain  more  or  less  of  their  foetal  coEdition,  and  the  air 
may  be  forced  out  of  them  to  a  sufficient  degree  to  cause  them  to  sink  in 
water.  It  has  been  considered  that  in  all  cases  of  artificial  inflation  as 
distinct  from  the  act  of  respii-ation,  the  air  introduced  could  be  expelled  by 
compression  of  the  lungs,  and  hence  that  a  difference  existed  between  lungs 
which  had  perfectly  breathed  and  those  which  had  been  simply  inflated. 
The  author's  own  experience  is  in  favanr  of  this  view.  In  many  experi- 
ments performed  on  the  lungs  of  still-lKirn  children  which  had  been 
artificially  inflated,  firm  compression  nf  them  in  a  folded  cloth  sufficed  to 
expel  the  air,  which  was  in  genoi-al  only  very  partially  distributed  in 
isolated  patches  thi-ough  the  substance  of  the  organs.  Braxton  Hicks  met 
with  a  ease  in  his  pi-actice  which  shows  that  this  distinction  is  certainly 
not  in  all  cases  available,  and  that  too  exclusive  a  reliance  upon  it,  without 
full  consideration  of  other  ciicnmstanoes,  may  mislead  a  medical  witness. 
He  delivered  a  woman  of  a  fnll-gi-own  child  ;  it  wa.s  still-born,  and  there 
was  no  effort  at  reapii-ation.  An  attempt  was  made  to  resuscitate  the  child, 
but  unsnccessfully,  by  blowing  air  into  the  lungs  through  a  catheter.  On 
insjiection,  the  lungs  were  observed  to  be  of  largo  size,  bat  they  did  not 
present  the  usual  appearance  of  lungs  which  had  bi-eathcd.  .-Mtbough 
about  three-fourths  of  the  organs  had  i-eceived  air  by  inflation,  they  were 
of  a  pale-fawn  colour,  like  the  thymus  gland.  The  air  was  contained  in  the 
minute  air-cells.  They  floated  on  water  as  well  as  all  the  pieces  (tifteen  or 
sixteen)  into  which  they  wei-e  divided.  The  editor's  experience  confirms 
this  observation.  When  compressed  between  the  fingers  under  water, 
small  bubbles  of  air  escaped ;  but  no  amount  of  compression  short  of 
destroying  their  structure  caused  these  pieces  to  sink.  A  fact  of  this 
kind  ahowa  that  the  non-expulsion  of  air  from  lungs  by  compression  must 
not  be  regarded  na  an  absolute  pivof  of  respiration.  Tt  must  be  taken 
Avith  other  ciix-umstances,  e.g.  absolute  weight  and  colour,  as  a  fact,  to 
show  that  the  child  has  either  breathed,  or  has  had  its  lungs  perfectly 
inflateil  in  a  hvtul  fide  attempt  to  restore  life  after  birth,  either  by  the 
mother  or  by  some  person  pi-esent  at  the  birth. 

In  respect  tn  lungs  thus  submitted  to  compression,  the  results  arc  the 
same  whether  the  child  has  breiithed  for  a  short  or  a  long  time  after  its  birth, 
provided  only  the  act  of  breathing  has  been  complete.  In  one  instance 
the  author  found  it  impossible  to  expel  the  air  when  the  child  had  lived 
to  make  no  more  than  one  or  two  respirations,  and  had  died  before  it  was 
actually  born.  On  this  occasion  it  was  found  necessary,  in  order  to  effect 
delivery,  to  destroy  the  child  while  its  head  was  presenting.  It  lived, 
however,  a  sufficient  time  after  the  protrosionof  its  head,  with  the  greater 
part  of  the  brain  destroyed,  to  cry  loudly  for  an  instant.     The  general 
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ipeai-ance  of  the  body  showeil  that  it  had  attained  to  the  full  ncriod  of 
gestation.  On  opening  the  chest,  the  langs  were  seen  projecting  slightly 
forwords  over  the  sides  of  the  pericardium.  They  were  of  a  light-red 
•colour,  but  not  crepitant  under  the  finger.  They  had  the  external  phyBical 
characters  which  these  organ.s  are  known  to  acquire  on  the  first  estftblish- 
ment  of  respiration  ;  but  the  absence  of  crepitation  proved  that  the  air-cells 
were  not  completely  tilled.    The  colour  of  the  external  surface  was  tbnmgh- 

ont  uniform,  a  circumstance  which  the  author  never  witnesscfl  in  lungs 
;hat  had  been  artificially  inflated,  except  i.vhen  the  inflation  had  been  earned 
to  its  fullest  extent  out  of  the  body.  Then,  however,  there  is  commonly 
distinct  crepitation.  When  removed  and  placed  on  water,  th©  lungs  floated 
freely  ;  and,  on  being  separated,  both  appeared  equally  buoyant.  Each 
hing  waa  next  divided  into  sixteen  pieces,  and  every  piece  floatetl.  In 
dividing  them,  it  was  obsonx'd  that  the  colour  was  uniform  tlironghout 
.their  substance,  but  there  was  no  sense  of  crepitation  under  the  knife  ; 
and  the  cells  in  which  the  air  was  diffused  could  not  be  seen.  The 
pieces  were  then  subjected  to  forcible  compression  for  some  time  in  a 
folded  cloth.  The  cloth  was  ruptured  by  the  force  employed  ;  yet,  on 
removing  the  pieces,  and  placing  them  on  water,  they  all  continued  to 
float.  A  portion  of  air  had,  inidonbtedly,  lieen  forced  out,  bat  not  sufficient 
to  deprive  any  of  them  entirely  of  their  buoyancy.  The  compression  was 
i-arried  to  the  farthest  possible  limit  consistently  with  the  preservation  of 
the  structure  of  the  lungs.  From  this  wc  learn  that  in  some  instances 
two  or  three  respirations  may  suffice  to  give  great  buoyancy  to  the  lungs, 
nnd  so  distribute  the  air  that  it  cannot  be  forced  out  of  the  small  cells 
by  compression. 

It  must  not,  however,  be 
supposed  that,  in  all  children 
which  have  lived  but  a  second 
or  two  to  respire,  similar  re- 
sults will  be  obtained.  The 
respiration  of  an  instant  may 
distend  the  lungs  of  one  child, 
as  much  as  i-cspiiation  con- 
tinned  forseveml  hours  would 
those  of  another.  The  time 
which  a  child  has  survived  its 
birth  does  not  allow  us  to 
predict  to  what  degree  its 
lungs  will  bo  found  distended 
on  inspection,  or  what  th© 
results  of  experiments  on 
these  organs  will  be.  A  child 
may  have  breathed  feebly,  and 
have  died  either  in  a  few 
minntcs  or  hours,  or  not  until 
many  days  have  elapsed  after 
its  birth.     There  is,  of  course, 

[ao  definite  boundary-  lietween 
le  perfect  and  imperfect  dis- 

'iensifin  of  the  lungs,  but  by 
the  latter  condition,  we  may 
understand  that  state  of  the  healthy  organs  in  which  they  contain  only 
ufficient  air  to  render  them  buoyant  in  water;  and  fi-om  the  slight 
tffference  in  their  specific  gravity  and  that  of  water,  a  small  quantity  will 
•affice  for  this.  In  these  cases,  the  colour,  volume,  weight,  and  consistency 
of  the  lungs  are  scai-ccly  changed  from  the  foct&l  coixdiUou. 
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The  rtisalts  obtained  by  aubmifcthig  the  Innga  to  compression  in  cases  of 
respiration  aud  artiticial  inflatioa  have  been  very  difEerent  in  the  bands  of 
cxperiinentahBta.  Some  state  that  tbey  have  been  able  to  force  oat  the  air 
in  toth  instances,  others  in  neither  case.  These  discrepancies  may  depend 
either  upon  the  different  degrees  of  pressnro  employed,  or  npon  the  actual 
degree  of  dtateiision  of  the  Inngs.  There  lias  been  a  great  ileal  of  misplaced 
discussion  on  this  subject.  One  case  should  at  least  be  adduced,  in  which 
a  woman  charj»ed  with  child-murder  Las  been  cxposetl  to  any  risk  of  con- 
viction, from  tho  admission  that  air  cannot  by  compression  l>e  forced  out  of 
artificially  inflated,  or  that  it  can  be  e.xpollcd  from  respired  lang8.  There 
is  not  a  sing'le  instance  in  our  law-rt^cords  of  such  an  objection  being  raised 
npon  any  bat  merely  hypothetical  gixiunds.  If  cnmpression  be  trusted  to 
as  a  criterion,  without  a  proper  regard  to  other  facts,  a  practitioner  not 
used  to  such  cases  may  nndoubtedly  be  easily  led  into  error ;  )>nt  he  may 
be  equally  deceived  if  he  trust  to  a  mere  physical  inspection  of  the  lungs. 
The  one  means  ahonld  be  used  to  aupplement  the  other. 

Artificial  injiution  not  didimjuishahle  from  imperfect  re^lration. — It 
must,  however,  be  admitted,  that  there  arc  no  means  of  distingQishing 
feeble  respiraliov  from  artijieial  iiijLttlon.  The  physical  characters  of  the 
longs  will  be  unaltered;  and  compression  may,  in  either  condition,  destroy 
their  buoyancy.  In  a  cose  of  this  kind,  the  only  conrse  left  open  to  a 
medical  witness  is,  to  state  that  the  evidence  derived  from  experiments 
on  the  lungs  left  it  uncertain  whether  the  child  in  question  bad  breathed, 
or  had  had  its  lungs  artificially  inflated.  The  jury  will  then  know  how 
to  return  their  verdict;  for  it  must  bo  remembered,  they  have  always 
circumstances,  aa  well  as  medical  opinions,  to  guide  their  jadgment;  and 
it  is  upon  tiie  wlwU?,  and  not  upon  a  part,  of  tho  evidence  laid  before 
them,  that  their  verdict  is  founded. 

The  occasional  difficulty  of  distiDgaishing  artificial  inflation  from,  respi- 
ration, whether  perfect  or  imperfect,  has  been  represented  as  a  scrioas 
objection  to  the  employment  of  the  hydrostatic  test.  Even  admitting,  in 
the  few  instances  in  which  such  a  defence  on  tho  part  of  a  prisoner  is 
possible,  that  a  practitioner  is  unable  to  distinguish  one  condition  from  the 
other,  this  becomes  purely  a  point  for  tho  considei'ation  of  a  jury  :  it  cannot 
aifect  the  general  application  of  the  hydrostatic  test.  Tho  question  relative 
to  the  respiration  of  a  new-born  child  is  not  exempted  from  doubt ;  bat  it 
would  be  inconsistent  to'eoutend  that,  l)ecau30  certain  means  of  investiga- 
tion will  not  always  enable  ua  to  cxpresa  a  positive  opinion,  we  should 
never  have  recourse  to  them.  No  medical  laau  in  the  present  day  woold 
truHt  to  tho  floating  of  the  lungs  as  a  sign  of  breathing,  lieforc  he  had  ascer- 
tained that  the  air  contained  in  them  could  not  be  expelled  by  compression. 
The  charge  against  an  accused  party  is  nut  likely,  therefore,  to  te  sustained 
by  medical  evidence  of  tho  respiration  of  the  child,  unless  the  child  has 
actually  breatlied  ;  but  it  is  possible  that,  owing  to  a  want  of  evidence  to 
characterizo  feeble  respiration,  a  guilty  person  may  escape  upon  tho 
assumption  that  the  hings  might  have  been  artificially  iuBatei 

Casper  laid  down  what  he  thouglit  to  be  means  of  distingxiisbing' 
between  artificial  inflation  and  natural  respiration  of  the  lungs  ;  and  statdBH 
that  wben  wo  observe  the  following  phenomena: — a  sound  of  ci-epitatil^^| 
without  any  escape  of  bloody  fi-oth  on  incision,  laccnition  of  the  pulmonaiy 
cells  with  excess  of  air  (hypemeria),  bright  cinnabar-red  colour  of  the 
lungs  without  any  marbling,  and  perhaps  air  in  the  (artificially  inflated) 
Btomach  and  intestines,  we  may  with  certainty  conclude  that  the  lun^ 
have  been  artificially  inflnted.  ('  Handb.  of  For.  Med.'  vol.  3,  p.  68,  N,  S. 
Soc.  Trans.) 

In  reference  to  this  objection,  there  are  only  two  cases  which  may  give 
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rise  to  some  donbt  respecting  the  source  of  the  air  contained  in  the  liings 
of  a  new-bom  child. 

Doubtful  cases. — 1,  In  the  ease  of  a  child  that  has  not  breathed,  the 
longs  maj*  be  disproportionately  heavy,  -weighing  nine  hundred  to  one 
thousand  grains,  and  1  hey  may  have  been  artificially  inflated  in  the  attempt 
to  resascitate  it.  Unless,  in  this  case,  the  air  was  expelled  by  compression, 
an  inference  might  be  hastily  drawn,  that  the  child  had  probably  breathed. 
The  error  could  Ix)  rcmtived  only  by  circumstAiitJal  evidence ;  whieh,  how- 
ever, is  generally  snfHeient  to  remove  a  speenlatiTe  objection  of  this  kind. 
But  unless  the  fcctal  lungs  wei-e  highly  congested,  diseased,  or  of  extra- 
ordinary size,  it  is  not  likely  that  they  would  weigh  so  much  as  is  here 
supposed.  These  doubtful  cases  may  always  be  suspected  to  exist  when, 
with  considerable  absolvle  freight,  the  luiigti  conlaiH  i-ery  little  air.  Let  us, 
however,  consider  what  would  l>o  its  pmctical  Iwiiring  on  a  question  of 
child-murder,  supposing  the  case  not  to  be  cleai'ed  up  by  any  of  the  methods 
above  suggested.  Ist.  The  fact  of  respiration  would  not  be  clearly  proved, 
because  the  great  absolute  weight  of  the  lungs,  without  their  structure 
being  permeated  with  air,  amounts  to  nothing.  2nd-  Although  the  proof 
of  respiration  might  not  be  made  out,  this  would  not  show  that  the  child 
was  bora  dead ;  for  we  know  that  a  child  may  live  many  hours,  and  yet 
no  evidence  of  life  may  he  derived  fi-oni  an  exnmination  of  the  lungs 
(p.  333,  ante).  Si-dly.  Admitting  that  there  was  proof  of  the  child  having 
lived  after  its  birth,  whether  thei^e  were  evidence  of  rcspii'ation  or  not,  the 
cause  of  death  would  have  still  to  be  made  out ;  and  unless  this  be  clearly 
traced  to  the  wilful  act  of  the  prisoner — proofs  of  which  are  not  likely  to 
be  derived  from  the  body  of  a  child  whose  lungs  she  has  iimocently  inflated 
— she  must  be  acquitted.  Thus,  then,  it  is  difficult  to  understand  how 
this  objection,  on  the  ground  of  inflation,  can  lead  t*^  any  difficulty  what- 
ever  in  practice.  A  male  child,  weighing  upwards  of  twelve  pounds,  died 
daring  doliveiy  in  a  difficult  labour.  It  gave  no  signs  of  life  when  born, 
and  there  was  no  pulsation  in  the  cord.  Its  lungs  were  artificial ly  inflated 
in  the  attempt  to  i-esuseitate  it.  The  organs  weighed  nine  hundred  and 
ninety-four  grains.  They  were  slightly  crepitant  and  floated  on  water,  but 
gentle  pressure  by  the  fingers  causeil  them  to  sink.  It  was  clear  that  the 
increa-';ed  weight  depended  on  their  great  size,  and  not  on  any  change 
produced  by  respiration.  They  contained  but  a  small  quantity  of  air,  which 
was  easily  expelled  by  pressure.  In  another  case  the  child  was  Ixirn  dead. 
The  Ixjdy  was  well  developed,  and  the  Itings  weighed  748  gi-ains.  These 
organs  Aveie  inflated  as  they  were  lying  in  the  chest.  On  moderate  com- 
pression, when  divided,  they  immediately  sank  in  water. 

2.  We  will  now  take  the  converse  objection.  A  child  may  live  and 
breathe,  and  its  lungs  weigh  much  under  the  average  of  respii-cd  lungs, 
i.e.  about  seven  hunch*ed  gmns.  In  a  case  like  this,  unless  the  air  resist 
expulsion  by  compression,  a  converse  mistake  might  be  made,  and  wo 
Khuuld  pronounce  a  child  that  had  really  bit-athed  and  survived  birth  to 
have  been  still-bom  and  to  have  had  its  lungs  artificially  inflated.  This 
might  happen  in  numerous  cases  of  impei"fect  i-espiration  after  birth,  did 
wc  not  know  that  the  sinking  of  the  lungs,  whether  containing  air  or  not, 
and  whether  this  air  lie  expelled  by  compression  or  not,  does  not  neces-sarily 
prove  that  a  child  was  bom  dead.  It  can  only  show,  under  the  moat 
favoni-able  circumstances,  that  it  has  either  not  breathed  or  breathed  but 
imperfectly.  The  sinking  of  the  lungs  may  take  place  in  a  child  which  has 
survived  birth  and  has  really  been  murdered ;  but  in  such  a  t^xso  there  may 
be  no  proofs  of  life  ;  and  therefore  a  person  guilty  of  a  crime  would  be 
discharged  for  want  of  sufficient  medical  evidence  to  convict.  This,  how- 
ever, could  not  justify  the  entire  abaTidoument  of  medical  evidence  in  all 
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such  cases.  The  objection,  therefore,  on  the  prrouiid  of  artificial  inflation  Ls 
Trioi-e  speculative  than  i-eal.  Admitting  that  there  is  no  positive  criterion 
to  distinguish  this  condition  from  respii-ation  iti  any  degree,  it  is  difficult 
to  conceive  a  case  in  which  the  objection  could  be  sustained ;  and,  if 
sustained,  it  never  could  lead  to  the  inculpation  of  the  innocent. 

Improper  objedioiu!  to  the  hyiirosfatia  test.  Summary. — Medical  practi- 
tioners have  differed  much  at  different  times  in  their  ideas  of  what  the  hydro- 
static test  was  fitted  to  prove.  The  author  thought  that  the  hydrostatic  test 
is  no  more  ca]mble  of  Mhowing  whether  a  child  has  been  born  alive  or  dead 
than  it  is  of  proving  whether  it  haa  been  murdered  or  has  died  from 
natural  causes.  The  majority  of  those  wno  have  made  ex{)erinients  on  this 
«aliject  have  only  shown  by  the  use  of  this  and  other  tests,  whether  or  not 
a  child  haa  hrealJied ;  they  merely  serve  to  furnish  in  many  cases  good 
proof  of  life  from  the  state  of  the  lungs  ;  and  it  is  apparent  that  in  no  case 
are  they  susceptible  of  doing  more.  And  even  here  their  utility  is  much 
restricted  by  nnmeroua  counteracting  circnrastances.  (See  '  Edin.  Med. 
and  Surg.  Jour.'  vol.  2(5,  p.  H(35). 

If  asked  i<i  state  in  what  cases  the  pulmonary  t^sts  are  capable  of  assist- 
ingamediual  jurist,  the  answerappeara  ttj  be  : — Ist.  They  will  clearly  show 
that  a  now-born  child  has  lived,  when,  during  its  life,  it  lias  fMy  ami  per- 
fectly hreatheJ.  Cases  of  this  description  form  a  certain  number  of  those 
which  eomu  before  our  Courts  of  Assize,  To  them  the  most  serious  objec- 
tions arc  not  applicable  i  and  the  few  which  might  be  made  to  the  medical 
inferences  are  not  difficult  to  answer.  2nd.  They  will  allow  a  witness  to 
Bay,  that  the  lungs  must  have  received  air  cither  by  hreatklinj  or  by  arti- 
ficial inflation.  These  are  the  eases  in  which  a.  child  has  died  soon  after 
birth,  and  where  the  respiratory  changes  are  but  imperfectly  manifested  in 
the  lungs.  They  probably  form  a  large  proportion  of  those  which  fall 
under  the  jurisdiction  of  the  criminal  law.  It  might  be  considered,  that 
the  qualifications  in  the  inference  here  drawn  would  neutralize  its  force; 
hut  it  must  be  reunnnbcred,  tiiat  there  are  few  instances  of  actual  and 
delilicnite  child-murder  wherein  artificial  inflation  could  become  even  a 
possible  defence  for  an  accused  per.son.  So  unusual  is  this  kind  of  defence, 
that  among  the  numerous  trials  for  infanticide  which  took  ]>lace  in  this 
country  for  many  years,  the  author  was  not  able  to  meet  with  a  single 
instance  in  which  it  waa  alleged  as  an  objection  to  the  medical  evidence 
derived  from  the  buoyancy  of  the  lungs,  that  the  prisoner  had  inflated  them 
^g  in  order  to  resuscitate  her  child.   The  reason  is  obvious :  had  such  a  defence 

^H  been  attempted,  the  whole  of  the  circumstantial  evidence  would  at  once 

^H  ha've  set  it  aside.     When  in  the  suspected  murder  of  an  adult,  a  njedical 

^H  man  swears  that  a  fatal  wound  was  such  that  the  deceased  might  have 

^H  inflicted  it  on  himself,  or  that  the  prisoner  might  have  produced  it,  he  is 

^^  placing  the  jury  in  a  position  very  similar  to  that  in  which  he  places  them 

^^  in  a  case  of  child-murder,  when  he  says  that  the  child  might  have  breathed, 

L  or  its  lungs  might  have  been  artificially  inflated.    How  would  a  jury  decide 

^^^  in  such  a  case  ?     Assuredly,  by  connecting  cerhiin  facts   with  which  a 

^^M  medical  witnesa  is  not  concerned,  but  which  may  satisfactorily  supply  the 
^^M  place  of  what  is  deficient  in  his  evidence.  It  is  for  them  to  consider 
^^f  whether  an  accused   party  was  or  waa  not   likely,  under  the  particular 

f  ciiTumstances   of   the   case,   to   have   resorted   to  artificial    inflation.     It 

I  has  been  suggested  that  some  person  might  inflate  the  lungs  of  a  dead 

I  child,  in  order  to  raise  a  charge  of  murder  ngninst  its  mother;  but  this 

I  suggestion   presuppofies,  on  the  part  of  a  criminal,  a  knowledge  of  the 

I  difilculticH  of  medical  jurisprudence :  and  such  a  case  is  very  unlikely  to 

L  present  itself. 

■  The  hj-droBtatic  test  ought  not,  therefore,  to  be  lightly  condemned. 
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or  rejected  npon  a  speculative  objection.  Thoitgli  a  medical  jurist  cannot 
always  draw  a  positive  distinction  between  tbe  effects  of  respiration  and 
artificial  inflation  on  the  Innga,  still  a  jury  may  be  in  a  situation  to 
relieve  him  from  this  difficulty.  If  the  pnlmonary  testa  were  wholly  set 
aside,  the  consequence  would  be  equivalent  to  declaring  that  child-murder 
could  never  be  proved  against  an  accused  person,  though  it  appears  we 
may  sometimes  acquire,  by  an  inspection,  as  great  a  certainty  of  respii-ation 
ha'snng  been  pei-formed,  and  therefore  of  a  child  having  lived,  as  of  any 
other  fact  of  a  medico-tcgal  nature.  But  we  may  put  the  question  in 
a  practical  light.  If  in  the  body  of  a  healthy  full-grown  child,  which  has 
but  recently  died,  we  find  the  lungs  filling  the  cavity  of  the  chest,  of  a 
light  red  colour,  spongy,  crepitjint  beneath  the  tinger,  weighing  at  least  two 
ounces,  and,  when  divided  into  numerous  pieces,  each  piece  floating  on 
water,  even  after  firm  compressicm — it  is  impossible  in  such  a  case  to 
doubt  that  respiration  has  been  performed. 

Respiration  before  or  durinr}  birth  ? — It  has  Iweu  already  stated  that  the 
pulmonar)'  tests  are  fitted  to  prove  only  whether  a  child  has  or  has  not 
lived  to  breaihc.  Neither  the  hydi-ostatic  nor  any  other  test  can  posi- 
tively show  that  the  body  of  a  child  was  entirely  born  alive  when  the 
act  of  breathing  was  performed.  As  this  is  a  subject  which  generally 
gives  rise  to  some  discussion  in  cases  of  child-mnrder,  a  few  remarks 
ai-e  here  made  on  it.  1st.  Respiration  may  be  performed  while  the  child 
is  in  the  womb,  after  the  rupture  of  the  membi-aucs — tbe  month  of  the 
child  being  at  the  an  uteri.  This  is  what  is  termed  vaffifus  uierinus; 
its  occurrence,  although  extremt'lj-  rare,  rests  iiprm  undisputed  authority. 
2nd.  A  child  may  breathe  while  it^  head  is  in  the  vaginn,  either  during 
a  presentation  of  the  head  or  of  the  breech.  This  has  been  termed  vagitus 
vaginalis.  It  is  not  very  uncommon,  and  it  must  be  set  do^\'n  as  a  possible 
occnrrence.  .3rd.  A  child  may  breathe  while  its  head  is  protruding  from 
the  outlet :  in  this  position  respii-ation  may  be  aa  completely  set  up  in  a  few 
moment.s  by  its  crying,  as  we  find  it  in  some  children  that  have  actually 
been  bom.  and  hare  survived  their  birth  for  several  hours.  This  is  the 
most  usual  furm  uf  respiration  before  birth.  In  the  vajjitus  uterinum  or 
ra^nalis  the  lungs  receive  but  a  very  small  quantity  of  air ;  in  respiration 
after  protmsiou  of  the  ln«ad  (he  lungs  may  be  sometimes  found  moderately 
well  tilled,  although  never,  perhaps,  possessing  all  the  characteristic  pro* 
perties  of  those  which  have  fully  breathed.  The  well-known  occurrence  of 
respiration  under  either  of  these  three  conditions  strikingly  displays  the 
fallacy  of  making  this  process  the  certain  boundary  of  extra-nterine  life 
(uii/f,  p.  200),  A  child  may  breathe  in  the  uterus  or  vagina,  or  with  its 
head  at  the  outlet,  and  die  before  its  body  is  born :  the  discoverc  of  its 
ba\-ing  breathed  would  not,  therefore,  lie  proof  of  its  having  enjoyed  what 
lias  been  termed  ' eitra-nterino  life.'  (For  cases  of  this  kind,  see  'Med. 
Gaz.'  vol.  38,  p.  304;  "Guy's  Hosp.  Rep.'  1850,  p.  231.)  The  death  of  a 
child  which  has  breathed  in  the  womb  or  vagina,  from  natui-u!  causes  before 
its  entire  birth,  is  a  possible  occurrence  ;  but  its  death  from  natural  caosea 
before  birth,  after  it  has  breathed  by  the  protruBton  of  its  head  from  the 
outlet,  is  an  unusual  event.  All  that  we  can  say  is — it  may  take  place ;  but 
the  death  of  a  child  undei'  these  eii-cnmstances  would  be  the  exception  to  a 
very  general  rale.  Oberkamp,  in  four  successive  deliveries  of  the  same 
woman,  obsei-ved  that  the  children  breathed  before  delivery,  but  died  before 
they  wei"o  bom.  A  case  of  this  kind  also  occuiTcd  to  Diemerbroek.  (See 
Meckel,  'Lchrb.  der  Oeriehtl.  Med.'  p.  307;  Beck's  Med.  Jurispr.'  vol.  1, 
p.  4S8:  also  'Edin.  Med.  and  Snrg.  Jour.'  vol.  20,  p.  37-i.)  The  cases 
reported  by  Beck,  of  which  thei-e  are  three,  lose  much  of  their  value  from 
iverc  not  examined. 
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A  woman  was  dclivi'red  of  a  large  child,  weighing  thirteen  pounds. 
The  forct'pa  were  reqaiiied  in  order  to  deliver  the  head.  After  the  head 
■was  born,  and  before  the  entire  extraBion  of  the  hody,  the  chiUi  breathed 
four  or  five  times.  There  wa.s  then  a  total  cessation  of  respiration,  aa  well 
as  of  pulsation  of  the  heart  for  some  time  (apparent  death),  but  these  were 
restored  by  artificial  inflation  of  the  lungs,  when  the  child  wa.s  entirely 
bom.  It  was  alive  when  last  heard  of.  If  we  sujipose  that  this  woman 
had  been  privately  delivered  of  an  illegitimate  child,  and  there  had  been  no 
assistance  at  hand,  a  practitiimer,  relying  upon  the  act  of  respiration  as  a 
pi"oof  of  live-birth,  mi^ht  have  pronounced  such  a  child  to  have  beea  boru 
living.     (See  '  Guy's  Hosp.  Rep.'  186C,  p.  475.) 

Resptrattoti  a  sjV/m  of  life,  nof  of  life-birth. — It  ia  sometimes  :issiimed  that 
if  air  is  discovered  in  the  lungs  of  a  new-birn  child  as  a  result  of  breathing, 
tho  child  must  have  been  born  alive.  The  application  of  the  hydrostatic 
test,  however,  proves  no  more  than  that  the  child  has  breathed.  Yet 
medical  witnesses  frequently  fall  into  the  error  of  assuming  that  the 
hydrostatic  test  is  capable  of  proving  'live-birth.'  Some  medical  jurists  of 
repute  have  sanctioned  this  view,  ignoring  the  fact  that  a  child  may  breathe 
and  die  before  the  entire  birth  of  the  body,  while  the  test  cannot  show 
whether  the  act  of  breathing  was  performed  during  birth  or  afterward*. 
Among  others  Casper  expressed  his  opinion  that  if  we  find  air  in  the  lungs 
of  a  new-bom  child,  such  a  child  must  have  been  boru  nlive-  He  says:  1. 
Daring  a  rapid  delivery  those  conditions  are  wanting  wbich  lead  to  breath- 
ing in  utero  or  during  birth.  2.  All  cases  of  secret  delivery  are  rapid,  and 
it  is  in  these  cases  only  that  tho  hydrostatic  t*st  can  be  applied  to  the 
lungs,  hence  the  proof  of  breathing  in  a  secretly-born  child  must  be  re- 
gitrdcd  as  breathing  after  and  not  in  or  during  birth.  (' Gerichtl,  Med.' 
vol.  I,  p.  710.)  3.  In  foro  the  term  'life*  must  be  regarded  a.s  perfectly 
synoiiymons  with  the  term 'i-espii-ation.*  Life  means  respimtion  ;  not  to 
have  breathed  is  not  to  have  lived.  It  must  be  bonio  in  mind,  however, 
that  by  the  Prussian  Penal  Code  if  a  mother  kills  her  illegitimate  child 
either  duiing,  or  immediately  after  its  birth,  the  infanticide  ia  an  offence 
short  of  murder;  and  Casper  adds,  that  only  that  life  of  a  new-bora  child 
which,  is  dependent  upon  respiration,  independent,  and  unconnected  with 
the  mother,  can  hoprovfct — every  other  life  ia  only  hypothetical.  (Op,  Cit. 
vol.  3,  p.  33.) 

There  may  be  csises  in  which  the  signs  of  fall  re-'ipiration  would  justify 
an  opinion  of  livo-bii'th;  but  tho  dictum  of  Casper  is  quite  inadmissible. 
The  floating  of  the  lungs  in  water  is  not  a  proof  that  they  did  not  receive 
air  before  or  dui-ing  birth,  and  it  cannot  he  admitted  that  all  cases  of  secret 
delivery  are  necessarily  i-apid  ca.scs — so  j-apid  that  the  child  has  no  time  to 
breathe  during  birth. 

The  hydrostatic  test  can  only  enable  a  medical  jurist  to  say  that  a  child 
has  breathed.  With  this  i-eservation  the  admission  that  a  child  may  breathe 
before  its  body  is  entirely  born,  does  not  constitute  a  valid  objection  to  its 
employment.  But  Archbold  says,  'Very  little  confidence  is  placed  in  this 
test  as  to  the  lungs  floating,  particularly  if  the  child  were  dead  any  length 
of  time  before  the  experiment  was  made'  ('Crim.  Pleading,'  p.  367): 
Mathews  speaks  of  the  test  as  being  '  quite  exploded  '  ('  Digest,'  p.  251)  ; 
and  Jervis  makes  the  same  remark  ('  On  Coixmei-s,'  p.  127).  It  is  obvious 
that  most  membei-a  of  the  law  who  have  treated  this  subject  have  adopted, 
without  Bufticient  examination,  the  statements  of  William  Hunter.  This 
author  observes:  'A  child  wt!l  commonly  breathe  as  soon  as  its  month 
is  boru  or  protruded  from  the  mother;  and  in  that  case  may  lose  its 
life  before  its  body  be  bom,  especially  when  there  happens  to  be  a  con- 
siderahlc  interval  between  what  we  may  call  tho  birth  of  the  child's  head 
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and  the  pi-otrnsion  of  its  body.  And  if  tliis  may  happen  where  the  best 
assistance  is  at  hand,  it  is  still  more  likely  to  happen  when  thei-e  is  none — 
that  is,  where  the  woman  is  delivered  hy  herself.'  ('  On  tlie  Uncertainty 
of  the  Signs  of  Mai-der  in  the  case  of  Bastard  Children,'  p.  33.)  Hunter 
here  exposes  the  fallacy  of  tmsting  to  sijtjns  of  respiration  alone,  as  evidence 
of  a  child  having  been  horn  alive.  The  trutii  of  his  remarks  is,  in  the 
present  day,  generally  admitted  ;  and  if,  among  medico-legal  writera,  we 
find  some  still  treating  of  respiration  as  a  certain  pi-oof  of  live-birth,  it 
is  from  their  not  having  sufiBciently  considered  the  probability  of  a  child 
breathing  and  dj-ing  before  its  body  is  entirely  extrnded. 

It  would  seem  from  cases  to  be  presently  related,  that  lhe  law  will 
assume — until  the  contrary  appears  from  other  circumstances — that  the 
respii-ation  of  a  cliild,  if  proved  by  the  best  of  evidence,  was  carried  on  before 
it  was  entirely  born,  and  not  afterwards.  Let  the  witness,  then,  in  a  case 
of  alleged  child-murtler,  ever  so  clearly  establish  the  fact  of  respiration  and 
therefore  of  life,  at  the  time  the  violence  was  used,  this  e\'idencc  is  not 
always  sufficient.  He  is  asked  whether  he  will  undertake  to  swear  that  the 
child  had  bi-eathed  after  its  body  was  entirely  in  the  world.  Unless  he  can 
go  as  far  as  this — which,  for  obvious  reasons,  he  can  rarely  bo  in  a  con- 
dition to  do — it  will  bo  legally  as.><umed  that,  although  the  child  had 
breathed,  it  bad  come  into  the  world  dead.  It  is  quite  necessary  that 
me<lical  witnesses  should  know  what  they  are  required  to  prove  on  these 
occasions ;  and  the  following  cases  will,  perhaps,  serve  to  place  this  matter 
in  a  stronger  light. 

The  ItiUing  of  children  which  breathe  during  birth  not  chilJ-munJer. — Tn 
the  case  of  Rex  v.  I'onlton,  good  medical  evidence  was  given  to  show  that 
the  child  was  living  when  the  violence  was  offered  to  it.  Of  tlvree  medical 
witnesses  who  were  called,  the  first  said : — It  frequently  happens  that  a 
child  is  born  as  far  as  the  liead  is  concerned,  ami  breathes,  but  death 
takes  place  before  the  whole  delivery  is  complete.  My  opinion  in  this 
case  is.  that  the  child  had  breathed,  but  I  cannot  take  nfwn  myself  to 
say  that  it  was  wholly  bora  alive.  The  second  said,  that  death  might 
have  occurred  when  the  child  was  partly  born,  if  no  medical  man  was 
present  to  assist  in  the  deliveiy.  Tlie  third  witness  said,  it  is  impos- 
sible to  state  when  the  child  respired ;  but  thei-e  is  no  doubt  fi-oni  the 
condition  of  the  lungs  when  they  were  examinetl,  that  the  child  bad 
breathed  :  children  may  breathe  during  birth.  (Chitty,  '  Med.  Jur.'  412.) 
The  judge  held  that  this  medical  evidence  was  not  sufficient:  'something' 
more  was  i-equii-ed  than  to  show  that  a  child  had  breathed  in  the  pi-ogresa 
of  ita  birth  -,  it  must  be  proved  that  the  whoU'  hadij  of  the  child  was  brought 
into  the  world.'  (See  'Mathews's  Digest.'  Supp.  "lb;  also  Archbold's 
*  Crim.  Plead.'  31^7.)  In  Jirx  v.  Simpson,  Winchester  March  Ass.  1835), 
Gumey,  B.,  would  not  allow  the  case  to  proceed  against  a  prisoner, 
so  soon  as  the  medical  witness  stated  that  the  lungs  of  the  child  might 
have  become  distended  by  the  act  of  breathing  during  birth.  In  lie.r  v. 
Brain  it  was  held  that  the  child  must  be  wholly  in  the  worhl  in  a  living 
state  to  be  the  subject  of  murder;  and  in  Jitu-  v.  SelUs  (Norfolk  Spring 
Cir.  18;J7),  Coltman,  J.,  heid  that^  to  justify  a  conviction  for  child-murder, 
the  jurj-  must  be  satisfied  that  the  entire  body  of  the  child  was  actually  in 
the  world  in  a  living  state  when  the  violence  was  offered  to  it.  In  relation 
to  a  case  of  infanticide,  tried  at  the  Herts  Lent  Asaizes,  1841  ('  Guy's  Hasp. 
Rep.'  1842),  Parke,  B.,  thus  chargeil  the  grand  jury:  *  With  respect  to  all 
these  cJiaea  (of  infanticide)  there  is  a  degfree  of  doubt  whether  the  infant 
haa  been  horn  alive.  The  law  requires  that  this  should  be  clearly  proved, 
and  that  the  whole  body  of  the  child  should  bavf  conio  from  the  body  of 
the  parent.     If  it  should  appear  that  death  was  caused  dnrinq  deliveri^^ 
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then  you  will  not  find  a  true  bill.'  In  anotbur  (Reg.  v.  Christopher,  Dorset 
Lent  Asa.  1845),  Erie,  C.J.,  drew  a  distinction  between  medical  (pLysio- 
lofpcal)  and  lefjal  life.  The  medical  evidence  established  that  the  child  had 
breathed.  It  wa.s  found  with  its  head  nearly  severed  from  the  body.  Erie, 
C.J.,  directed  the  jury  that,  before  they  returned  a  verdict  of  j?uilty,  they 
must  be  satisfied  that  tbo  child  was  completely  born,  that  it  liad  an  exist- 
ence di.diuet  and  Indt^yendi-'ut  from  the  7nother,  and  that  it  was  nmrdered  by 
her.  It  was  possible  the  child  might  have  breathed  without  being  com- 
pletely born  into  the  world,  and  although  fhi's  might  medically  he  a  live 
child,  it  was  luit  one  leijalhj.  In  law,  the  birth  of  the  child  mast  be  com- 
plete. The  jury  acquitted  the  prisoner.  ('  Prov.  Med.  Jour.'  Ap.  23, 
1845.)  In  another  case  (B*'<?.  v.  Stevens,  Midland  Circuit,  18.5.3),  the 
body  of  tho  child  was  taken  from  a  liver:  it  was  found  in  a  pillow- 
case with  a  stone  attached  to  it.  There  were  sevei-al  inci-sions  ou 
the  throat,  and  the  navel-.'itring  had  been  torn  away.  The  state  of  the 
lunpi's  showed  that  the  child  had  breathed,  and  it  was  proved  to  be  the 
child  of  the  pri.soner.  Tlie  medical  witness  stated  dui-ing  his  e^caminatiou, 
that  he  had  no  doubt  the  child  was  born  alivo  :  »pon  which  the  learaed 
judge  reproved  him  for  his  rashness,  and  inquired  whether  the  appearances 
which  he  bad  observed,  enabled  him  to  say  more  than  that  the  child  had 
breathed.  Tho  witness  admitted  they  did  not,  and  alwo  that  the  child 
might  have  breathed  before  it  was  completely  bora.  In  hia  summing  np, 
Alderson,  B.,  remarked  that  'the  medical  evidence  only  proved  that  the 
child  had  breathed  ;  but  a  child  may  breathe  before  it  is  separated  from  the 
body  of  tho  mother,  that  is,  before  it  is  born,  and  this  child  may  have  died 
before  it  was  born.'     The  prisoner  was  acquitted. 

In  Iteg.  v.  Taylor  (Hereford  Sum.  Ass.  1863),  there  was  evidence  that 
the  child,  with  the  mnrdor  of  which  the  prisoner  was  charfjed,  had  been 
heard  to  cry,  and  the  medical  witness  admitted  tlmt  a  child  niijjht  cry 
before  it  was  fully  Iwrii.  The  jury  were  then  direetod  to  consider  whether, 
under  the  circumatances,  the  child  was  wholly  born  alive,  and  if  they  found 
it  wa,i  not  born  alive,  they  could  not  find  the  prisoner  guilty  of  murder  or 
manslaughter.     Tho  jury  acquitted  her. 

From  these  decisions  it  will  be  seen  that  it  is  not  sufficient  for  a  medical 
witness  to  depose,  from  the  state  of  the  lungs,  that  the  child  was  alive  at 
or  ahout  the  time  of  its  birth ;  accordinj*'  to  the  views  of  our  judges,  it  is 
necessary  for  him  to  prove  that  the  child  was  born  alive,  or  that  it  was 
living  after  its  body  had  entirely  come  into  the  world. 

Conchmoiix. — The  general  conclusions  respecting  the  employment  of 
the  hydrostatic  test,  to  be  drawn  from  tho  contents  of  this  chapter,  ai-e — 

1.  That  the  artificial  inflation  of  the  lungs  of  a  child  born  dead  will 
cause  them  to  flo.at  on  water. 

2.  That  while  lying  in  the  chest,  the  feetal  lungs  are  not  easily  inflated, 
and  that  the  difficulty  in  inflating  them  is  great  in  pixiportion  as  the  child 
is  immatui'e. 

li.  That  lungs  artificially  inflated  vvhilo  in  the  chest,  ifsemble  those 
oi"ganH  in  which  respiiation  hti.s  been  only  imperfectly  established. 

4.  That  in  cases  of  inflation  of  tho  lungs  in  tho  chest,  the  air  may  bo 
genei-ally  expelled  fi-ora  the  divided  portions  of  lung  by  firm  compression, 
so  us  to  cause  them  to  sink. 

5.  That  the  same  result  occni's  with  lunge  in  which  i-espiration  has  been 
imperfectly  established. 

6.  That  when  lungs  have  undergone  perfect  respiration,  the  air  cannot 
be  expelled  by  compression  of  tho  divided  parts,  so  as  to  cause  them 
to  sink. 

7.  That  the  artificial  iufiation  of  fcetal  lungs  caoses  no  alteration  of. 
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weight ;  and  as  the  weight  increases  iu  proportion  to  tlie  degree  of  respira- 
tion, so  in  Uealthj  lungs,  with  great  buoyancy,  there  should  ha  gi-eat 
weifyht  if  the  aii-  has  been  derived  from  respiration. 

8.  That  while  respiration  increasea  the  absolute  weight  of  the  lungR, 
it  diminishes  their  specific  gra^nty  by  leading  to  the  distension  of  the 
pnlraonary  cells  with  air. 

9.  That  when  the  Inngs  are  very  heavy,  and  contain  bnt  little  air,  it 
cannot  with  certainty  be  infen-ed  that  respiration  has  been  established. 
The  facta,  ca-ieris paVibus,  may  be  explained  by  supposing  that  the  lungs 
were  nainrally  heavy,  and  that  they  have  been  artificially  inflated. 

10.  That  we  Bhontd  base  our  judgment  of  a  child  having  breathed  upon 
great  weight  and  great  buoyancy  of  the  lungs  combined, — that  the  one 
condition  without  the  other  is  open  to  objection,  that  the  air  may  not  have 
been  derived  from  rcspii-ation. 

11.  That  erjiertments  on  fcetal  lungs  artificially  inflated  with  air  after 
removal  from  the  chest  have  no  practical  bearing  on  this  inquiry. 

12.  That  the  floating  of  the  lungs  on  water  proves,  cnieris paribus,  that 
a  child  has  breathed  either  at.  during,  or  after  birth :  it  does  not  pi-ove 
that  a  child  was  bom  alive,  or  that  it  has  died  a  violent  death. 

13.  That  the  sinking  of  the  lungs,  as  a  i-esult  of  the  expulsion  of  air 
from  them  by  coropres.Nion,  does  not  neces.sarily  prove  that  tho  child  was 
bom  dead.  It  mei-ely  proves  that  the  au-  contained  in  them  ^vas  derived 
either  from  artificial  inflation,  or  from  impei-fect  breathing. 

14.  That  the  hydrostatic  test  is  not  applicabJe  to  detennine  the  fact  of 
respiration  or  non-respii-ation  in  all  cases  of  alleged  child-murder  ;  but 
that,  with  ordinui'y  precautions,  it  may  bo  safely  employed  in  the  majority 
of  stich  eases. 

15.  That  a  child  may  breathe  before,  daring,  or  after  birth,  but  the 
hvdrostatic  test  vrill  not  enable  us  to  say,  in  the  gi-eater  number  of  cases, 
at  which  of  these  periods  the  act  of  respiration  was  performed. 

16.  That  breathing  is  a  sign  of  life,  and  not  necessai-ily  of  live-birth. 

17.  That,  according  to  the  present  state  of  the  law,  the  killing  of  a  child 
which  breathes  dnrinf/  birth  is  not  murdei-. 

18.  Hence  medical  evidence  is  required  to  show  whether  a  child  breathed 
after  it  was  entirely  bom,  and  whether  the  act  of  violence  which  caused  its 
death  was  applied  to  it  while  so  breathing. 

These  conclusions  are  here,  for  the  .sjike  of  clearness,  expressed  with 
bre\'ity.  Some  of  them  may  require  qualification  ;  but  for  the  cii-cum- 
Ktances  which  qualify  them,  the  i-cader  is  referred  to  the  contents  of  the 
chapter. 

(The  rea<ler  will  find  a  good  summary  of  the  mode  of  applying  the 
hvdroistatic  test,  as  well  as  of  the  conelnsions  which  may  be  drawn  fi-om 
its  proper  application,  bv  Devergie,  in  the  'Ann.  d'Hyg.'  for  1872,  2,  p.  169. 
i>ee  also  a  paper  by  Tai-diea,  '  Ann.  d'Hyg.'  1867,  2,  ]ip.  217,  3G5.) 
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ON  THE  PRCtOFS  O?  A  CIIIU)   HAVrSO   BEEN   BORN  ALITB — EVIDENCE  7B0M  TTARMTn 
AND    BlfUniTT  OF   TUB   BODY — FROM    RESPIRATION — FROM  AIR  IN  THE  STOMACH 

AND    INTESTINES  —  FROM     MARKS    OF   VIOLENCE EVIDENCE    FROM    NATrEAL 

CHANGES  IN  THE  UMBILICAL  VESSELS,  THE  FORAMEN  OVALE,  AND  DDCTUS  ABTE^ 
RIOSUS — CLOSITRE  OF  THE  FORAMEN  ANn  DUCT  BEPORE  BmTH. 

The  great  question  on  a  trial  for  cbiJd-mnitler  is,  whether  the  child  has 
Ijceu  l)orii  alivo;  ami  in  order  to  answer  this,  it  is  necessary  to  conaidcr 
wliat  nve  thf  proofs  of  live-birili  which  are  available  to  a  medical  witness 
in  a  criminal  case. 

Warmfh  a7ul  rigidity  of  tj^e  body. — The  body  of  a  new-born  child  when 
discovered  may  be  warm.  This,  however,  could  only  prove,  according 
to  the  circumstances  nnder  which  the  body  is  found,  that  the  child  had 
not  been  long  dead.  The  question  aroae  in  the  caHe  of  lie(/.  v.  Pitt 
(Dorset  Sum.  Ass.  18C9),  the  body  of  the  child  was  roUt-d  in  a  quilt  and 
placed  in  a-  drawer,  and  when  found  the  body  and  legs  were  warm.  The 
mediciil  witness  inferred  from  this  fnct  that  it  was  bom  alive,  but  h© 
admitted  that  a  still-born  child  would  bo  warm  when  born,  and  therefore 
neutralized  the  fitatemcut  previously  made.  In  the  same  case,  the  witness 
having  found  cadaveric  ingitUty  in  the  muscles  abont  seventeen  hours  after 
death,  stated  his  belief  that  this  was  also  a  proof  of  live-birth,  since  it 
would  not  have  taken  place  if  the  child  had  been  still-lwrn.  If  the  child 
had  died  shortly  before  birth  or  during  birth,  cadaveric  rigidity  would  have 
equally  taken  place.  These  conditions  of  the  dead  body  simply  prove  that 
the  child  was  recently  living:  they  do  not  prove  that  it  was  born  alive, 

Erithnce  from  respiralinn. — As  a  g^eneral  rule,  there  will  be  no  per- 
ceptible difference  in  the  state  of  the  lungs  whether  the  act  of  breathing  is 
pci-formed  by  a  child  duiing  parturition  or  after  it  is  Ixirn,  provided  that 
its  death  speedily  iollows  its  birth.  But  should  we  find  that  this  process 
has  been  perfectly  established,  i.e.  that  the  lungs  present  all  thuso  conditions 
which  have  been  described  as  characteristic  of  full  and  perfect  breathing, 
there  is  i-cason  to  jireaume  that  the  process,  even  if  it  liad  commenced 
dni'ing  birth,  must  have  continued  after  the  child  was  entirely  bom.  This 
presamption  becomes  still  stronger  when  the  child  is  immature ;  for, 
generally  speaking,  such  children  must  be  bom  and  continue  to  breathe 
for  many  hours  after  birth,  in  order  that  their  lungs  should  pivsent  the 
characters  of  complete  respiration.  The  process  is  seldom  so  established 
before  birth  na  to  give  to  theao  organs  a  feeling  of  crepitation  nnder  pres- 
sure: the  existence  of  this  character  should  therefore  be  sought  for.  A 
witness  who  relied  niJon  it  as  a  conclusive  proof  of  respiration  after  birth, 
might  be  asked  whether  it  we-re  not  possible  for  some  children  to  remain 
so  long  at  the  outlet  with  the  head  protruding,  aa  to  render  the  lungs 
crepitant  from  frequent  respiration  heforr  entire  birth.  Admitting  the 
possibility  of  this  occurrence,  he  should  endeavour  to  ascertain  whether 
there  were  any  probable  eauBoa  thus  to  protract  delivery  while  the  head  of 
the  child  w:t3  in  this  {Kisition  ;  also,  what  natural  cause  could  have  pro- 
ducetl  its  death  when  it-s  head  was  protruding,  and  when  respiration  had 
been  so  freely  performed  as  to  give  crepitation  to  the  lungs.  The  presence 
or  absence  of  the  usual  scalp-tumour  might  throw  some  light  upon  the 
case.  If,  when  present,  it  did  not  prove  live-birth,  it  might  indicate  pro- 
tracted delivery,  and  show  that  the  child  had  been  recently  living.  Casj>er 
assumed  that  breathing  i>ofore  birth  takes  place  only  in  protracted  dcliverv. 
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in  whJct  the  assistance  of  an  accoucheur  is  required.  la  those  cases  which 
are  likely  to  give  rise  to  criminal  investigations,  he  assumed  that  the  birth 
of  the  child  takes  place  quickly,  and  that  in  rapid  delivery  tho  child  does 
not  breathe  until  it  is  entii-ely  born  alive.  This  is  an  unfounded  asaamp* 
tion,  and  is  not  in  accordance  with  the  facts  ascertained  regarding  the  act 
of  reapii-ation  in  new-boni  children ;  it  may  1)e  that  they  may  iwely  die 
from  natural  causes  after  they  have  breatlied,  but  thnt  they  can  breathe 
during  birth  is  an  indispatable  fact.  Further,  there  is  no  test  known  by 
which  air  received  into  the  lungs  during  birth  can  be  distinguished  from 
that  which  has  entered  these  oi-gans  after  the  child  has  been  iwm  uUve, 

Air  in  the  stomach  and  intestinen. — The  presence  of  gases  in  tho  stomach 
and  intestines  of  a  new-bom  child,  provided  the  bod}-  is  not  in  a,  putrefied 
fitate,  has  been  considered  by  Bi-eslau  to  indicate  that  the  uhild  must  have 
been  bom  alive,  and  liveil  independently  of  the  mother.  The  gi-eater  the 
quantity  of  air  or  gas,  and  the  lower  it  is  found  in  tho  alimentary  canal, 
the  more  certain  it  is,  according  to  him,  that  the  child  must  have  survived 
its  birth.  Liman  considera  fi-om  his  observations  that  this  is  a  useful 
adjunct  to  the  hydrostatic  test.  Thei-e  is  no  air  or  gas  in  the  stomach  and 
intestines  of  a  new-bom  child  until  after  it  has  breathed ;  and  the  air  is 
aupposed  to  pencti-ate  these  parts  by  the  act  of  swallowing.  If  this  be  the 
case,  it  can  do  little  more  than  establish  a  presumption  of  live-birth,  for  if 
a  child  can  breathe  befoi-e  birth,  it  may  also  swallow  aii\  ('  Ann.  d'Hyg.' 
18«;8,  2,  p.  224:  Horn's  '  Vierteljahrsschr.'  1868,  p.  1.) 

Etntienca  from  marks  of  violeiu:e. — If  nuu'ka  of  violence,  apparently 
inflicted  about  the  same  time,  are  found  on  difFei'cnt  and  remote  parts  of 
the  body,  and  these  marks  beai*  the  characters  of  those  produced  during 
life,  it  is  rendered  probable  that  the  whole  of  the  body  of  the  child  was  in 
the  world  when  they  were  caused.  Mai-ks  of  severe  violence  on  one  part, 
as  the  head  or  breech,  would  not  always  justify  such  a  pi-csumption, 
because  it  might  be  fairly  objected  that  they  had  been  unintentionally  pro- 
duced by  the  woman  in  her  attempt.s  at  self-delivery,  and  yet  the  child  not 
have  been  born  alive.  It  would  bo  for  a  witness  to  form  an  opinion  from 
the  cireurastances  accompanying  the  particnlai-  case,  whether  they  had 
been  thus  occasioned.  A  child,  which  was  said  to  have  been  boru  dead, 
was  exhumed  two  days  after  burial  and  eleven  days  after  birth.  It  was 
fall-grown,  not  pnti-ofied,  and  tho  skin  was  pale  and  free  fixjra  lividity. 
There  was  a  clean  cut  on  the  right  ai-m,  dividing  the  membrane  (fascia) 
id  muscles,  as  if  made  by  a  sharp  instrument.  The  edges  were  much 
ractcd,  and  the  whole  of  the  wound  was  of  a  florid  red  colour ;  but  thero 
as  no  swelling  or  appearance  of  inflammation.  There  was  a  large  vesicle 
(like  the  blister  of  a  burn)  on  the  scrotum,  containing  three  drachma  of  a 
rellow-coloured  serum.  On  the  right  leg.  the  muscles  were  exposed  for 
nearly  the  whole  lenjjth  :  the  surface  of  the  wound  was  of  a  deep  scarlet 
fNjlour,  and  the  niFugin  widely  inflametl.  It  had  the  appearance  as  if  fire 
hod  lieen  applied  to  the  leg,  although  there  was  no  sign  of  charring,  lliese 
facta  tended  to  show  that  the  child  was  living  when  the  injuries  were 
inflicted  ;  while  the  nature  and  situation  of  the  iiijaries,  rendered  it  impos- 
sible  that  they  could  have  arisen  from  any  accident  during  delivery.  Tho 
state  of  the  lungs  wa.s  somewhat  remarkable  :  the  h'ft  floated  freely  ou 
"•ater,  and  there  was  distinct  crepitation  in  it;  the  right  sank  in  water, 
no  portion  of  it,  when  divided,  was  observed  to  float.  Fmni  the  buoyant 
jud  cn^pitant  state  of  the  left  lung,  there  was  reason  t<i  presume  that  if 
respiration  had  commenced  during  birth,  it  had  continued  afterwards. 
Prince^  therefore,  inferred  that  the  child  had  been  bom  alive :  this  infer- 
ence was  corroboi-ated  by  the  appearance  of  the  marks  of  violence.  It  is 
probable  that  the  child  did  not  live  lung  after  birth.    The  aii*  could  not 
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have  been  denved  fiom  putrt'faclion  or  artificial  inflation :  therefore  tlie 
only  cjuestion  hei-e  was,  whether  the  child  had  breathed  after  its  body  was 
wholly  in  the  woi-ld.  The  facts  above  nientiont'd  justified  the  inference 
drawn.  From  a  confesaiun  aiibscqaently  made  by  the  mother,  it  appeared 
that  the  child  had  been  born  alive,  and  had  cried,  but,  owing  to  the  injnries 
inflicted  on  it,  it  did  not  survive  birth  longer  than  a  quai'ter  of  an  hour. 
Althouj^h  it  is  a  i-are  circumstance  that  one  lung  should  become  thus  fnlly 
distended  with  air,  while  the  other  receives  none,  other  cases  of  this  kind 
are  on  record.  Chanssiei-  met  with  the  left  lung  much  more  distended 
that  the  right  in  the  bodies  of  children  that  had  survived  birth  some  hours. 
(Capuron,  'Med.  L^'g.  dcs  Accouchemens,'  p.  411.)  The  genei-al  opinion 
is,  that  the  right  Inng  receives  air  more  readily  than  the  left,  owing  to 
the  larger  size  and  more  direct  course  of  the  right  bi-oncliial  tube. 

Evidence  from  certain  changes  in  the  bodtf.- — In  a  child  that  has  been 
horn  alive,  or  has  survived  its  birth  for  a  period  of  from  twelve  to  tw^enty- 
four  hours,  that  portion  of  the  umbilical  cord  which  is  contiguous  to  the 
abdomen  undergoes  certain  changes :  thus  it  dries  and  becomes  slowly 
shrivelled,  and  in  from  tliree  to  five  days  it  separates  from  the  body  wi<i 
or  without  cicatrisaition. 

The  annexed  illustration  (fig.  15G)  represents  the  attachment  of   the 
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App^anncn  of  the  UmUlloil  Curd  in 
u  Jiew-burn  ClilU. 

a  Il3(x>nn<?ctlun  wktitheaklnof  tb« 
abdomen. 

b  Tlie  point  at  which  lbs  ligature 
yrtB  kttubnl  ■Rrr  binli. 

c  The  [Mint  (t  which  (he  cont  aep«- 
rmtea  &om  the  body. 


umbilical  cord  or  navel-.string  to  the  abdomen 
in  a  new-born  child,  the  cord  having  been  tied 
after  birth  in  the  usual  way.  The  cord  does 
not  separate  at  the  part  which  is  tied,  but  close 
to  the  abdomen.  It  separates  generally  within 
five  days,  by  a  process  of  sloiighing  ;  the  skin 
connected  with  the  dead  portion  of  cord  pre- 
senting a  ml  line,  arising  from,  capillary  con- 
gestion. During  the  separation  of  the  navel- 
string  the  umbilical  vessels  are  gradually  closed. 
According  to  Billard,  the  obliteration  of  these 
vessels  is  effected  in  a  peculiar  manner.  The 
calibre  diminishes  as  a  result  of  a  concentric 
thickening  of  the  coats,  so  that,  while  the 
vessel  retains  its  apparent  size,  its  cavity  is 
gradually  blocked  up.  A  quill  would  represent 
the  for7n  of  the  vessel  in  the  iret»\  state,  and  a 
stem  of  a  tobacco-pipe  in  the  oblitei-ated  state.  It  is  only  by  cutting 
through  the  vesse!  that  the  degree  of  obliteration  can  be  determined. 

The  state  of  the  wnhilical  cord  has  often  furnished  good  evidence  of 
live-birth,  when  the  other  circumstances  of  the  case  were  inadequate  to 
furnish  decisive  pi-oof.  In  the  following  instance  it  might  have  been  sus- 
pected, but  for  the  state  of  the  cord,  that  the  child  had  been  still-born,  and 
that  its  lungs  had  been  artiHeially  inflat^-d.  In  ctmsequeuce  of  some  sua- 
pieion  respecting  the  cause  of  death,  the  body  of  a  child  had  been  exhumed 
Boon  after  burial.  It  weighed  nearly  five  pounds,  and  was  eighteen  inche.* 
long ;  the  opening  for  the  narel  was  exactly  in  the  centre  of  the  b:<dy.  The 
hair  on  the  scalp  was  about  an  inch  in  length,  and  plentiful ;  the  nails 
reached  to  the  extremities  of  the  fingers  and  toes.  There  wa.**  no  niark  of 
violence  about  it.  The  navel-slrimj  iiad  scpctriitcd  by  the  natural  process, 
hut  the  skin  around  it  was  not  quite  healed.  The  tendon  of  one  of  the 
muscles  of  the  leg  was  prominent,  and  apparently  contracted  at  the  instep. 
The  left  testicle  alone  Jiad  descended  into  the  scrotum — tlie  right  was  still 
in  the  inguinal  canal.  This  renderetl  it  probable  that  the  child  had  not 
quite  reached  maturity.  It  was  by  the  peculiarity  of  the  instep  that  the 
body  of  the  child  was  identified.     In  the  first  instance  the  body  of  another 
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child  had  been  brought  from  the  same  burial-ground,  bnt  rejected,  from 
the  absence  of  this  appearance  of  the  foot.  On  opening  the  chest,  the  lungs 
were  observed  to  be  situated  at  the  back  part  and  not  filling  the  cavity. 
They  weighed  together  861  gi-ains — the  right  weighing  430,  and  the 
left  431  grains.  The  heart,  thymus  gland,  and  lungs  were  placed  together 
on  water,  bnt  thoy  iiumediutelj-  sank  to  the  bottom.  The  lungs,  when 
separated  fitim  the  other  ot^ans,  floated,  bnt  with  a  slight  degree  of 
buoyancy.  Indeed,  this  was  establisht'd  by  the  fact  that  they  sank  with  the 
heart  and  thymus  attached.  The  lungs  were  cat  into  twenty-two  pieces ; 
three  pieces  from  tlio  apex  sank  ;  the  remaining  nineteen  pieces  floated, 
and  they  were  not  made  to  sink  by  pressure.  The  foramen  ovale  was  but 
slightly  open  and  contracted,  as  well  as  the  ductus  arteriosus  to  about  one- 
half  of  the  fa'tal  diameter.  The  bladder  was  perfectly  empty — the  intes- 
tines contained  only  mucus.  The  conclusions  at  the  inquest  wci-e — 1.  That 
the  child  had  been  bom  alive,  and  had  lived  certainly  tiot  less  than  three 
days,  and  probably  longer.  2.  That  respiriition  during  that  time  had  heea 
but  imperfectly  established,  ii.  That  in  all  probiibility  the  child  had  died 
a  natural  death.  The  conclnsions  wci-o  well  wan-anted  by  the  facts.  Ex- 
periments on  the  lungs  wei-e  here  not  necessary,  owing  to  the  state  of  tho 
nmbilical  cord.  It  was  sulxsequeutly  proved  that  the  child  had  lived  eight 
days  after  birth. 

The  changes  in  the  umbilical  cjord,  when  found — especially  its  separation 
and  cicatrization — prove  that  a  child  has  survived  its  birth,  whatever  may 
be  the  results  of  experiments  on  the  lungs  ;  but  the  difficulty  is,  that  they 
i-eqnire  some  days  for  their  pttiductiou,  and  in  pi-actice  it  is  necessary  to 
procure  some  sign  of  8ur\'ivorship  of  only  a/e»c  minutes,  or  at  furthest  of 
ufetc  Twurs.  The  uamu  i-emark  applies  to  the  exfoliaixon  of  the  cuticle  in  a 
new-bora  child :  snch  a  omdition  of  the  skin  can  rarely  be  found  in  cases 
of  infanticide.  The  absence  of  meconium  fi-om  the  intestines,  and  of  urine 
from  the  bladder,  are  not  proofs  f>f  live-birth,  for  these  may  bo  discharged 
during  birth,  iind  yet  the  child  not  bu  bom  alive. 

State  of  the  sl.-iii.. — In  the  gi-eater  number  of  new-born  children;  the  skin 
has  a  dark-red  colour,  probably  owing  to  the  first  effect  of  the  atmosphere 
upon  it.  Within  an  hour  it  begins  to  get  of  a  lighter  red,  and  so  it  remains 
for  one  or  two  days.  Accoi-ding  to  Elaassei*,  it  becomes  again  darker  about 
the  end  of  the  second  or  on  the  third  day,  and  is  then  of  a  bmwniah-rcd 
colour.  This  lasts  for  three  or  four  days,  unless  a  yellowness  appeai-s  from 
jaundice.  It  is  then  more  or  less  yellow.  It  is  about  the  sixth  or  seventh 
d»v  that  the  skin  acquii-es  a  reddish-white  colour,  such  as  it  afterwards 
retains.     (Henke'a  '  Zeitschr.  der  S.  A.'  1849,  2,  p.  223.) 

Eridfnce  from  changes  in  the  heart  aiul  fHal  vessels.  Docim-asia  eireula- 
lionit, — It  has  been  supposed  that  the  state  of  the  ductus  arteriosus,  ductus 
TenofiHB,  and  foramen  ovale  would  aid  a  medical  jnrist  in  forming  an  opinion 
whether  a  child  had  survived  it«  birth.  In  geneiul,  as  a  result  of  the 
establishment  of  rt^spii-ation,  it  is  found  that  the  communication  between 
the  auricles  of  the  heart  by  tho  foramen  ovale  becomes  closed ;  and  that 
the  two  vessels,  after  gmdually  contracting,  become  obliterated,  or  ai-e  con- 
verted into  fibrous  cords.  Whatever  may  be  the  conclusions  fi"om  experi- 
ments on  the  lungs,  it  has  been  contended  that  the  closure  of  the  foramen 
and  of  these  vessels  would  infallibly  indicate  that  a  child  had  hi-eathed. 
This  inference,  however,  has  been  too  hastily  di-awn.  Researches  have 
shown,  however,  that  there  ai-e  some  fici'ions  objections  to  any  conclusions 
on  tho  state  of  these  fo?tal  vessels ;  their  closnre,  as  a  natural  process, 

sys  takes  place  slowly,  and  sometimes  is  not  completed  until  many 

irs  after  birth.     Thu.s,  then,  in  the  genei-alitj'  of  cases  of  infanticide,  in 
rhich  necessarily  the  child  survives  but  for  a  short  period,  mo  e^<iew«i^  qV 
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Fig.  ISJ. 


the  fact  will  be  pracnrable  from  an  examination  of  the  heart  and  festal 
Tessels. 

Ductus  arteriosus  (Artencd  duct). — The  ductas  arteriosus  is  a  veasel 
ftbont  half  an  inch  long,  which  in  the  fcetas  forms  a  dii-ect  communication 
bct^veen  the  rigbt  ventricle  of  tbe  Leaa-t  and  the  aorta ;  it  conveys  the 
larger  pi-opcirtjon  of  the  blood  from  the  heart  to 
the  aorta,  without  passing'  through  the  lungs.  So 
Koon  asresjjii-ation  is  establislied,  its  function  is  at 
an  end,  and  it  then  bcgms  to  close.  In  the  an- 
nexed illustiution,  fig.  157,  the  situation  and 
dii'cction  of  this  short  vessel  are  seen :  a  is  the 
aorta ;  p  is  tlie  pulmonary  artery  issuing  fi-om  the 
right  ventricle  i>f  the  heart ;  and  d  is  the  art^inal 
duct,  joining  obliquely  to  the  under  portion  of  the 
norta  at  the  termination  of  the  nich.  In  figs. 
158  and  159  ttie  different  parts  of  the  foetal  heart 
are  seen  in  outline — in  fig.  158  as  they  appear 
before,  and  in  fig.  159  as  they  appear  after  per- 
fect respiration:  1,  the  aorta  :  '2,  the  pulmonary 
artci-y :  3  3»  the  right  and  left  branches  of  the 
pulmonary  ai-tcry  going  to  the  right  and  left  lungs :  4,  the  ductus  arteriosus, 
short  and  wide  in  fig.  158,  and  in  fig.  159  conti-acted  at  the  end  where  it 


TrtnA  Ttnr  of  the  taeftrt  vt  an 
Infant  flvptliyii  uld  (from  Sbarpey 'a 
'  KlemiMiU  uf  AiMtomy '). 


Fig.  US. 


Fig.  168. 


Ili'Vt  of  the  ncn-bora  cliDd 
wllk  IhriluctdKiirterlustU 
In  Ita  focUl  sUte. 


llcon  of  the  cklM  wllb  tlir  duct  nndcr- 
gi>lnic  ronlniodcn  as  X\w  rf«uU  of  the 
t-EUtiJItibiiieut  ul  resplntloD. 


joins  the  under  part  of  the  arch  of  the  aorta.  Bemt,  who  has  made  many 
observations  on  this  subject,  drew  the  following  conclusions  respecting  the 
period  required  for  the  closure  of  the  ductus  arteriosus  in  children  which 
have  been  bom  alive  and  have  lived  after  birth:— 1.  If  a  child  has  lived 
only  a.  few  teeonds,  the  aortal  end  of  the  duct  appears  contractetl,  aiid  the 
vessel,  instead  of  iR'ing  cylindrical  throughout,  acquires  the  form  of  a 
trnncated  cone.  2.  If  a  child  has  lived  for  eeveral  hnurit,  or  a  whole  day, 
the  duct  becomes  again  cylindrical,  although  shortened  and  contracted  in 
tliameter.  Its  size  is  about  equal  to  a  goose-quill  ;  it  is,  therefore,  much 
smaller  than  itn  root,  and  about  as  large  as  either  of  the  two  branches  of 
the  pulmonary  artery,  which  have  in  the  meantime  become  increased  in 
size.  3.  If  a  child  has  lived  for  several  days  or  a  whole  tveek,  the  duct 
contracts  to  the  diameter  of  a  few  lines, — about  equal  to  a  crow-quill,  while 
Iho  two  branches  of  the  pulmonary  arteries  are  equal  in  size  to  a  goose- 
qnilL  4.  The  duct  is  found  perfectly  closed  and  quite  impervious  at  a 
much  later  period,  i.e.  after  the  lapse  of  an  uncertain  number  of  weeks  or 
even  months.  The  annexed  engravings  (figs.  IGO,  IGl,  and  1G2)  will  serve 
to  iUustntta  tbe  m'ws  o£  Cernt,     Fig,  IGU  represents  the  coudiliou  of  the 
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dnct  before  respiration,  and  (as  the  anthor  frequently  Iiad  occasion  to 
observe)  after  respiration  has  been  establisheJ,  and  the  cliild  has  died  soon 
after  birth.  Fig.  IGO  shows  the  state  of  the  duct  in  a  still-bom  child,  and  in 
a  child  which  has  breathed  imperfectly.  Fig.  ItJl  shows  its  contraction  after 
perfect  breathing,  and  au  increase  in  the  size  of  the  palmoiiary  arteries  (3  3). 
Fig.  162  represents  the  closure  and  obliteration  of  the  duct  in  advanced 


Fig.  IM. 


Fig.  HI. 


Fig,  162. 


The  ke«rt,  with  uterUl  duct  open  and  ouotracted. 

The  figures  of  reference  are  the  same  a.s  in  figs.  15S,  159 ;  bnt  in 
Idition  to  these,  the  following  references  may  be  pointed  out : — 5,  the 
sitaatioQ  of  the  right  auricle ;  6,  the  superior  vena  cava ;  and  7,  the  inferior 
Tena  cava.  Among  the  exceptional  conditions,  Bernt  remarks  that  tho 
contraction  may  be  first  ob.served  at  the  cardiiic  instead  of  the  aortal  end. 
In  one  instance  of  a  still-born  cliild  that  waa  resuscitated  and  breathed 
feebly  for  a  short  time,  imd  in  which  the  tliymus  gland  wa,s  absent,  the 
duct  was  of  the  size  of  a  cn»w-quill,  as  in  children  which  have  lived  several 
days.  He  also  stitcs,  on  the  authority  of  Schallgriiher,  that  tho  duet  is 
sometimes  entirely  absent.  ('  Das  Verfahren  bei  der  gerichtlich-medi- 
cin.  Anamit.  zweifelhafter  Todesarten  der  Neugebornen,'  von  Joseph  Bernt, 
«.  G7,  Wien,  1826  :  also,  *  Syst^mat.  Handbnch  dergerichtl.  Arzneik,'  e.  275, 
Wien,  18:34.) 

The  obscrvatlonB  of  Bernt  show  that  the  natural  closure  of  the  duct  is 
a  comparatively  slow  process  ;  bnt  his  conclusions  are  open  to  many  moro 
exceptions  than  those  which  he  admits.  Neither  in  his  works,  nor  in  those 
of  other  authorities  on  Medical  Jurisprudence,  is  any  case  recorded  which 
shows  that  t!»e  duct  can  Ijecomo  quite  imper\dons  from  natural  causes  in  a 
child  which  has  survived  its  birth  only  a  few  hours. 

Although  the  closure  may  take  place  as  a  result  of  the  establishment 
of  respiration,  the  time  of  its  closai-o  after  birth  is  so  uncertain  as  to 
render  any  evidence  derivable  fi-om  the  non-closure  altogether  fallacious. 
The  author  exanuQed  the  bodies  of  scvei-al  children  that  had  survived 
hirtb  for  some  hoars,  and  was  not  able  to  discover  any  perceptible 
alteration  in  the  diameter  of  the  duct  either  at  its  001*101  or  ctu'diac  end. 
In  other  cases  paiiial  contraction  has  been  apptu-ent.  Ah  the  closure 
depends  on  a  diversion  of  blood  through  the  lungs,  so  it  follows  that,  when 
respiration  is  feeble  or  imperfect,  the  duct  will  \\e  found  either  of  its  natural 
patency,  or,  if  closed,  the  closure  must  be  regarded  as  an  abnormal  devia- 
tion. In  the  case  of  a  child  that  died  at  the  age  of  ten  weeks,  the  dactna 
arteinosus  was  found  to  be  fi-eely  open.  ('Med.  Grtiz.' vol.  40,  p.  994.) 
Chevei-8  has  shown  that  there  are  numerous  abnormal  conditions  which 
may  give  nse  t«  non-occlusion  of  the  duct.  ("Med.  Craz.'  vol.  36,  p.  190; 
and  vol.  38,  p.  901;  see  also  Orfila,  'Med.  Lt^g.'  1848,  212.)     From  tbft 
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facts  collected  by  Chevet-s,  it  appears  that  the  dncb  is  liable  to  become 
conti-aeteil  and  even  oblitt'i'jit.ed  Iwfoif  bii-tli,  and  before  the  cliiid  has 
actually  bnmtbed.  In  thesf  ciiscs  there  has  l»L>n,  in  g'eoeml,  some  abnormal 
condition  of  the  heart  or  its  vessels  ;  but  this,  even  if  it  existed,  might  be 
oveTlooked  in  a  haaty  examination  :  hence  the  contracted  or  closed  coodi- 
tion  of  the  duct  cannot  be  taken  jis  an  absolute  proof  that  a  child  has  been 
born  alive  or  survived  its  birth.  In  1847,  Chevers  laid  before  tho  London 
Patholoffical  Society  the  case  of  a  child  lx>ni  lietween  the  seventh  and 
eighth  months,  in  which  this  vessel  was  almost  closed,  being  scarcely  one- 
twelfth  of  an  inch  in  dinnietcr,  and  capable  of  admitting  only  the  shank  of 
a  large  pin.  The  tissues  of  tho  duct  had  altogether  an  appearance  of  having 
undergone  a  gradual  pi-occs-s  of  contraction  ;  and  its  state  proved  that  its 
closnre  had  commenced  previonsly  to  birth.  In  fact,  the  child  survived 
only /(/Veen  minutes;  while,  nocoi'dinj:^  to  Hernt's  rale,  the  medical  inference 
might  have  Iwen  that  this  child  had  lived  a  week.  In  this  case  the  heart 
and  lungs  were  in  their  normal  or  natni-at  state.  ('  Med.  C3az.'  vol.  39, 
p.  205.)  On  the  other  hand,  the  open  or  pervious  condition  of  the  duct 
ia  consistent  with  the  child  having  breathed  after  birth ;  it  sometimes 
remain.s  pvnrious  for  many  years.  Peacock  met  with  an  instance  in  a 
man,  ret.  '.iO,  in  whose  body  the  daet  was  found  pervious,  and  of  salficient 
capacity  to  give  pas.sage  to  a  writing-quill.  ('  Med.  Times  and  Gaz.* 
Nov.  18G1 ;  also  a  case  by  Fagge,  '  Guy'.s  Hosp.  Rep.'  1873,  p.  23.) 

The  medical  evidence  derivable  from  the  condition  of  tho  ductus 
arteriosus  in  a  new-born  child  was  submitted  to  a  rigorous  examination  in 
the  case  of  Frith  (Ayr  Cii-c.  Court  of  Jnst.  Oct.  18i«.)  The  body  of  a 
child  wa.s  found  in  a  bag  which  had  been  buried  in  the  sands  on  the  sea- 
shore at  Ayi',  a  little  alxivo  highwater-mark,  with  such  mark.s  of  violence 
about  it  a.s  left  no  doubt  that  it  must  have  been  deliberately  and  inten- 
tionally destroyed,  lutlependently  of  severe  injuries  to  the  ttuvat  externally, 
the  month  and  throat  internally  were  found  to  be  so  closely  stuffed  with 
tow  and  other  Bubstancea  that  there  wa.s  some  difficulty  in  removing  them. 
Tho  body  when  found  was  much  decomposed ;  the  brain  wna  pulpy,  and 
the  cuticle,  as  well  as  the  bones  of  the  skull,  were  easily  separated.  The 
weight  of  the  body  wa*!  seven  pounds,  and  the  child  had  the  characters 
of  maturity.  The  prisoner  had,  beyond  doubt,  been  delivered  of  a  child 
alwnt  three  weeks  previously  to  the  discovery  of  this  body.  It  was 
alleged  that  this  wa.s  her  child,  and  she  was  put  on  hei*  trial  for  the  murder. 
Tho  material  qnestion  in  tho  case  was  one  of  identity,  depending  on  two 
seta  of  facts — ordinary  and  medical.  The  bag  in  which  tho  body  was 
found  was  part  of  tho  covering  of  a  cushion  belonging  to  the  mother  and 
grandmother  of  the  child.  This  evidejice  so  connected  the  prisoner  with 
the  dead  body,  that  the  medical  facts  raised  in  the  defence  became  only  of 
Becondary  importance.  The  follmving  appearances  were  met  with : — The 
heart  ami  lungs  weighed  one  ounce  ;  the  latter  organs  were  collapsed  ;  the 
right  lung  was  considerably  decomposed,  and  sank  when  placed  on  water; 
the  left  was  of  a  red  colour,  firm  in  texture  and  floated  on  the  surface  when 
immersed  in  a  vessel  filled  with  water;  bnt  on  pressure  there  \vas  no 
crepitation.  The  right  side  of  the  heart  was  fil]e<l  with  coagulated  blood, 
the  foramen  ovale  being  partly  open,  and  the  (luetics  arteriostis  impervious. 
The  liver  was  large  and  of  a  leaden  hue,  the  ductus  venosus  almost 
obliterated,  and  meconium  was  found  in  abundance  in  tho  lower  bowels. 
The  medical  men  were  of  opinion,  from  the  perfect  conformation  of  the 
child's  body  and  the  above-mentioned  appearances,  that  it  had  been  boni 
alive.  The  circumstantial  evidence  established  that  not  more  than  five 
Aouro  could  have  elapsed  from  the  birtii  of  tho  child  to  the  time  at  which 
its  body  was  buried  in  the  spot  where  it  was  subsequently  found  ;  and  that. 
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admitting  it  to  have  been  bom  alive,  there  vraa  the  strongest  reason  to 
believe  it  did  not  survive  its  bit-th  more  than  ten  minutes.  The  resnlta  of 
experiments  on  the  lungs  were  not  alone  sufficient  to  show  that  the  child 
had  been  bom  alive.  The  organs  were  light,  and  not  crepitant ;  the 
right  lung  was  decomposed,  and  yet  it  sank  in  water,  while  the  left  was 
firm,  and  floated.  The  defect  in  this  part  of  the  medical  evidence  was, 
however,  removed  by  the  e\'idence  of  a  man  lodging  iii  the  prisoner's 
house,  who  tleposed  that  he  distinctly  beard  tlie  child  cry.  He  slept  in  the 
same  room  with  the  prisoner  on  the  morning  on  which  she  was  deiivei-ed. 
Under  these  circumstances,  the  defence  taken  up  was,  that,  considering 
the  state  in  which  the  ductus  artenoana  was  found,  this  could  not  have 
been  the  child  of  the  prisoner,  because,  if  destroyed  after  being  born  alive, 
it  must  clearly  have  been  destroyed  immediately  after  birth.  In  that  case 
the  dactus  arteriosus  could  not  have  been  found  inipervions — ergo,  the 
body  fonnd  was  not  the  body  of  the  prisoner's  child.  It  was  contended 
that,  according  to  sill  previous  experience,  the  duct,  except  as  a  result  of 
congenital  disease,  conld  not  l)e  fonnd  impervious  in  a  child  which  had 
oeMCd  to  live  within  a/tvr  minuies,  or  even  a  few  hours,  after  birth.  One 
medical  witness  fur  the  prosecution  admitted  that  it  required  some  days  or 
weeks  for  the  duct  to  become  imperiious  :  but  a  case  was  reported  by  Beck 
in  which  it  had  closet!  within  a  day.  Another  stated  that  it  is  generally  a 
considerable  time  before  the  duct  becomes  closed.  Medical  evidence  was 
given  in  defence,  to  the  effect  that  the  earliest  case  of  closure  was  twenty- 
four  honrs ;  and  from  the  state  of  the  duct  in  this  case,  the  wntneas  con- 
sidered that  the  child  must  have  8nr\-ived  for  one  day  at  least,  or  not  much 
less.  Another  witness  stated  that  the  discovery  of  the  closure  in  a  body 
would  lead  him  to  iiiftr  that  the  child  had  survived  thrtu  or  four  days. 
According  to  this  evidence  the  body  prodnccHl  could  not  have  been  that  of 
the  prisoner's  child.  The  jury,  however,  found  that  the  child  hud  been  born 
alive,  but  that  murder  hud  not  been  proven.  ('Med.  Gaz.'  vol.  38,  p.  897; 
*Edin.  Month.  Jour."  Nov.  1840,  p.  385.) 

It  appears  from  the  evidence  given  at  the  trial  that  ctrcnmstances  qaite 
irrespective  of  medical  testimony  proved  that  this  child  had  been  Ijorn  alive, 
that  it  was  the  child  of  the  prisoner,  and  that  it  conld  have  survived  its 
birth  only  a  few  minutes.  The  miilical  evidence  left  it  undoubted  that  the 
child  had  been  destroyed  by  i-iolence.  The  facts  that  the  month  and  throat 
were  firmly  packed  with  tow,  and  that  there  had  been  copious  effusions  of 
blood  in  the  seats  of  violence,  admitted  of  no  nther  explanation,  To  what, 
then,  was  the  early  closure  of  the  duct  in  this  case  to  be  referred?  There 
is  no  instance  on  record  of  the  arterial  duct  becoming  imperriotis  within  a 
period  of  five  or  six  hours  (in  this  case  only  us  many  minutes  could  have 
elapsed)  after  birth.  Its  closure  in  naturally  the  result  of  free  and  perfect 
brofctbing  in  a  healthy  child :  but  the  state  of  the  lungs  in  this  instance 
showed  that  respimtion  hael  neither  been  full  nor  complete.  It  is  prolinbie, 
ther«?for<>,  that  the  case  waa  similar  to  that  described  by  Chevera,  and  that 
there  was  an  abnormal  condition  of  the  duct.  Either  this  must  be  assumed, 
or  the  closure  must  have  depended  on  other  causes  tJian  perfect  respii-ation : 
but  experience  shows,  as  a  general  rule,  that  it  proceeda  pari pa«»u  with 
this  process. 

Admitting  that  this  abnormal  state  of  the  duct,  i.e.  ita  closure  previous 
to  birth,  is  in  general  accompanied  by  malformation  either  of  the  ht»art  or 
of  the  great  vc.s.se]s  connected  with  it,  yet  Chevere'  case,  already  relat<>d, 
proves  that  this  is  by  no  means  a  necessary  accompaniment.  Hence,  the 
lietter  rnlr'!  will  bt^  to  place  no  confidence  on  a  conti-acted  condition  of  this 
duct  OH  evidence  either  of  live-birth  or  of  the  time  during  which  the  child 
haa  lived.     It  can  only  have  any  importance  as  evidence  wh«iu  tbi«  d^aXVk  (>V 
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a,  child  speedjly  follows  ita  birtli ;  and  theae  are  precisely  the  cases  la  whicli 
a  fallacy  is  lilccly  to  arise,  for  the  contraction  or  closure  may  be  really  con- 
genital, aud  yet  pronounced  normal.  If  a  child  has  lived  for  a  period  of 
two  or  three  days  (the  time  at  which  the  dactnntnrally  becomes  contracted 
01-  closed),  then  evidence  of  live-birth  froai  its  condition  may  not  be  neces- 
sary :  the  fact  of  survivorship  may  bo  sufficiently  apparent  from  other 
circamstancea.  Hence,  this  Kpecies  of  evidence  is  liable  to  prove  fallacious 
in  the  only  instance  in  which  it  ia  required,  and  the  case  of  Frith  (p.  360) 
shows  the  dangerous  uncertainty  which  nmst  attend  medical  evidence 
based  on  the  closed  condition  of  the  duct. 

Ductus,  or  canalis  venosm. — This  is  a  branch  of  the  umbilical  vein  which 
goes  directly  to  the  inferior  vena  cava :  there  is  no  known  instance  of 
the  oblitemtion  of  this  vessel  previous  t<]  birth.  When  respiration  is  folly 
established,  it  collapses,  and  becomes  slowly  converted,  in  a  variable  period 
of  time,  into  a  ligamenttjus  cord  or  band,  which  is  quite  impervious. 
There  is  no  doubt  that  in  those  cases  in  which  it  is  stated  to  have  become 
obliteratetl  in  children  that  could  have  survived  birth  only  a  few  nitnates 
or  hours,  the  mure  collapse  of  the  coats  hag  been  mistaken  for  an  oblitera- 
tion of  the  canal.  It  ia  probably  not  until  the  second  or  third  day  after 
birth  that  its  closure  begins,  although  nothing  certain  is  known  respecting 
the  period  at  which  it  is  completed.  The  condition  of  this  %'essel,  there- 
fore, can  throw  no  light  upon  those  cases  of  live-birth  in  which  evidence  of 
the  fact  is  most  urgently  demanded. 

Foramoi  oi<ale. — Thin  is  a  large  oval  opening  placed  at  the  lower  and 
back  part  of  the  (lartition  between  the  right  and  left  auricles  of  the  heart. 
It  is  considered  1<>  attain  its  greatest  size  at  about  the  sixth  month.  It  is 
represented  in  the  following  illustrations  open  and  closed.  Fig,  IGli — jk, 
cavity  of  the  right  auricle  laid  open;  v,  situation  of  the  right  ventricle; 


Fig.  163. 


Fig.  let. 


Tlie  mttuns  foM  brart,  nhowlng  the  Tbt'  bnrt  of  Dip  clilli,»ho<rlng  tli*  ronmen 

forAincn  ov&Ir  open  bcfurc  resplrd-  uvalf  nearly  cImm^iI  by  itA  vklvalAT  mtsu- 

tlun.  briiie  »ncr  rrsT'lnitloii. 

(Bock, '  nerlchtl.  Sectloncn  dc»  MciiscliUcbru  Korpcra.') 

the  riglit  auricle ;  h,  the  partition  between  the  right  and  left  aoricles ; 
c,  the  foi-amcn  ovale  or  opening  between  the  two  anriclcs,  partly  closed  by 
the  valve  d.  In  fig.  IGi  it  will  l>e  observed  that  the  valvular  membrane 
d  almost  entirely  closes  the  aperture;  e,  opening  into  the  right  ventricle; 
y,  opening  of  the  superior  vena  cava  into  the  upper  part  of  the  right 
auricle ;  g,  opening  of  the  inferior  vena  cava  into  the  lower  part  of  the 
same  auricle  ;  1,  the  superior  vena  cava ;  2,  the  infe'rior  vena  cava  ;  3  3,  the 
two  right  pulmonary  veins;  4,  trunk  of  the  pulmonai-y  artery,  with  its  two 
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brandies ;  5  the  riglit,  and  6  the  left,  pulmonary  Oirfceiy ;  7,  the  arterial 
dnct ;  8,  the  aorta. 

At  an  early  period  of  foetal  life,  there  is  no  valve  to  the  foramen  ovale. 
About  the  twelfth  week  the  valve  :-ises  upon  the  left  side  of  the  entrance 
of  the  vein,  which  thus  comes  to  open  into  the  right  auricle.  The  separa- 
tion of  the  two  auricles  is  at  the  same  time  lendered  more  complete  by  the 
grmlual  advance  of  the  valve  over  the  foramca  ovale,  but  the  passage  never- 
theless contiinies  open  until  after  birth.  Another  valvular  fold  is  formed 
ion  the  right  of  the  opening  of  the  inferior  vena  cava,  between  it  and  the 
superior  vena  cava.  This  ib  called  the  Eustachian  valve  ;  it  is  represented 
by  the  letter  d  in  the  engravings. 
As  a  general  rule,  this  valvular  opening  between  the  right  and  left  sides 
of  the  heart,  exists  during  fcetal  life,  and  becomes  gradually  closed  after 
the  establishment  of  respiration.  It  is,  however,  often  found  open  in 
children  that  have  survived  birth  several  hours ;  and  the  period  of  its 
closure  is  as  variable  as  in  the  case  of  the  ductus  arteriosus,  Hence,  it  is 
Hot  capable  of  supplying  with  certainty  evidence  of  live-birth,  in  those 
instances  in  which  this  evidence  is  most  required.  According  to  Bitiard, 
the  foramen  becomes  closed  between  the  second  and  third  days  ;  but  there 
are  numerous  cases  in  which  it  is  found  not  closed  at  ranch  lat«r  periods 
after  birth.  Hiindyside  states  that  it  is  more  or  less  open  in  one  ease  out 
of  eight.  In  183S  two  subjects  were  examined  at  Guy's  Hospital,  one  aged 
fifty,  the  other  eleven  years,  and  in  both  the  foi*amen  wa.s  found  open. 
There  is,  however,  another  serious  source  of  fallacy,  which  must  be  taken 
into  considei-atiou — the  closure  of  the  foi-amen  ovale  has  been  known  to 
occur  as  an  abnormal  condition  previously  to  birth  and  the  performance  of 
respiration.  One  case  is  meationed  by  Capunm  ('  Med.  Leg.  des  Acconche- 
^^^inens,'  p.  337),  and  another  is  reportetl  ('Med.  Gaz.'  vol.  38,  p.  107(j). 
^^■Other  instances  of  this  abnormal  couditiou  are  adverted  to  by  Chfvers 
^^"  ('Med.  Gaz.'  vol.  88,  p.  967)  ;  and  it  appears  that  in  these  the  arterial  duct 
remained  open,  in  order  to  allow  of  tlie  circulation  of  blood  not  only  iR-fore 
but  subsequently  to  respiration.  The  children  rarely  survive  birth  longer 
than  from  twenty  to  thirty  hours.  Chevers  observes  : — '  Cases  of  this 
description  are  of  great  importance  in  a  medico-legal  point  of  view,  as  they 
fully  disprove  the  opinion  maintained  by  many  anatomists,  that  obliteration 
I  of  tie  foramen  ovale  must  he  received  as  certain  evidence  that  rtspiration 
I  hiB  been  established.  It  is  luisuredty  impossible  to  deny  that  in  the  heart 
I  of  a  child  which  haa  died  within  the  uterus,  and  has  been  expeUed  in  a 
'  putrid  condition,  the  foramen  ovale  nmy  l>o  found  completely  and  per- 
)imnently  closed.  In  such  cases  as  these  it  wonUi,  however,  probably  \x; 
always  possible  to  dftcrmine,  by  an  cxaminntion  of  the  heart  and  its 
appendag^es,  that  the  clo.sure  of  the  foramen  had  occurred  at  some  period. 
antecedent  to  birth.'  Still  it  would  be  nnsafe  in  practice  to  rely  upon  the 
closure  of  this  aperture  as  a  proof  of  live-birth,  in  the  absence  of  other  good 
evidence  :  and  in  no  instance  can  its  patency  be  regarded  as  a  proof  thatu 
child  has  come  into  the  world  dead.  Kidd  lut-t  vv  Ith  the  case  of  a  new-born 
child,  in  which  a  thick  layer  of  lymph  had  been  deposited  across  the 
aperture,  so  as  nearly  to  block  it  up,  and  the  ductus  arteriosus  was  com- 
pletely  closed  :  the  child  could  not  have  survived  its  birth  more  than  a  few 
hoars.  ('Assoc.  Jour.'  Feb.  $■,  185;^,  p.  10-t.)  This  deposit  of  lymph  is  a 
eondition  not  usually  found.  Peacock  considered  that  the  foramen  is  closed 
by  the  contraction  of  the  muscular  fibres  of  which  the  valve  is  constitute<l. 
In  a  medico-legal  point  of  view,  thei-efoi-e,  the  patency  or  closure  of  this 
aperture  possesses  no  longer  any  importance,  ('  Assoc.  Jour.'  Feb.  2i>,  18o3, 
p.  177.) 

As  a  general  rule,  these  pecnliar  parts  of  the  foetal  circulation.  ax^T^x^'^ 
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obliterated  by  a  nonnal  process  before  tbe  eighth  or  tenth  day  after  birth. 
The  obliteration,  accoi"din}jj  to  Bertit  andOrfilii,  takoa  place  in  the  following 
order : — 1.  Thr  umhilica!  iiitwios  ;  2.  The  ductus  vonosns ;  3.  The  ductas 
arteriosus;  and  4.  The  foramen  ovale  (Orfila,  '  Mod.  Lt'g,'  1848,  2,  210)  ; 
bat  the  time  tit  which  they  close  is  very  unc<Ttaia, 

The  circumstances  connected  with  the  closure  of  these  foetal  vessels 
have  been  atatistically  inveBtignted  by  Elsasser.  Among  70  still-born 
children  they  were  found  open  in  69.  Among  300  children  who  died  soon 
after  birth,  80  out  of  108  fircmaturely  bom  and  living  from  one  to  eight 
daya  prciientcd  all  the  f)a3.suge3  open:  127  out  of  192  infants  bom  at  the 
full  time  had  all  the  passiiges  open,  but  partly  contracted.  The  ductus 
arteriosus  was  open  in  55  cases,  and  completely  closed  in  10  cases  ;  the 
ductus  venoauB  was  open  in  81,  and  completely  closed  in  37  cases;  while 
the  foramen  onde  was  open  in  17,  and  completely  closed  in  18  cases  only. 
These  facts,  according  to  Elsiiaser,  prove  that  the  vessels  peculiar  to  the  fcetal 
circulation  remain  open  as  a  rule  for  some  time  after  birth,  and  that  it  is 
not  possible  to  determine  accurately,  by  days,  the  period  of  their  closure. 
He  remarked  that  the  closure  commenced  and  was  often  completed  in 
the  ductus  venosaa  befoi-e  it  manifested  itself  in  the  other  vessels.  The 
complete  closure,  in  l}y  far  the  greater  number  of  ca.scs,  takes  place  within 
the  first  six  weeks  after  birth,  and  the  instances  of  obliteration  before  birth, 
or  before  the  period  mentioned  after  birth,  must  bu  regarded  ns  rare 
exceptions.     ('Med,  Times  and  Gaz.'  May  21,  1853,  p.  530.) 

The  i-esnlt  of  this  inquiry  re.'^pecting  Bernt's  dociiiuiin'a  circulattonu  is 
essentially  negati%"e  :  it  either  prove-s  nothing,  or  it  may  lead  a  medical 
witness  into  a  fatal  error.  It  ha.s  been  tlie  more  necessaiy  to  point  out 
the  serious  fallacies  to  which  it  is  liable,  because  medical  jurists  have  been 
disposed  U)  place  great  i-eliance  upon  it,  in  ease.'n  in  which  medical  evidence 
from  the  state  of  the  lunga  was  wanting,  The  necessity  of  these  facts 
being  known,  is  shown  by  the  caae  of  Fri(h  (an/e,  p.  3G0),  in  which 
great  reliance  appears  to  have  been  placed  upon  the  following  statement 
by  Beck  : — *  If,  therefore,  the  ductu.'!  arteriosus  be  found  cylindHcal  in 
its  sFjapD,  and  not  contificted  toward.s  the  aorta,  and  if  it  eqoal  in  size  the 
trunk  of  the  pulmonary  artery,  the  inference  would  be  that  the  child 
was  not  born  alive.  On  the  other  hand,  if  the  ductus  arteriosus  be 
contracted  towards  the  aortal  end,  and  if  ita  size  be  much  less  than  the 
trunk  of  tlie  pulmonary  artery,  the  inference  would  be  that  the  child  had 
been  born  alive.'     (Beck's  'Med.  Jnrispr.'  5tTi  cd.  p.  251.) 
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ON   THE    PROOFS    OF    A    CHILD    HAVtNO    DEEN    BOBN    ALIVE EVIDENCE    FROM    THE 

DISCOVERY    Of     GAS     OR     FOOD     IN     THE     STO-MACH CHEMICAL     AND     MICBO- 

SCOI'ICAL  TESTS  FOR  STAKCU,  SUGAR,  MILK,  tlLOOD,  AND  MECONIUM — EVIDESCK 
FROM  FOREIGN  SURSTANeKS  IN  TUE  AIR-l'ASSAOES  —  FROM  THK  MODE  OF 
lilRTH — GENERAL    CONCLUSIONS. 

EviJe>tce  fro-Ill  the  state  of  the  alimetitaTy  cano^.—Grood  evidence  of  live-birth 
may  be  sometimes  derived  from  the  discovery  of  certain  Liquids  or  solids  in 
the  stomach  and  intestines,  such  a.<s  blood,  milk,  or  farinaceous  or  saccharine 
articles  of  food ;  for  it  is  not  (it  all  probable  that  thefie  sub8t;inces  .should 
tind  their  way  into  the  stomach  or  intestines  of  a  ehild  which  was  really 
born  dead. 
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1.  Starch. — In  tlie  case  of  a  new-born  child,  Geo^hegan  discovered,  by 
the  application  of  iodine-waterj  the  presence  of  farinaceous  food  in  the  con- 
tents of  the  stomach  ;  hence  the  question  of  live-birth  was  clearly  settled 
in  the  affirmative.  On  another  occasion,  Francis  employed  this  method  of 
testing  with  satisfactory  resnlt^,  in  a  case  in  which  the  investigation  was 
beset  with  nnnsual  difficulties.  He  wa.s  required  by  the  coroner  to  examine 
the  body  of  a  new-born  child,  found  under  suspicious  circumstances.  The 
examination  of  the  longs  left  no  doubt  that  respiration  had  taken  place ; 
and  the  fact  that  the  child  had  been  born  alive  was  fnlly  established  by  the 
di.scovery  in  the  stomaf;h  of  a  small  quantity  of  fai'inaceoas  food.  On 
digesting  in  distilled  water  a  fragment  of  the  pulp  found  in  this  organ,  and 
adding  a  drop  of  solution  of  iodine,  an  intense  indigo-blue  colour  appeaieil 
immediately.  The  application  of  this  chemical  test,  therefore,  removed  any 
doubts  which  might  have  been  entertained  on  tho  question  of  live-birth. 
('  Med.  Gaz.'  vol.  37,  p.  460.)  The  quantity  of  stai-eh  present  may,  how- 
ever, be  too  small  to  produce  witli  water,  a  solution  which  -vvonld  be 
coloured  by  iodine  in  the  manner  described.  A  portion  of  the  contents  of 
the  stomach  should  then  be  placed  on  a  glass  slide,  diluted  with  a  little 
water  if  viscid,  and  examined  onder  the  microscope  with  a  power  of  about 
30O  diameters.  Tho  graoulea  (if  present)  may  then  be  distinctly  seen, 
having  the  shajje  peculiar  to  each  variety  of  starch,  and  not  unfrequently 
mixed  with  oil-globnles  and  epithelial  scales  derived  from  the  mucous 
membrane.  By  the  addition  of  iodine-water  their  shape  and  size  will 
be  brought  out  by  the  intensely  blue  colour  which  they  acquire.  Bluu 
fragments  of  an  irregular  shape  indicate  the  presence  of  bread.  The 
engraving,  fig.  1(55,  represents  two  vai-ietiea 
of  starch,  either  of  which  may  be  found  in  the 
stomachs  of  infants  :  in  a  the  rounded  gi*annle8 
of  wheat-starch  are  represented,  and  in  h  the 
ovoid  granules  of  arrowroot,  these  latter  have 
a  transverse  hilnm.  The  mici'ometrical 
measurement  of  these  granules  show,  for  those 
of  wheat,  which  are  in*egularly  apherieal, 
diameters  varying  from  l-9(X)0th  to  l-112oth 
(•00011-00089)  for  an  inch  in  size.  Many 
have  an  average  diameter  of  l-3000th 
(•00033)  of  an  inch.  The  ovoid  granule  of 
arrowroot  is  l-900th  (OOIll)  of  an  inch  in 
length,  and  l-1800th  ("00050)  of  an  inch  in 
width. 

2.  Sugar. — In  one  case  which  the  anthor 
was  required  to  examine,  the  presence  of  sugar  was  readily  detected  in  the 
contents  of  the  stomach  by  the  application  of  Trommera  test.  In  order 
to  apply  this  test,  a  few  drops  of  a  weak  solution  of  copper  Bulphato  should 
be  alddeil  to  a  jmHion  of  the  cold  concentrated  aqneoua  extract  of  the  con- 
tents of  the  stomach.  An  excess  of  a  solution  of  potash  is  then  added, 
and  the  liquid  boiled.     If  sugar  be  present,  cuprous  oxide  is  immediately 

(precipitated  of  a  yellowish  or  reddish  colour.  With  cane  sugar  tho  same 
decomposition  is  effected  very  slowly.  The  formation  of  the  red  oxide  of 
f'opper  under  these  circumstances,  pixjves  that  some  sacchaiine  substance 
is   present.     In  reference  to  the  npplimtion  of  the  sugai'-test,  however,  it 

►taust  be  remarked  that  staivh  is  easily  convertible  into  sugar  by  a  chemic-al 
Action  of  sahva  or  mucns,  so  that  the  test  may  appear  to  indicate  sugar 
in  small  quantity,  when  the  i-esult  may  be  really  due  to  the  presence  of 
some  converted  starch. 

3.  Milk. — This  liquid  may  be  found  in  the  stomach  of  a  new-bom  child  ; 
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tind  may  Ijc  identified  miei'OBCOpicallj  in  the  fluids  of  fclie  stomach  by  the 
numei-oua  and  well-defined  oil-globulea  which  it  contains.  It  is  not  possible 
to  distinguish  humiin  from  cow 'a  milk  under  these  circumstances.  In 
both  the  g-lobules,  which  are  spherical  in  all  aspects,  are  remai-kable  for 
their  transparency  in  the  centre,  and  their  dark  margins.  They  vary  con- 
siderably in  size.  The  author  found  those  of  the  cow  to  have  by  measure- 
ment  the  following  diameters: — Maximum,  l-2200th  (00045)  of  nn  inch ; 
minimum,  1-I8000th  (-OOUOti)  ;  and  medium  size,  l-4500th  (00022)  of  an 
inch.  They  are  distinguished  from  blood -L-orpnscles  by  their  shape  and 
luMtre,  and  from  stai-ch-granules  by  the  fact  that  they  are  not  coloured  or 

Flp.  I«fi.  Fig.  167. 


Oll-gl.ibulps  of 
Uuniui  Mtlk. 


Oil-glohiiles  of 
CoWs  Milk. 


0I1-Kl(ibuli>fl  of 
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rriloHlniin  with 
granultir  Uidln, 


changed  by  iodine-water.  Coloslritm  is  the  name  applied  to  the  milk  first 
secreted  after  duhvery  ;  it  contains,  in  addition  to  oil-globuk's,  numerous 
spherical  granular  bodies  (fig.  1G7,  &).  When  milk  is  present,  milk  sugai* 
is  generally  found  in  the  oontents  of  the  stomach  by  the  appropriate  sugar- 
test  (p.  yt>5).  The  casein;  or  aolid  principle  of  milk,  precipitates  cupric 
oside  from  tlio  aulphats;  but  on  adding  an  excess  of  solution  of  jwtash  the 
oxide  is  rcdissolved,  forming  a  purple  or  violet-coloured  solution.  It  is 
rapidly  «iagulated  by  the  digestive  principle  (pepsin)  contained  in  the 
gastric  juice,  so  that  the  casein  may  be  found  in  small  soft  ma-saes  adhei-ing 
to  the  lining-mcmbmnc  of  the  stomach.  It  should  be  observed  that 
albunu'u  forms  a  deep  violct-coloarcd  Kolution  with  capper  sulphate  and 
pota.sh,  but  the  red  cuprous  cxide  is  not  precipitated  on  boiling  unless  sugar 
is  mixed  with  it. 

4.  Epithelial  senle,". — The  epithelial  scales  coraraonty  found  associated 
with  articles  of  food  iu  the  stomach  are  of  various  shapes  and  sizoa  ;  they 
are  flat,  oval,  or  rounded,  and  sometimes  polygonal.  They  are  nucleated, 
and  from  their  paveiuent-likc  appearance  they  are  called  '  tessellated.'  In 
fig.  H)8,  b  (p.  3tJ7),  an  epithelial  scale  from  the  mucooa  membrane  of  the 
inside  of  the  mouth,  is  represented  magnified  670  diameters.  In  the  long 
axis  it  was  the  l-500th  (002)  of  an  inch,  and  in  tho  shortest  l-900th 
(•0011)  of  an  inch  in  diameter.  The  centml  nneleua  was  l-4000th 
(■00025)  of  an  inch  in  diameter,  and  the  smnll  granules  artmiid  it  1— 9000tb 
(00011)  of  an  inch.  These  epithelial  scales  are  very  numerous,  much 
ititermised,  and  so  transparent  that  they  are  often  onU'  distinctly  seen  at 
the  edges,  which  occasionally  aro  folded  or  slightly  turned  over. 

Besides  the  sulistances  mentioned,  other  solidn  and  fluids,  such  as  blixid 
and  meconium  (the  foecal  dischai^es  of  the  fatus)  may  be  found  iu  the 
stomach  of  a  new-lxirii  child,  and  a  question  may  arise  whether  their 
presence  indicates  that  the  child  was  fully  born.  It  is  not  impos.siblc  that 
A  child  might  be  fed  and  exert  a  power  of  swallowing  when  its  head  pro- 
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trutled  from  the  ontlet.  and  its  tody  waa  stiJI  in  the  body  of  the  mother. 

Children  have  heen  known  tooxort  a  powei-  of  sucking  or  aspiration  under 

these   circumstances,   and   with   this   a  power  of   swallowing   might   be 

exercised.     That  the  starch,  su^r,  or  milk,  Ac,  found  in  the  stomach, 

should  have  been  given  to  a  child  when  its 

body  was  only  half-bom,   is  an  inipmbable 

hypothesis.     When  the  substances  found  in 

the  stomach  are  not  in  the  form  of  food, 

but  are  fluids  connected  with  the  child  or 

the  mother,  the   case  is   diffei-ent.      Those 

may  penetmte   into  the  lungs  or   stomach 

dnring  birth,  either  by  iispinition  or  the  act 

of  swallowing:   tho^-  thus  indicate  that  the 

child  was  living,  bnt  they  do  not  necessarily 

show  that  its  body  was  entirely  in  the  world 

when  they  wei-e  swallowed. 

5.  Blood. — An  instance  is  related  by 
Doring  in  which  a  spoonful  of  coagulated 
blood  waa  found  in  the  stomach  of  a  new-lwrii 
child.  The  inner  surfaces  of  the  gullet  and  windpipe  were  alsf)  covered  with 
blood.  Doring  infeiTed  ivom  these  facts  that  the  child  had  been  lium 
alive ;  for  the  blood  in  his  opinion  conld  have  entered  the  stomach  only  Lir 
swallowing,  after  the  birth  of  the  child  and  while  it  was  prohibly  lying 
with  its  face  in  a  pool  of  blood.  Taken  alone,  however,  such  an  inference 
wonld  not  be  justifiable  from  the  fact.s  as  stated.  Blood  might  bo  acci- 
dentally drawn  into  the  tbrinut  fi-om  the  dis- 
chai^es  of  the  mother  during  the  passage  of 
the  child's  head  thrtnipli  the  outlet,  and  yet 
the  child  may  not  have  been  bom  alive. 
The  power  of  swallowing  may  be  exerted  by 
a  child  during  birth  either  bi>fore  or  after 
the  act  of  breathing,  This  power  appears  to 
be  exerted  even  by  tlie  fuetus  in  utero. 

Blood  may  be  recognized  in  the  contents 
of  the  stomach  not  only  by  the  coloox  wliit-li 
it  imparts  to  the  mucous  liquids  present,  but 
by  the  aid  of  the  microscope,  as  well  as  by 
other  tests.  The  annexed  illustration  (fig. 
169)  represents  the  blood-corpuscles  as  they 
may  be  seen  under  the  microscope. 

Robinson  has  made  some  researches  on  the  contents  of  the  foetal  stomach 
dnring  uterine  life.  He  finds  that  the  substances  which  natumlly  exist  in 
the  stomach  of  a  foetus  before  birth  are  of  on  albuminous  and  mucous 
nature.  His  observations  were  made  on  the  stomachs  of  two  human 
fcFtnses,  and  on  those  of  the  calf,  lamb,  and  rabbit.  Tho  conclusions  at 
which  he  arrived  were : — 1.  That  the  stomach  of  the  fcetua  during  tho 
latter  period  of  its  uterine  existence,  invariably  contains  a  peculiar  sub- 
stance, differing  fi"om  the  uterine  liquid  (liquor  iiuiuii),  and  generally  of  H 
vButritions  (?)  nature.     -2.  That  in  physical  and  chemical  properties,  this 

ibstance  varies  in  different  animals,  beiug  in  no  two  spuries  precisely 
lilar.  'i.  That  in  eaeli  fcetal  animal  the  contents  of  tho  stomach  varies 
different  periods ;   in   tho  earlier  stages  of  its  develtipment  consisting 

liefly  of  liquor  amnii,  to  which  the  other  peculiar  mattei-s  are  gradually 
added,  i.  That  the  liquoramnii  continues  t«  be  swallowed  by  the  foetus  up 
to  the  time  of  birth,  and  consequently  after  the  formation  of  these  matters, 
and  their  appearance  in  the  stomach.     5.  That  the  mixture  of  this  mor^j 
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solid  and  nntritious  substance  with  the  liqnoi'amniiconstitates  the  maiemi 
Bubmitted  to  the  procuss  of  fhymificatiou  iu  the  Iwta.]  intestines.  He  con- 
siders the  contents  of  the  alimentary  caniil  to  be  cbicSy  derived  from  the 
salivary  secretion,  and  that  pastric  juice  is  not  secreted  until  after  respira- 
tion has  been  establi.shod.  Tho  medical  jurist  will  perceive,  therefore,  that 
the  discovery  of  farinaceons  food,  milk,  or  wngar  in  the  stomach  will  fnrnish 
evidence  of  birth,  since  salratancoa  of  this  kind  are  not  found  natun»lly  in 
this  organ. 

Crosse  states  that  in  the  early  stage  of  uterine  life  the  alimentarj''  canal 
contains  merely  a  mncous  liquid.  At  the  third  month  there  is  a  more 
copious  secretion:  a  clear  non-albuminous  acid  liquid  is  found  iu  the 
fitomach,  ^nd  a  soft  chymoua  liquid  is  pre.sent  in  tbo  small  intestines.  Up  to 
the  fifth  month  the  small  intestines  contain  mecaninm  {infra)  of  a  greyish 
colour.  After  this  period  the  meconinm  becomes  gradually  of  a  deeper 
colour,  and  it  passes  into  tiie  largo  intestine.  When  tho  child  has  attained 
uterine  majority,  the  meconinm  in  the  jejunum  is  whitish  ;  in  the  ileum, 
yellow;  in  the  ciBcam,  greenish-yellow  ;  in  the  ascending  colon,  gi-een  with 
less  yellow  ;  and  in  the  rectum  green-block  like  poppy -juice  (hence  the 
name,  from  fs.'j^Kmv,  '  a  poppy  ')-  It  is  a  mixture  of  the  constituent  parts  of 
the  bile-coloured  granules,  of  epithelium  from  the  mucons  membrano  lining 
the  intestines,  of  mucous  matters  probably  derived  fioni  a  destrnction  of  the 
epithelial  cells  and  oi  cholesterin  crystals.  Meconium  is  genei-ally  discharged 
fi-om  the  bowels  of  a  child  within  forty-eight  hours  after  birth,  or  at  the 
latest  on  the  third  day.  It  then  appears  of  the  consistency  of  honey,  of  a 
very  dark-green  (almost  black)  colour,  with  very  little  yellow  colouring- 
matter  in  it.  It  has  no  disagreeable  odonr.  Its  specific  gi-avity  is  1"1^. 
^'Des  Tftches  au  Point  de  vuc  Medico-lcgale,'  1B63,  p.  75.) 

6.  Meeoninm. — This  name  is  applied  to  the  cxcrementitions  matter  pro- 
'  duoed  and  i*otained  in  the  intestine.^  dnnng  fa?tal  life.  It  may  be  found  in 
the  stomach  of  a  new-born  child,  and  a  question  will  thence  arise  whether 
its  presence  there  should  be  taken  as  a  proof  of  entire  live-birth.  It  may 
he  discharged  from  the  child  dui'ing  delivery,  in  cases  in  which  there  is  a 
difficult  or  protracted  labour.  Iu  the  act  of  breathing  it  may  enter  the 
throat  with  other  discharges,  and  thus  lie  found  in  the  stomach.  That  a 
breathing  child  can  thus  swallow  meconium  cannot  be  disputed,  but, 
assuming  that  in  the  body  of  a  child  which  has  not  lived  to  breathe  this 
Bnbstance  is  fouTut  in  the  air-pa-s-sages  and  stomach,  how  is  the  conclusion 
affected?  In  the  following  case  Fleischer  wtus  reqnu'ed  to  examine  the 
body  of  a  new-born  child  which  was  said  to  have  been  bora  dead.  He 
found  meconinm  in  the  large  intestines  (the  colon  and  rectum),  and  a 
greenish-yeltnw-colonred  liqtiid  in  the  cavity  of  the  stomach,  in  the  larviix, 
windpipe,  and  gullet.  In  the  air-passages  it  was  in  well-marked  quantity. 
The  lungs  contained  no  air,  but  possessed  all  tho  usual  fcrtal  chki-acters. 
When  cat  into  piccea  and  placed  on  water,  all  the  pieces  sank.  It  appeared 
thnt  a  woman  was  present  at  the  birth,  who  observed  that  the  child  did  not 
breathe,  but  was  born  dead.  It  wn,s  not  bathed  or  washed,  and  no  air  was 
blown  into  ifs  lungs.  From  the  general  appearance  and  ]>roperties  of  the 
liquid  found  in  the  stomach  and  air- passages,  Fleischer  had  no  doubt  that 
it  was  meconium  from  the  intestines  of  tho  child.  It  could  not  have  been 
swallowed  after  the  child  was  bom,  but  must  have  been  accidentally  dniwu 
into  its  throat  by  efforts  to  breathe  daring  birth.  Some  of  the  meconium 
had  probably  been  dischai-ged  fi-om  the  bowels  of  the  child  daring  labour, 
and  as  the  mouth  passed  over  this  liquid  a  portion  was  drawn  into  the 
throat  by  nspinition.  When  once  there,  tho  iuntinctive  act  of  swallowing 
wonld  immediately  convey  a  portion  of  it  into  the  stomach.  As  the  facts 
eouaectcd  with  the  birth  were  well  kaovtii,  this  appears  to  be  the  oiUy 
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Fig.  170. 


reasonable  e.xplanation.      (Casper's  '  Vicrteljahrssclir.'  18G3,   1,  97;   also 
for  another  case,  'Med.  Time.t  and  Gaz.'  1861,  1,  p.  IIG.) 

The  presence  of  fluids,  thei'efore — such  ns  blood,  iiifconium,  or  the  watery 
discharges  attending  delivery — in  the  stomach  and  air^passages  of  a  new- 
bom  child,  does  not  prove  live-birth,  but  mei-elj  indicates  the  existence  of 
some  living  actions  in  the  child  at  or  about  the  time  of  its  birth.  In  one 
case  a  womim  was  snddenly  delivered  gf  a  child  while  sitting  over  a  sloji- 
pail  of  dirty  water.  On  examining  the  body,  it  was  obvioas  that  it  hod  not 
breathed.  There  was  no  air  in  the  lungs,  but  a 
quantity  of  dirty  Avater  like  that  in  the  pail  was 
found  in  the  stomach.  This  could  have  entered 
the  organ  only  by  the  act  of  swallowing,  and,  in 
Jtamsbotham'a  opinion,  the  child  had  swallowed 
the  liquid  under  some  f<T?tal  attempts  to  breathe. 
The  coroner  who  held  the  inqnest  dii-ected  the 
jury  that  the  child  wa.s  born  dead  ;  bat  most 
physinlogi.sts  will  consider  that  the  p<;>wer  of 
■wallowing  cannot  be  exerted  by  a  dead  child; 
and  as  ita  bod\-  mnst  have  been  entirely  dclivei-ed 
in  order  to  have  fallen  into  the  liquid,  there  was 
proof  that  it  bad  been  born  liWng,  and  that  in 
this  instance  it  had  died  after  it  was  entirely 
bom,  by  the  prevention  of  the  act  of  bi'eathing. 
(See  •  Live-birth,'  pp.  204,  335.) 

The  mec(ymwn  may  be  genoiull}-  recognized 
bj-  its  dirty-green  colour  and  general  a[ipcan»nce, 
as  well  afi  by  the  absence  of  anj-  offensive  odour, 
which  it  does  not  ac(juii-o  until  after  the  thin!  or 
fourth  day  from  birth,  when  it  becomes  mixed 
with  feculent  matter.  Its  microscopical  cha- 
racters are  represented  in  the  engraving,  fig,  170.  In  the  air-passage.^  it 
is  sometimes  associated  with  vernix  caseosa,  and  hair.s  denved  from  the 
skin.  ('Med.  Times  and  Gaz.'  18(51,1,  p.  591;  and  1861,  2,  p.  117;  see 
also  •  Ann.  d'Hyg.'  1855,  2,  p.  445.) 

But  little  need  be  said  on  its  chemical  properties  ;  still,  as  the  detection 
of  stains  of  meconium  on  clothing  may  occasionally  foiTa  a  part  of  the 
medical  evidence,  a  few  observations  are  here  i-equired.  The  stains  whti-li 
it  produces  are  of  a  brownish -green  colour,  very  difficult  to  remove  by 
washing.  They  stiffen  the  stuff,  and  are  usually  slightly  raised  above  the 
surface,  without  always  penetrating  it.  Meconium  forms  with  water  a 
greenish-coloured  liquid,  ha'vnng  an  acid  reaction,  and  a  Ixjiling  heat  docs  not 
affect  the  solution.  Nitric  acid,  and  also  snlpburic  acid  and  sugar,  yield 
with  it  the  gi-een  and  red-coloni-ed  compounds  which  they  pi-oduce  with 
bile.     Cholestcrin  may  be  separated  from  it  by  hot  ether. 

It  may  be  remarked,  in  reference  to  stains  produced  by  the  fteccs  of  a 
child  which  has  survived  birth,  that  until  the  fifth  or  sixth  day  they  mtain 
a  dark-green  or  greenish -yet  low  colonr.  On  the  seventh  day  after  birth, 
they  generally  acquire  a  bright-j-ellow  colour,  like  that  of  the  yolk  of 
pgg ;  and  this  colonr,  if  the  child  is  in  health,  they  will  retain  during  all 
the  time  that  it  is  suckled. 

The  presence  of  stains  of  meconium  on  the  clothing  of  a  child  has  been 
considered,  in  the  absence  of  any  evidence  from  the  lungs,  to  furnish 
sufficient  proof  that  a  child  ha.s  been  boni  alive.  In  1850,  the  lK)dy  of  a 
child,  completely  dried  or  mummitied,  was  found  cnnccalcd  in  a  hollow- 
space  in  the  chimney  of  a  house.  From  the  dry  state  of  the  body,  it  had 
apparently  been  there  for  a  considerable  time.  Bergeret  found  it  to 
VOL.  II.  *i  ^ 
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liave  the  characters  of  a  matare  femalo  chilil.  It  was  wrapped  in 
linen,  which  was  maiktd  hy  two  kiiuls  of  stairs,  some  of  a  deep-gi-een 
almost  black  (meconiinn),  and  others  of  a  vetldish-browii  colour  (blood). 
The  internal  or^na  had  been  com]ilet«ly  destniyi'd,  chiefly  by  larvue  of 
insects,  of  vvliicl)  nianj  of  the  dried  chrysalis-cases  were  found.  The  skin, 
was  dried  to  a  parchmwit  tonditioii.  Was  this  child  born  alivo  ?  As  the 
lungs  were  destroyed,  Berfjeret  dii'ected  his  attention  to  the  meeoninni- 
stains  on  the  linen.;  and  he  oonrluiled  from  these  that,  hiid  the  child  died 
hefore  or  duritifi;  lalxnir,  the  greater  part  of  the  meconium  would  have  been 
discbarpjcd  before  birth.  Assuming^  that  a  quantity  of  it  still  remained  in 
tbe  bowels,  this  could  not  have  been  discharged  from  them,  as  a  result  of 
vital  contractility  after  death,  Further,  the  portion  of  linen  around  the 
nates  of  the  child  v.as  not  stained,  hence  there  had  been  no  discharge  post 
mortem,  after  the  dead  body  had  been  placed  in  the  chimney — leading 
thei-cfore  to  the  conclusion  that  the  linen  had  been  stained  bj^  the  natui-al 
discharge  from  a  child  Iwrn  living,  andiu-ovious  to  the  disposal  of  its  body, 
Bergeret  also  inferred,  from  the  large  quantity  of  meconium,  that  it  had 
been  discharged  daring  a  state  of  severe  suffering  resulting  from  a  violent 
death.  ('  Ann.  d'Hyg.'  1855,  2,  p.  442.)  He  gave  his  opinion — 1,  That  this 
munimy-child  was  mature ;  2,  That  it  was  born  alive,  and  that  it  died 
from  violence  soon  after  its  birth ;  and,  'k  That  its  death  probably  took 
place  about  two  years  before  the  disco^'ery  of  the  body.  The  latter  con- 
elu«ioo  was  bused  on  entomology,  i.e.  on  the  condition  of  the  chrysalis-cases 
and  the  larvro  of  the  muf:c.a  caniana.  iound  in  the  cavities  of  the  body.  The 
facts  were  such  that,  in  Bergeret's  opinion,  a  shorter  period  than  two  years 
would  not  account  for  the  state  in  which  the  insects  were  discovered.  A 
woman  who  Lad  been,  it  was  supposed,  delivered  of  a  child,  was  tried  ujion 
tliia  evidence,  before  the  Jura  Court  of  .^Vssizes,  on  a  charge  of  child-murder. 
The  jury  acquitted  her.  There  was  no  evidence  of  live-birth,  for  tbe  stains 
of  meconium  on  the  linen  might  be  accounted  for  irrespective  of  this  the<iry. 
There  was  no  evidence  of  murder,  for  all  the  facts  admitted  of  an  explana- 
tion on  the  assumption  that  the  cliild  had  been  eitlier  still-born,  or,  if  bom 
living,  that  it  had  died  from  natural  causes  soon  after  its  birth,  and  that 
its  body  had  been  concealed  in  the  spot  where  it  was  found, 

7.  Forciijti  euhgtances  tit  the  air-jyassatjes  and  stouuich. — ilaschka  met 
with  the  following  case  : — A  woman  was  .secretly  delivered  of  a  child, 
which  she  alleged  was  bom  dead,  but  she  did  not  produce  its  Iwdy  until 
after  the  lapse  of  fourteen  days,  when  it  was  found  in  such  a  state  of 
putrefaction  that  no  satisfactory  evidence  of  live-hirth  was  obtained  fivm 
the  inngs.  These  organs,  tis  well  us  the  heart  and  liver,  contained  small 
bladdei-s  of  air  from  putrefaction  and  floated  on  water.  On  slight  com- 
pi-ession,  the  lunga  sank.  The  air-passages,  guHet,  and  stomach  contained 
aand  and  e-xcrementitioas  matter,  which  was  jireased  out  of  them  on  a 
section  being  made.  The  air-passages  were  so  blocked  up  ns  to  fnrnisli  a 
sufficient  cause  for  tbe  prevention  of  breathing  and  for  death  from  suffoca- 
tion. The  woman,  when  charged  with  the  murder  of  bei-  child,  confessed 
that  she  waa  suddenly  delivered  whilu  having,  as  she  supposed,  an  cvacaa> 
tion — that  she  fainted,  and  thitt  when  she  recovered,  she  found  she  had  been 
delivei-ed  of  a  child,  which  had  fallen  into  the  privy  and  was  dead.  The 
medieal  ovidenrc  was  in  nccnrdnnce  with  this  condition  of  the  body. 
Maschka  concluded  that  the  child  had  come  living  into  the  world,  and  bad 
died  fi*om  suffocation,  lie  drew  this  inference  from  the  discovery  of  ex- 
cj-ement  and  stind  in  the  ;»ir-tubes,  lungs,  and  stomach.  He  considert^d. 
fi"om  the  a])]>eunince8,  that  in  the  aspiratory  effort  to  btejtthe  (a  living 
action)  the  child  had  drawn  these  snb.stances  into  the  lungs,  and  further, 
that  they  could  have  found  theu-  way  into  the  stomach  only  by  the  act  of 


FOREIGN  SUBSTANCES  TS  THE  STOMACH. 


371 


Bwallowinp.  These  actions  conld  not  hare  taken  place  nntil  after  birthf 
and  in  liia  judgment  they  clenrly  pi"oved  thiit  the  child  hftdcome  living  ivum 
the  body  of  the  mother.     (Horn's  '  Vifitcljahi-sschr.'  IStlJ.  1,  p.  37.) 

The  inference  of  live-birth  in  this  case  was  based  on  jrood  physioiojE'ical 
srronnds.  The  discoveiy  of  foicij^ni  substances,  which  from  their  nature 
conld  not  have  entei-ed  t!io  Ixjdy  durinfr  delivery,  is  a  pood  proof  of  entire 
live-bii-th  ;  bnt  we  onpht  to  be  well  assured  that  snch  substjincca  cunld  not 
have  accidentally  found  their  way  into  the  body  after  birth.  Thns  it 
might  be  suggested  in  defence  that  they  Lad  penetrated  into  the  stomach 
ajid  lunps  as  ii  result  of  putrefnctinn,  if  the  body  is  imtnereod  in  liquid.  It 
will  be  for  the  examiner  to  determine,  bj-  n  pioj)or  ewiminatiou  at  the 
time,  how  far  this  cjin  explain  the  facts.  The  diseoveiT  of  eicrDmentitiona 
matter  in  the  interior  of  the  stonmcli  and  in  the  snljstance  of  the  lungs  was 
a  proof  that  the  child  had   exerted  the   living  acta  of  swallowing  and 

iration. 

Maechka  gives  anothf-r  case  somewhat  similar  in  its  details  (op.  cit. 
■k*).  The  body  of  the  child,  which  was  fonnd  in  the  soil  of  a  privy,  was 
putrefied,  bnt  the  lungs  had  not  undei-gone  putrefaction.  Both  feet  were 
wanting  and  the  bones  of  the  legs  were  exposed,  owing  to  the  removal  of 
the  soft  parta.  There  were  no  marks  of  murderous  viulence  on  the  head, 
neck,  or  nppt-r  part  of  the  body.  About  six  inches  of  the  uuTel-string  were 
attached  to  the  abdomen,  and  this  had  not  been  lacerated  but  Khai'])ly 
cut  through.  This  obseivation  wa.^  of  importance,  for  it  proved  that  the 
woman  had  not  been  accidentally  delivei-ed  while  sitting  in  the  jirivy,  or 
the  poj-d  wonld  have  been  found  lacemtcd.  The  main  questions  were — 
Did  this  child  come  into  the  world  living,  and  was  its  death  attn- 
bntable  to  violent  or  accidental  causes?  Gi-ain.s  of  sand  and  particlca 
of  coal  were  found  upon  the  tongue,  and  in  the  fauces,  larynx,  windpipe 
and  its  i-amifications,  i\s  well  as  in  the  pharynx  an<l  gullet,  the  mucous 
membrane  in  these  pai-ta  l>eing  of  a  bitjwnish.i-ed  coloui*.  The  lungs 
were  placed  backwards  in  the  chest,  the  sharp  edges  i-eclinhig  on  the 
sides  of  the  pericai-dium ;  they  had  a  blneish-bi-own  colour  behind,  but 
tbev  were  of  a  light  i-cd  with  stellated  patches  of  i-ednc.<*s  in  fi-ont. 
The  suljstance  of  the  oi-gans  wa«  not  putrefied,  it  was  ela.stic  when  pressed, 
and  crepitated  on  being  cnt.  They  contained  n  moderate  amount  of 
blood.  Both  lungs  floated  on  water  entire  and  divide<l.  The  stomach 
contained  an  offensive  dark-coloured  fluid,  mixed  with  grains  of  sand, 
pieces  of  coal,  and  other  foreign  mattets.  The  eonclnsiona  drawn  were 
that  this  child  was  mature,  that  it  had  been  burn  alive,  the  navel-string 
designedly  cut,  and  its  body  afterwianls  thrown  into  tlic  place  where  it 
was  found,  for  the  paiiwse  of  concealment.  The  infci-encc  of  the  child 
having  been  boi'u  ah've  was  ba.sed  on  the  jnstitiablo  givmnd.s  that  there 
had  been  incipient  bi-eathing  or  attempts  at  breathing.  This  was  proved 
by  the  stat«  of  the  lungs  and  the  foreign  sui^stanccs  fmnd  in  the  air- 
passages.  There  had  also  been  the  ]K»wer  of  swallowing,  the  same 
substances  having  been  fimnd  in  tlu'  Rt«miach.  For  however  shoH  a 
time,  these  conditions  proved  that  the  child  had  lived  and  had  birathud 
aft4rr  it  was  born.  The  cause  of  death  was  assigned  to  enfFocation  and 
the  pi-evention  of  bn'athing. 

These  principles  may  be  applied  in  dealing  with  similar  cases.  In  the 
last  case  there  was  the  state  of  the  lungs  to  help  the  conclusion.  If  the 
body  of  a  child  is  so  putrefied  as  to  lay  open  the  stomach  and  lungs  so  that 
foitfign  matters  can  liavu  free  access  to  them,  it  would  of  coui'se  be  unsafe 
to  imae  an  opinion  on  these  conditions. 

y.  Eviilcnce  J'rom  the  mode  of  birth. — It  has  been  suggested  that  when  a 
child  is  bora  by  the  feet,  and  thci-e  ait:  full  marks  of  respirutiou  vu  V.\\vi 
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langs,  the  mode  of  birth  will  at  once  establish  that  the  body  mast  have 
been  entirely  in  the  vroi-ld  in  ordpr  Hint  the  brcatiiintj  should  have  taken 
place.  Heni]>ath  met  with  an  instance  nf  this  kind.  It  is  assumed  that 
the  heml  under  thest'  circumstances  is  lx>rn  instantaneously,  and  that  the 
child  ciinnot  breathe  until  the  head  is  relca-sed  from  the  outlet.  Before 
Kuch  a  conclusion  can  be  drawn,  thei-e  should  be  clear  cvidenco  that  the 
child  was  actually  bom  by  the  feet.  Hernpath  has  published  a  report  of 
the  case  on  which  his  ojiinion  was  requested,  as  well  as  the  grounds  on 
which  iiG  wiiuld  re!v  to  estabh.sh  the  fact  that  a  child  had  been  boni  by  the 
feet.     ('  BHt.  Med.' Jour.'  May  15,  1859.) 

The  Klightcst  ronaidcration  will  shaw  that  the  various  sigTis  of  live-birth 
above  described  are  weak,  and  of  purely  accidental  oecurrouce.  If  a  child 
is  destroyed  either  during  birth,  oi-  witbin  a  few  minutes  afterwards,  there 
will  Ix'  iiu  medical  evidence  to  indicate  the  period  at  which  it.-*  destruction 
took  place;  the  cxteriinl  and  internal  appeannices  presented  by  the  body 
would  be  the  same  in  the  two  cases.  It  is  most  probable  that  in  the  greatCT' 
number  of  instances  of  cbild-mm-dcr,  a  child  is  actually  destroyed  either 
during  birth,  or  niore  probably  immediately  afterwai^s  ;  and,  therefore,  the 
characters  above  described  can  rarely  be  available  in  i^ractire.  If  any  ex- 
ception be  made,  it  is  witli  respect  to  the  nature,  situation,  and  extent  of 
marks  of  violence  ;  but  the  presence  of  these  depends  on  mere  accident. 
Hence,  then,  wo  come  to  tlie  conclusion,  that  although  medical  evidence  can 
generally  show,  fi-oni  the  stfl.to  of  the  lungs,  tliat  a  child  has  breathed,  it 
can  rarely  be  in  a  condition  to  pi-ove,  in  a  case  f)f  infanticide,  that  its  life 
certainly  continued  after  its  birtli.  We  could  only  venture  upon  this 
inferenco  when  the  signs  of  breathing  were  full  and  complete,  or  when  some 
article  of  food  was  found  in  the  stomach.  The  inference  which  we  may 
draw  from  these  observations  is,  that  if  ])ositive  proof  of  entire  live-birth  \>e 
in  all  cases  rigorously  demanded  of  medical  witnesses  on  trials  for  child- 
muider,  it  is  scarcely-  possible  that  any  convtctiim  for  the  crime  should  take 
place,  except  where  a  confession  was  made  by  the  accused,  or  a  murder 
was  actually  perpetrated  before  tye- witnesses.  The  cnmerons  acquittals, 
that  take  place  on  trials  for  this  crime,  in  face  of  the  strongest  medical 
evidence  of  numlcrous  violence  inflicted  on  the  body  of  the  child,  bear  out 
the  correctness  of  this  opinion.  A  child  is  proved  to  have  lived  and 
breathed,  but  the  medical  evidence  fails  to  show  that  the  living  and  breath- 
ing took  place  or  continued  after  its  entire  delivery.  (Sec  '  Pi-ov.  Jour.' 
Ap.  2,  18.^1,  p.  182.) 

Conclusions. — The  general  conclusions  which  may  bo  drawn  from  the 
facts  contained  in  this  and  the  preceding  chapterj  on  the  qucstiim  whether 
a  child  has  or  has  not  been  horn  altre,  are  as  follows  : — 

1.  That  if  the  lungs  are  fully  and  perfectly  distended  with  air  by  the  act 
of  breathing,  this  afiFords  a  strong  prc8iim]ition  that  the  child  has  been  6onk 
aliie,  since  breathing  during  birth  is  in  geneial  only  partial  and  imperfect. 

2.  That  the  presence  of  marks  of  severe  violence  on  various  ])arts  of  the 
Iwdy,  if  possesBing  vital  characters,  i-endci-s  it  probable  that  the  child  waa 
entirely  born  alive  when  the  violence  was  inflicted. 

3.  That  certain  changes  in  the  umbih'cal  vesj^ela,  and  the  separation  by 
a  vital  jirocess  and  cicatnsiation  of  the  umbilical  cord,  as  well  as  a  general 
peeling  or  sealing-off  of  the  cuticle,  indicate  live-birth. 

4.  That  the  aliscncc  of  meconium  from  the  intestines  and  of  urine  fix>m 
the  bladder,  are  not  proofs  that  a  child  has  been  entirely  bom  alive,  since 
these  liquids  may  lie  discharged  during  the  net  of  birth. 

.'».  That  the  open  or  contrncted  state  of  the  ftvi-amen  ovale  or  ductus 
artcriosas  fnmiahca  no  evidence  of  a  child  having  been  lx)m  alive.     Thene 
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parts  may  become  closed  and  contracted  before  hirth,  and  therefore  he  found 
closed  in  a  child  bom  dead  ;  or  they  may  remain  open  after  birth  In  a  child 
born  living,  even  subsequently  to  the  establishment  of  reapiratioo. 

0.  That  thui  presence  of  farinaceous  ur  other  food  in  the  stoixiach,  or  of 
foreign  substances  swallowed,  proves  that  a  child  has  been  entirely  born 
alive. 

7.  That  the  presence  of  blood,  meeoniam,  vernii  caseosa,  or  the  dis- 
cliarges  in  the  stomach  and  air-passages,  does  not  necessarily  pi-ove  that  a 
child  was  bom  alive. 

8.  That,  in-espective  nf  the  a1x)ve  conclusions,  there  is  no  ceitain 
medical  sipn  which  indicates  that  a  child,  that  has  died  at  or  about  the  time 
of  bii-th,  has  been  entirely  born  alive. 


CHAPTER  80. 

BUliES  rOE  DKTEBMINISQ  THE  I'EBIOD  OF  SCRYIVORSHIP  IN  CHILDEEN  THAT 
HATE  BEEN  BORN  ALIVE — APPEABAKCES  lyDlCATIVE  OF  A  CHILD  HATLSO 
UVKlt    TWENTV-KOUB   HOUES — FBOM   TWO   TO    THKliE    DAYS— FROM    THKEB     TO 

rOCK   DAYS VROil    FOUE   TO     SIX     DAYS — FROlt     SIX    TO    TWELVE     DAYS — PN- 

CE^BTiJXTV  OF  MEDICAL  EVIDENC£  OX  THE  FK.RIOD  WHICH  HAi>  ELAPSED 
S1KC8  THE  DEATH  OK  A  CHILD — PROCESS  OF  PUTKEKACTiOX  IS  THB  BODIES 
OF  KEW-BOBN    CHILDREN — EXAMINATION'    OF    BONES. 

Ir  we  suppose  it  has  been  established  that  a  child  not  only  lived  but  waa 
actually  born  alive,  it  may  be  a  tjuestion  whether  it  lived  for  a  certain 
nnmber  of  hours  or  tlays  after  it  was  lx>m.  The  answer  to  this  question 
may  be  necessary  in  order  to  connect  the  deceased  child  with  the  supposed 
mother.  It  has  been  reniarkctl  that  scaicely  any  appreciable  changes  take 
place  at  ordinary  tcnipenitures  in  the  Ixnly  of  a  living  child  until  after  tlie 
lapse  of  twenty-four  hours ;  and  these  changes  may  be  considembly  affected 
by  its  degi"ee  of  maturity,  healthiness,  and  vi<^our.  The  followiufr  may  be 
taken  as  a  summary  of  the  appearances  observable  in  the  body  of  a  cJiild 
that  has  survivetl  its  birth  for  the  undermentioned  periods: — 

1.  After  tireiity-four  kours. — The  skin  is  firm  and  less  i-cd  than  soon  after 
birth.  The  umbilical  coiil  is  somewhat  slirivelled,  although  it  remains  soft 
and  blueish-colonretl,  f7t)m  the  pt)int  whci-e  it  is  necuretl  by  a  ligature  to  its 
insertion  in  the  skin  of  the  abdomen.  The  meconium  mny  lie  dischai-ged : 
bat  a  green-coloured  mucus  is  found  on  the  surface  of  the  largo  intestines. 
The  lungs  may  be  more  or  less  disteniied  with  air,  although  in  a  case  of 
survivorship  for  a  period  longer  than  this,  no  trace  of  air  was  faund  in 
tliera.  With  regard  to  the  state  of  the  lungs,  it  should  1x3  rememlmred  that 
when  these  organs  are  folly  and  perfectly  distended,  the  inference  is  that 
the  child  has  proljably  survived  many  hours  ;  but  the  convei-se  of  this  pn^- 
f>OKition  is  not  always  correct.  Seveiul  cases  already  reported  show  that 
when  the  lungs  contain  a  small  quantity  of  air,  it  does  not  follow  that  the 
child  must  liave  died  immediately  after  it  was  bom. 

2.  From  the  second  to  the  third  day. — The  skin  has  a  yellowish  tinge,  the 
cuticle  sometimes  appears  cracked,  a  change  which  precedes  its  separation 
in  scales.  (Devergie,  vol.  1,  p.  519.)  The  umbilical  cord  is  brown  and 
dry  between  the  ligature  and  the  aWomen, 

3.  From  the  third  to  the  fourth  day. — The  skin  is  nioi-e  yellow,  nnd  thei-e 
is  an  evident  scpai-ation  of  the  cuticU-  from  the  skin  of  the  chest  and 
abdomen.  The  umbilical  cord  is  of  a  bi-ownish-red  colour,  flattened,  senii- 
teazup&rent,  and  twisted.      The  skin  in  contact  with  the  dried  y»\\v»\. 
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presents  a  ring  of  vascularity  or  redness,  gradaally  shaded  off  towfii-ds  tl»e 
abdomen.  Geogliuguii  met  with  this  appearance  in  two  cases  of  still-born 
children,  and  thi-  author  saw  it  in  four  cases  in  which  tlie  childi"en  wert» 
born  dead.  ('  Guy's  Ilosp.  Hep.'  Ap.  1842.)  The  colon  is  free  from  any 
traces  of  green  niucoaity. 

4.  From  the  fuitrth  to  the  si'.rlh  Jtfi/. — The  cuticle  in  various  parts  of  the 
body  is  found  Reparating  in  the  fonii  of  minute  seales  or  of  ii  fine  powdei". 
The  umbilical  cord  sepai-ates  from  the  abdomen  nsnally  about  the  Jiflh  day, 
but  .sometimes  not  until  the  eitrhtb  or"  the  tenth  day.  The  membi-anoas 
coveiingR  beeome  first  detached,  then  the  arteries,  and  afterwai-ds  the 
veins.  If  the  umhilieal  aperture  is  eiciiti-i/.ed  and  heaM,  it  is  probable 
that  the  child  lum  lived  fnnii  three  weeks  to  a  month  after  birth.  The 
ductus  ai'terioaua  may  be  found  contracted  both  in  length  and  diameter ;  the 
fummen  ovale  may  be  also  partly  closed. 

5,  From  the  sixth  to  fJw  ficclfth  daij. — The  cuticle  -will  be  found  separat- 
ing from  the  skin  of  the  limbs.  If  the  umbilical  cord  was  small,  eicatriia- 
tion  will  have  taken  place  before  the  tenth  day  after  biith  ;  if  lai-ge,  a 
Beiij-pni'ulent  diseharge  will  sometimes  continue  to  escape  fi'om  it  for 
twenty -five  or  thirty  days.  The  ductus  arteriosus  is  said  to  become  entirely 
closed  duriop;  this  period;  but  this  statement  is  open  to  exceptions,  which 
have  been  elsewhere  pointed  out  {ante,  p.  358).  The  b<idy  rajndly  increases 
in  size  and  weight  when  the  child  has  enjoyed  active  existence. 

On  the  whole,  it  will  be  seen  that  the  signs  of  .survivorship  for  short 
periods  after  birth  ai-e  not  very  distinct.  There  is  commonly  no  difficulty 
in  determining  the  fact  after  the  second  day.  The  changes  stated  to  tjike 
place  in  the  umbilical  cord  durinj;  the  first  twenty-four  hoiu'S  may  bo 
observed  in  the  dead  as  well  as  in  the  livin;,'  child,  and  the  other  changes 
occur  with  much  uncertainty  as  to  the  pei'io<l.  These  are,  however, 
the  principal  facts  upon  which  a  nu^lical  opinion  on  such  a  subject  can 
be  based ;  and  it  is  in  some  res]>cct,s  fortunate  that  great  precision  in 
assigning  the  time  of  survivorship  is  not  demanded  of  medical  witnesses. 
(See  ElBii.Hser  in  llenke's  '  Zeitschr.  der  S.  A.'  1842,  vol.  2,  p.  220 ;  '  Ueber 
die  Ncugebi>r.') 

It  i.s  expected  that  a  medical  man  will  be  al»le  to  distinguish  between  a 
new-born  child  and  one  which  has  been  bom  for  several  days,  and 
evidence  on  this  subject  is  occasiomiUy  required  in  refei-ence  to  tinppo- 
sititious  children.  (See  p.  230,  ante.)  'J'hose  who  attempt  a  fraud  of  thw 
kind  have  sometimes  l)een compelletl  to  substitute  a  ehild  two  or  three  days 
nld  for  one  just  htn-n.  A  medical  man  called  in  to  a  woman  after  an 
alleged  delivery  in  the  presence  of  a  nurse  (perhaps  an  accomplice)  is 
hound  to  exercise  great  einitioii.  In  the  event  of  litigation  at  a  subsequent 
date,  lio  is  expected  to  be  able  to  infonn  a  Coui-t  of  the  condition  of  th<* 
child  when  tir.st  seen  by  him  and  of  the  probable  date  of  its  birth.  He  will 
not  Imj  allov^  ed  to  throw  the  blame  of  a  mistake  xijtou  other.s.  The  tem- 
jMjrary  success  or  the  failuro  in  perpetrating  a  fraud  of  this  kind  will 
tU']>eiid  upon  his  ob.servation  of  the  facts. 

I'lLtrrf action  in  the  hodif  of  it  new-born  child. — A  practitioner  niay  be 
further  required  to  state  7totr  Imiff  a  period  has  elapfcd  jiincf  the  denfh  of  a 
cliild.  The  answer  to  the  previous  qucRtion  was  derived  from  the  changt*s 
which  take  place  in  the  body  of  a  child  during  life,  while,  in  relation  to  the 
present  inquiry,  we  must  look  to  those  which  occur  tn  the  body  after  diHiA 
— in  other  wonls,  to  the  different  stages  of  putrefaction.  Before  this  pro- 
cess sets  in,  however,  there  aic  certain  ehanges  connected  M'ith  the  coiiUng 
of  the  V»otly  and  the  prothiction  of  rigidity  in  the  muscles  which  have  been 
elsewhere  described  (vol.  1,  pp.  46-fil).  Krrmi  its  sjuail  ma.<^s  the  body- 
of  a  new-boiTi  cliild  will  cool  mueli  more  i-ajudly  than  that  of  an  adult  when 
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exposed  under  similai-  circumstances.  Rigidity  may  also  take  place  quickly, 
and  quickly  (lisap[)ear.  When  the  Ixxly  presents  no  sign  of  putit-faction 
externally — no  {'•reeuness  nf  the  skin  of  the  aLdumen — these  early  post- 
mortem, changes  ni-e  the  onlydatti  on  which  a  medical  opinion  can  be  based. 
From  the  observations  of  Oifiia,  it  would  appear  that  the  body  of  an  infant 
putrefies  moi-e  i-apidly  than  tJiat  of  an  adult.  ('  Traite  des  Exliuiuatioiis.') 
In  forming  a  judgraent  on  this  point,  due  allowance  must  be  made  foi* 
the  iuflaence  of  temperature,  humidity,  and  the  free  access  of  air  (see 
vol.  1,  p.  98).  If  the  body  has  been  sunk  in  water,  putrefaction  takes  place 
more  slowly  than  usual,  and  the  pi-oces.s  is  slower  in  running  than  in  stag- 
nant water.  When  the  Ixwly  is  floating  on  the  surface  of  water,  so  as  to  be 
at  the  same  time  ex]iosed  to  air,  then  putrefaction  takes  place  very  i-apidly: 
and  this  also  happens  when  the  body,  after  i-emoval  fmm  water,  has  been 
exjK)scd  to  the  air  for  some  time.  Piitrefaction  is  retanied  when  the 
body  ha»  been  buried  in  the  ground  in  a  box  or  coffin,  unless  the  process 
had  commenced  prior  to  interment.  When  it  has  been  cut  up  and  mangled 
before  being  thus  disposed  of,  putrefaction  takes  place  with  much  greater 
rapidity.     (AVg-.  v.  E'lllton,  Stafford  Wint.  Ass.  1844.) 

One  of  the  effects  vi  putrefaction  is  a  desquamation  or  peeling  off  of  the 
cuticle:  hat  in  drawing  an  inference  from  this  appearance  only,  a  medical 
jurist  may  be  misled.  Read  states  that  he  met  with  a  case  of  desquamation 
of  the  cuticle  in  a  living  now-l>orn  child.  The  woman  was  prematurely 
confined,  in  con.icquenc6  of  an  accident.  The  hands  and  feet  of  the  child 
when  born  were  denuded  of  cuticle,  which  hung  from  them  iu  shreds.  The 
child  was  apparently  at  the  eighth  month,  and  lived  twenty-four  hours. 
(' Amer.  Jour.  Med.  Sc'  Oct.  1861,  p.  683.)  This,  at  any  rate,  shows  that 
desquamation  of  the  cuticle  in  a  new-lx)rn  child  ia  not  always  a  sign  that  it 
has  been  dead  for  a  considerable  length  of  time.  AH  the  other  signs  indica- 
tive of  putrefaction  would,  in  such  a  case,  Ik?  absent,  and  from  this  fact  a 
medical  jurist  would  be  able  to  ilraw  a  clear  distinction. 

In  certain  cases,  where  the  body  of  a  child  has  been  long  buried  in  the 
earth,  the  bones  only  may  be  pi-oducible.  The  questions  that  would  be 
likely  to  arise  here  would  be : — 1.  Whether  the  b<iin's  were  those  of  a  new- 
born child  or  of  one  that  bad  survive<l  its  birth  for  some  weeks  or  months. 
There  will  be  no  difficulty  in  coming  to  a  concJusion  on  the  first  question 
(sec  vol.  1,  p.  147),  and  the  answer  may  at  once  jiut  an  end  to  the  charge 
of  infiaaticide.  Behm  records  n  case  of  this  kind.  He  concluded,  from  his 
examination,  that  the  child,  whose  bones  were  submitted  to  him,  had  lived 
for  six  or  eight  months  after  birth,  and  that  they  had  beeu  buried  for  fifty 
years  or  longer.     (Horn's  '  VierteljiihrBSchr.'  18t>8,  1,  p,  55.) 

Conclusions. — The  general  conclusions  respecting  survivorship  are  i— 

1.  That  the  period  for  which  a  new-lwjrn  child  has  survived  birth  cannot 
1)6  determined  by  any  certain  sign  for  the  first  twenty-four  honi-s. 

2.  That  after  this  period  an  inference  maj-  be  drawn  from  certain 
changes  which  take  place  progressively  in  the  skin  and  umbilical  cord 
externally,  and  in  the  viscei-a  on  ins]>ection  ;  that  these  changes  allow  only 
of  an  appi*oximate  opinion  within  the  fii-st  five  or  six  day."*. 

3.  That  the  contraction  of  the  ductus  arteriosus,  and  the  closure  of  the 
foramen  ovale,  take  place  from  natoral  changes  at  such  uncertain  intervals 
•s  to  render  it  difficult  to  assign  a  date  of  survivorship  from  the  state  of 
these  parts. 

4.  That  the  period  which  has  elapsed  since  the  child  died  after  it  was 
bom,  can  be  determined  only  by  obsei-ving  the  degree  of  putrefaction  in 
the  b<jdy  compared  with  temperature,  locality,  and  other  conditions  to 
which  it  has  been  exposed.     (See  PlTliEfAcnoN,  vol.  1,  p.  yl.) 
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CHAPTEH  81. 

CAOSES  OP  DEATH  IN  NEW-BOKX  CHILDREN — l-KOTORTION  OF  CHILDREN  BORK  DEAD 

NATURAL  CAUSES  OF  UKATH— A  I'ROTRACTKD  DKLIVERY — DEBILITY BLEEUIXa 

FROM  LACKRATIOX  OF  THE  XAVKL-KTmXti COMl'UKKSIOS  OF  THE   XAVEL-STRISG 

' — ■MALF-ORMATION — DESTRUCTIOS   OK  MONSTROUS  BIRTHS — DEATH  FROM  SPASM 
OK  THE  LAB\-NX — FROM  CONGENITAL  DISEASE. 

Cauiea  of  death  in  netB-horn  children. — Tho  next  important  question  in  a 
case  of  infanticide,  and  tliat  upon  which  a  charge  of  mnrdei'  essentially 
rests,  is, — what  vvaa  the  cause  of  duatb  ? — 1.  It  is  admitted  that  a  child 
may  die  dui-ing  birth  or  afterwai-ds,  2.  In  either  of  these  cases  it  may  die 
from  nattiral  or  violent  caiisc«.  The  %'iolent  causes  may  have  orij^uated  in 
accuhnt  or  in  criminal  dcwjn.  The  last  condition  only  involves  the  corpus 
delicti  of  child- murder.  If  death  has  dearly  proceeded  from  natural 
cansea,  it  ib  uf  no  importance  to  settle  whether  the  cause  operated  during 
or  after  birtli. 

Proporiio^i  of  children  horn  dead. — It  ia  well  known  that  of  childi'cu  bom 
under  ordinary  circumstances,  a  great  number  die  from  natural  causes 
either  during,  or  soon  after  birth  ;  and  in  every  case  of  child-mui-der, 
death  will  be  presumed  to  [lave  arisen  from  some  cause  of  this  kind,  until 
the  contraiy  appears  from  the  evidence.  This  throws  tho  onus  of  proof 
entirely  on  tho  prosecution.  Many  children  die  Lefnro  performing  tho  act 
of  respiration  ;  and  thus  a  large  number  come  into  the  woi'ld  dead  or  still- 
born. The  proportion  of  gfiU-honi  among  legitimate  children,  as  it  is 
derived  from  statistical  tables  «!stendinp  ovei-  a  series  of  years,  and  em- 
bracing not  fewer  than  eight  millions  of  births,  varies  fiT>ra  one  in  eighteen 
to  one  in  twenty  of  all  births.  ('Brit,  and  For.  Med.  Rev.'  No.  7,  p.  235.) 
Lever  found  that,  among  three  thou.snnd  births,  one  child  in  eighteen  was 
bora  dead.  In  immature  and  illegitimate  children,  the  proportionate 
mortality  is  much  greater, — probably  about  one  in  eight  or  ten.  In 
Gottingen  the  deaths  were  found  to  amount  to  one  in  seven,  and  in  Berlin 
to  one  in  ten.  ('  Edin.  Med.  and  Surg.  Jour.'  vol.  3(5,  p.  172.)  Malea  aro 
moi-e  frequently  born  deiui  than  females,  in  the  i-atio  of  140:  100, — while 
the  males  to  females  Ixjrn,  has  only  a  ratio  of  lOU  :  100.  (Simpson,  '  Edin, 
Med.  and  Sni^.  Jour.'  Oct.  1844-,  p.  395.)  The  facta  collected  by  Falk  lead 
to  a  similar  conclusion.  In  IBoo,  out  of  12,089  births,  11,995  were  bom 
living  and  09-t  dead,  wliich  would  represent  seventeen  born  living  to  one 
doad.  In  1659,  out  of  65,931  thei-e  were  tJ2,t>20  living  to  IMll  dead,  a 
proportion  of  eighteen  living  to  one  dead.  From  185G  to  1805  it  was 
obnervcd  that  out  of  100  Iwrri  dead  in  Uerlin  there  were  5t>  males  to  44 
females.  (Horn's  '  Vicrtcljahrsschr.'  1609,  1,  0.)  Lowndes  has  added 
much  to  tho  statistics  of  still-births.  ('  Ob.stet.  Trans.'  1873,  vol.  14, 
p.  283.)  The  preponderance  of  still-births  among  males  is  ascribed  to 
tho  large  sixe  of  the  head,  and  the  injurj'  thus  likely  to  be  inflicted  on  the 
brain  during  delivery.  ('  Ann.  d'Hyg.'  1805,  2,  pp.  218,  225.)  Still-births 
are  much  more  frequent  in  fii-st  than  ia  after  pregnancies.  These  facts 
should  bo  born  in  mind,  when  we  are  cstimBting  the  pnibability  of  tho 
cause  of  death  being  natural.  Children  ai-e  much  more  frequently  l>om 
dead  among  primiparous  than  among  multiparous  women.  ('Ann.  d'Hyg,' 
1805,  2,  p.  443.)  Acconling  to  Lawrence's  observations,  the  proportion  of 
deaths  of  children  born  is  1  to  11  among  t!>o  primiparous  and  1  to  31'2 
among  the  multiparous,  ('Edin.  Meil.  Jour.' if  arch,  1863,  p.  815.)  lu 
nwst  cases  of  alleged  child-murder  the  woman  is  primipai-ous,  and  the  child 
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is  illegitimAte.  There  is  reason  to  believe  that  the  non-registration  of  the 
births  of  childrea  born  dead  leads  to  many  children  being  dis])osed  of  as 
stilUbom,  which  have  really  come  living  into  the  world,  but  have  soon  died 
from  neglect,  expoaore,  or  violence. 

Should  breathing  be  establisLfd  by  the  protmstion  of  the  child's  head 
from  tho  outlet,  or  daring  the  birth  of  the  body,  the  chances  of  death  from 
natural  causes  are  conRJdurably  diniini.shed.  Nevertheless,  as  W.  Huuter 
long  ago  suggested,  a  child  may  breathe  and  die.  Thus,  according  to  this 
author, — 'If  the  child  makeii  bub  one  gasp  and  instaatly  dies,  the  lungs 
■will  swim  in  water  as  readily  as  if  it  had  breathed  longer  and  had  then 
been  strangled.'  la  general,  it  would  require  more  than  oae  gasp  to  cause 
the  lungs  to  swim  readily  in  water ;  but  waiving  this  point,  the  real 
question  is, — If  the  child  breathed  after  birth,  what  could  have  caused  its 
death  ?  The  number  of  gasps  which  a  child  may  make,  or  which  may  l>e 
required  for  tho  lungs  to  swim  in  water,  is  of  no  moment:  tlie  point  to 
be  considered  is,  whether  its  death  was  due  to  causes  of  an  accidental 
or  criminal  nature.  So  again  observes  Hunter:  'We  frequently  see 
children  bom,  who,  fi-om  circumstances  in  thuir  constitution  or  in  the 
nature  of  the  labour,  are  but  barely  alive,  and  after  bi-eathiug  a  minute  or 
two,  or  an  hour  or  two,  dio  in  spite  of  all  our  attention.  And  why  may 
not  this  misfortune  happen  to  a  woman  who  is  brtmght  to  bed  by  herself  ?  ' 
(Op.  cit.)  The  substance  of  this  remai-k  is,  that  many  chiklren  may  die 
naturally  after  having  been  bom  alive  ;  and  in  Hanter's  time,  these 
cases  were  not  perhaps  sufliciently  attended  to.  In  the  present  day,  how- 
ercr,  the  case  is  different:  a  cliai-ge  of  child-murder  is  seldom  raised, 
except  in  those  instances  where  there  are  the  most  obvious  marks  of  severe 
and  mortal  injuries  on  the  body  of  a  child.  Among  the  luUural  oatMta  of 
the  death  of  a  child  may  be  enumerated  the  following : — 

1.  A  protracted  Jelicery. — The  death  of  a  child  may  pi-oceed,  in  this 
case,  from  injury  suffered  by  the  head  duriug  the  violent  contractions  of 
the  uterus,  or  from  interruption  to  the  cii-culation  in  tho  umbilical  cord 
before  respiration  is  established.  A  child,  especially  if  feeble  and  delicate, 
may  die  from  exhaustion  under  these  circumstances.  This  cause  of  death 
may  be  suspected  when  a  sero-sanguinoleut  tumour  (called  cejihulh/vmatoiaa, 
or  caput  succedaneum)  is  found  on  the  head  of  a  child,  and  the  head  itself 
is  deformed  or  elongated  : — internally,  by  the  congested  state  of  the  vessels 
of  the  brain.  The  existence  of  deformity  in  the  pelvis  of  the  woman  might 
corroborate  this  view ;  bat  in  primiparous  women  (among  whom  cliarges 
of  child-mnrder  chiefly  lie)  with  well-formed  pelves,  delivery  is  frequently 
protracted.  It  is  presumed  that  tliere  ni-e  no  marks  of  violence  on  the 
lx)dy  of  the  child,  excepting  those  which  may  have  resisonably  arisen  from 
uccident  in  attempts  at  self-delivery. 

2.  Dehility. — A  child  may  be  born  either  prematurely  or  at  the  full 
]>eriod,  and  not  survive  its  birth,  owing  to  a  natural  feebleness  of  system. 
This  is  ol«erved  among  immature  oliiklren  ;  and  it  is  a  condition  especially 
<l«relt  on  bj-  W.  Hunter.  Such  chiidivn  may  continue  in  existence  for 
several  houi-s,  breathing  feebly,  and  may  then  die  from  mere  weakness. 
Tbeee  caites  may  be  recognized  by  the  immature  condition  of  the  body  and 
the  general  want  of  development. 

3.  lilcediug  from  laeercUioa  of  the  navel-string. — A  child  may  die  from 
loss  of  blood,  owing  to  a  premature  separation  of  the  placenta  or  an 
accidental  rupture  of  the  umbilical  coi-d   (funis).     In  the  latter  case  it  is 

kid  the  loss  of  blood  is  not  likcl}'  to  pi-ove  fatal  when  brc^athing  has  been 
kblialied  ;  but  instances  ai-e  i-eportcd  in  which  children  have  died  from 
lecding  under  these  circumstances.     (Henke's  'Zoitschr.'  1839,  Erg.  H. 
p,  200j  also  lb40. 1,  p.  3-17,  and  vol.  2,  p.  1U6;  'Ann.  d'Hyg.'  Itl31, 2,  p.  12S.\ 
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Bleeding  from  tbe  cord  has  been  observed  to  take  place  at  vanons  pcrlodu 
lifter  birtb,  and  !ia.s  led  to  the  death,  of  tbo  child.  ('Edin.  Month.  Joar.' 
.Ttily,  1847,  p.  70.)  Death  fnrm  bleeding  may  be  commonl}-  recognized  bj 
the  blanched  oppearance  of  the  body  ;md  a  want  of  blood  in  the  internal 
oixans.  There  Jire  Kcveral  eases  on  record  in  which  the  cord  was  raptured 
close  to  the  Jibdomen  without  ciiusinfj  the  death  of  the  child.  It  was 
formerly  a  debated  question  whether,  in  the  event  of  the  umbilical  cord 
beinp  h-ft  untied  after  catting  or  liiccnitioii,  kucIi  a  degree  of  haemciThage 
could  in  any  in.stance  occur  as  would  prove  fatal  to  a  child.  The  cases 
above  referred  to  render  it  unnecessarj  to  disciisK  this  question.  Bleeding 
is  more  likely  to  prove  fatal  when  the  cord  i.s  divided  by  a  sharp  instrument 
than  vrhen  it  i.s  lacei-ated  ;  and  its  dani^ei-ous  effects  on  a  child  are  likely  to 
be  great  in  proportion  as  the  division  is  miide  near  to  the  navel.  It  has 
been  improperly  dcHcribed  as  a  case  of  infanticide  by  omintion,  when  a  self- 
delivei*ed  vroman  neglects  to  apply  a  ligature  to  the  cord  under  these  cir- 
cumstances ;  because,  it  i.s  said,  she  ought  to  know  the  necessity  for  this  in 
order  to  prevent  the  child  dying  from  hnimoiThage.  Sach  a  view  assumes 
not  only  malice  again.'st  the  accused,  but  that  in  the  midst  of  her  distreM 
and  pain  she  must  necessarily  possess  the  knowledge  and  IwJily  capacity 
of  an  accoucheui" — a  doctrine  wholly  repugnant  to  the  common  feelings  of 
humanity.  This  question  was,  however,  raised  in  the  case  of  the  Queen  y. 
Dash,  Aug.  1842.  There  wa.s  no  doubt  in  this  instance  that  ilio  child  had 
breathed,  ami  that  its  death  had  been  caused  by  bleeding  from  the  laceratc<l 
umbilical  corI.  The  medical  witness  admitted  that  the  cord  might  have 
been  torn  tlirough  by  the  mere  •weight  of  the  child  during  labour  ;  and  the 
jury  acquitted  tlie  prisoner,  on  the  ground  that  she  might  have  been 
ignorant  vi  the  necessity,  or  not  have  had  the  power  to  tie  it.  The  cord, 
especially  when  short,  may  become  accidentally  ruptured  during  deli\*ery. 
A  child  was  bora  alive  after  a  strong  piiin  ;  and  on  examination  it  was 
found  that  the  cord  was  torn  through  at  about  an  inch  from  the  abdomen. 
On  measuring  the  conl  it  was  found  to  be  only  four  inches  and  a  quarter  in 
length.  ('Med.  Times,'  July  24,  1847,  p.  433.)  In  another  case  there  was 
no  iTipture  but  great  pain  cauaed  to  the  woman  during  delivery;  and  the 
conl  was  only  live  inches  long.     ('  Lancet,'  July  11,  iSlti.) 

Bleeding  from  the  vessels  of  the  nuvel-atring  may  pnn-e  fatal  Beveml 
days  aft/cr  birth,  even  when  a  child  has  been  properly  attended  to,  and  the 
navel-string  has  separated  by  the  natni-al  piwcess.  Willing  has  reported  a 
case  of  this  kind,  in  which,  in  spite  of  every  application,  the  child  died  fi-ora 
losa  of  blood  six  days  after  the  conl  had  separated.  (*  Med.  Times  and 
Gaz.'  Marcli  25,  1854,  p.  287.)  The  impossibility  of  arresting  the  bleeding 
in  this  case  appeared  to  depend  upon  a  great  deficiency  of  librin  in  the 
blood,  and  a  consequent  want  of  tendency  t(»  coagulation. 

4.  Compres.s'tbji  of  (he  navcl-.itriiuj. — When  a  child  is  bom  by  the  feet  or 
buttocks,  the  coitl  may  be  so  compressed  under  strong  uterine  contractioH 
that  tho  cii-culation  between  the  mother  and  child  will  be  arrested,  and  the 
latter  will  die.  Tho  same  fatal  compressioti  may  follow  when,  during 
delivery,  the  cord  becomes  twisted  round  the  neck.  A  child  has  been 
known  to  die  under  these  circurastancos  before  parturitidn,  the  cord  having 
become  twisted  round  its  neck  in  the  uterus.  ('  Med.  Gaz.'  Oct.  1840. 
p.  122)  Other  caaea  from  this  cause,  diia-ing  delivery,  will  be  found  in 
the  same  journal.  (Vol.  If*,  pp.  232,  233.)  On  these  occasions  the  child 
is  sometimes  described  to  have  died  from  str.iugulation,  but  it  is  evident 
that  before  the  establishment  of  respiration  such  a  form  of  cxpi-ession  is 
improper.  It  is  said  that  there  are  few  or  no  appeamnces  indicative  of  the 
cause  of  death.  There  may  be  lividity  about  the  hea«l  and  face,  with  a 
mart  or  furrow  on  tbe  ueck,  and  congestion  of  the  braui  internally  :  it  is. 
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however,  pi-oper  to  staie  that  the  brain  of  a  child  is  always  more  congested 
than  that  of  an  adult.  It  is  pn>bnhle  that  a  more  careful  inspection  of  the 
'y  in  these  cases  would  hhow  that,  as  iu  fci-tal  animals,  so  in  tlie  human 
tuB,  pi-essure  on  the  nnvcl-striny  dnrin?  puftnvition  prodnces  asphjiia 
in  the  foetus,  w'ith  the  result  that  Tanlieu's  ecchyinijitic  Hpots  arc  developed 
■On  the  surface  of  the  pleura,  tlie  thymna  gland,  the  heart  and  pericartliuni, 
Ac.  The  editor  recently  (1862)  examined  the  Innp^s  of  a  still-born  child 
which  died  daring  parturition,  the  navel-stiing  beinp  prolapsed,  in  which 
these  ecch^Tuotic  spots  wei-e  exquisitely  dcvclnpcd. 

There  is  a  singular  cause  nf  death  in  reference  to  the  umbilical  cord 
which  must  here  be  notici-d.  It  is  well  known  to  accouchcui-s  that  knota 
are  sometimes  formed  in  the  coi-d.    The  Ixidy  of  the  child  in  its  movements 

rin  ntero  may  occasionaJty  pass  through  a  loop  of  the  cord,  forming  a  knot, 
which  may  be  tightcnecl  by  its  farther  movements,  or  remain  loose  until 
delivery.  Leo  fibscrvcH  that  the  fre-tus  thereby  unconscioaslj-  commits 
suicide  by  compressing  the  vessels  and  arresting  all  circulation  between  it 
and  the  placenta.  The  fcctus  may  perish  before  birth,  or  it  may  die  from 
the  compression  natui-ady  prnducetl  by  a  protracted  latmiir.  Such  an 
accident  may  occur  by  the  fcetns  passing  through  a  loop  while  its  head  is 
pasaing  through  the  mouth  of  the  uterus,  ao  as  to  form  a  knot  at  the  very 
moment  when  the  body  passes  into  the  world.  Whether  the  child  hatl 
j  bi-cathefl  effectively  or  not  it  might  die  by  fatal  compression  of  the  cord 
I  Ijcfore  its  bii'th  was  completcil.  (See  a  paper  on  this  subject  by  Read,  with 
[  a  variety  of  illustrations  of  umbilical  knots,  in  the  'Amer.  Jnur.  Med.  Sc* 
Oct.  18<>1,  p.  ;-iM.)  The  cause  of  dentli  would  always  Ik-  apjiarent  if  the 
cord  could  be  obtjiined  for  examination.  The  coi-d  may  be  the  means  of 
producing  other  marks  of  injury  on  the  body  of  the  fcetus  in  utero,  which, 
however,  could  hiinily  be  mistaken  for  the  effects  of  violence  in  the  exti-a- 
nterine  state.  The  occa.sional  amputation  of  the  limbs  of  the  fcetns  has 
been  produced  by  a  tightly  constricted  cord.  Montgomery  has  directed 
attention  to  this  subject.  Heatty  descril)es  the  case  of  a  fn?tus  in  the  fourth 
month,  round  the  left  arm  of  which  there  was  a  deep  groove  apprt is i mating 
to  a  complete  separation  of  the  limb.  A  coil  of  the  cord  wa.s  in  this  groove 
at  the  time  of  expulsion,  and  if  continued  it  would  have  completed  the 
amjmtation  of  the  arm.     ('  Dub.  Hosp.  Gaz.'  Jan.  1,  1846.) 

5.  Malformation.  Mwistromtij. — A  child  may  ha  so  constituted  as  to 
live  in  the  womb,  but  to  die  when  bom,  from  deficiency  or  defect  of  certain 
OTgan.s  absolntely  neccs.'sary  to  maintain  extni-uterine  life  a.s  it  is  manifested 
by  respiration  and  an  altered  circulation  of  the  blood.  Thus  the  absence 
of  isome  vital  oi-gan  such  as  the  brain,  would  at  once  account  for  a  child 
<lying  either  during  dehvery  or  soon  after  its  birth.  Two  cases  are  reported, 
in  one  of  which  the  child  died  from  an  absolute  deficiency  of  the  gullet — 
the  pharynx  tenninating  in  a  cut-de-sac  ;  fn  the  other,  the  duodenum  wa.s 
obltterat^'d  fnr  more  than  an  inch,  and  this  had  occasioned  the  child's 
death.  (*Med.  Gaz.'  vol.  2ts  p.  542.)  In  a  third  a  child  was  suffocated  by 
retractioji  of  the  base  of  the  tongue,  owing  to  defect  of  the  fi-aMium. 
(*  North.  Jour.  Med.'  Mai-ch,  184!>,  p.  278.)  An  enlargement  of  the  thyroid 
gland  has  occasionally  led  to  the  death  of  a  nevv-lwm  child  by  suffocation. 
('  Kdin.  Month.  Jour.'  July,  1847,  p.  64.)  The  non-establishment  of  respi- 
ration sometimes  arises  from  the  month  and  fauces  of  the  child  being  filled 
with  mncn.s.  Ohstructiim  of  tho  air-passages  is  a  frequent  cause  of  deiith 
among  still-born  c;hildren. 

The  varieties  of  malformatini  are  very  numci-ons,  but  there  can  be  no 
difficulty  in  determining  whether  they  are  such  as  to  account  for  death. 
Persona  are  not  allowed  to  destroy  monstrous  births  ;  and  the  pT*esence 
of  marks  of  violence  in  such  cases  should  be  regarded  with  atts^vc\o\v.    Va 
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is  the  more  neoesaaiy  to  make  tlias  Btatement,  as  ttero  is  an  idea  among  the 
vulgar  that  it  is  not  illegal  to  destroy  a  monHtrous  birth.  A  ladj  was 
delivered  of  a  most  hideous  dicephalous  (two-headed)  monster.  At  the 
earnest  Bolicitation  of  the  frieiulK,  the  nui-ae  destroyed  it.  The  question 
was — Wiis  thi.s  woniHii  f^uilty  of  child-muider  r"  The  only  case  iu  refei-ence 
to  this  pt)int  which  is  recorded  by  medico-legal  writers,  is  that  of  two 
women,  who  were  tried  nt  the  York  Assizes  in  1812,  for  drowning  a  child 
which  wiia  l>om  witii  mime  maifomiation  of  the  head,  in  consequence  of 
which  it  wa.s  likely  that  it  could  not  survnve  many  hours.  It  did  not 
appear  that  thore  had  been  any  concealment  on  tlio  part  of  the  prisoners, 
who  were  not  aware  of  the  illegality  of  the  act,  (Paris  and  Fonblanque, 
*Med.  Juri.spr.'  vol.  1,  p.  228.)  The  fact  that  the  off.spring  is  not  likely  to 
live  more  thau  a  few  hours  does  not  justify  the  act  of  one  Mho  prematurely 
destroys  it. 

G.  Spasm  of  the  Larynx. — Atelectasis,  as  it  has  been  elaewhere  explained, 
implies  simply  an  une.xpnnded  state  of  the  lungs.  In  some  cases  it  is  com* 
plete,  in  others  partial.  (See  fig.  153,  p.  332.)  It  can  Hcarcely  be  regarded 
aa  a  diseased  condition,  as  the  body  of  the  child  may  be  otherwi,se  healthy ; 
the  lungs  themselves  are  in  a  noiTnal  state,  and  they  can  be  easily  expanded 
by  tlie  artificiu!  inti*mlaction  of  air,  or  by  otlier  remedial  measures  when 
assiptance  iw  at  hand.  Thin  imperfect  expanwon  of  the  lungs  is  generally 
due  to  debility  in  the  child,  and  is  especially  a  cause  of  death  in  weakly  or 
immature  children.  But  strong  and  healthy  childi-en  may  tbo  from  non- 
inflation  of  the  lungs.  They  are  liorn  with  uterijie  life,  and  on  coming 
into  the  world  make  attempts  at  inspiration,  but  as  Braxton  Hicks  has 
pointed  out,  owing  to  spasm  of  the  larj'iiA  and  i-etraction  of  the  tongue,  the 
air  is  uEuljle  to  enter — the  child  dies,  and  on  inspection  no  air  being  found 
in  the  lungs,  the  child  is  wi-ongly  pronounced  to  have  been  born  dead. 
('Guy's  Hosp.  Rep.'  IHGG,  p.  47(j.)  A  careful  inspection  of  the  fauces  may 
show  the  presence  of  mucus  or  meconium,  or  a  condition  of  the  epiglottis, 
which  may  account  for  non-respiration.  Hicks  has  on  more  than  one  occa- 
sion .seen  the  new-boni  child  make  these  inspiratory  efforts,  and  by  lifting 
tlic  epiglottis  has  given  free  passage  to  the  air,  and  the  child  has  been 
saved.     (See  p.  8135,  ante.) 

7.  Caiujenital  digecues. — It  has  been  elsewhere  stated,  that  a  child  may 
be  bom  labouring  under  sach  a  degree  of  congenital  disease  as  to  render  it 
incapable  of  living.  The  di.<3covery  of  any  of  the  foetal  organs  merely  in  a 
morbid  condition  amounts  to  nothing  unless  the  disease  has  advanced  to  a 
degree  which  would  be  suflieient  to  account  for  the  child's  death.  There 
niv,  donbtJcss,  many  tibseure  affections,  particularly  of  the  bniin,  which  are 
liable  to  destroy  the  life  of  a  child  without  leaving  any  wdl-mnrked  ehanges 
in  the  dead  body.  According  to  Burgess,  apiplexy  and  asphyxia  are  tho 
usual  causes  of  death  among  new-boni  children,  the  latter  the  more 
common.  ('  Med.  Guz.'  vol.  20,  p.  492  ;  Henke's  '  Zeitschr.  der  S.  A.'  1843, 
p.  67.)  Probably  diseases  of  the  lungs  are  of  the  greatest  importance  in  a 
medico-legal  point  of  view  ;  because,  by  indirectly  affecting  the  oi-gana  of 
respiration,  they  render  it  impossible  for  a  child  to  live,  or  to  survive  its 
birth  for  a  long  period.  The  diseases  in  the  fcetal  state  are  principally 
congestion,  Jiepatixation,  tubercle,  scirrhus,  and  ujdema  of  the  lungs — the 
existence  of  any  of  uliich  it  is  not  diflicult  to  discover.  They  render  the 
structure  of  tho  lungs  heavier  than  water,  and  thus  prevent  them  from  ac- 
quiring that  buoyancy  whicli  in  a  healthy  state  they  aie  known  to  }K>s8es8. 
It  is  not  common  to  hud  the  lungs  diseased  throughout — a  portion  may 
he  sufficiently  healthy  to  allow  of  a  piirtial  performance  of  i-espiration. 

Coiichuslciu. — The  following  conclusions  msiy  be  di-awn  fixjm  the  precetl- 
ing  remarks : — 
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I  1.  That;  a  large  -namber  of  illegitimate  children,  especially  when  im- 

mature, are  bona  dead  from  natural  canses. 

2.  That  a  child  mny  die  fi*om  exhaustion  as  the  result  of  a  proti-acted 
iabom-. 

3.  That  if  a  child  is  prematurely  bom,  or  if  it  is  small  and  weak  even 
nt  the  natnral  period,  it  may  die  from  mere  debility  oi-  want  of  power  in  the 
constitution  either  to  commence  or  to  continue  the  act  of  respiration. 

4.  A  child  may  die  from  loss  of  blood,  owing  to  acciilt-ntal  rupture  of 
the  cord  during  delivery:  it  may  even  die  from  this  clause  after  it  has 
bi"eathed. 

5.  That  fatal  bleeding  is  more  likely  to  occur  when  the  cord  has  been 
cut  close  to  the  abtiomcn  than  when  it  has  been  lacerated  or  cut  at  a 
distance  from  the  navel. 

6.  That  a  division  of  the  Cord,  whether  by  nipture  or  incision,  without 
li^tnre,  is  by  no  means  necessarily  fatal  to  a  healthy  mature  child. 

7.  That  a  child  mny  die  from  accidental  compression  of  the  cord  during 
deb'very — the  cii-culntion  between  the  mother  and  child  being  thereby 
arrested  befoi-e  or  after  breathing. 

S.  That  death  may  spce«lily  follow  birth  from  some  malfoiTnation  or 
defect  or  deficiency  of  important  organs. 

9.  That  a  child  may  die  fi-om  congenital  disease  affecting  the  organs  of 
respiration  or  the  air-passages. 
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CHAPTER   82. 


TIOtBXT  CAUSES  OF  DEATH — KOftMS  Of  VIOLENT  DEATH   C.XATTESDEP  WITH  MARKS 

or    KXTKRSAL  VIOLENCE — SUKFOCATION — DKOWNlNci IN  THE   SOIL  OK  I'RIVIES 

POWtR  OF  LOCOMOTION  AND  EXERTION  IN   WOMEN    AFTER    DELIVERY — DEATH 

or    THE    CHILD    FROM    COLD    ANT)    EXTOSCRE STARVATION — DE.A.TH    FUCM    IM- 

KATUKITTi"    IN   CASES  OK   AHORTION. 

Ywlent  eouge^  of  death. — In  this  chapter  we  have  to  consider  those 
modes  of  death  which  arc  totally  independent  of  the  exi.stence  of  congenital 
disease  or  other  natui-al  canses.  A  medical  jurist  should  remember  that 
there  are  certain  forms  of  cbild-mnnler  which  are  not  necessarily  attended 
with  appearances  indicative  of  violence  ;  these  are  suffocation,  drowning, 
exposure  to  cold,  and  starvation.  (See  a  paper  on  the  violent  causes  of 
death  in  new-born  children,  by  Casper,  in  his  '  Vierteljalirsschr.'  1863, 
vol.  2,  p.  1.) 

1.   SCFFOCATION. 

This  is  a  common  caase  of  death  in  new-born  children.  A  wet  cloth 
may  be  placed  over  the  child's  mouth,  or  thru.'it  into  this  cuWty,  either 
daring  birth  or  afterwards,  and  befoi-o  or  after  the  perfornianco  of  respii-a- 
iion.  To  the  latter  case  only,  could  the  term  suifocation  bo  strictly  applied. 
A  child  may  be  thus  dosti-oyed  by  being  allowed  to  remain  closely  eom- 
Dfreesed  under  the  betl-ciothes  niter  delivery,  or  by  its  head  being  thrust 
mlo  straw,  feathers,  dust,  aslics,  and  similar  Hub.'^tanceR.  The  appearances 
in  the  body  are  seldom  sufficient  to  e.xcite  a  suspicion  of  the  cause  of  dcrath, 
unless  undue  violence  ha.s  been  employed.  There  is  commonly  merely 
lividity  about  tho  head  and  face,  with  slight  congestion  of  the  lungs.  A 
careful  examination  of  the  mouth  and  throat  should  be  made,  as  foreign 
Nubetaoces  are  sometimes  found  in  this  situation,  affording  circumstantial 
evidence  of  the  mode  in  which  the  suffocation  has  taken  place.     Thus 
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wooil,  straw,  feathers,  dust,  tow,  or  a  hard  plujr  of  linen  maj-  bo,  and  in 
Rome  cases  have  been,  found  blocking  up  the  mouth  iiud  fauces,  di-awTi  into 
these  parts  by  aspimtion  when  the  mouth  of  a  child  lists  been  covered  with 
such  substances.  (See  SMorHEiiiNc,  ante,  p.  91.)  If  a  child  has  lived 
sufficiently  lung  to  be  fed,  it  may  be  nccidentally  suffocated  by  the  entmnoe 
of  portions  of  food  int<t  the  windpipe  atid  air-passages.  The  following  case 
in  reference  to  a  child  which  survived  its  birth  thirty  days,  will  throw  a 
light  upon  this  accidental  cause  of  death  : — An  infant,  thirty  days  old,  was 
found  dead  in  Jjed  ;  the  niothci-,  a  mairicd  woman,  stated  that  the  child 
was  heidthy,  and  was  put  to  bed  after  having  surked  wtU  :it  7  r.M.  the 
previous  evening;  also  onuo  in  the  night  about  2  .i.M.  On  awaking  at 
4.30  A.M.  she  found  tlio  child  dead.  Tt  was  lying  on  her  right  side — the 
furthest  side  from  the  father,  and  on  its  own  It'ft  side  looking  towards  its 
mother.  When  seen  by  Ross  it  was  on  its  back ;  the  hands  were 
clcncht'<I,  the  lips  blue  and  pouting,  and  the  tongue  thrust  out  a  little  way 
betvvfen.  tht'iu.  There  wci-e  no  marks  of  violence  or  of  flattening  of  the 
features.  The  lungs  and  right  tsivities  of  the  heart  were  distended  with 
blood.  The  stomach  contained  a  quantity  of  curdled  milk.  On  opening 
the  larynx  a  small  quantity  of  the  curd  of  milk  was  found  resting  on  the 
vocal  chords  of  the  larynx  and  lining  the  upper  two  or  three  rings  of  the 
windpipe,  thus  completely  blocking  up  the  tube,  wliieh  in  calibre  was  not 
litrger  than  a  goosequill.  It  appeared  thnt  on  the  previous  day  the  child 
had  frequently  thrown  up  its  milk  ;  it  had  pixibably  voniitcd  it  in  the  night 
■while  its  face  was  turned  towards  the  pillow,  and  liad  by  aspiiatinn  dniwn 
a  portion  of  the  curtl  of  milk  into  the  air-jjassages,  and  thus  caused  death 
by  sufforation.  An  infant  of  tliis  age  would  not  havtr  the  puwi-r  to  relieve 
itself  in  siicb  a  poeition. 

A  new-bom  child  may  bo  suffocated  by  having  its  head  held  over 
noxious  vapoui-B  .sucli  as  the  exhalations  of  a  privy  or  of  burning  sulphur; 
and  other  poisonous  vajHJurH,  e.g.  chloroform,  may  be  used  liy  a  criminal 
without  lea%-ing  any  traces  upon  the  body — except,  possibly,  that  which 
may  depend  upon  their  peculiar  odour.  There  are  few  of  these  cases  of 
suffocation  in  which  a  medical  opinion  of  the  cause  of  death  could  be  given, 
unless  some  circumstantiiil  evidence  were  produced,  and  the  witness  were 
allowed  to  say  whether  the  alleged  facts  were  or  were  not  suiEcient  to 
account  for  death.     ('  Ann.  d'Hyg.'  1KJ2,  vol.  1,  p.  621.) 

On  the  other  hand,  if  it  be  oven  clearly  ])roved  that  death  has  been 
caused  by  suffocation,  it  must  bo  remembered  that  a  child  may  be  acjci- 
dentally  suffocated,  and  the  ciime  of  murder  falsely  imputed.  Duncan, 
quoting  the  okseiTationsuf  Buhl,  states  that  obstruction  of  the  air-passages 
by  mucus  and  other  matters  is  a  fi-equcnt  causo  of  death  in  new-born 
chikla-en,  Among  twenty-seven  childnni  dying  in  lab<jur  <ir  shoilly  after 
birth,  eleven  were  destntyed  by  obsti'Dction  of  the  air-]ias.sages  with  foivigfn 
mattei's,  or  presented  this  condition.  Eight  wci-e  born  dead,  and  of  those 
which  were  alivo  at  bii'th,  none  survived  the  first  day.  In  ten  of  the  cas«M 
the  obstruction  was  produced  by  a  greenish  oi'  gi-eeni.sh-brown  slimy  ma.is 
(meconium  and  mucus)  filling  the  larynx  and  windpipe.  In  two  of  the 
CUSPS,  in  which  the  child  died  during  delivery,  air  was  found  in  the  longs, 
and  iu  only  one  of  these  the  air  had  been  derivctt  from  the  act  of  respiration 
during  birth.  (' Kdin.  Month.  Sled.  Jour.' Ap.  1S133,  p.  924:  also  'Med. 
Times  and    Gaz.'  1S61,  2,  p.  117.)      In    Hicks's  case  (p.  S'i^),  ante)  the 


of  the  tongue  in  a  new-born  child  was  so  di-awn  down  by  spasmodic 
action  as  to  close  the  glottis  by  pressing  backwards  the  epiglottis.  The 
child  wa8  savett  by  raising  the  epiglottis,  when  uii-  nished  in,  and  breath- 
ing was  est)ibli.shcd ;  but  niauy  childi-en  nmst  be  born  under  similar  con- 
ditions jvbeu  no  assistance  is  at  hand.     Ca-ses  of  this  kind,  however,  raivly 
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pive  rise  fco  charges  of  cliJId-murdtT,  as  no  air  is  found  in  the  lungs  and 
there  are  no  marks  of  violence  on  the  body.  A  child  might  be  killed 
daring  delivei-y  by  pressure  appJied  to  the  chest;  this  might  be  such  as 
not  to  produce  any  indication  of  's-iulence.  If  the  child  had  not  breathed, 
there  would  be  nothing  to  show  the  mode  of  death  ;  but  if  air  had  entered 
the  lungs,  then  the  usual  appeaiiinees  would  he  found  in  these  organs 
(p.  322,  antti).  In  dealing  witli  a  eawe  of  this  kind,  it  should  l)c  remembei-etl 
that  a  child  with  it«  head  born,  but  detained  in  the  oatlet  by  the  size  of  its 
shouldei"s,  mijji'ht  die  fi-om  pi-essni«  exei-ted  on  the  chest  by  the  vagina.  It 
might  liave  breathed,  but  be  bom  dead  with  the  marks  of  Kufloeation  about 
it.  There  is  another  accidental  cause  of  the  death  of  a  new-lxiru  child 
dnring  delivery.  Tho  membranes  or  cjiul  may  bo  carried  forwai-il  over  the 
he&d  and  face,  and  the  act  of  breathing  thus  mechanically  prevented.  If  no 
assistance  is  at  hand,  the  child,  although  Ixjrn  living,  will  die  soon  after 
birth  in  consequence  of  the  jn-eventiun  of  respiration.  If,  when  the  dead 
body  is  found,  the  membranes  are  no  longer  theiv,  the  cause  of  the  pi-even- 
tion  of  respiration  would  not  be  apparent.  The  child,  althougli  born 
)iving,  wonhl  probably  he  pn>nounced  to  have  been  bom  deacl.  (See  case, 
*Me«l.  Times  and  Gaz.'  1803,  1,  p.  12tj.)  The  delivery  of  a  child  with 
a  mask  or  canl  around  its  head  is  not  an  nnfi-equent  occun-ence.  In 
1S62  a  mature  and  healthy  child  so  bom  was  allowed  to  perish  by  those 
who  had  access  to  it.  The  caul  was  simply  not  i-emovetl,  so  that  breath- 
ing could  not  be  Bet  up.  The  lungs  contained  no  air,  There  was 
congestion  of  the  brain  and  lividity  of  the  body,  but  no  mark  of  violence. 
There  was  some  evidence  that  the  child  hail  been  born  living,  and  that  the 
<.-aase  of  death  wa.s  the  prevention  of  respiration  by  omission  to  do  that 
which  was  necessary.  As  tho  medical  evidence  showed  that  the  child  had 
not  bi-eathod,  the  Coroner  held  that  it  bad  never  had  any  (legal)  existence, 
and  that  there  was  no  ground  for  any  further  investigation.  \V.  Hunter, 
who  was  well  awai'e  of  the  risk  to  which  a  woman  might  be  thus  exposeil, 
observes  in  relation  to  this  state  of  things: — 'When  a  woman  is  delivered 
by  herself,  a  strong  child  may  be  bom  perfectly  alive,  and  die  in  a  veiy 
few  minutes  for  want  of  breath,  either  by  being  on  its  face  in  a  jiool  formed 
by  the  natural  discharges,  or  upon  wet  clothes  ;  or  by  the  wet  things  over 
it  collapsing  and  excluding  air,  or  di-avvn  close  to  its  mouth  and  nose  by 
the  suction  of  breathing.  An  unhappy  woman  delivered  by  herself,  dis- 
tracted in  her  mind  and  exhausted  in  her  body,  will  not  have  strength  or 
recollection  enough  to  fly  instantly  to  the  i-elief  of  lier  child.'  (Op.  cit. 
p.  35.)  It  may  be  added  that  a  primipaifjus  female  may  faint  or  become 
wholly  nnconscious  of  her  situation  ;  or,  if  conscious,  she  may  be  ignorant 
of  the  necessity  of  i"emi>ving  the  child  ;  and  thus  it  may  Ije  sufFocHted 
without  her  having  been  intentionally  accessory  U)  its  death.  In  such 
cases,  however,  there  should  be  no  nuirks  of  violence  on  the  body,  or,  if 
present,  they  should  be  of  such  a  nature  and  in  such  a  situatiott  as  to  be 
readily  explicable  on  the  supposition  of  an  accidental  origin.  (See  case, 
Horn's  '  Vierteljahrs-schr,'  16<J4,  2,  p.  12.?.) 

An  infant  is  easily  destroyed  by  suffocation.  If  the  month  and  nostrils 
are  kept  covered  for  a  few  minutes,  by  the  face  being  closely  wi-nppcd  in 
clothes,  asphyxia  may  come  on  without  this  being  indicated  by  convulsions 
or  any  other  marked  s^Tnptoms  (see  p,  91,  ante').  A  suspicion  of  muriler 
may  arise  in  such  cases  ;  but  the  absence  of  marks  of  violence,  with  an 
explanation  of  the  cii-cnmstances,  will  rarely  allow  the  ease  to  be  carried 
beyond  an  inquest.  Sometimes  the  body  is  found  maltreated,  with  severe 
fractures  or  contusions  on  the  skull,  and  marks  of  stran^'uhition  on  the 
neck  ;  concealed  in  a  feather  bed  or  privy ;  or  cut  up  and  burnt.  This 
kind  of  \~ioleace  may  excite  a  suspicion  of  murder  and  lead  to  the  belief 
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that  the  nllefffttion  of  death  from  accidental  suffocation  is  n,  mere  pretence. 
But  unless  thf  nnse  is  of  a  glaring  nature,  the  ^^olence  is  considered  to 
have  been  cmployeil  for  the  purpose  rather  of  aiding'  delivery  or  eoncealing 
the  birth  of  a  child  than  of  destrojinp  it.  In  tlie  present  day  these  cases 
of  death  from  accidental  suffocation,  when  properly  investigated,  can  never 
involve  an  innocent  woman  in  a  charge  of  murder,  although  the  factj<  may 
show  in  many  instances  that  the  death  of  the  child  was  really  due  to  gi-eat 
imprudence,  gi'oss  neglect,  or  culpable  indifference  on  her  part.  Thus  a 
woman  knowing  or  having  reason  to  believe  that  her  delivery  is  impend- 
ing, is  secretly  delivered  at  night.  The  child  is  born  under  the  bedclothes ; 
no  effort  is  made  to  remove  it,  and  it  necessarily  dies  from  suffocation.  In 
some  cases  cif  this  Icind  a  woman,  as  Hunter  suggests,  mi»y  be  unable  to 
■mnke  the  necessaiy  exertion  to  uncover  the  head  of  the  child  so  as  to 
iillow  it  to  breathe.  In  othei-s,  however,  there  is  no  desire  to  save  life  and 
the  rliild  is  found  dead.  A  case  of  this  kind  nccuired  to  Dohm,  in  which 
he  was  able  to  show  that  tlie  child  had  breathed  and  had  probably  come 
int«  tlie  world  alive,  but  had  died  from  wilful  neglect.  The  woman  vrm 
conscious  of  her  delivery,  but  asserted  that  the  child  showed  no  sign  of  life 
after  bii-th.  (Horn's  'Vierteljahrsschr.'  1807,  2,  p.  Si.)  Dohi-n's  report 
furnishes  a  model  for  the  investigation  of  cases  of  this  kind.  Such  a 
case  may  not  be  considered  an  murder,  but  it  involves  something  more 
than  a  mere  'concealment  of  birth.'  If  there  is  a  real  intention  to 
suppress  infanticide,  a  case  like  this  should  be  treated  as  manslaughter. 
Some  of  onr  judges  have  already  tiiken  the  ccmi-se  of  directing  the  jniy 
to  find  a  verdict  of  manslaughter  when  tliere  wa.s  proof  fi-om  the  general 
evidence  of  culpable  neglect  or  i-eckless  indifference  to  the  life  of  her 
child  on  the  part  of  the  woman. 

The  foJlovving  case  (2?^;?.  v.  Mortihoys,  1841)  will  show  that  in  this 
country,  oven  when  the  evidence  is  veiy  stixiiig  against  a  person,  the  cir- 
cumstances will  be  most  favoui-ably  iiiterpi-eted  towai'ds  the  accused.  In 
this  instance  it  was  proved  that  the  Ix>dy  of  the  child  was  discovered, 
lying  on  its  abdomen,  in  a  box  containing  wool,  with  its  face  i-aised  and 
its  month  open.  A  i-ed  worsted  comforter  had  been  passed  twice  round 
the  neck,  and  was  tied  a  second  time  in  a  single  knot  over  the  chin.  In 
the  month,  whieh  was  open,  was  found  ii  sninll  quantity  of  fine  Hocks  of 
"wool.  The  medical  evidence  showed  that  the  child  had  been  bom  alive, 
the  left  lung  being  fully  inflated.  The  brain  was  congested.  There  wa>i 
no  mark  produced  by  the  ligature  on  the  neck,  either  externally  or  intei-- 
nally.  Death  was  i-efen-ed  to  obstinieted  respiintion  (suffocation),  caused 
partly  by  the  ligature  and  partly  by  the  wool  in  the  mouth  ;  but  the  latter 
was  considcix'd  to  be  the  mine  acti\e  cause.  In  the  defence  it  was  urged 
that  the  ligature  could  not  have  produced  strangulation,  because  the  com- 
forter was  tied  upon  the  chin ;  that  the  medical  evidence  showed  the  wool  in 
the  mouth  to  have  been  the  immediate  cause  of  death ;  and  this  was  probably 
taken  into  the  mouth  by  tho  child  itself  in  the  in,stinctive  act  of  breathing, 
and  not  put  tbei-e  by  the  prisoner  for  the  purpose  of  suffocation.  The 
child  had  pitjbably  been  placed  cai-elessly  on  a  quantity  of  wool,  into  which 
it  had  sunk  by  its  own  weight,  and  this  had  caused  its  death.  The  jndgo 
in  ehaiging  the  juiy  said,  that  had  the  pi-isoner  intended  to  choke  the 
child  with  the  wool,  she  would  have  inserted  enough  to  till  its  mouth.  The 
prisoner  was  acquitted.  In  this  case,  admitting  that  the  evidence  did  not 
bear  out  the  charge  of  murder,  still  it  is  clear  that  death  was  caused  by  the 
child  being  placed  on  its  face,  with  a  ligatni-e  round  the  neck,  in  a  c\ose 
box  filled  with  wool.  A  new-born  infant  could  no  more  bi-eathe  in  such  n 
position  than  if  the  wool  had  been  dii-ectty  thrust  into  its  mouth.  Admit- 
tiug  the  facts  to  have  been  as  lepresented,  there  appears  to  have  been  in 
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this  case  something'  more  thau  an  accident ;  for  the  prisoner  must  have 
known  thftt  her  infant  wa-s  not  Hkely  to  live  long  under  such  circumstances, 
and  had  the  child  been  a  week  or  n  month  old,  she  would  probably  have 
been  convicted  of  manslaughter  or  murder. 

A  ctwe  of  alleged  child-murdor  by  .suffocation  was  reported  by  Easton. 
(Cormat-k's  '  Edin.  Jour.'  Feb.  184-5.)  The  child  in  this  ciuse  was  suffocated 
by  a  ((uantity  of  mud  having  been  forced  into  its  mouth  and  throat;  it3 
preseDce  in  the  gullet  was  incompatible  with  its  having  entered  by  gravi- 
Mtion.  In  the  case  of  Macintijre  (Glasgow  Aut.  Circ.  1829),  several 
small  pieces  of  straw  wore  found  in  the  stomach  of  a  child,  of  the  same 
kind  as  thosse  which  wei-e  in  the  bed  where  the  birth  took  place.  In 
another  case  it  was  found  that  a  ma.s.H  of  dough,  or  bread-pulp,  had  been 
forcibly  impacteil  in  the  throat  and  larynx  of  the  child  ;  it  was  found  to  lx» 
aocui-ately  moulded  to  the  parts.  ('  Edin.  Med.  Jour.'  Doc.  1855,  p.  521.) 
In  one  instance  a  plug  of  fla.x  wa.s  discovered  iu  the  moutli.  ('Ami.  d"Hyg,* 
IStVS,  2,  p.  395.) 

Any  foi"eign  substance  found  in  the  air-pas-sagea  should  be  most  care- 
. fully  examined.  Dohm  gives  a  caution  in  this  re.speet  fit>m  a  ca.se  which 
fell  under  hi.s  notice.  The  body  of  a  new-born  child  was  found  in  a 
marshy  soil,  and  from  an  examination  it  was  stated  that  it  had  breathed, 
had  died  fi-om  suffocation,  and  had  been  buried  where  the  Iwdy  was  found. 
This  opinion  was  chiefly  based  on  the  discovery  of  a  dark-coloured  substance 
in  the  windpipe  and  bronchial  passages,  which  was  pronounced  to  be  eartli 
from  the  marsh  in  which  the  body  was  buried.  The  woman  wlio  gave  birth 
to  the  child  said  she  had  been  suddenly  delivered  over  u  tub,  used  for  the 
pnrpose  of  a  privy,  that  the  child  fell  infe  the  excrement itiou.s  fluid,  and 
that  .she  afterwards  I'emovetl  the  body  and  buried  it  in  the  place  where  it 
was  discovered.  Her  story  was  coiToborated  by  a  subsequent  examination 
made  by  Dohrn  ;  for  he  found  that  the  dark  substance  present  in  the  air- 
passages  and  ill  the  gullet  was  not  part  of  the  earthy  soil  iu  which  the 
body  had  l>een  bui-iod,  but  dried  fascal  matter.  This  discovery  of  the  real 
nature  of  the  substance  exonerated  the  woman  from  the  charge  of  murder. 
(Horn's  '  Vicrteljahraschr.'  1867,  2,  p.  98.) 

Pogt-mortem  appearancen.- — These  are  fnlly  described,  iu  reference  to 
adnlt«,  at  page  85,  ante ;  and  they  are  similar  in  now-born  childi-cn,  pro- 
vided respiration  has  been  fully  performed.  Tardieu  attached  great  im- 
portance to  the  di.scovery  of  snbplenral  or  punctiform  ecchyraoses  on  the 
longs  of  children:  he  has  also  noticed  smalt  effusions  of  blood  on  the 
surface  and  in  the  substance  of  the  thymus  gland.  ('  Ann.  d'Hyg.'  1855, 
2,  p.  379.)  If  the  lungs  float  on  water,  as  the  result  of  breathing,  then  the 
appearances  described  will  be  mot  with ;  but  in  three  instances  Taniieu 
met  with  similar  appearances  in  children,  whose  lungs  had  not  received  air, 
and  sank  when  placed  on  water.  They  were  children  prematurely  born, 
and  under  conditions  which  prevented  full  vital  development.  One  born 
in  the  Hospital  of  Riboisi^re  uttered  several  cries,  but,  in  spite  of  this,  the 
lungs  contained  no  <vir.  The  subpleural  ecchj-moses  met  with  in  children 
under  these  circumstances,  were  ascribetl  by  Tanlieu  to  the  cffoi-ts  made  to 
breathe  after  birth  (loc.  cit.).  They  are,  however,  perhaps  more  commonly 
piodaced.  during  parturition  by  obstructions  to  the  fa?tal  circulatioti  brought 
aboai  by  pressure  on  the  umbilical  cord,  and  consequent  asphyxia.  The 
editor  has  seen  them  produced  in  such  a  case  to  a  mai-ked  degree. 

Mnch  has  been  written  touching  tho  post-mortem  appearances  in  death 
from  suffocation  in  new-born  children.  A  reliance  on  the  presence  of  the.so 
fmnctiform  ecchymcses  nuiy,  it  appeai-s,  mislead  a  medical  jurist,  as  in  the 
following  case  publi.shed  by  Douillard  and  Oallard.  A  child  wqb  bora  at 
tho  seventh  month,  and  died  in  about  six  days  from  congenital  weakness. 
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The  lungs,  whicli  wei-e  removed  for  the  sjike  of  experiments,  presented  on 
their  sui-factr  eighteen  or  twenty  of  those  small  subpleural  ecchymosea, 
which  have  been  supposed  to  be  chamcteristic  of  death  from  suffocation. 
(•  Ann.  d'Hyg."  1872,  1,  p.  201.)  These  writers  remark  that  those  -who  tind 
such  im  nppeiirance  in  the  lungs  of  new-born  cliildrcn  must  therefoi-e  be 
cautions  in  placing  reliance  upon  it  as  a  proof  of  deatli  from  suffocation. 
Some  observationK  and  experiments  on  this  jtost-mortcm  appearance  have 
also  been  made  by  Ssabinski.  (Horn's 'Vicrtcljaln-sschr.'  18H7,  2,p.l46.)  He 
states  that  in  many  experiments  on  tho  suffocation  of  animals  the  ecchy- 
moses  were  found  once  only  in  ten  cases.  Ho  thinks  that  an  ansE^niic  or 
bloodless  condition  of  the  spleen  is  more  frequently  found  (op.  cit.  p.  169) ; 
bat  this  state  of  the  spleen  has  not  bci'n  met  with  by  other  observers. 
Cong^estion  of  the  lunf^s,  although  a  common  appearaiice,  is  not  always 
seen  in  death  from  suffocation  (page  93,  ante).  Partial  emphysema  of  these 
organs  has  been  occasionally  obaevved. 

At  jiage  I'l,  ante,  some  remarks  have  been  made  on  the  suffocation  of 
new-bom  children,  by  thinisting  foreign  substances  into  the  mouth.  A 
servant  girl  had  given  birth  to  a  healthy  child.  This  child  was  found 
alive  about  a  quarter  of  an  hour  aftorivards  in  a  privy,  and  it  lived  a  few 
niinntes  after  the  discovery.  Its  jaw  was  broken,  its  cheek  torn,  and  the 
mouth  contained  ashes,  some  of  which  were  found  in  the  back  part  of  the 
throat.  Tho  body  was  blanched,  and  there  had  evidently  been  a  great  loss 
of  blood  from  the  wonnds  and  the  torn  iimbihcal  cord.  There  was  no 
engorgement  of  the  lungs,  nor  any  subpleui-al  eechymoses.  The  Hoing 
membrane  of  the  trachea  was  stamed  with  ashes,  and  a  small  cinder  was 
found  in  the  left  branches. 

In  this  case  there  was  no  qnestion  respecting  live-birthf  as  the  cbiM 
>vaH  living  when  found,  but  what  was  the  cause  of  death,  and  was  this 
accidental  or  the  result  of  violence  wilfully  applied  after  birth?  In  the 
opinion  of  Moore,  the  month  of  the  child  had  been  forcibly  torn  open 
and  tilled  with  ashes  in  order  to  suffocate  it.  These  ashes  must  have  been 
•Ir.iwn  by  aspiration  into  the  aii'-passages,  and  death  was  caused  partly  bj' 
suffocation  and  partly  by  htcmonhage  fi-ora  the  wounds,  the  child's  body 
being  bloodless.  The  condition  of  tlie  lunga  was  not  inconsistent  with 
death  from  suffocation.  For  some  remai'ks  on  death  from  suffocation  in 
child-murder,  with  reports  of  eases,  see  u  pajicr  by  Scverin  Caussc,  'Ann. 
d'Hyg.'  18G9,  2,  pp.  122,  443. 

2.  imowTiijJG. 

The  fact  of  drowning  cannot  bo  verified  by  any  appearances  in  the 
body  of  a  child  which  has  not  breathed.  Thus,  if  a  woman  caused  herself 
to  be  delivered  in  a  bath,  and  tiro  child  was  forcibly  retained  tinder  water 
(a  case  which  is  said  to  have  occuiTod),  it  would  of  coui'so  die  ;  bat  no 
cvidenco  of  the  mode  of  death  would  be  found  in  the  body.  For  cases  in 
which  a  child  was  thns  destroyed,  probably,  however,  through  accidental 
circumstances,  see  Coi-nmck's  VEdin.  Jour.'  Oct.  1845,  p.  79ti ;  also  '  Dub. 
Wed.  Press,'  March  -l,  18G4,  p.  185,  Aftei-  respii-ation,  the  signs  of 
disowning  will  be  the  same  as  those  met  with  in  the  adult.  (See  p.  10, 
aule.)  The  main  question  for  a  witness  to  decide  will  be,  whether  the  child 
waB  put  into  the  water,  or  tho  vessel  containing  water,  living  or  de«d. 
Infanticide  by  di-owning  is  by  no  means  common ;  the  child  is  generallj 
suffocated,  strangled,  or  destroyed  in  other  ways,  and  its  body  is  then 
thi-own  into  water  in  order  to  conceal  the  real  manner  of  ita  death.  The 
diseoverj"^  of  the  dead  body  of  an  infant  in  watei',  must  not  allow  a  w^itness 
to  be  thrown  off  his  gnai-d:  although  a  verdict  of  'found  di-owned  '  is  so 
commonly  i*eturned  in  these  cases.    The  body  should  be  carefully  inspected, 
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in  order  to  determine  what  was  really  the  cause  of  death.  All  marks  of 
violence  on  the  bodica  of  clnldren  that  have  died  by  di*owning,  should  be 
snch  aa  to  have  resulted  fi-om  accidental  causes.  The  throat  and  air-passages 
should  be  particularly  examined.  In  a  case  which  nccnrred  to  Sdiraubc 
it  was  clear,  fi-om  the  state  of  the  hmgs,  that  the  child  had  bix'athed,  but 
no  water  was  found  in  the  lungs  or  stomach.  Thei-e  was  a  furrow  or 
depression  artjand  tht>  neck,  such  as  would  be  produced  by  the  pressure  of 
a  ligature.  The  condusion  amved  at  was  that  this  child  had  been 
strangled,  and  its  body  thrown  into  water  after  death.  (Hora'.s  '  Viertel- 
jahrsschr.'  18G7, 1,  p.  3U2.)  The  report.cr  gave  his  opinion  from  the  facts  that 
the  child  had  lived,  chiefly  owing  to  the  state  of  the  lungs. 

It  is  not  necessary  that  the  whole  of  (he  Ixjdy  of  a  child  should  be  anb- 
merged,  in  order  that  it  may  be  destroyed  by  drowning :  the  mere  immer- 
sion of  the  head  in  water,  oi-  the  covering  of  the  mouth  with  liquid,  will 
suffice  to  produce  the  usual  effects  of  asphyxia.  Tlic  air-passages  should 
therefore  be  examined  for  foreign  substances  which  may  be  deposited  in 
them.  A.  woman  attempted  tu  destr<\v  her  child  by  immersing  its  head 
only  in  a  bucket  of  water.  The  child  was  discovered  and  resuscitated. 
This  mode  of  destroying  children  by  dnnvning  may  easily  deceive  a  medical 
man.  He  would  commonly  look  for  evidence  of  the  submei-sion  of  thn 
whole  body,  and  if  no  pond  or  well  were  near,  he  might,  from  the  absence 
of  well-marked  post-moT-tcm  appeai-anccs,  B.ssign  death  to  some  natmul 
eanse.  Ijankester  mentions  the  case  of  a  woman  who  drowned  her  child, 
bat  who  was  acquitted  at  her  trial  on  the  ground  that  no  water  had  been 
seen  in  the  room  ;  yet  there  were  witnesses  in  court  who  had  swoi-n  before 
the  coroner's  jury  that  water  was  in  a  pait  in  the  room,  anil  was  taken 
awny  after  the  death  of  the  child.  When  the  dead  botly  of  an  infant  is 
found  in  water,  it  does  not  necessarily  follow  that  it  has  been  destroyed  by 
drowning;  a  special  examination  of  the  botly  will  be  required  to  determine 
this  point.  (See  Drowxini..)  Walther  has  published  a  case  of  interest  in 
this  respect,  in  Casper's  '  Vierteljahrsschr.'  (18ti;i,  2.  p.  259). 

New-born  children  may  be  di-owned  or  sutfucaled  by  being  thrown  into 
liquid  mud  or  into  the  soil  of  fi  priv3".  Sometimes  the  child  is  destroyed 
by  other  means,  and  its  dea<t  body  is  thus  disposed  of  for  the  purpose  of 
concealment.  Shoixld  there  lie  a  large  quantity  of  liquid  present,  the 
phenomena  are  those  of  drowning.  The  liquid  portion  of  the  soil  nbonnd- 
ing  in  ammonium  sulphide  nnvy  bo  found,  if  the  child  was  thi-owu  in  living, 
in  the  air-passiiges,  gullet,  or  stomach.  The  mere  di.scoTcry  of  soil  in  the 
mouth  would  not  suffice  to  show  that  the  child  was  living  when  immersed. 
The  presence  of  foreign  substances,  snch  a.^  dirt,  straw,  or  ashes,  in  the 
air-passages,  gullet,  and  stomach,  hn.s  usually  been  taken  as  a  proof  of  the 
child  having  Vk-cu  living  when  immerse<l  in  the  ilirt,  &c.,  and  that  the  sub- 
stances had  been  di-awn  into  the  pa.ssagea  by  in.«t|jii-ation  or  the  act  of 
swallowing.  Tliis  subject  has  ali-eady  been  considered  in  reference  to  the 
proofs  of  a  child  having  been  born  alive,  ante^  p.  370.  It  presents  ii  wide 
tjeld  for  conflicting  medical  opinions.  In  Reg.  v.  AUrhhjti  (Derby  Wint. 
Am.  1859),  the  dead  body  of  a  child  wa.s  found  buried  in  a  garden.  On 
examination  there  was  earth  in  the  mouth  and  thixjat.  as  well  as  in  both 
nostrils  at  the  bock  part;  and  particles  of  earth  were  found  in  the  wind- 
pipe and  air-tubes  as  well  as  in  the  stomach.  The  medical  witness  referred 
the  death  to  suffocation,  and  considered  that  the  earth  must  have  been 
inhaled.  Another  medical  witness,  for  the  defence,  affirmed  that  the 
earth  might  have  been  carried  into  the  pa.ssage9  of  the  body  accidental ly 
by  the  percolation  of  water  (in  eight  days),  and  that  it  had  not  found  its 
way  there  by  inhalation.  The  jury  upon  this  acquitted  the  piisonor. 
Although   the    mouth  and  throat  may  thus  accidentally  i-ecevv«  loviev^ 
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matters,  it  is  moat  impifjbable  that  earth  should  be  caiTied  into  the  uir- 
tuboa  or  stomach  by  i-aiu-walor.  The  child  was  probnbly  thrust  into  the 
eailh  when  it  retainod  souio  power  of  bn^itthiug  and  Hwallowiiig,  and  thu 
earth  found  in  the  mouth  and  throat  mifrht  lae  assigned  to  tlie  violence 
with  which  it  waH  forced  into  the  soil.  The  nature  of  the  soil,  and  tlie 
ciirnmstancca  nnder  which  th<<  dead  body  is  found,  must  materially  gnido 
a  modical  opinion  in  cases  of  this  nature.  See  a  paper  by  Miirklin  (Casper's 
'  Viertoljahi-sscbr.'  1859, 2,  p.  32),  and  by  Simeons  in  the  same  journal  (18tiU, 
2,  p.  287 ;  SCO  also  •  Ann.  d'Hyg.'  1852,  1,  p.  4(i-i). 

On  these  occasions,  the  defence  may  be  : — 1.  That  the  child  was  born 
dead,  and  that  the  body  was  tin-own  in  for  concealment ;  but  the  evidenn- 
may  kIiow  that  the  child  had  breathed,  and  had  probably  been  boi-n  jirinp. 
2.  It  maybe  aileped  that  tlie  child  breathed  for  a  few  moraent.s  afterbirth, 
but  then  died,  and  that  the  female  thus  attempted  to  conceal  the  body.    A 
witness  may  be  here  asked,  whether  a  woman  could  have  had  power  to 
convey  the  body  to  the  place — a  point  which  must,  as  a  ^neral  mle,  be 
conceded.     3.  It  is  most  commonlyni'gcd,  that  the  woman  being  compelled 
to  go  to  the  privy,  was  there  tfelivcred  uncoiiscw}ishj  or  une.^pectedlv ;  th«t 
her  waters  had  broken,  and  (hat  she  had  no  idea  of  anything  more  hann^ 
happened  ;  or  that  the  child  had  dropped  from  her,  and  was  either  snffo- 
cated   or   prevented  from   breathinf>;.       ('Med.  Times  and  Gn.7..'  18(51.2, 
p.  (j4fj.)     All  tliese  circnmstanccs   may  readily  occur,  but,  on  the  other 
hand,  the  explanation  may  be  iiicon.sisteut  with  some  of  the  facts.     (Set'  3 
case  by  Adelon,  'Ann.  d'Hyf!^.'  1855,2,  p.  45;^;  also  Casper'N  *K!in.NoTelk'B,' 
ISGS,  p.  585.)     Thn.s  the  liead  or  the  limlw  of  a  child  may  be  found  to 
have  been  sepaj-at-ed  or  divided  by  some  cutting  insti-ument,  or  a  cord  or 
other  ligature  may  be  found  tiyhtly  boniid  around  its  neck,  or  there  mftj 
be  a  tightly-littin<j  p!n^-  in  the  throiit.     Then,  again,   the   body  may  Iw 
entire,  but  the  umbilical  cord  may  be  cleanly  cut.     This  would  tend  to  set 
aside  the  explanation  of  ttie  child  havinju"  accidentally  dropped  from  the 
female,   becaiise  in  such  lui  accident  the  cord  should  be  found  r«j)/tf««J. 
The  practitioner  should  make  a  careful  examination  of  the  divided  ends  of 
the  coi-d  by  the  aid  of  a  lens,  or  a  rujiture  may  be  mifitnken  for  a  section 
with  a  sharp  instrument.     Hipginson  published  a  case  of  some  interest  in 
this  point  of  view.     The  child  fell  from  the  mother,  and  the  coi-d  broke 
spontancoush".     '  The  toni  ends  were  neai-Iy  as  sharp-edged  and  flat  as  if 
cut.'     ('  Med.  Gaz.'  vol.  48,  p.  985.)     This  case  proves  that  a  cai-elcss  or 
hasty  examination  of  the  ends  of  tho  cord  may  lead  to  a  serious  mistake. 
Sometimes  the  mark  of  a  [u-evions  cut  may  be  found  on  the  cord  near  one 
of  its  divided  ends — the  first  cut  with  the  scis.sors  not  having  effectually 
diTJdcd    it.      In   one    case    (Lewes    Lent    Ass.    1852).    Gardner   proved 
iu  reference  to  the  body  of    a  child  which    had  been    found  in  a  privT. 
that  the  cord  had  been  ineffectaall}-  cut  in  one  spot  pi-evious  to  its  com- 
jjlete  division  in  another  part.     The  cord  liad  been  also  pulJed  out  after 
this  cut,  so  as  to  elonpite  the  vessels  ;  hence  they  pwjected  from  one  part 
of  the  sheath  atone  cut  poi'tion,  while  they  were  retracted  in  the  other. 
This  accurate  observation  showed  not  only  that  the  cord  had   not  been 
ruptured  by  the  child  accidentally  falling  from  the  mother,  but  it  served 
to  establish  the  identity  of  the  placenta,  which  was  found  concealed  at  a 
distance  frotti  the  body.     When  the  cord  is  lacerated,  this  will  be,  c^terii 
Ijaribiis,  in  favour  of  the  Moraan'a  statement  as  to  the  mode  in  which  her 
delivery  occurred.     (For  a  case  involving  this  question,  see  '  Med.  Gas.' 
vol.  10,  p.  374.)     Another  fact  in  her  favour  will  be  the  absence  of  any 
moiks  of  intentional  violence  about  the  body.    It  is  remarkable  that  infants 
expo,sed  to  death  under  these  cii-cumstances  sometimes  show  a  great  t<;nacity 
of  life.    One  case  of  this  kind  which  occurred  to  Moore  has  been  elsewhwe 
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Tjoticed  (p.  38C).  Thu  followijiff,  •*vhich  is  reported  by  Tenneson,  is  of 
some  intei-est  in  this  respect  ('  Ann.  d'Hyg.'  1S72,  1,  p.  438)  : — In  this  case 
a  new-bom  child  recovered  after  it  had  remained  four  honrs  in  a  draiu-pipe 
connected  with  a  cesspool  which  received  the  soil  of  pri\'ies.  A  girl  was 
chai-geil  with  attempted  child- ran nler.  It  was  pi-oved  that  she  had  been 
recently  delivered.  She  stated  that  she  been  to  the  piivy  for  a  natural 
irai-pose,  and  was  there  suddenly  delivered.  A  full-grown  child  was  found 
in  the  lai'ge  drain-pipe,  between  the  privy  and  the  cesspool.  It  was  alive, 
and  wa«  i-estored  by  the  warm  bath  and  other  means.  There  was  no 
mark  of  violence;  the  cord  had  been  raptured  as  by  a  fall,  while  there 
was  nothint;  t<i  show  an  attempt  at  manler.  The  appearances  presented 
by  the  body  of  the  child  wei-e  consi.stcnt  with  the  woman's  statements. 
The  prcaer\-ntion  of  its  life  was  remarkaliK*.  The  lii-st  pai-t  of  the  di-ain- 
pipe  was  wide  enough  to  admit  the  body,  which  lodged  at  the  lowei-  part, 
near  a  bend.  It  was  thus  saved  from  falling  into  the  cesspool.  The  drain- 
pipe contained  air  and  no  sower  gases — lience  the  child  could  breathe, 
and  before  removal  it  was  heard  to  cry.  Dcvergie  suggested  that  its  life 
had  been  saved  owing  to  the  noxious  gases  being  kept  down  by  the  drying 
of  the  surface  of  the  soil. 

In  a  case  which  occun-ed  to  Wharric,  in  which  the  child  fell  from  a 
woman  wliile  sitting  over  a  largo  jug  containing  water,  and  from  the  state 
of  the  lungs  it  was  evident  there  had  been  no  respiration,  the  cord  was 
found  tied.  As  the  child  was  removed  I'l-ora  the  vessel  dead,  the  ligature 
must  have  been  applit'd  after  death,  and  iho  body  replaced  in  the  jug. 
Drowning  may  be  the  refiulfc  of  accident  fi^ni  sudden  delivery.  A  woman 
in  an  advanced  state  of  pregnancy,  while  sitting  on  a  chamber-vessel,  was 
suddenly  delivered.  The  child  fell  into  the  fluids  in  the  \-essel,  and  before 
assistance  could  be  rendered,  it  was  dead.  A  woman  who  had  already  had 
two  illegitimate  ehildri-'n,  delivei-od  hei*self  of  a  third,  and  alleged  that  it 
was  still-born.  The  body  of  the  child  was  of  average  size.  The  head  and 
face  were  much  congested,  and  there  was  a  slight  oozing  of  bloodj-  fluid 
from  the  nostrils.  The  eyelids  wei-e  discoloured;  the  lips  wero  separated, 
swollen,  and  livid ;  the  chest  was  arched.  The  navel-string  had  lieen  cut 
but  not  tied,  and  there  was  a  slight  oozing  of  blood  from  it.  The  lungs 
had  all  the  usual  fcBtal  characters;  they  sank  in  water  when  cut  into  small 
pieces.  There  was  dark  fluid  lilood  in  the  heart  and  large  vessels.  It 
came  out  in  evidence,  at  the  inqnost,  that  the  woman  was  delivei-ed  while 
sitting  on  the  chamber-utensil,  when  the  whole  contents  of  the  womb  at 
once  passed  from  her — the  child  and  after-birth  with  the  waters.  A 
neighbour  came  in  and  placed  the  woman  in  lied,  but  omitted  to  look  to 
the  child,  which  was  soon  afterwards  found  dead.  Parker  stated  in  his 
e\ndenco  that  the  chihl  had  not  breathed.  His  conclusion  was  that  it  had 
probably  been  lx)rn  alive,  but  had  died  from  prevention  of  breathing  at  its 
birth,  owing  to  the  want  of  jn-oper  attention.  Thei-e  is  no  doubt  that  many 
children  arc  thus  Kirn  alive,  but  they  do  not  continue  to  live  after  birth, 
owing  to  the  accidental  or  criminal  prevention  of  respiration.  Such  cases 
are  always  open  to  the  suggestion  that  they  arose  from  accident,  and  it  is 
right  that  a  woman  charged  with  ehild-murder  shonld  have  the  full  benefit 
of  it.  Two  instructive  cases  are  reported  by  Carson,  which  show  that, 
alone  and  unassisted,  the  mother  of  an  illegitimate  child  may  1>l'  placed 
under  circumstances  of  the  greatest  suspicion,  although  innocent  of  any 
attempt  to  destroy  the  life  of  her  child.  ('Med.  Times  and  CW-'  iBtil, 
1,  p.  99;  see  a  case  in  Casper's  '  Vierteljahrsschr.'  1859,  '2,  p.  36;  also  in 
Horn's  '  Vierleljahi-sschr.'  1865,  1,  p.  W ;  and  '  Ann.  d'Hyg.'  1868,  2,  p.  173.) 

Circuin*tantial  ei-ldenee. — Whether,  in  any  instance,  the  thowniuff  of  a 
child  w^as  accidental  or  criminal,  must  l)e  a  question  for  a  jur^-  to  det«v- 
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mine  from  all  the  facts  laid  before  thenj.     The  situation  in  ■which  the  1: 
of  an  infant  ia  found  may  plainh-  contmdict  the  supposition  of  accid^ 
On  the  other  hand,  a  child  may  b&  accidentally  di-owned  hy  its  rao 
failing' into  a  pool  of  the  discharges  dui-ing  delivery,  although  this  wo   -^^njdj 
he  rather  a  case  of  suffocation  {ante,  p.  3H4).     The  throat,  windpipe,  ^^aanj  I 
stomach  of  tho  child  should  always  be  examined  on  these  occasions. —  ^  ^^ 
mud,  sticks,  sti-aw,  ashes,  weed.s,  or  other  substances  may  be  found,  ^^=:^aid}. 
rattiiff,  accoiding  to  cfrcumstsnccfi.  that  the  child  had  been  put  into  (^j^ 

water  living,  and  that  it  had  been  drowned  in  a  paiticulm-  pond  or  ves.i._^j.y^ 

3.    COLD    A.\D    EXPOSIKK. 

A  new-bnni  child  may  be  easily  desti-oyed  by  simply  exposing  ib     (,j_ 
covered,  or  but  .slightly  covered,  to  a  cold  atmosphere.     In  a  case  of     this 
kind  there  may  bo  no  inarkis  of  violence  on  the  body, or  these  maybe  fil^bt 
and  evidently  of  accidental  origin.     In  death  from  eold  the  only  appeaj- 
ance  occasionally  met   with  has  been   congestion   of    the  brain,   ivitli  or 
without  HciTius  effnsion  in  the  venhicle.s.     (See,  '  Cold,'  ante.  p.  183.)    The 
evidence   in   these   ca.ie9   must   be   purely   circumstantial.     The   medical 
witness  may  have  to  consider  liow  far  the  situation  in  which  the  body  ww 
found,  the  kind  of  exposure,  and  the  tempemture  of  the  air,  would  suffice 
to  ncconut  for  death  from  the  alleged  cause.     There  is  no  doubt  thati 
new-born  child  is  easily  affected  by  a  low  temperature,  and  that  warm 
clothing  is  rei|Qired  foi'  the  preservation  of  its  life.     An  inspection  of  tli« 
body  should  nevei-  Jx)  omitted  on  these  occasions,  because  it  might  turn  oat 
that  there  waa  some  cause  of  iiatamt  death  which  would  at  onee  do  away 
with  the  charge  of  murder.     Admitting  that  the  child  died  from  co\i,  H 
becomes  necessary  to    inquire   whetlicr  the  prisoner  exposed   it  with  » 
malicious  intention  that  it  should  thus  pei-ish.     Unless  wilful  malice  b« 
made  oat,  the  accused  cannot  be  convicted  of  murder.     In  the  absence  of 
proof  of  any  wilful  intention  to  destroy  the  child,  there  may  have  been* 
however,  such  a  degree  of  cnlpabk?  negligence  or  reckless  indifference  on 
the  part  of  the  woman  as  to  justify  a  conviction  fur  manslaughter.    In 
genera?,   women  recently  delivered  ilo  not  expose   their  children  for  tbt' 

{)urpose  of  dcstitiying  them,  but  for  the  pni-pose  of  abandoning  theffl' 
lence  it  is  i-are  to  hear  of  convictions  for  child-murdei'  where  cold  wn.s  tH" 
cause  of  death,  although  some  medical  jurists  have  called  this  iufanticvOp 
by  omission.     In  the  case  of  Beg.  v.  Wnlfers  (Oxford  Aut.  Ass.  1841),    ^^ 
was  proved  that  the  prisoner,  while  ti-avelling  in  a  waggon,  had  snddei"*^^ 
left  tlie  vehicle,  and  that  siio  was  doli\;erctl  of  a  child,  which  was  afterwa*"^ 
found  dead  and  exposed  on  tho  inrnd.     There  was  no  doubt  that  the  ch  ^'f 
had  been  born  alive  ;  for  it  was  heard  to  cry  after  it  was  abandoned  by     '^ 
mother,  who  appeai-ed  to  have  cari'ied  it  some  distance  after  it  was  bo^^^^» 
The  child  had  died  from  exposnit?  tn  cold.     The  woman  was  convicted  , 

manslaughter.    (For  other  cjises  see  Henke's  '  Zeitschr.'  183G  ;  also  18J0,i»  ■*,>• 
p.  1G8,  Erg.  H.)     In  the  case  of  Ix'eg.  v.  Waters  (Plxch.  Chamb.  Jan.  1&4-'     . 
the  judges  held  on  appeal  that  the  count  which  charged  the  prisoner  wC^^.^ 
causing  the  death  of  her  child  by  throwing  it  on  a  ilust-heap,  and  leavi  ^^"j 
it  exposed,  wa.H  good,  and  the  eonriction  was  affirmed.     A  girl,  who  stat^^^^ 
that  she  was  not  aware  of  hei-  pi-egnancy,  was  suddenly  delivered  wh:^^^ 
sitting  on  a  night-stool.     According  to  her  account,  she  fainted,  and 
coming  to  herself  slie  found  the  child  on   the  floor  dead.      The  child 
fully  breathed,  tho  umbilical  conl  had  been  cut,  and  there  was  no  mark 
violence  on  the  bo<ly.     The  cause  of  death  was  a.saigned  to  exposure,  a-- 
the  absence  of  those  attentions  requii'cd  by  a  new-born  child,  as  well  as 
congenital  debility.    (*  Ann.  d'Hyg.'  1808, 2,  p.  173.)    The  woman  was  foo  ^'' 
guilty  of  causing  the  death  of  her  child  by  imprudence,  inattention,  *-^" 
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4.    STARVATION. 


!>ogHgence.  See  also  a  similar  aise,  Horn's  '  Vierteljaln-ssclir.'  1865, 2,  p.  98. 
A  case  of  infanticide,  as  a  i-esolt  of  exi)Osare  to  cold,  with  an  accoant  of 
the  ap|K»ftrances  in  the  body,  is  reported  by  Otto.     (Horn's  '  Vicrte lialirs.' 

(5G,  2,  p.  148.) 
A  new-born  child  kept  long  without  food  will  die,  and  no  evidence  of 
f  fact  may  be  derivable  from  an  examination  of  the  body.  There  may 
no  marks  of  violence  externally,  nor  any  pathological  change.^  iuternuUy, 
acconut  for  death.  This  is  a  niro  form  of  mnrder,  except  u.s  it  may  bo 
accidentally  combined  with  exposure  to  cold.  In  order  to  convict  the 
mother,  it  is  necessary  to  show  that  the  child  wa.s  wilfully  kept  without 
food,  with  tho  criminal  desifr"  of  desti-oying  it.  Mere  neglect  or  impru- 
dence will  not  make  the  Ki.se  infanticide,  althouyti  it  may  be  such  as  to 
justify  a  charge  of  manslaughter.  The  only  appeai-anco  likely  to  be  found 
OH  examination  of  the  bjdy,  would  bo  complete  emptinea.'*  of  the  alimentary 
canal.  Without  con-oborative  circumstantial  eTridenec,  this  would  not 
suffice  to  establish  the  cause  of  death :  a  medical  witness  could  only  form 
a  probable  conjecture  on  the  point.  In  a  suspected  ease  of  this  kind,  the 
contents  of  the  stomach  sliouhl  be  tested  for  farinaceous  and  other  kinds  of 

r,     (See  Stauvatiiix,  p.  137,  ante.) 
5.    IMMATlRirV. 

From  the  case  of  Re<j.  v.  TF^sf  (Nottingham  Lent  Ass.  1848),  it  would 
appear  that  if  by  the  perpetration  of  abortion,  or  the  criminal  indacement 
of  prematni-e  labour,  a  child  be  born  living  at  so  early  a  period  of  uterine 
life  that  it  dies  merely  from  linmuturitij,  the  person  causing  the  alxirtiou, 
or  leading  to  the  prematare  birth,  may  be  tried  on  a  chai-ge  of  murder,  A 
midwife  was  alleged  to  have  perjjetrated  abortion  on  a  fcinule  who  wius 
between  the  fifth  and  sixth  months  of  pregnancy.  Tho  child  wa.'*  l>oru 
living,  but  died  five  hom-s  after  its  birth.  There  was  no  violence  offered 
to  it ;  and  its  death  appeared  to  be  due  entirely  to  its  immaturity.  The 
prisoner  was  acquitted,  apparently  on  the  ground  that  abortion  might  havo 
arisen  from  other  causes.  In  a  case  of  this  kind  it  must  be  clearly  proved 
that  the  foetus  or  child  lived  after  ita  birth. 
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loxti  tho.sp  causes  of  violent  death  which  leave  upon  the  body  of  the  child 

lin  marks  or  appearances,  indicative  of  the  nature  of  the  violence,  may 

mentioned  wounds,  sti-angulatioo,  and  poisoning. 

G.    WOUNDS. 

Probably  this  is  one  of  the  most  frequent  causes  of  violent  death  in 
of  infanticide.  Wounds  may,  however,  bo  found  on  tho  body  of  a 
oluM  which  has  died  from  some  other  can.sc.  The  principal  qaestious 
which  a  medical  witness  has  to  answer  are: — 1.  Whether  the  wounds  wei-o 
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inflicted  before  or  after  tlie  child  was  entirely  in  the  world  in  a  liTingr 
state :  for  its  dcstmction  docs  not  appear  to  bo  murder,  until  the  body  is 
entirely  born  fi-om  the  body  of  the  mother.  In  most  cases  it  will  be 
utterly  impossible  for  a  medical  witness  to  return  any  answer  to  a  qnestion 
pat  in  this  form.  AH  that  medical  evidence  can  pretend  to  show  ia, 
whether  a  child  w;ih  living  or  not  when  the  wounds  were  produced :  for 
whethei'  the  whole  of  its  body  was  or  was  not  in  the  world  at  this  time, 
they  will  poiisess  precisely  the  same  ehamcters.  In  a  few  cases  only,  a 
conjectural  opinion  may  he  formed  from  the  imtaro,  extent,  and.  situation 
of  these  injuries. — 2.  The  witness  will  be  i-eqaired  to  state  whether  the 
wounds  wcro  inflicted  hei'oro  or  after  <leath. — 3.  Whether  they  were 
Knfiicient  to  account  for  death. — 4.  Whether  they  originated  in  accident 
or  criminal  design.  The  child  may  have  been  desti'oycd  b}-  bin-^iivg,  and 
evidence  must  then  be  sought  for  by  an  examination  of  the  state  of  the 
skin.  All  these  questions  have  been  considered  in  ti-eating  the  subject  of 
Wounds  (vol.  1,  p.  477),  and  they  thei-eforc  do  not  require  any  fnrther 
notice  in  this  place. 

A  case  of  infanticide  was  tried  {Recj.  v.  Wood,  Bucking-ham  Sam. 
Abb.  1840),  in  which  the  main  question  wa-s,  whether  five  severe  wounds 
found  on  the  Lead  of  a  child  were  inflicted  before  or  after  death,  and 
accidentally  or  criininnlly-  The  mother  confessed  that  the  child  was 
bom  alive  and  had  cried,  but  that  it  had  died  in  five  minutes  after  its  birth. 
.Its  body  was  hui-ied,  and  it  was  assumed  that  the  wounds  mij^ht  have  been 
aecidenta!ly  inflicted  after  death  with  a  spade  which  liad  been  used  for  the 
burial,  Thi>  medical  witness  attributed  death  to  the  wounds,  which,  in  his 
opinion,  conld  not  have  been  accidentally  produced  ;  bnt  he  admitted,  in 
Cross-examination,  that  the  Avonnds  would  have  presented  the  same  appear- 
ances bad  they  been  inflicted  immediately  after  death.  Answei-s  to  questions 
of  this  kind  can  of  course  Ix?  ^ven  only  in  those  cases  in  which  the  body 
has  been  examined  soon  after  the  infliction  of  the  wounds.  It  would  lie 
exti-emely  hnzardona  to  pronounce  an  opinion  when  the  child  has  been  long 
dead.  In  the  case  of  Eaj.  v.  Taylor  (York  Lent  Asa.  1843),  the  child  had 
been  dead  al>out  a  year;  its  Iwdy  was  found  in  a  gaiTet,  but  it  was  .so  much 
dried  up  that  the  medical  witnesses  were  unable  wiih  cerfainty  t<3  state 
the  sex.  The  left  arm  had  been  removed  from  the  body,  and  on  the  throat 
was  a  cut  extending  nearly  from  ear  to  ear,  whicli  was  considered  to  have 
been  made  by  some  shai-p  instrument ;  and  from  the  retraction  of  the 
edges  of  the  wound,  the  uitnesses  thought  that  it  must  have  been  produced 
either  during  life  or  immediately  after  death.  The  prisoner  was  acquitted. 
In  this  case  there  do  not  appear  to  have  been  any  pood  reasons  for  the 
opinion  expressed  resjiecting^  the  time  at  which  the  wound  had  iK-en  caused. 
Ccrtfiiiil}'  the  retraction  of  the  edges  could  furnish  no  evidence  in  a  wound 
produced  a  year  before,  in  a  body  so  dried  up  ns  to  render  tlio  recognition 
of  the  sex  difficult.  This  may  have  l>een  a  ease  of  child-murder,  but  there 
was  no  pi-oof  of  it ;  it  was  not  even  proved  that  tlie  child  had  come  into 
the  world  living. 

Incised  wounds  fotind  on  the  body  of  a  new-born  child  may  be  referred 
to  tho  use  of  a  knife  or  scissors  by  the  prisoner  in  attemptinpf  to  sever 
the  navel-string;  and  tliey  may  therefore  be  due  to  accident.  This  point 
should  not  be  forgotten,  for  a  wound  even  of  ft  Be\-ere  kind  might  lie  thus 
accidentally  inflicted.  In  such  cases  we  should  always  expect  to  find  the 
navel-string  cuf,  and  not  lacerated.  The  end  of  it  may,  for  the  purpose  of 
«-xamination,  be  stretched  out  on  a  piece  of  white  card.  In  the  case  of  E-eg. 
V.  WhIvji  (C.  C.  C.  Sept.  1B39),  it  was  proved  that  tliere  was  a  wound  on 
the  right  side  of  the  neck  of  the  child,  not  involving  any  important  blood- 
resBela,  although  it  had  caused  death.     The  medical  witness  allowed  that 
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it  miwhfc  have  been  accidentally  inflicted  in  the  manner  suggested,  and  the 
prisoner  was  acquitted.  As  this  question  may  be  unexpectedly  put  at  a 
trial,  H  witness  should  prepare  himself  for  it  by  a  careful  exumination  of 
the  wound  and  of  the  navel-string.  This  will  in  general  suffice  to  sliow 
•whether  an  iiicisud  wound  has  been  produced  aecidentjilly  in  the  manner 
alleged,  or  by  criminal  design.  Inti-a-uterine  wounds  have  been  in  some 
cases  met  with.  Priestley  Inis  described  one  which  i:ivolved  a  part  of  the 
scalp.  ('Med.  Times  and  Gaz.'  March  12,  18.i9.)  These  are  not  likely  to 
]x  mistaken  for  extra-uterine  wounds. 

Marks  of  external  violence,  however  slight,  should  not  be  overlooked  : 
minnte  pnnctares  or  inciRions  eitcmallj'  may  correspond  to  deep-seated 
injury  of  vital  oi-gans.  The  spinal  marrow  i."*  said  to  have  been  wounded 
by  needles  or  stilettoes  introduced  between  the  vertebTte,  the  skin  having 
been  drawn  down  befoi«  the  wound  was  inflicted,  in  order  to  give  Ui  it  a 
valvular  character,  and  to  render  it  seemingly  superficial.  The  brain  is 
also  said  to  have  been  W(iund<'d,  by  .siiniilni'  weapons,  through  the  nose  or 
the  thinner  parts  of  the  skull  the  (fnntanellcs).  In  some  instances  the 
Ixidy  of  a  child  is  found  cut  to  pieces,  and  the  allegation  in  defence  may  Ije 
that  the  child  was  still-lwru,  and  the  Ixidy  had  In-en  thus  treated  mei-ely 
for  the  pnr|)ose  of  concealment.  Toulmouehe  has  i-eported  a  case  of  this 
kind.  As  the  woman  had  not  de.stroyed  the  lungs,  experiments  on  these 
organs  gave  satisfactoiy  i-esults  of  perfect  respiration.  The  cavities  of  the 
heart  and  gi-eat  vessels  were  empty:  the  IxkIj-  was  generally  drained  of 
blood,  and  the  skin  throughout  very  pale.  This  led  to  the  inference  that 
"the  mutilations  must  havi-  been  inflicted  while  the  child  was  living;  and 
as  all  the  parts  were  healthy,  and  no  natural  cau.se  of  death  was  ap- 
parent, Tonlmc>tiche  ascribed  the  death  of  the  child  to  the  wounds.  Tho 
woman  was  convicted.  ('Ann.  d'Hyg.'  1853,  2,  p.  2tiO.)  In  this  country 
she  would  probably  have  escaped  under  a  verdict  of  *  concealment  of 
birth.' 

Marks  of  riolenee  on  the  head. — It  has  been  elsewhere  rt^marked  (ante, 
p.  377)  that  during  a  protracted  delivery  there  is  fonued  on  the  head  of  a 
child  a  tumour  containing  either  sei-um,  blood,  or  a  mixture  of  the  two. 
Non-pmfessional  pei-sons  may,  when  a  woman  has  been  secretly  delivei'cd, 
ascribe  a  tumour  of  this  kind  to  violence,  whereas  it  may  i-eally  have  been 
produced  by  natural  cau.ses.  The  tumour  is  generally  situated  on  one  of 
the  parietal  bones,  its  situation  depending  on  that  part  of  the  bwly  which 
pifsents  during  delivery.  After  the  dischai-ge  of  the  waters,  the  scalp  is 
firmly  compressed  by  the  mouth  of  the  womb,  and  subsequently  by  the  os 
•externum.  This  pressure  interferes  with  the  circulation  through  the  skin, 
and  causes  the  compi-essed  }>oHion  of  tho  scalp  to  swell.  In  the  simplest 
form  of  thi.s  tumntir  scrum  only  is  found  in  the  swollen  part :  occiisionally 
this  is  mixed  with  blood,  and  there  arc  small  ecchymn.ses  of  the  scalp,  as 
well  as  of  the  ]>fricninium  and  skull,  but  there  is  genentllyno  injury  to  the 
Ijones,  nor  is  there  any  lacei-ntion  of  tlie  skin  extcriuilly.  In  other  cases 
blood  is  found  effused  in  the  tumour  either  under  the  scalp,  tlie  membrane 
covering  the  skull  (pericranium),  or  within  the  skull  itself.  The  term 
CephalhrhTnatoma  or  Cajyni  succedaneiim  is  applied  to  tumours  which  have 
this  natural  origin  (p.  377,  ante).  The  .sanguineous  variety  is  more  likely 
to  be  confounded  with  the  effects  of  violence  than  the  serous  tumour ;  but 
it  18  identified  by  tho  scalp  being  always  uninjured,  although  this  may 
present  redness  and  lividity. 

Violence  from  blows  or  falls  which  would  produce  bloody  effusions 
beneath  the  scalp,  or  within  the  skull,  would  in  general  be  indicated  by 
injury  to  the  skin  or  by  fi-acture  of  the  bones.  At  the  same  time,  the 
following  ease  shows  that  caution  i.s  required  in  forming  an  oyimou.     ftk. 
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child  died  twenty-three  daya  after  birth.  The  tumour  (cephalhaBmatoma) 
was  about  the  size  of  a  walnut  originnlly,  but  it  had  extended  so  as  nearly 
to  cover  the  right  parietal  bone.  On  dissection  it  was  found  to  be  filled 
with  <'(ia;^ulated  blood,  lieneatli  which  was  a  layer  of  dense  hbrinou.s  matter. 
The  riHjht  piirietal  bone  presented  a  tlssure  with  clean  edges  runninj»  from 
the  coronal  suture  obliquely  backwnnls  iind  npwai-ds.  On  the  inner  sur- 
face of  tlie  bfine  was  an  effusion  of  blood  tetwecn  the  crnninni  and  dura 
matej',  moi'e  than  half  an  inch  in  thickness,  and  oecupyiiig  the  whole  of  the 
hoUiiw  of  the  parietal  Ixjnc.  There  wa.s  no  resison  to  doubt  that  the  fracture 
and  effusion  were  the  resnlts  of  compression  during  delivery  ;  they  had  not 
been  occasioned  by  external  violence.  ('Traus.  of  Med.  Chir.  Soc' vol.  28  : 
see,  for  farther  information  on  this  subject,  '  Churchill  on  the  Diseases  of 
Children,'  p.  GG.) 

Fractnfi's  of  (he  ^nhiill.  EfitKiinis  af  blood. — The  only  injuries  to  the 
head  which  i'er|uiTe  to  he  specially  considered  in  relation  to  infanticide,  are 
fractures  of  the  skull ;  and  heix*  the  «[uestion  to  which  we  may  chiefly  con- 
fine nur  attention  i.s,  whether  the  fificture  ai-ose  from  accident  or  crirainal 
\'iolenee.  The  rules  for  determining  whether  these  injuries  were  inflicted 
during  life  or  after  death  have  been  elsewhere  considered.  (See  WouxDS, 
vol.  1,  p.  477.)  There  are  no  certain  signs  by  which  a  fracture  before 
death  can  be  distini^niahed  from  a  fracture  recently  nfter  death  fi-oni  some 
other  cause.  It  ha.s  been  said,  that  in  poat-moi-tcm  fractnres  the  edges  are 
smooth,  and  not  intiltrated  with  blood;  also  that  the  blood  effused  is  not 
coagulated.  No  reliance  can  be  placed  on  these  appeaniuces.  They  may 
be  equally  met  with  in  violence  to  the  living  or  recently  dead  body.  Ou 
this  question,  as  well  as  on  accidental  fi-actni-es  of  the  sknll  during  delivery, 
Bee  a  paper  by  Skrzcczka.  ('  Ann.  d'Hyg.'  1870,  I,  p.  2-7  ;  also  '  Viertel- 
jahrs.schr.'  l^GG,  2,  p.  09 ;  and  '  Ann.  d'Hyg.'  1807, 2.  p.  220.)  Adamkiewicz 
has  pnblLshed  some  remarks  rtn  this  subject,  iu  reference  to  a  case  which 
came  liefore  hira,  in  Horn's  '  Vierteljahrs.sehr.'  18G4,  2,  p.  211. 

Although  it  iiaa  been  a  matter  of  frequent  observation,  that  great 
violence  may  be  done  to  the  head  of  a  child  duiing  parturition  without 
neces.sarily  giving  rise  to  fractui'e,  yet  it  is  placed  beyond  all  doubt  that 
such  an  injury  may  occur  by  the  e.vpnlsive  efforts  of  the  womb  forcing  the 
head  of  a  child  against  the  b<™es  of  the  pelvis.  Even  the  violent  cumpres- 
siou  which  the  head  sometimes  experiences  in  passing  the  month  of  the 
uterus,  may  sutHce  for  the  pi'<jdaction  of  fi-actni-e.  (See  '  Kdin.  Med.  and 
Sai-g.  Jour.'  vol.  2G,  p.  75.) 

I'or  the  better  understanding  of  the  deacripiion  of  theae  injuries,  illnfl- 
trationa  are  annexed.  Figures  171  and  172,  p,  3?5,  ivpresent  the  hkuU  of  » 
child  at  maturity;  they  are  taken  from  specimens  in  Giiy'a  Hospital  Museum. 
a  a,  the  frontal  bone,  divided  by  a  suture  in  the  centre:  b  h,  the  parietal 
bones  (nnwt  commonly  the  seat  of  Iiacture),  separated  from  each  other  bv 
a  line  which  murks  the  eourso  of  the  sagitt,il  suture.  Another  line  marks 
their  sejiaratifm  from  the  frontal  bono  ;  this  represents  the  Course  of  the 
coronal  suture  :  c,  the  occipital  bone,  sepaiated  from  the  parietal  bones,  ft  fr, 
by  the  Inuibdoidal  suture;  t?,  the  squamous  plate  of  the  temporal  lx»ne ;  f, 
the  interior  fontanelle— a  space  betvveeu  the  parietal  bones  and  the  frontal 
bono.  The  shaded  place  representii  the  membnuie  which  at  tlusngo  sapplics 
the  place  of  bimy  matter.  The  posterior  fontanelle  is  wituated  between  the 
two  parietal  bones  and  the  occipital  l>one:  it  is  here  scarcely  seen,  owing  to 
the  aspect  in  which  the  skull  is  viewed. 

It  was  formerly  supposed  that  fiactures  of  the  skull  in  uew-born 
children  were  always  indicative  of  criminal  violence  ;  but  cases  which  have 
occnrred  in  obstetric  practice  have  established  the  certainty  of  (heir  acci- 
dental occurrence.     These  accidental  fractures  are  generally  slight:  they 
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commonly  amonnt  merely  to  fissures  in  the  bones,  beginning  at  the  sutnrvs, 
and  extending  downwai-da  for  about  an  inch  or  less  into  the  body  of  tlie 
booe.     The  frontal  ami  parietal  bones  are  the  only  bones   liable   to  be 

Fig.  171. 


Fig.  in. 


Tbe  tkiill  of  the  cblld  kt  the  aintli  moDtli.  tvdDeed  b>  0Q»-tblrd  of  the  Dttural  rise. 
View  «r  tht  verU-x.  Lateral  view. 

fiwnnd  or  fi-actm-ed  during  the  act  of  parfcniition.  In  the  greater  number 
of  oases  reported,  the  parietal  bones  only  have  presented  marks  of  fractni-e. 
(•  Amer.  Jour.  Med.  Sc'  Jan.  185;^  p.  254.) 

A  history  of  these  accidental  injuiies  to  the  .skull  of  a  new-born  child 
ha«  been  given  by  Schwoi-er.  (*  Beititige  z.  Lehre  von  dem  Thatbctsande 
des  Kindei-mordes,'  tfec.  Freibui-g,  183G,  p.  38.)  In  one  instance,  ha 
delivered  a  woman  after  a  labour  of  twenty-seven  hours.  While  the  head 
of  the  child  was  at  the  nutlet,  the  uterine  contractions  ceased  for  an  hour; 
the  child  was  then  suddenly  expel  letl,  and  Schwiirer  i-eceived  it  in  his 
hands,  so  that  its  bttdy  did  not  como  in  contact  with  anything  that  could 
produce  physical  injury.  The  child  did  not  breathe  when  bom,  but  it 
ahowed  evident  signs  of  life.  The  pulsations  of  the  heart  and  umbilical 
cord  were  distinctly  perceived  ;  these  gradually  ceased,  and  no  effoi't  could 
restore  the  child  or  bring  alniut  respiration. 

The  most  important  fact  connected  with  the  l>ody,  was  the  condition  of 
the  head.  Thcie  was  a  considemble  swelling  of  the  skin  at  the  top  of  the 
head,  chiefly  over  the  right  parietal  bone,  and  beneath  this  a  quantity  of 
dark-colonred  blood  was  effused.  Two  fis^res  or  slight  fractures  were 
perceived  in  this  bone — one  (h)  passing  from  the  sagittal  suture  towards 
the  centre  of  the  bone,  about  half  an  inch  in  length  (sec  fig.  173, 
a,  b,  p.  396) ;  and  a  second,  about  an  inch  long  («),  passing  from  the 
lambdoidal  suture  at  the  back  part  of  the  parietal  bone,  also  towanls  the 
ccnti-e.  Then?  Avas  no  doubt  that  these  tiasui-ea  or  fi-actui-es  in  the  bone, 
with  the  e£fnsion  of  blwjd  beneath,  were  produeeil  by  the  action  of  thu 
uterus  alone  dnn'ng  deliver}-. 

The  engravings  are  taken  in  a  reduced  form  from  those  given  by 
Schworer.  Fig.  173  represents  the  exterior  of  the  hony  skull,  and  fig.  174, 
the  interior  (p.  396)  ;  c  nhows  tlie  ap])earance  of  the  principal  fissure  on 
the  inside ;  d  represents  the  situation  between  the  two  fissures  of  an  effusion 
of  blood,  amounting  to  nl)out  two  drachms  in  a  coagulated  state — it  wa« 
between  the  arachnoid  membrane  and  the  dura  mater;  e  indicates  the 
course  of  the  longitudinal  sinus  or  great  blood-vessel  of  the  liniin. 

From  these  appeamnces,  and  in  an  absence  of  all  knowledge  of  the 
facta,  Schworer  considci-s  that  the  following  conclusions  would  have  been 
drawn : — Ist.  that  this  child  was  born  capable  of  living,  and  probably  lived 
after  its  birth  ;  and  2nd.  that  it  had  died  a  violent  death  from  injuries 
inflicted  on  the  head.     A  woman  delivered  of  an  illegitimate  child  iu  eft<i>NA. 
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might,  although  innocent,  have  thna  been  corapromisod  in  a  charge  of 
iiiurdei-  (op.  eit.  p.  44).  As  the  lunp^s  sank  in  water,  entire  and  divided,  it 
is  highly  probable  that  in  this  L-nnntrjr  the  cas«  would  have  been  stopped 
bj  a  coroner's  jnrj,  na  medical  tividence  that  the  child  was  still-lwrn. 
Supposing,  however,  that  f urthtr  ]inicecdini^  had  been  taken,  the  amount 
of  violence  to  the  head  wa.s  compamtively  too  slight  to  justify  a  medical 


Fig.  173, 


Fig.  174. 


Fr«ctnr«ii  cif  the  fatal  skull  .larlDg  birth. 
External  tIcw.  Inlenul  view. 

opinion  that  it  absolntely  indicated  an  act  of  martit'r.  The  bones  werS" 
merely  fissured,  iif>t  dashed  in  or  displaced,  and  the  brain  was  uninjured; 
the  fissniTS  were  slight,  and  the  amount  of  blood  effused  vms  very  small 
for  an  not  of  homicidal  violence  involving  the  skull.  Schworer  suggests 
that  such  cases  slionld  inspiio  caul  ion  in  giving  medical  opinions;  but 
medical  men  are  prepared  to  make  full  allowance  for  the  accidental  occur- 
I'ence  of  such  injuries  as  these  dm  ing  labour. 

A  case  is  i-cportcd  (Cnspcr'R  '  Wochenschr,'  Oct.  18+0),  in  wliich  about 
half  a  di-achm  of  blood  was  effusetl  on  the  right  parietal  hone,  wliich  wrs 
compressed  in  the  centre,  and  presented  a  radiated  fi-actare.  Clots  of 
blood  were  found  on  the  diiiii  mater.  (See  also  'Brit,  and  For.  Med.  Rev.' 
vol.  21,  p.  'i.H,  and  vol,  7,  p.  3:i3.)  In  a  third  rase,  whore  there  was 
deformity  of  the  pelvis,  the  child  was  born  dead,  and  there  were  two  fiB.snres 
about  an  inch  long  in  the  left  pniicta!  bone;  and  Ixith  parietal  bones 
were  consideni-bly  flattened.  (Casper's  '  Wochenschr.'  Sept.  1837.)  The 
following  case  of  si>ontjineons  fracture  of  the  left  jinrietnl  bone  occnri-ed  to 
Gotz;  during  a  natural  but  tedious  labonr,  in  which  the  head  of  a  child  was 
five  hours  in  the  pelvic  cavity,  although  the  pelvis  was  well-formed.  There 
were  three  fissures  in  the  bone — mie  running  into  the  sagittal  snture,  one 
til  the  inner  inferior  angle,  and  the  other  to  the  middle  of  the  anterior  edge 
of  the  bone.  The  child  was  still-born.  Mnch  blotid  was  effused  beneath 
the  scalp,  but  none  under  the  skulL     ('  Med.  Gaz.'  vol.  39,  p.  288.) 

In  respect  to  these  accidental  fractares  and  effusions  of  blood  from 
uterine  action,  it  may  ho  remarked  tbat  they  are  in  general  recognized  by 
their  very  slight  extent.  In  cases  of  murdor  by  violence  to  the  head,  the 
injuries  are  eommoidy  much  more  severe:  the  bones  ai-o  driven  in,  the 
biain  j)rotrudeB,  and  the  scalp  ia  extensively  lacerated.  Such  severe 
injuries  as  these  cannot  arise  accidentally  from  the  action  of  tjie  ut^ems 
during  ])artniition.  (See  report  of  a  case  iu  which,  in  addition  to  severe 
injuries  to  the  brain,  coal-dust  and  nu'nute  pebbles  were  found  di'iven  into 
the  skin  of  the  head  by  the  body  bwng  thrown  from  a  height.  '  Edin. 
^fed.  Jinir.'  Dec.  185o,  p.  492.)  In  these  cases,  however,  it  may  be  fairly 
urged,  that  the  ivoman  was  unexpectedly  seized  with  lal>our,  that  the  child 
na.s  oxpolk'd  suddenly  by  Lho  violcut  contractions  of  the  uterus,  and  that 
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the  injuries  miijht  have  ai-isen  h-om  its  head  coming  in  contact  with  some 
liard  surface — as  a  Ackji-  hv  pavement.  A  woman  may  bo  thus  suddenly 
and  unexpectedly  delivere<l  while  in  the  erect  posture,  although  this  is  not 
common  amun^  primiparous  women,  and  severe  injui'ies  may  l)e  thus 
accidentally  produced  on  the  head  of  a  child. 

Braxton  Hicka  has  called  attention  t(j  the  possibility  of  fractm-es  oi* 
fissures  of  the  bones  of  the  licad  beinj^  caused  by  lateral  prcssni-e  of  the 
gtull  fiYim  the  hands  of  tlie  mother  in  order  to  aid  hor  delivery.  It  would 
Bppear,  however,  from  his  oxporiments  on  this  subject  that  .such  injuries 
may  aa  a  rule  be  distiiin^iished  from  those  which  are  the  result  of  a 
deliberate  attempt  at  murder.  ('  Guy's  Hoap.  Rep.'  1666,  p.  473  ;  also 
p.  404,  post.) 

Sudden  delivery.  The  paina  of  labour  mistaken  for  otJier  sensations. — In 
cases  like  that  i"ep(n-ted  by  Whame  (p.  389,  ante),  where  a  woman,  under 
the  impi-ession  that  she  was  alwut  to  have  a  motion,  nat  over  a  lai-ge  water- 
jug-  and  was  delivered  nf  a  child,  it  is  proper  to  make  full  allowance  for  a 
mistake  which  may  bo  compatible  with  innocence.  A  wonmn  is  often 
unable  to  distinpnish  the  senso  of  fulness,  pi-oduced  by  the  descent  of  a 
child,  from  the  feeliiip  which  leads  her  to  suppose  that  she  is  about  to  have 
an  evacuation ;  and  thus  it  is  dangerous,  when  a  laboui'  has  advanced,  to 
allow  her  to  yield  to  this  feeling,  for  the  child  may  be  suddenly  bom.  Two 
cases  of  this  description  are  i-eported.  where  there  could  not  be  the  slightest 
suspicion  of  criminality.  In  one,  a  primipara,  the  child  was  actually  born 
under  these  circum.stanct>s,  but  its  life  was  fortunately  saved ;  had  there 
been  no  other  convenience  than  a  privy,  it  must  have  been  inevitably 
lost.  In  the  second,  altluuigh  a  case  of  thii-d  preitrnancy,  the  woman 
was  equally  deceived  by  her  sen.sations.  ('  Edin.  Month.  Joar.'  Jan.  1846, 
p.  II ;  see  also  a  case  in  which  twins  were  thus  born,  'Med.  Times  and 
Gaz.'  1861,  1,  p.  235.)  This  alleged  mistaken  sensation  forms  a  frequent 
and  specious  defence  on  charges  of  child-murder;  but  still  a  medical  juri-ft 
is  bound  to  admit,  that  an  accident  which  occurs  to  women  of  the  middle 
class,  may  also  occur  to  the  poor  without  necessarily  implying  guilt. 
(For  a  case  of  rapid  delivery  in  a  primipara,  see  '  ^led.  Times  and  Gaz.* 
Feb.  6,  1858.) 

Power  of  exertion  in  recenihj-deliiered  womm. — On  these  occasions,  a 
witncs.s  will  often  Knd  himself  t|iiestioned  i-especting  the  strength  or 
capabih'ty  for  exertion  evinced  by  the  lower  class  of  women  shortly  after 
childbirth,  Alison  remarks,  that  many  medical  practitioners,  judging  only 
from  what  they  have  observed  among  the  middle  or  higher  mnks,  are 
liable  to  be  led  into  an  erroneon.s  opinion,  which  may  affect  their  evidence. 
He  mentions  a  cn«e,  in  which  a  woman  accused  of  child-murder  walked  a 
distance  of  twenty-eight  miles  in  a  single  day,  with  her  child  on  her  back, 
two  or  three  days  after  her  delivery.  (Case  of  Amfernon,  Aberdeen  Spring 
Circ.  1829.)  Instances  have  even  occurred  in  which  women  have  walked 
six  and  eight  miles,  on  the  very  day  of  their  dolivei'v,  without  sensible 
inconvenience.  ("Criminal  Law,'  p.  IGl.)  In  one  case  {Smith,  Ayr  Spring 
Cii-c.  1624)  the  woman  was  engfiged  in  reaping, — she  retired  to  a  little 
distance,  effected  her  delivery  by  herself,  and  went  on  with  her  woik  for 
the  remainder  of  the  day,  appearing  only  a  little  paler  and  thinner  than 
usual.  In  the  case  of  Maahiujal  (Aberdeen  Spring  Circ.  1823),  tho 
prisoner,  who  was  sleeping  in  bed  with  two  servants,  rose,  was  delivered, 
and  returned  to  bed  without  cither  of  them  being  conscious  of  what  had 
occuired.  Cases  like  the  In.st  have  often  presented  themselves  in  tho 
English  Conrts.  A  tirm  resolution,  with  a  stnmg  de:fire  to  conceal  her 
shame,  may  enable  a  woman  tu  perform,  iinnR'diately  after  her  delivery, 
acts  connected  with  the  disposal  of  the  body  of  her  child,  which,  from 
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oi-dinarj'  cx]>oiioneG,  iniorht  appear  to  he  iiinch  l>eynnd  her  stfength.  In 
iJej;.  V.  May  (Court  of  Kxch.  May,  18o7),  for  concealment  of  birth,  it  was 
provt'd  that  tho  prisoner,  a  domeatic  servant,  had  been  sent  to  market  with 
some  poultry.  On  her  return,  she  asked  the  boy  who  drove  the  cart  to 
Bt^ip.  He  did  so :  she  got  out  and  went  to  a  recess  in  the  hedge  by  the  side 
of  the*  i'<:iad,  and  in  five  minutes  she  was  observed  following  the  cart,  and 
»he  walked  home  a  distance  of  a  mile  and  a  half.  She  went  about  her 
usim!  work  on  that  and  the  fojlowini;  day.  She  had  been  delivered  of  a 
child  in  the  recens,  and  it  was  subset lueiHly  found  there.  One  witness 
heard  it  ciy,  bnt  it  soon  died  (see  p.  17/,  ante). 

Delivern  in,  iJu!  erect  posture. — A  case  of  sadden  delivery  in  tho  erect 
posture  in  a  primiparons  woman,  without  injury  to  the  child,  is  j-eported 
hy  Ryan.  ('Lancet'  June  21,  1845,  p.  707.)  The  umbilical  cord  was, 
in  this  instance,  ]-n])turcd  at  the  distance  of  about  two  inches  from  the 
navel.  He  also  comiuuniciited  to  the  author  the  particului-s  of  a  second 
Case,  which  occurred  in  his  practice  in  1852.  A  woman  who  had  borne 
a  child  wa.s  suddenly  deliTpred  while  standing.  The  child  fell  to  the 
floor  on  its  vertex,  and  the  cord  wa.s  ruptured.  A  small  quantity  of 
blood  escaped  from  the  part  struck,  l)ut  there  was  no  open  wound  or 
fracture  of  the  bones,  and  the  child  sustained  no  injury.  In  the  case  of 
anothei'  primipawms  woman,  sudden  delivery  t«ik  place  while  she  was  in 
the  act  of  pitting  down.  The  child  was  foi-eibly  expelled,  and  fell  with  ita 
head  on  the  floor  of  the  room;  it  was  taken  up  dead,  the  eoi-d  being  still 
attached  to  it,  and  tho  placenta,  which  c-amo  away  shortly  after  the  birth 
of  the  child.     ('  Med.  Gaz.'  vol.  37,  p.  808.) 

It  apiicars,  from  cases  collected  by  Klein,  that  fi-actures  of  the  skflll 
even  under  these  circurastances  are  of  nu-e  occurrence.  Out  of  183  cases 
j-eported  liy  him,  in  which  the  women  were  rapidly  delivered  while  sitting, 
standing,  or  inclined  nn  the  kiiees — the  child  falling  on  the  grt>und  or  floor 
— thei*  was  only  one  instance  in  which  a  child  wa.s  killed  ;  and  there  was 
nftt  a  single  instance  iu  which  the  bones  of  the  .skull  wei-e  fissui-ed  or 
fractured,  so  far  as  could  be  ascertained  by  extimial  examination.  (De- 
vergie,  op.  cit.  vol.  1.  p.  301 :  Briand,  op.  cit.  p.  271.)  Chaussier  performed 
some  e.xpcrimcnt.s  on  the  bodies  of  still-horn  chikL-en,  allowing  them  to  fall 
with  their  heads  downwards  (m  a  paved  floor,  from  a  height  of  eighteen  inches: 
and  he  found  that,  out  of  fifteen  cases,  one  or  other  of  the  parietal  bones 
was  fractured  in  twelve.  Although  these  results  are  conflicting, yet  Klein's 
observations  appeal*  more  to  the  purpose  ;  because  they  wera  made  under 
circumstancos  in  which  the  question  would  really  arise  in  a  case  of 
infanticide.  Thoy  are  strikingly  supported  by  the  following  case.  ('  Lancet^' 
July  2(1,  1845.)  A  married  woman  was  snddenl}"  deliyered  while  standing: 
the  child  fell  to  the  floor,  but  sustained  no  injury;  the  navel-string  was 
ruptured  close  to  the  navel,  (See  also  Ryan's  case,  supra.)  A  case 
analogous  to  these,  also  in  a  primipai-a,  is  reported.  ('  Gaz.  Med.'  2t>  Jnin, 
1847.)  A  woman,  cet.  27,  was  delivered  of  a  child  while  in  the  act  of 
walking  to  an  hospital,  at  the  distance  of  a  mile.  She  stated  that  she  had 
lost  a  large  quantity  of  blood.  The  child,  which  she  brought  in  her  apron, 
was  mature  and  living:  the  navel-string  had  been  ruptured  close  to  the 
abdomen.  (See  also  a  case,  'Med.  Gaz.'  vol.  42,  p.  371.)  Another  in- 
stance has  been  reported.  ('  Lancet,'  March  12,  1853,  p.  245.)  A  young 
married  woman,  a>t.  23,  pregnant  of  her  first  child,  wa.s  delivered  suddenly 
while  in  the  erect  posture.  The  child,  which  was  healthy  and  full-grown, 
fell  upon  the  floor,  and  the  cord  wns  broken  off  within  tiu-ee  inches  of  the 
navel:  it  was  separated  as  cleanly  as  if  it  had  been  diWded  by  an 
accoucheur.  Excepting  the  production  uf  a  swelling  on  the  forehead  from 
a  bi-nise,  tho  child  had  sustained  no  injury  by  this  suddci  expulsion.     A 
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similar  case  occurred  to  Chevers.  ('Med.  .larispr.  for  India,'  1856,  p.  253.) 
Coleman  ('Lfiiicot,*  1864,  2,  p.  377)  met  with  a  case  ia  which  a  mametl 
woman,  while  standing  by  the  window  of  her  bedrimm,  was  snddenlj 
delivered  in  bis  presence;  she  had  had  no  warninff  paiiiH,  and  up  to  an 
hoar  of  her  delivery  had  \yeeu  quite  well.  The  child  bad  fallen  on  the 
floor,  but  auBtainetl  no  injury ;  tlie  navel-string  was  ruptured  iit  one  inch 
from  the  abdomen  ;  it  was  bleedings,  but  this  waa  soon  stopped  by  a  liiiiiture. 
The  mother  and  child  did  well.  Twitchell  met  with  a  ca^e  in  which  a 
young  woman,  set.  17,  was  suddenly  delivered  while  engaged  in  ironing. 
The  child  fell  on  the  floor,  rapturing  the  coi"d  threu  inches  from  the 
nmbilicns,  but  sufitained  no  injury.  (*  Lancet,'  18(>4,  2,  [).  477.)  M.C.,  wt, 
iJ;}.  single,  was  suddenly  delivered  of  a  fuU-gi-owri  male  child  at  6.30  A.m. 
She  stated  tliat  between  4  and  a  a.m.  she  felt  griping  paina.  She  su.speettd 
tliat  her  lalx)ur  was  coming  on,  and  she  walked  to  a  frioud's  house  at  tJOO 
yards'  distance,  to  be  confined.  When  she  had  proceeded  half-way,  sho 
was  suddenly  delivered,  while  in  the  erect  position,  and  her  child  fell  upon 
the  pavement.  The  navel-string  was  i-uptured  transvej-sely  four  inches 
from  the  navel,  and  the  placenta  was  expelled.  Sho  walked  to  the  place 
where  she  intended  to  bo  confined,  caixying  the  child,  which  she  had 
wrapped  in  a  petticoat.  In  about  half  an  Jionr  she  was  seen  by  a  surgeon ; 
he  found  her  in  bed,  looking  perfectly  well,  free  from  pain,  and  merely 
complaining  of  cold.  This  was  her  fiist  child:  it  was  well  nourished  and 
healthy-looking.  The  only  injury  which  it  had  sustained  by  the  fall  was 
on  the  left  parietal  bone,  at  the  junction  with  the  coronal  suture;  there 
was  here  a  soft  tumour  between  two  and  thrtv  inches  in  its  ti'ansverse 
diameter,  which  was  slightly  ecehymoaed.  Buth  mother  and  child  did  well, 
and  the  tumour  entirely  disappeared  at  the  end  of  three  weeks.  The  (;tird 
had  been  tied  after  the  wt>maij'a  arrival  at  the  housf.  ('  Lancet,'  1854,  I, 
p.  637.)  For  another  case  in  whit-Ii  twins  were  suddenly  born  without  any 
previous  warning,  see  'Med.  Times  and  Oaz.'  March  2,  ISGl.  These  nlser- 
Tations  lead  to  the  inference  that  fractures  of  the  skull  are  not  likely  to 
occur,  yet  we  cannot  deny  the  jiossibilitu  of  their  occun-ence. 

Swayne  published  ('  Assoc.  Jour.'  Oct.  14,  1853,  p.  901)  a  case  which 
shows  that  a  fi-actui-e  of  the  skull  of  a  child  may  be  produced  when 
a  woman  is  delivered  in  the  erect  posture.  In  this  instance  there  was 
merely  the  appearance  of  a  bruise  on  the  head,  and  tlie  cord  was  ruptured 
(not  cut)  three  inches  from  the  uavel.  The  child  did  not  suffer  from  the 
fall,  and  continued  well  until  six  days  after  its  birth,  when  it  was  seized 
with  convulsions  and  died.  A  fissure  of  about  an  inch  and  a  half  in  length 
was  found  in  the  upper  part  of  the  left  parietal  l>one.  A  clot  of  blood  was 
found  in  thi.s  situation  l>etween  the  dura  mater  and  bone,  and  there  wils 
congestion  of  the  vessels  of  the  membi-aiies;  with  this  exception  thci*e 
was  no  morbid  appeai-ance  in  the  body.  Tenbern  reported  a  wise  in  which 
the  child  died  from  injury  to  the  head  l>y  falling  fnjm  the  body  of  the 
mother  in  an  unexpected  delivery.  (Horn's  '  Vierteljahrsschr.'  1870,  1, 
p.  113.)  The  cause  of  death  was  effusion  of  blood  on  the  brain;  and 
in  this  case  there  was  no  fracture  or  fissure  of  the  lK>nes  of  the  sknil. 
In  another  case  there  was  sudden  delivery  in  the  erect  posture,  the 
child  falling  with  its  head  on  a  deal  floor.  A  large  fissure  wa«  found 
in  the  right  parietal  bone,  and  there  was  a  great  effusion  of  blood,  vvliich 
had  caused  the  death  of  the  child.  There  was  no  rca,son  to  doubt  the 
woman's  story.  (Horn's  '  Vierteljahraschr.'  18t}(.'>,  1,  p.  165;  1871,  2, 
p.  20.)  In  this,  as  in  some  other  cases  of  delivery  in  the  erect  posture, 
the  umbilical  cord  was  torn  through  at  about  two  and  a  half  inches  from 
th©  body. 

Porter  8mith  comnmnicated  to  the  author  a  cose  i»  which  the  facts 


400  INFANTICIDE.      INJURIES  TO  THE 

were  sirailar  to  those  hIkjvc  related.     Tn  confietjneiifc  of  the  concealment  of 
tlio  hoJy,  Umvever,  the  mother  was  chartfcd  with  the  ninrdor.     The  ri^ht 
parietiil  ixsno  was  fractiireil,  and  there  was  effusion  of  blood  inteniallv,  but 
tliei-e  was  no  mark  of  external  ATolencc.     Tlie  cord  had  been  ruptured  at  a 
distance  of  two  ami  a  hall"  inches  from  the  navel.    The  stomach  of  the  child 
contained  the  usual  albiirainuiis  arid  mucous  matters  of  the  fa?tal  state, 
■without  any  appeaitiiice  of  food.     The  iaugs  were    infiated  and  hig^hly 
crepitant ;  the  foramen  ovale  and  the  ductu.s  arteriosus  were  in  their  foptal 
condition.     The  child  had  probaliJy  been  drowned  in  the  discharg'es  from 
want  of  assistance  at  the  time  of  birth.     Tlie  woman,  wlio  admitted  that 
the  child  fell  from  her  suddenly,  was  acquitted.     Olwhausen  has  published 
four  cases  of  sudden  delivery,  in  each  of  which  the  child  dropped  from  the 
woman,  and  in  two  of  thum  there  were  fissai-es  in  the  parietal  bones.     The 
children  recovered  from  the  effects  of  the  accidents.     ('  Med,  Times  and 
Gaz.'  Sept.  16(30  ;  '  Amer.  .Jour.  Med.  Sc'  Jan.  1801,  p.  279.)     Other  cas« 
of  vftpid  <lelivery  in  the  erect  posture  arc  reported.      ('  Lancet,'  ISCl,  1, 
p.  1;{.)     In  the.se  there  was  no  injury  to  the  child,  although  in  one  case  the 
delivery  took  place  on  the  deck  of  a  vessel. 

A  medical  witness  would  find  no  difficulty  in  determining  the  prol»- 
bility  of  this  explaiiiitinii  of  the  accidental  origin  of  such  fractures,  if  he 
were  made  acquainted  with  all  the  facts  connected  with  the  delivery.  Bot 
it  will,  in  £>:eneral,  be  out  of  his  power  to  obtain  this  knowledg'e.  Sonus 
times  the  fractnre.s  will  be  accompanied  by  incisions,  punctures,  or  laoen- 
tiona  of  the  scalp  or  face  :  in  such  cases,  althoug'h  the  origin  of  the  fractures 
might  be  accounted  for  by  the  alleged  fall  dunng  parturition,  the  cause  of 
the  other  injuries  would  still  remain  to  be  explained.  (See  the  ease  of  Rtg. 
V.  lieerc,  C.'C.  C.  Feb.  1839;  and  Eerj.  v.  Sfcvciig,  Bodmin  Lent  Ass.  1845.) 
Injuries  of  this  nature,  with  the  fact  that  there  are  bruises  or  contusions  It 
well  as  frnctnTes  not  connected  with  each  other  in  varions  parts  of  tho 
skull,  and  depending  on  different  act.s  fi£  \-ioleiice,  wonld  be  inexplicable  on 
the  hypothesis  of  an  accidental  fall.  A  girl  was  delivered  in  secrecy.  Shfi 
at  fiist  denied  that  she  had  hud  a  child,  but  aftei-wards  produced  the  d*«d 
body.  It  was  mature  and  had  breathed.  There  were  some  marks  83 of 
pressure  about  the  neck,  and  extensive  effusions  of  blood  beneath  the  scalp 
in  various  parts  of  the  head.  Tfierc  was  no  fracture,  but  a  fissmv  inonp 
of  the  biines  of  the  head.  She  said  she  had  been  suddenly  deUvei-ed  while 
standing  u|),  and  found  that  the  child  had  fallen  from  her  and  waa  dfid. 
Caspari  considered  that  this  would  not  explain  the  condition  of  the  he«l, 
which  presented  the  effects,  not  of  one,  bnt  of  several  distinct  acts  of 
violence,  and  the  death  of  the  child  was  refcri'ed  to  tbo  injuries  found  on 
the  head.  The  w((man  afterwards  confessed  that  she  waa  delivered  whil* 
lying  on  the  bed,  and  that  she  had  then  stnick  the  child  on  the  head  and 
body  with  a  wooden  shoe.     (Horn's  '  Vierteljahrsschr.'  1870,  2.  p.  204.) 

An  inquest  was  held  in  Feb.  1854  on  the  body  of  a  female  infant,  of 
which  a  young  woman  had  been  delivered  on  Dec.  21st,  18i.3.  The 
iiifauf  had  been  bom,  according  to  the  statement  of  the  mother,  in  the  pa" 
of  a  watcrcloset  on  the  gi-ound-floor  of  the  house,  and  was  aftervrard* 
carried  by  her  up  two  pairs  of  stairs,  and  placed  beside  her  in  bed.  She 
admitted  that  the  child  had  been  boin  alive,  but  stated  that  it  was  dead 
when  she  lifted  it  up  from  the  pan  to  carry  it  to  the  bedi'oom.  The  navel- 
string  was  torn  at  the  distance  of  four  inches  from  tlie  abdomen.  Tw 
child,  she  alleged,  had  fallen  into  the  waterelnset  pan.  No  trace,  hoWfTcr, 
of  blood  or  other  discharge  was  found  on  or  near  the  seat  of  the  clof*'i 
while  upon  the  opposite  side  of  the  chamber  the  floor  was  stained 'wil'' 
blood,  which  had  been  imperfectly  wiped  up.  On  an  examination  of  tl"" 
body  ot  the  infant,  it  was  found  to  be  a  well-formed  mature  child,  wcieliiii? 
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seven  {wnntlg.  The  lungs  had  been  fully  exjmntled  to  their  margins,  cover- 
ing the  heart,  find  floating  on  water  with  or  without  the  latter  organ.  The 
Bcalp  presented  uo  trace  of  injurj ;  there  was  only  the  nsnal  scalp-tamonr, 
and  on  dividing  the  sldn  there  was  some  ecchjrmosis  at  this  jmrt.  The 
bones  of  the  skull  were  extensively  fractured.  There  was  a  horizontal 
fraetni-e  nearly  an  inch  long  over  each  orbital  prominence;  and  njyon 
the  right  fi-ontal  eminence  the  bone  was  broken  and  depi-ewsed,  in  an  acato 
triangnlar  form,  three-q Barters  of  an  inch  in  length.  The  parietal  bones  on 
each  side  wei-e  fractnred  vertically  fi-om  their  eminences  downwards,  to  the 
extent  of  an  inch  and  a  quarter  ;  and  on  the  left  side  the  lower  end  of  this 
fissnre  was  joined  by  another  of  similai-  extent,  passing  horizontally  for- 
wards at  a  right  angle  to  the  edge  of  the  bone.  Several  smaller  fractures 
were  found  at  different  parts  of  the  upper  surface  of  the  skull,  appmrently 
not  connected  with  each  other.  Witliiu  the  ci-anium,  blood  was  extrava- 
siited  on  the  surface  of  the  bj-ain,  and  in  the  membranes.  No  fractures 
were  detected  at  the  haae  of  the  sknll.  Tlie  mother  alleged  that  th^ 
injaries  to  the  head  were  owing  to  tho  child  having  fallen  into  the  pan  of 
the  closet.  This  explanation,  however,  was  inadmissible,  as  it  was  very 
donbtful  whether  the  body  of  the  child  had  been  in  the  pan  at  all.  Even 
supposing  tho  child  to  have  thus  fallen,  the  distance  wa-s  too  small  to  have 
cansed  such  an  amount  of  injury  situated  on  various  parts  of  the  sknll  ; 
besides  which,  as  the  child  would  have  passed  in  an  oblique  direction  for- 
wards from  the  outlet,  it  would  prohitbly  have  glided  safely  down  by  the 
side  of  the  pan.  In  the  absence  of  evidence  as  to  the  mode  in  which  tho 
injaries  were  inflicted,  it  was  suggested  that  they  might  have  been  caused 
by  the  mother  having  fallen  upon  the  child  on  her  way  upstaii-s  ;  and  thia 
hypothesis  was  ultimately  adopted  by  the  coroner'.i  jury,  though  there  was 
no  doubt  that  the  child's  death  was  caused  by  the  injuiies  to  the  head. 
(See  another  case  in  '  Med.  Times  and  Gaz.'  1857,  1,  p.  347.) 

In  lieg.  y.  Gibson  (Gloucester  Ass.  1864),  the  evidence  was  to  tho 
dfect  that  the  skull  of  the  child  was  fractun-d,  and  much  blood  was 
effused  on  the  bi-ain.  The  right  lung  contained  air,  and  the  left  lung 
also,  but  in  smaller  quantity :  they  both  floated  on  water.  The  prisoner 
admitted  that  the  child  cried  twice,  and  accounted  for  the  fracture  of 
the  sknll  by  asserting  that  the  child  had  dropped  from  her  in  a  lane.  She 
■wrapped  it  up,  and  soon  aftenvards  found  that  it  was  dead.  A  stone 
having  blootl  and  hair  upon  it  was  picked  up  near  the  bc>dy.  The  prisoner 
w»s  acquitted.  In  Reff.  v.  Strangewaijt  (C.  C.  C.  Dec.  1864),  thei*e  was 
not  only  a  fracture  of  the  right  parietal  bone,  but  the  throat  was  cut,  and, 
according  to  the  medical  evidence,  with  a  knife.  From  tho  state  of  the 
lungs  it  was  evident  that  the  child  had  breathed,  but  the  medical  witness 
declined  to  say  that  it  had  had  an  existence  independently  of  the  mother. 
The  defence  here  was,  that  the  child  had  di-opped  fi-om  her  while  she  was 
standing  at  her  work,  and  that  it  fell  on  the  kitchen  fonder.  There  were, 
however,  no  marks  of  blood  on  tho  fender,  and  tho  wound  in  the  thix)at 
was  inconsistent  with  snch  a  statement.  The  medico-legJil  importance  of 
this  subject  will  be  further  apparent  from  the  evidence  given  in  a  case  tried 
before  the  Criminal  Court  of  New  Tork  in  Nov.  1834.  ('Sled.  Gaz.'  vol. 
18,  p.  44.)  One  of  the  witnesses  in  this  case  positively  denied  that  the 
bones  of  the  head  cnukl  be  fractured  by  the  action  of  the  utems  during 
parturition.  It  appeared  highly  probable  that  the  fracture  bad  in  this 
instance  been  occasioned  by  tho  accidental  fall  of  the  child  during  delivery ; 
and  the  prisoner  was  acquitted. 

Wharrio  has  published  a  e^iso  in  which  it  is  probable  that  a  fracture  of 
the  head  of  a  child  was  produced  by  the  expulsive  action  of  the  utems. 
Tha  body  had  been  found  secretly  boried ;  it  was  fuUy  developed,  but  thft 
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child  had  evidently  not  breathed.    The  iiavcl-stviug  had  lieen  cat  and 
but  six  inches  of  it  still  remained  attached  to  the  body.     On  the  left  side  of 
the  cranium,  near  the  summit,  there  was  a  small  effusion  of  blood ;  and  on 
removing  this,  a  fissure  half  an  inch  in  Ionp;th  was  foaud  in  the  edge  of  the 
left  parietal  bone,  close  to  the  lino  of  the  sagittal  suture,  and  near  the 
poatei'ior  fontanelle.     On  shaving  off  the  hair  there  was  no  discoloration, 
nor  any  mark  on  the  fikin  iudicativo  of  a  blow.     There  was  no  evidence  tf> 
show  that  any  viulence  had  been  used  to  the  child  at  its  birth,  and  from 
the  description  of  the  fissui-e,  it  was  a  fair  presumption  that  it  had  arisen 
from  the  muscular  contractiouB  of  the  uterus  during  delivery.    ('Connack's 
Month.  Jour.'  Nov.  1845,  ]>.  6-t7.)     The  po9.sible  occurrence  of  an  accidental 
injury  of  this  kind  has  been  strained  in  Beveral  cases  of  child-raarder,  to 
explain  the  origin  of  fnicturcs  which,  however,  could  not  be  fairly  assigned 
to  such  a  cause.     A  case  was  tried  at  Glasgow,  in  April,  1852  (case  of  Ann 
Irttnn),  in  which  there  was  no  doubt,  from  the  state  c»f  the  lungs,  that  the 
child  had  fully  brwithed,  and  there  wa.<j  violence  to  the  head  which  satis- 
factorily acconnttit  for  its  death.     The  whole  extent  of  the  right  side  of 
the  head  was  deeply  ecchymosed,  and  there  was  a  large  qaantity  of  cuagn' 
lated  blood   lying  beneath  the  ecchymosis.     In   tlic  centre   of  the  right 
parietal  bone  there  wa.s  a  fracture  eiteuding  across  the  vertex  for  fully  four 
inches,  and  involving  a  part  of  the  parietal  Iwne  on  the  opposite  side ;  it 
was  in  a  continuous  even  line,  not  ludiatcd  and  not  depressed.     The  peri- 
ci-anium,  bones,  and  soft  parts  in  the  track  of  the  fractnre  were  deeply 
ecchymosed,  while  on  the  sarface  of  the  bi-ain,  particniaily  on  the  right 
side,  there  was  a  copious  effnsion  of  clotted  blood.     It  was  impossible  to 
refer  severe  injuries  of  this  kiud  to  the  iwtion  of  the  nteinis  in  delivery,  or 
to  violence  applied  after  death.     The  prisoner  alleged  that  the  child  w«s 
still-born.     (See  '  Edin.  Jlonth.  Jour.'  June,  1825.)     In  the  case  of  Etv?. 
V.  Musseit  (Bui-y  Lent  Ass.  1856),  the  head  of  a  child  was  almost  flattened 
from  the  violence  sustained.     It  was  clear  that  no  fall  or  other  accident 
could  explain  this  condition.     Some  fresh  blood  and  a  single  hair  were 
found  on  a  shelf  ia  the  cellar,  for  which  the  prisoner  accounted  by  stating 
that  she  bad  there  killed  a  nibbit.     A  microscopical  examination,  however, 
showed  that  it  was  human  hair,  and  not  the  hair  of  a  rabbit.    (See  fig.  106, 
vol.  1,  p.  540,  No.  0.)     The  medical  evidence  established  from  the  state  of 
the  lungs  that  the  child  had  breathed,  and  that  it  had  had  an  independent 
existence.     The  prisoner  was  convicted.     The  reader  will  find  an  elaborate 
medico-legal  paper  on  fractures  of  the   akuU  in   new-bom   children,  by 
Casper,  in  his  '  Vierteljahrsschr.'  (1863,  1,  p.  1 ;  and  by  Wiebecke,  in  the 
same  journal,  1871,  1,  p.  86). 

LentjUh  of  the  umhiUcal  cord.— It  has  been  recommended  on  these 
occasions,  that  we  should  observe  the  length  of  one  or  both  portions  of  the 
umbilical  cord,  and  notice  whether  it  is  cut  or  lacenitcd,  as  these  facts 
may,  it  is  ])rcsumed,  throw  some  light  on  the  question.  But  a  medical 
witness  can  seldom  procm-e  the  entire  cord  for  examination,  although  it 
will  generally  be  in  hia  power  to  ascertain  whether  it  was  cut  or  lacerated, 
by  eiamining  the  portion  which  is  attached  to  the  body  of  the  cliild.  The 
cord  A'aries  in  length — the  average  being  fiom  eighteen  to  twenty  inches: 
but  it  has  been  met  with  so  short  as  six  ('  Lancet,'  June  13,  18-16,  p.  660), 
five  ("Lancet,' July  11,  1816,  p. 49), and  even,  in  a  twin-case, /aHrincAwowi 
a  qtuirti'rm  length.  (See  p.  378,  ante;  also ' Lancet,'  Aug.  28, 1841.)  On  the 
other  hand,  in  one  instance,  whei-c  it  was  found  twice  twisted  round  the 
child's  neck,  it  was  fifty-three  inches  long.  Churchill  found,  out  of  391 
cases,  that  the  shoi+est  cord  was  tivelve  inches,  and  the  longest  fifty-fonr 
inches  in  length.  In  Jan.  1850,  Tyler  Smith  presented  to  the  Westminster 
Jlfedical  Society  a  coid  tifty-nine  inches  and  a  lialE  in  lengtli.    lu  a  I'eported 
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ease  it  was  sixty-one  inches  long,  anJ  coiled  twice  round  the  abdomen  of 
the  child.  (*  Med.  Gaz.'  vol.  45,  p.  263.)  As  the  whole  of  the  cord  can 
niPelj  be  obtained,  it  is  unnecessaiy  to  discns.s  the  question,  whether  it  was 
long-  enough  to  admit  of  the  falling  of  the  child  without  rupture.  When 
the  cord  is  ruptured  fi-om  accidental  can.ses  during  delivery,  the  rapture 
takes  place  either  near  to  the  placental  or  the  navel  end,  more  commonly 
within  a  few  inches  of  the  navel.  In  twenty-one  of  the  cases  observed  by 
Klein,  it  was  found  to  have  been  forcibly  torn  out  of  the  abdomen ;  but  it 
may  be  toni  or  lacerated  at  any  part  of  its  length,  although  the  rapture 
is  commonly  obsei'ved  near  to  one  extremity.  Among  the  cases  of  sudden 
delivery  which  occurred  to  Olshausen,  the  cord  was  torn  through  at  thice 
inches  from  the  navel  iix  one  instance,  and  no  bleeding  followed.  In  two 
the  coi-d  was  torn  through  its  middle,  and  at  firet  there  was  great  bleed- 
ing ;  in  thi-eo  other  cases  it  was  torn  close  to  the  navel,  and  no  bleeding 
had  occuiTed.  In  four  instances  the  coi-d  was  torn  at  five  or  six  inches 
from  the  navel,  and  there  was  no  bleeding,  although  it  remained  untied 
for  ten  minutes. 

In  Seg.  v.  Mart  in  (Lewes  Lent  Ass,  I860),  a  medical  witness  was  asked 
by  the  judge  whether  a  rnptiire  of  the  cord  might  not  lead  to  fatal 
bleeding.  Tlie  ab<jve  facts  show  that  a  ampturc  of  the  cord  is  not  neces- 
sai-ily  fat.al,  even  when  the  circumstances  are  unfavourable  to  tbe  child  by 
reason  of  the  closeness  of  the  ruptui-e  to  the  abdominal  end.  It  does  not 
appear  that  the  examination  of  the  cord  can  throw  any  light  upon  the 
origin  of  these  accidental  fj-actaro-s  of  tlie  cranium  duinng  delivery. 

Effutions  of  blood. — In  fractni-es  of  the  bones  of  tlie  head  in  new-born 
children,  the  presence  of  effusions  of  blood  on  the  outside  of  the  skull,  or 
on  the  membranes  within  it,  is  one  of  the  most  common  appeai'ances.  Effu- 
sions of  blood  bt'iuath  the  skin  of  the  scalp  are  by  no  means  uncommon  in 
new-bom  children,  and  are  not  neces.sarily  indicative  i>f  criminal  violence. 
£ach  case,  however,  must  be  decided  by  the  circumstances  attending  it. 
Effusions  on  the  membranes  and  in  the  substance  of  the  brain  are  gcnci-ally 
the  results  of  great  violence  to  the  head.  See  a  paper  by  Elsiisser  (Henke's 
'Zeitschr.  dcr  S.  A.'  1842,  2,  p.  228);  and  another  by  Simon  (Horn's 
*  Vierteljahrsachr.'  1864,  2,  p.  50). 

Injuries  accidenially  sustained  in  utero. — A  practitioner  must  remember 
that  if,  while  in  an  advanced  state  of  pregnancy,  a  female  should  acci- 
dentally fail,  the  child  may  sustain  an  injuiy  by  a  blow  through  the 
abdominal  walls,  and  the  fact  is  of  snfficient  importance  to  merit  atten- 
tion, as  the  following  case  will  show : — A  pregnant  woman,  within  five  days 
of  the  ordinary  term  of  gestation,  fell,  while  mnning,  so  that  her  abdomen 
struck  sharply  against  an  angular  stone.  There  was  an  immediate  loss  of 
blood,  and  the  movements  of  the  child  cea.sc'd.  Parturition  rame  on,  four 
ila.ya  after  the  accident.  StanelU  found  the  hca*!  of  the  child  much  enlarged. 
and  in  a  putrid  state.  The  woman  dietl  in  an  hour.  On  cianiining  the 
child,  the  skull  was  found  almost  crushed,  the  parietal  having  become 
separatc-d  fnira  the  ti'mjwral  bones  as  if  by  txttrnal  violence.  Tlie  marks 
of  injury  were  entirely  confined  to  the  head.  ('Gaz.  des  Hop.'  Nov.  7, 
1846,  p.  523.) 

In  injuries  of  this  kind  resulting  from  falls  it  is  probable  that  the  child 
will  be  bom  dead ;  there  may  also  be  marks  of  violence  on  the  abdomen  of 
the  woman.  Some  observei-s  have  described  cases  in  which  the  limbs  of  the 
foetus  in  utero  have  become  deeply  indented  or  spontaneously  amputated, 
by  the  twisting  of  the  umbilical  cord  around  them.  ('  Dnb.  Hosp.  Gaz.* 
Jan.  1846,  p.  153.)  It  is  not  possible,  however,  that  these  or  other 
accidental  injuries  before  birth  conld  ever  be  mi.staken  for  violence  inflicted 
•on  the  body  of  a  child  after  its  birth,     A  remarkable  case  of  this  kmd. 
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waa  communicated  to  the  'Med.  Times  and  Ot&z*  (Dec.  10,  1853,  p.  (Miy, 
in  ■which  a  child  was  bom  without  Hnibs.  It  is  difficult  to  account  for  the 
occurrence  of  such  a  singular  case  as  this ;  but  practically,  it  could  have 
occasioned  no  medico-legal  difficulty  had  the  body  of  the  child  been  found 
dead,  eincc  the  absence  of  the  limbH  could  not  have  been  referred  to  an  act 
of  mutilation.  Barker  has  directed  attention  to  the  subject  of  intTa-nterine 
fractnres,  in  their  pathological  and  medico-leg'al  relations.  He  advises  that 
the  bones  of  the  body  should  be  examined  in  refei-ence  to  their  strength, 
OBseouK  development,  and  other  physical  characters.  It  will  probably  be 
found,  aa  in  fracturea  in  adulta  from  slight  causes,  that  the  bones  are 
unnaturally  brittle  :  in  such  a  case,  due  aliowanco  should  be  made  for  the 
occun-enee  of  an  intra- uterine  fracture,  a.s  the  result  of  a  fall  daring 
prcpuancv.     ('On  Intra-uterine  Fractures,*  p.  21,  1867.) 

Ttvitili'jig  of  the  neck. — Children  are  sometimes  desti-oyed  in  the  act  of 
birth  by  the  neck  beinfj  forcibly  twisted,  whereby  a  displacement  of  the 
cervical  Tprtebr©,  with  injuiy  to  the  spinal  maiTow,  may  occur  and  destroy 
life.  Such  injiirieH  are  immediately  discovered  by  an  examination  of  the 
body.  It  should  be  rcTnembered  that  the  neck  of  a  child  is  very  short,  and 
that  it  possesses  cousidciiible  mobility. 

Violence  in  self-dcUvery. — When  the  marks  of  ^nolence  found  on  the 
head,  neck,  or  Iwdy  of  a  child  cannot  be  easily  referred  to  an  accidental 
fall,  it  is  common  to  ascribe  them  to  the  efforts  made  by  a  woman  in  her 
attempts  to  deliver  lierself,  the  destruction  of  the  child  being  an  accidental 
result  of  these  efforts.  A  medical  opinion  in  Buch  ca-ses  must  depend  upon 
the  natiii-e,  situation,  and  extent  of  the  injuries  ;  and  each  must  be  then- 
fore  decided  by  the  cLi-cumstances  attending  it.  {lietj.  v.  Hord-er,  Abingdon 
Sum.  Asa.  1840;  Retj.  v.  Tri'lloe,  Hereford  Snm.  Asa.  1642;  and  Jie^.T. 
Turner,  Worcester  Wint,  Asa.  1843.)  In  two  of  these  cases  the  children 
were  admitted  to  have  been  bora  living :  in  the  one  the  violence  waa  chiefly 
confined  to  the  head,  and  the  jjrisoner  was  acquitted;  in  the  other  tlip 
marks  of  violence  were  upott  the  neck,  and  the  prisoner  was  conviettd. 
These  cases  show  the  uncertainty  attendant  on  this  kind  of  defence.  (For 
other  instances,  see  the  'Brit,  and  For.  Med,  Rov.'  vol.  8,  p.  521.) 
Sangnincons  tumoui's  simulating  fnicturea  are  sometimes  found  on  the 
head.s  of  new-born  children  (p.  303,  ante).  These  depend  on  natural  causes, 
and  must  not  be  confounded  with  marks  of  violence  wilfully  inflicted. 
('  Med.  Gnz.'  vol.  36,  p.  1082.)  They  may  be  known  by  the  unruffled  state 
of  the  skin.  A  witness,  however,  should  be  prepared  to  allow  that  a  vomtn 
at  the  time  of  her  delivery,  owing  to  pain  and  anxiety,  may  be  deprived  of 
all  judgment,  and  may  destroy  her  offspring  without  being  conscious  of 
what  she  is  doing.  It  is  a  principle  of  law  that  mere  appearances  of  violence 
on  a  child's  body  are  not  per  se  sufficient,  unless  there  is  some  evidence  to 
show  that  the  violence  was  knowingly  and  intentiomiliy  inflicted,  or  the 
appeaninces  are  of  such  a  kind  as  of  themselves  to  indicate  intentional 
murder.     (Alison.) 

When  the  skull  of  a  new-bom  infant  is  found  to  be  fmctured,  the 
question  pnt  to  a  medical  witness  may  be — Is  the  degree  of  injury  such  as 
to  be  consistent  with  the  view  that  it  was  accidentally  caused  dunng 
delivery,  eitlier  by  the  woman  herself,  or  by  some  peraon  who  was  present .' 
Braxton  Hicks  was  called  by  a  midwife  to  aid  the  delivery  of  a  woman. 
On  examination,  he  observed  that  the  skull  was  fmcturcd  through  the 
panetal  Ixme  on  one  side,  and  there  was  a  slight  fi-ncture  of  the  edge  of 
the  occipital  Iwne,  with  a  scalp-tumour.  The  head  of  the  child  was  at  the 
brim  of  the  pelvis,  and  the  fi-ncturea  had  been  prodnced  by  the  midwife  in 
her  attempts  to  push  the  head  back  into  tlie  cavity.  The  woman  wat 
rieiivered  by  instruments,  and  in  such  a  case  a  woman  would  not  be  able  to 
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deliver  herself.  In  another  instance  a  new-bom  child  had  a  fi-actnre 
through  the  arch  of  the  skull,  from  one  side  to  the  other,  and  a  fi*actare  in 
the  frontal  bone  on  one  side.  The  jaw  was  broken,  the  angle  of  the  mouth 
lacerated,  and  the  arm-bone  (huraerns)  was  aLso  fi-actured.  With  this 
amount  of  injury  it  is  remarkable  that  there  was  no  appearance  of  ecchj- 
mosis  externally.  Tlie  woman  who  had  been  delivered  of  the  child  waa 
charged  before  a  magisti-ate  with  wilful  murder ;  and  the  question  was. 
Had  she,  in  attempts  to  aid  delivery,  produced  this  violence  on  the  Ixxly  by 
seizing  the  head  and  \'iolently  compressing  it,  or  had  the  injuiies  resulted 
from  the  body  falling  on  the  floor  of  the  room.  Conflicting  medical 
opinions  were  given,  but  Hicks,  who  was  called  as  a  skilled  expert,  admitted 
that  the  injuries  might  have  been  possibly  inflicted  by  the  prisoner  on  the 
child  in  lier  attempts  at  self -deli  very. 

We  have  elsewhere  couaiderwl  how  far  falls  may  produce  fractures  and 
other  marks  of  violence  on  the  skull  of  a  new-l>orn  infant,  but  it  will  now 
b©  necessary  to  determine  how  fai-  pressure  on  the  head  may  pi-oduce 
fractures  which  might  lead  to  a  suspicion  of  murder.  A  woman  in 
self-delivery  can  only  resort  to  pressure.  Hicks  performed  various  ex- 
periments on  the  heads  of  still-bora  infants.  In  one  instance  by  sudden 
lateral  pressure  he  produced  a  fracture  through  the  arch  of  the  cranium, 
but  the  bones  generally  yielded  to  the  force  without  breaking.  When, 
however,  one  side  of  the  head  was  laid  on  a  hard  and  resisting  surface  like 
the  floor,  and  the  other  side  was  compressed  firmly  and  suddenly,  a  fractui-e 
was  prodncid  in  the  parietal  l)one  to  the  centi-e,  although  the  bones  of  the 
head  were  firmly  ossified.  In  two  other  experiments  on  large  children 
with  firndy  ossified  skulls,  lateral  pressure  with  Ixith  hands,  one  on  each 
side,  cans^  no  fracture  or  injury  such  as  could  be  mistaken  for  homicidal 
violence.  Thei-e  was  a  fissure  of  alxjut  half  an  inch  in  the  left  parietal 
bone,  produced  not  so  much  by  pressm-e  as  by  an  indentation  of  the  bono. 
The  appearances  produced  by  pressure  on  the  head  of  a  still-born  child^ 
after  a  severe  labour,  were  as  follows  : — there  was  a  large  bloody  Bcalji- 
tunonr  over  the  right  parietal  and  occipital  bones  ;  liquid  blood  oozed  out 
on  section  ;  and  the  veins  on  the  inside  of  the  skull  wei-o  highly  congested, 
especially  on  the  part  beneath  the  scalp-tumour.  The  fissure  produced  on 
the  parietal  bone  was,  however,  too  slight  to  be  consistent  with  the  theory 
of  homicidal  \'ioIence.  (See  a  paper  by  Casper,  'Vierteljahi-sschr.'  1S63, 1, 
p.  20.)  It  follows,  from  these  experiments  on  the  dead  bodies  of  new-bom 
children,  that  fractures  of  the  skull  are  not  easily  produced  under  the  con- 
ditions in  which  a  woman  would  Ih;  placed  in  delivering  herself.  The 
bones,  as  in  natural  deliveryj  yield  to  great  pressure  without  breaking. 
Their  composition  and  elasticity,  as  well  as  the  yielding  of  the  parts  in  the 
sitaation  of  the  sutures,  tend  to  countertict  the  effects  of  manual  violence 
ibos  applied  to  the  head. 

Severe  fractures  with  great  depression  of  the  bones,  and  the  co-existenoe 
of  lacerated  wounds  of  the  scalp  with  severe  injuries  on  other  parts  of  the 
l»dy,  are  not  consistent  with  the  theory  of  their  production  in  self- 
deliverj-.  Nevertheless,  a.s  in  the  following  case  {Reij.  v.  Sheppard,  Win- 
chester Wint.  Ass.  IbG^),  such  violence  even  when  plainly  homicidal  may, 
under  the  present  statt-  of  the  law,  be  treated  as  accidental.  The  modioai 
evidence  in  this  case  showed  that  the  new-born  child  had  breathed,  aud 
there  was  no  apparent  natural  cause  for  death.  There  were  marks  of 
finger>uails  on  the  neck,  evidently  indicating  attempted  sti-angnjAtkaL 
The  bones  on  each  side  of  the  head  were  crushed  imcanU ;  there  was  math' 
blood  effused  between  the  dura  mater  and  the  skull,  and  this  had  camttA 
prfssare  on  the  brain.  A  fall  from  a  standing  labour,  or  accidcuUiJ  Sonw 
applied  during  delivery,  could  not  have  produced  these  appcaraooOk    !l3iqpr 
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were  caused,  in  the  opinion  of  two  medical  witnesses,  by  tlie  direct  appli- 
cation of  vnolenco  to  the  head  of  the  child,  and  more  than  one  blow  mast 
have  been  given  to  have  pi'odiicecl  them.  In  charging  the  jnry  npon  the 
cause  of  death,  the  judge  said: — 'The  medical  men  had  attributed  it  to 
the  combined  effect  of  strangulation  and  violence  to  the  hcatl.  It  might, 
however,  be  a  theory  that  the  struggles  of  a  young  woman  during  pavton- 
tion  might  havoocctisioned  the  injuries,  or  she  might  in  her  weakiiess  have 
fallen  upon  the  child  while  on  the  flooi',  Did  the  medical  evidence  satisfy 
them  beyond  a  reasonable  doubt  that  this  young  woman  had  murdered 
her  child?'  The  jury  returned  a  verdict  of  Not  Guilty.  It  is  obvious 
from  this  and  other  cases  of  a  similar  kind,  that  there  is  scarcely  any 
amount  of  violence  affcctiiig  the  head  of  a  new-Viom  child  whicb  might 
not  bo  theoretically  lissigned  to  the  act  of  a  woman  in  self-delivery. 

Cuiichmons. — The  conclusions  to  be  derived  fi-om  the  contents  of  this 
chapter  are : — 

1.  That  a  new-bom  clitld  may  die  from  violent  causes  of  an  accidental 
natnre. 

2.  That  Bome  forms  of  viulent  death  are  not  necessarily  attended  with 
external  signs  indicative  of  violence. 

3.  That  It  child  may  be  accidentally  snfEocated  during  delivery. 

4.  That  the  usual  murks  of  death  from  suffocation  or  drowning  are  BOt 
apparent,  except  in  the  bodies  of  children  which  have  breathed. 

5.  That  the  state  of  the  umbilical  cord  may  often  furnish  important 
evideaoe. 

6.  That  Kome  females  recently  delivered  may  have  strength  to  exert 
thiemselves  and  walk  great  distances. 

7.  That  a  new-born  child  may  speedily  die  from  exposure  to  cold  or 
from  want  of  food. 

8.  That  slight  fiactnres  of  the  bones  of  the  cranium  may  arise  from  the 
action  of  the  uterus  on  the  head  of  the  child  duiing  deliveiy. 

9.  That  women  may  be  unexpectedly  dt'livered  while  in  an  erect 
posture:  the  umbilical  coitl  is  under  these  circumstanceH  sometimes 
ruptured,  and  the  child  may  or  may  not  sustain  injury  by  the  fall. 

10.  That  the  violence  found  on  the  body  of  a  child  may  be  sometimes 
refexTed  t-o  attempts  innocently  made  by  a  female  to  aid  her  delivery. 


CHAPTER  84. 

DEATH  or  THi:  CHILIl  KKOM  STRAN(;iIt,ATION — STRAXOULATIOX  BV  THE  XIVEC- 
STi!l.\(. — ACCIDENTAL  MARKS  RfiSEMIiUXO  THOSE  OF  STRAXOrtATION — OOS- 
STItlCTlON  BEFORK  AND  AFTER  DEATH — BEIXJBK  ASD  AFTER  RKSPIBATIOS — 
BEKORK  AXD  AFTER  ENTIRE  BIBTII — PEFOKE  AXD  AFl  ER  THE  SEVERASCB  OF 
THE  NAVEL-STRIKU  —  CONSTEICTTOS  WITHOUT  ECCHTMOSIS — DEATH  FBOM 
POISOXINU, 

Amonq  the  forms  of  violent  death  ivhich  nre  almost  always  attended  with 
appearances  indicative  of  criminal  design  arc  the  following : — 

7.   STRANGULATION. 

The  destruction  of  a  new-bont  child  by  strangulation  is  not  an  unfre- 
quent  form  of  child-murder:  and  here  a  medical  jurist  has  to  encounter 
the  difficnlty,  that  the  etiangulation  may  have  been  accidentally  produced 
by  the  twisting  or  coiling  of  the  umbilical  cord  lound  the  neck  while  in 
the  womb  (see  p.  378,  ante),  or  during  delivery.     We  must  not  hastily 
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iclude,  fi-om  the  i-ed  and  swollen  appearance  of  the  head  and  face  of  a 
V^liild  when  found  dead,  that  it  haa  been  destroyed  by  sti-angulation.  There 
ia  no  donbt  tliat  errors  were  formerly  made  with  respect  to  thia  appear- 
ance ;  for  W.  Hunter  observes, — '  When  a  child's  head  or  face  looks  swollen, 
And  is  very  i-ed  or  black,  the  vulgar,  becauRe  liangcd  people  look  so,  are  apt 
to  conclude  that  it  must  have  been  strangled.  But  those  who  are  in  the 
practice  of  midwifery  know  that  thei^e  is  nothing  more  common  in  natural 
births,  and  that  the  swelling  and  deep  colour  go  gi-adunlly  off  if  the  child 
live  bat  a  few  daj's.  This  appearance  is  particularly  observable  in  those 
cases  whei-e  the  navel-string  happens  to  gh-d  the  child's  neck,  and  whei-o 

I its  head  happens  to  be  born  some  time  before  its  body.'     (Op.  cit.  p.  27.) 

^^L      Strangulation  hij  the  navel-string. — Stiungalatiou  by  the  navel-string 

^HlRn,  in  the  medico-legal  sense  of  the  tenn,  refer  to  those  cases  only  in 

^^■rhich  it  becomes  firmly  tmstcd  round  the  neck  after  the  respiratory  pro- 

^^^ess  has  been  established.     This  is  rather  a  rare  occurrence,  because  under 

these  circumstaneea  death  moi-e  commonly  takes  place  bj'  compression  of 

the  cord,  and  by  the  consequent  aiTest  of  circulation  before  the  act  of 

breathing  is  perfoi-med.     The  internal  appearance  met  with  in  death  from 

thia  cause  is  a  congested  state   of   the  cerebral  vessels,  and   ecchymotic 

spots  on  the  surface  of  the  heart,  lungs,  and  thyninB  gland.     The  presence 

of  ecchymosis  on  the  scalp,  aa  well  as  of  lividity  of  the  face,  is  veiy 

fommon  in  new-bom  children  wlien  the    labour   haa   been  tedious   and 

I       difficult;  and  therefore,  unless  there  were  some  distinct  marks  of  i)ressuro 

I       about  the  neck,  with  a  protrBsion  of  the  tougae,  such  appearances  would 

not  justify  any  suspicion  of  death  fi-om  strangulation. 

It  has  been  supposed  that  the  strangulation  pi-oduced  by^  the  wilfnl 
application  of  any  constincting  foi"ce  to  the  neck,  would  be  known  fixinx 
the  accidental  strangulation  caused  by  the  cord,  by  the  fact  that  in  the 
former  case  there  would  bo  a  livid  or  ecchymosed  mark  or  depression  on 
the  neck.  But  it  may  be  objected  to  this  view  that  such  a  mark  is  not  a 
constant  accompaniment  of  homicidal  sti-angnlation.  Severe  violence  to 
the  neck  commoidy  produces  in  the  seat  of  constriction  not  only  ecchymosis, 
but  a  laceration  of  the  skin,  muscles,  and  windpipe;  but  these  appearances 
are  not  always  found.  In  18(51,  Evans  communicated  to  the  author  the  par- 
ticulars relating  to  a  new-born  child  which  was  desti-oyed  by  sti-angnlation. 
Great  violence  had  been  used,  but  there  was  no  trace  of  discoloration  in 
the  coarse  of  the  ligature,  or  of  ecchymosis  in  the  tissues  beneath.  The 
muscles  compre&sed  were  very  dark  in  colour.  The  skin  had  been  so 
compressed  as  to  give  the  impression  of  coai-se  towelling  of  a  close  textui*e 
having  been  used.  In  most  cases  when  a  ligature  is  applied  during  life 
the  skin  on  each  side  becomes  much  swollen,  and  presents  an  eodematous 
character.  This  indicates  an  application  of  \-iolcnce  when  thei-e  is  still 
some  vital  power  in  the  body  of  the  child.  The  navel-string  itself  may  bo 
used  as  a  means  of  constriction,  and  the  niark  or  depression  may  some- 
times present  an  appearance  of  ecchymosis.  Among  various  cases  which 
might  be  quoted  in  support  of  this  statement,  is  the  following.  A  lady 
was  in  labonr  with  her  first  chtkl.  The  labour  was  of  a  lingering  kind, 
owing  to  the  size  of  the  head;  and  the  child  came  into  the  world  dead. 
The  navel-string  was  found  coiled  three  times  round  the  neck,  passing 
under  the  right  armpit;  and  upon  removing  it,  three  parallel  dUcoloured 
dcpre^tions  were  distinctly  evident.  These  extended  completely  round  the 
neck,  and  corresponded  to  the  course  taken  by  the  coils.  The  child 
jpeared  as  if  it  had  been  strangled.  {*  lied.  Gaz.'  vol.  37,  p.  485.)  Had 
is  child  been  born  secretly,  and  the  cord  removed,  this  state  of  the  neck 
'  fht  have  created  a  strong  suspicion  of  homicidal  violence.  Strangnln- 
after  birth  could  not,  however,  have  been  alleged,  because  there  would 
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were  caused,  in  the  opinion  of  two  medica]  ^wtnesses,  by  tlie  direct  appli- 
cation of  violence  to  the  head  of  tlie  child,  and  moi-e  than  one  blow  mnst 
have  been  given  to  havo  prodnced  them.  In  chai-ging  the  jnry  upon  the 
cause  of  death,  the  judpe  said : — '  The  medical  men  had  attributed  it  to 
the  combined  effect  of  strangulation  and  violence  to  the  head.  It  might., 
however,  bo  a  theory  that  the  atrntrgles  of  a  young  woman  during  partiiri. 
tiou  might  have  occasioned  the  injuries,  oi-she  might  in  her  weakness  hare 
fallen  upim  the  child  while  on  the  floor.  Did  the  medical  evidence  satisfy 
them,  beyuud  a  reasonable  doubt  that  this  young  woman  had  murdered 
her  child?'  The  jury  returned  a  verdict  of  Not  GuUftj.  It  ia  obvious 
from  this  and  other  cases  of  a  similar  kind,  that  there  is  scarcely  any 
amount  of  violence  affecting  the  head  of  a  ncw-lwrn  child  which  might 
not  be  theoretically  assigned  to  the  act  of  a  woman  in  self-deliver^-. 

Conclusions. — The  conclusions  to  be  derived  from  the  contents  of  this 
chapter  are : — 

1.  That  a  new-born  child  may  die  from  violent  caoscs  of  an  accidental 
nature. 

2.  That  some  forms  of  violent  death  are  not  necessarily  attended  with 
external  signs  indicative  of  violence. 

3.  That  a  child  may  be  accidentally  suffocated  during  delivery. 

4.  That  the  usual  marks  of  death  fi-om  suffotration  or  drowning  ai-e  not 
apparent,  except  in  the  bodies  of  cliildren  which  have  breathed. 

5.  That  the  state  of  the  umbilical  cord  may  often  furnish  important 
evidence- 

6.  That  some  fomalcB  recently  delivered  may  have  sti-ength  to  exert 
themselves  and  walk  great  distances, 

7.  That  a  new-bom  child  may  speedily  die  from  exposure  to  cold  or 
from  want  of  food.  I 

8.  That  slight  fractures  of  the  bones  of  the  cranium  may  aiiso  fi-om  tHH 
action  of  the  uteras  on  the  head  of  the  child  during  delivery.  ^^| 

9.  That  women  may  be  unexpectedly  delivered  while  in  an  eiW* 
postui-e:  the  umbilical  cord  is  under  those  cireumstanccs  sometime* 
ruptured,  and  the  child  may  or  may  not  .sustain  injury  by  the  fall. 

10.  That  the  violence  found  on  the  body  of  a  child  may  be  sometimes 
referred  to  attempts  innocently  made  by  a  female  to  aid  her  delivery. 


CHAPTER  84. 

DEATH    OF   THK     CHILD   FROM   STEANGULATION' — STIiANlilTLATlOK     BY    'ini:    KAVF.t.- 

STKtN(; ACCmF-NTATj    MARKS     BKSEMnLlNCt    THOSE    OP    .STKASO.L'LATIOK — COX- 

8TKICT10X     BEFOBK    AND   AFTER    DKATH BKFOKK   AND    AFTKE    BKSPIRAHOS— 

BEFORE  AND  A>TKR  ENTIRE  BIETH — BEFORE  AXD  AFTER  TUE  SEVERAJfCK  OF 
THE  NAVEL-STRIKU  —  CONSTBICnOK  WITHOl'T  ECCKTSIOSIS  —  DEATH  FSOH 
J'OISONINfK 

Among  the  forma  of  violent  death  Avhich  are  almost  always  attended  with 
appearances  indicative  of  criminal  design  arc  tlie  following : — 

7.   STRANGtnJLTIOX. 

The  destruction  of  a  new-bom  child  by  strangulation  ia  not  an  nnfre» 

quent  form  of  child-murder:   and  here  a  medical  jurist  has  to  encounter 

the  diflBcnlty,  that  the  strangulation  may  have  been  accidentally  pi-oduced 

by  the  twisting  or  coiling  of  the  umbilical  cord  i-ound  the  neck  while  in 

>  womb  (see  p.  378,  awte),  or  during  delivery.     We  must  not  hastily 
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conclude,  fifim  the  red  and  swollen  apjifarance  of  the  head  and  face  of  a 
uhiJd  when  found  dead,  that  it  has  bfi^n  destitiyed  by  sti-angulation.  Theie 
18  no  doabt  that  errors  were  foi'merly  made  with  respect  to  thia  appeai'- 
ance  ;  for  W.  Hunter  obserres, — '  When  a  child's  head  or  face  looks  swollen, 
and  La  very  red  or  black,  the  vulgar,  because  lianged  people  look  so,  are  apt 
to  conclude  that  it  must  have  been  strangled.  But  those  who  are  in  the 
pi-actice  of  midwifery  know  that  there  is  nothing  more  common  in  natural 
births,  and  that  the  swelling  and  deep  colour  go  gi-adualty  off  if  the  child 
lire  but  a  few  days.  This  appearance  is  particularly  observable  in  those 
cases  where  the  navel-string  happens  to  gird  the  child's  neck,  and  whei"o 
its  head  happens  to  be  bom  some  time  before  its  body.'     (Op,  ctt.  p.  27.) 

Stramjulation  by  the  naccl-string . — Stmngulation  by  the  navel-string 
can,  in  the  medico-legjil  sense  of  the  term,  refer  to  those  cases  only  in 
which  it  becomes  firinly  twisted  i-ound  the  neck  after  the  respiratory  pro- 
cess has  been  established.  This  is  rather  a  rare  occurrence,  because  under 
these  circumstances  death  moi-o  commonly  takes  plaeo  by  compi-ession  of 
the  cord,  and  by  the  conscqtient  arrest  of  circulation  before  the  act  of 
breathing  is  performed.  The  internal  appearance  met  with  in  death  from 
this  cause  is  a  congested  stato  of  the  cciebral  vessels,  and  ecchymotic 
spots  on  the  surface  of  the  heart,  lungs,  and  thymus  gland.  The  presenca 
of  ecchymosis  on  the  scalp,  as  well  as  of  lividity  of  the  fivce,  is  veiy 
common  in  new-boiii  children  when  the  lalxiur  has  been  tedious  and 
difficult;  and  therefore,  unless  there  were  some  distinct  marks  of  pressure 
about  the  neck,  with  a  pi-otrusiou  of  the  tongue,  such  appearances  would 
not  justify  any  suspicion  of  death  from  strangulation. 

It  has  been  supiwsed  that  the  strangulation  pi\>duced  by  the  wilful 
application  of  any  constricting  force  to  the  neck,  would  be  known  hiinx 
the  accidental  sti-angnlation  caused  by  the  cord,  by  tho  fact  tliat  in  tlio 
former  case  there  would  be  a  livid  or  ecchymosed  mark  or  depression  on 
the  neck.  But  it  may  be  objected  to  this  view  that  such  a  mark  is  not  a 
constant  accompamment  of  homicidal  strangulation.  Severe  violence  to 
the  neck  commonly  pi-odnces  in  the  seat  of  constriction  not  only  ecchymosis, 
but  a  laceration  of  the  skin,  muscles,  and  windpipe  ;  but  these  appearances 
are  not  always  found.  In  1861,  Evans  communicated  to  the  author  the  par- 
ticulars i-elating  to  a  new-bo ru  child  which  was  destroyed  by  strangulation. 
Great  violence  had  been  used,  but  there  was  no  trace  of  discoloration  in 
the  course  of  the  ligature,  or  of  ecchymosis  in  the  tissues  beneatli.  The 
muscles  compressed  were  veiy  dai*k  in  colour-  The  skin  liad  been  .so 
compressed  as  to  give  the  impression  of  coarse  towelling  of  a  close  texture 
having  been  used.  In  most  cases  when  a  ligatni"c  is  applied  dux'ing  life 
the  skin  on  each  side  becomes  much  swollen,  and  presents  an  codematous 
character.  This  indicates  an  application  of  violence  when  there  is  still 
some  ^ntal  power  in  the  body  of  the  child.  The  navel-string  itself  may  bo 
nsed  as  a  means  of  constriction,  and  tho  mark  or  depression  may  some- 
times present  an  appearance  of  ecchymosis.  Among  various  cases  which 
might  be  quoted  in  support  of  this  .statement,  is  the  following.  A  lady 
was  in  labour  with  her  tir.st  child.  The  labour  was  of  a  lingering  kind, 
owing  to  the  size  of  the  head;  and  the  child  came  into  tho  world  dead. 
The  navel-string  was  found  coiled  three  times  round  the  neck,  passing 
under  the  right  aiTnpit;  and  upon  removing  it,  three  j^araUel  dUcolonred 
dfpresnont  were  distinctly  evident.  Those  extended  completely  i-onnd  the 
neck,  and  corresponded  to  the  course  taken  by  the  coils.  The  child 
appeared  as  if  it  had  been  strangled.  ('Med.  Gaz.'  vol.  37,  p.  486.)  Had 
this  child  been  bom  secretly,  and  the  cord  removed,  this  state  of  tho  neck 
might  have  created  a  strong  suspicion  of  homicidal  violence.  Strangula- 
tion after  birth  could  not,  however,  have  been  alleged,  because  there  would 
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liave  been  no  proof  of  refipiration.  When  a,  blue  mark  is  found  on  the 
neck  of  a  child  whose  lungs  retain  their  f octal  chai-actera,  it  is  fair  to  pre- 
sume, ctvterifi  purihus,  that  it  has  been  accidental!)*  occasioned  by  the 
twisting  of  the  umbilical  cord  during  delivery.  Price  communicated  to 
the  same  jouraal  the  account  of  a  case  in  which  the  cord,  which  was 
short,  was  so  tightly  twisted  around  the  neck  of  the  child,  that  he  wai 
compelled  to  divide  it  before  delivery  could  be  accomplished.  Thwe  wM 
in  this  instance  a  deep  g'roove  fomied  on  the  neck,  conveying'  the  impree- 
sion  to  himself  and  a  medical  friend  that,  in  the  absence  of  any  knowledge 
of  the  facts,  they  ivould  have  been  prepai-ed  to  say  that  the  child  bad  been 
wilfully  strangled  by  a  rope.  ('Med.  Gaz.'  vol.  38,  p.  40.)  A  diagnosis 
might  have  been  fonned,  as  in  the  preceding  case,  by  examining  the  stateof 
the  lungs.  Mutter  met  with  a  case  in  which  a  child  was  bom  dead,  and  the 
cord  was  tightly  twisted  round  its  neck  ;  when  removed,  the  neck  exhibited 
a  livid  circle  of  a  finger's  breadth,  smooth  and  shining ;  but  on  cutting  into 
•  this  mai'k,  no  subcutaneous  ccchymosis  was  found.  ('North.  Jour.  Med.' 
Jan.  1845,  p.  190.)  In  Rfg.  v.  Martin  (I/owen  Lent  Ass.  1860),  the 
material  question  was,  whether  a  mark  round  the  neck  had  been  caused 
accidentally  by  the  navel-string :  this  was  denied  by  the  medical  witness, 
This  question  also  arose  in  another  impoi'tant  case  (Eeg.  v.  Pyiie,  Glouces- 
ter Wint,  Abb.  1858). 

"Williamson  has  directed  attention  to  an  important  fact  connected  with 
the  state  of  the  lungs  in  a  new-bom  child,  and  the  medical  opinions  which 
may  be  expressed  from  their  condition  a.s  furnishing  evidence  of  live- 
buth.  Referring  to  Price's  case,  in  which  the  cord  was  tightly  twisted 
round  the  neck  of  the  child,  he  atatea  that  in  similar  cases  •vvhicb  have 
occuned  to  himself,  the  child  has  breathed  immediately  on  the  birth  of 
the  head ;  but,  owing  to  the  shortness  of  the  conl,  the  child  would  have 
been  stiangled  and  born  dead  unless  he  had  divided  it.  Thus,  then,  a 
child  might  die  apparently  sti'anpled,  and  not  be  born  alive,  although  it 
might  have  bo  breathed  during  birth  that  the  lungs  would  present  all  the 
chaiuctera  of  I'espiratioi).  If  the  circnnist!ince.s  were  not  known,  a  medical 
man  might  be  led  to  say  that  the  child  had  been  liorn  alive,  and  had  been 
destroyed  by  strangulation.     ('  Edin.  Med.  Jour.'  Feb.  1S58,  p.  714.) 

From  these  eases  it  will  be  perceived  that  ccchpnosia  in  the  depression 
furnishes  no  distinction  between  constriction  produced  by  criminal  mewiii 
and  that  which  may  result  accidentally  from  the  navel-string.  In  the 
following  case  ('Ann.  d'Hyg.'  1841,  1,  p.  127),  a  woman  charged  with  the 
murder  of  her  child  by  sti-angulntion  appears  to  have  been  unjustly  con- 
demned. The  child  had  fully  and  perfectly  respired  ; — the  lung^  weighed 
one  thousand  grains,  and,  when  divided,  eveiy  portion  floated  on  water, 
even  after  firm  compression.  There  was  a  circulai'  depression  on  the  necti 
which  was  superficially  ecchymosed  in  some  parts.  From  an  investigation 
of  the  facts,  this  appeared  to  have  been  a  case  in  which  a  mark  on  the 
neck  was  accidentally  produced  by  the  umbilical  cord,  during  attempts 
at  self-delivery  on  the  part  of  the  woman  :  she  was  nevertheless  convicted, 
chiefly  from  the  opinion  expressed  by  two  medical  witnesfies,  that  a  soft 
and  yielding  substance  like  the  umbilical  cord  could  not  produce  a  depree- 
siott  and  ecchyraosis  on  the  neck  of  a  child  during  birth.  They  attributed 
the  mark  to  the  wilful  application  of  a  ligatni-e  like  a  garter ;  but  the  en- 
perimenta  of  Negrier  clearly  show  that  the  umbilical  cord  has  sufficient 
strength  to  produce  fatal  constriction  ('  Ann.  d'Hyg.'  1841,  loc.  cit.). 

In  another  instance  ('Ann.  d'Hj-g.'  1841,  p.  42H),  the  navel-string  and 
the  membranes  wore  actually  used  by  the  woman  as  a  means  of  straugnia- 
iion :  the  child  had  not  breathed,  but  was  thereby  prevented  from  bre*th- 
Jig.     There  was  superficial  ecchymosis  on  each  side  over  the  muscles  of 
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the  neck.  The  defence  was,  that  the  child  waa  bom  with  the  cord  around 
its  neck,  and  that  it  was  fi-om  this  circumstance  accidentally  strangled  j 
but  the  medical  evidence  tended  to  show  that  the  cord  had  bet?n  violently 
stretched,  and  employed  as  a  means  of  sti-angulation.  The  child  had  not 
breathed,  and  the  medical  witnesses  considered  that  it  had  been  bom  dead, 
owing  to  the  \doleuce  used  by  the  woman.  The  cause  of  death  here  was 
certainly  not  strangulation,  but  arrested  circulation.  In  the  meantime, 
the  case  proves  that  ecchymosi.s  (a  blue  mark)  may  be  the  i-esult  of  violent 
constriction  produced  by  the  navel-string.  (See  the  case  of  Ray.  v.  Martin, 
Lewes  Lent  Ass.  1860 ;  Henke's  'Zeitschr.'  1837,  4,  p.  352 ;  '  Edin.  Med.  and 
Surg.  Jour.'  Oct.  1838,  p.  282;  and  Casper's  '  Vierteljalii-sschr.'  1859,  2, 
p.  55.)  A  case  occaiTod  to  M'Cann,  in  1838,  in  which  the  navel-string, 
which  was  of  its  foil  length,  had  been  used  as  the  means  of  sti-angalation. 
It  was  twisted  once  i-ound  the  neck,  passed  under  the  left  arm,  over  the 
shoulders,  and  round  the  neck  again,  forming  a  noo.se  or  knot,  which,  press- 
ing upon  the  throat,  must  have  caused  sti-augulation,  as  the  tongue  was 
protruded,  and  there  were  other  clear  indications  of  the  child  having  Ijeeu 
strangled.  The  hydrostatic  teat  applied  to  the  lungs  proved  that  respinition 
had  been  perfoi-med. 

When  the  mark  on  the  neck  is  deep,  broad,  much  ecchymoaed,  and 
there  is  eiti-avasation  of  blood  beneath,  with  injury  to  the  muscles  or 
"windpipe,  and  ruffling  or  kceiution  of  the  skin,  it  is  impossible  to  attribute 
these  appearances  to  accidental  pressure  by  the  navel-string.  The  lividity 
produced  by  it  in  the  cases  hitherto  observed  has  been  only  slight  and 
partial,  and  unaccompanied  by  laceration  of  the  skin,  or  injury  to  deep- 
seated,  parts.  (For  an  instructive  case  in  reference  to  this  fK>int,  see  '  Edin. 
Med.  and  Surg.  Jour.'  vol.  26,  p.  G2.)  On  the  other  hand,  in  homicidal 
strangulation,  much  more  violence  being  ufied  than  is  necessary  for  deati-oy- 
ing  life,  we  may  commonly  expect  to  find  great  eccyhmosis  and  extensive 
injury  to  the  sunnunding  soft  parts.  On  some  occasions  all  difficulty  is 
removed  by  the  discovery  of  a  rope,  tape,  or  ligature,  tied  tightly  round 
the  neck ;  or,  if  this  be  not  found,  the  proofs  of  some  ligature  having  been 
used  will  bo  discovered  in  the  indentations  or  irregularly-ecchymoscd  spots 
left  on  the  skin — the  depi'csKcd  })ortions  of  skin  being  generally  white, 
•ad  the  raised  edges  livid  or  oedematous. 

It  has  been  doubted  whether  a  child  can  be  bom  with  the  navel-string 
80  tightly  i-ound  the  neck  as  to  piwduce  gi-eat  depression  of  the  skin  and 
ccchyniosis,  i.e.  to  simulate  homicidal  stmngnlatlon,  and  at  the  same  time 
perform  the  act  of  respiration  fully  and  completely-.  It  is  important, 
therefore,  when  this  hypothesis  is  raised  in  oi'der  to  account  for  a  sus- 
picions mark  on  the  neck,  to  examine  closely  the  state  of  the  lungs.  Unless 
the  cord  is  designetUy  put  round  the  neck  of  the  child  after  the  head  has 
protruded,  the  effect  of  the  e.\pnlsi7e  efforts  of  the  aterus,  when  a  coil  has 
become  accidentalli/  twisted  i*ound  the  neck,  would  be  to  tighten  it,  com- 
press the  vessels,  and  kill  the  child  by  aiTcsting  the  maternal  circulation, 
ait  the  same  time  that  this  pressure  would  effectually  prevent  the  act  of 
breathing.  Hence  the  lungs  nsually  pi-esent  the  appearances  met  with  in 
still-bom  children  generally;  but  the  case  which  occniTed  to  Williamson 
(p.  408)  shows  that  this  state  of  things  may  sometimes  occur,  and  that 
a  child  may  breathe,  and  die  strangled  by  the  umbilical  cord  before  its 
body  is  entirely  bora.  A  careful  examination  of  the  neck,  will  show 
whether  a  ligature  has  or  has  not  been  wilfully  applied  after  birth.  In 
Reg.  y.  liuhiu^on  (Lewes  Sum.  Ass.  1853),  there  was  awiund  the  neck 
a  mark  of  a  ligature  which  had  l)een  tied  very  tightly.  The  child  had 
fully  bi"eathed,  and  according  to  the  ^medical  evidence  it  had  died  from 
sti-ongulation  owing  to  an  accidental  twisting  of  the  cord  during  delvvex^^ 
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{Beg,  V.  Pralleij,  Oxford  Sam,  Ass.  1853.)  la  examining  a  suspicious  mark 
round  the  neck  of  a  new-bom  infant,  it  bIiouM  be  noticed  whethei'  it  does 
not,  by  its  fru-m  or  coui-se,  present  some  peculiar  indentationR  or  irregfu- 
liii'ities  which  may  render  it  certain  that  soma  kind  of  ligatni"e  has  been 
wilfully  employed  after  birth.  When  it  is  found  that  a  child  haa  fully 
breathed,  the  presence  of  a  deeply-ecchymoscd  or  an  oedematoua  mark  on 
the  nctk,  with  injury  to  the  skin  and  muRcles  is,  CTferis  paribus,  prcHumptive 
of  homicidal  sti-angulation.  Death  from  accidental  constriction  by  the 
coi*d  during-  deliveiy  should,  as  a  generul  rule,j  leave  the  lunga  in  their 
fcetftl  condition. 

Mnrka  on  the  neck  of  a  child  may  be  accidentally  produced  by  the 
navel -strinpr  without  necessarily  destroying  the  child's  life.  Two  cases 
of  this,  kind  are  reported  by  Busch  ('  Brit,  and  For.  Med.  Rev.'  vol.  10, 
p.  57t>) ;  thus  a  child  may  be  destroyed  witliout  ccchymosis  being  a  necessary 
consequence  of  the  coustriction  produced  by  it.  (See  civse,  Henke's 
'Zeitschr.'  183(5,  Erg.  H. ;  also  a  paper  by  Tardieu,  'Ann.  d'Hyg.'  1859,  1, 
p.  149.)  Thei"0  i,s  much  less  risk  of  atrangulation  from  twisting  of  the  con! 
than  ia  commonly  believed.  Out  of  190  cases,  Churchill  found  the  cord 
round  the  neck  in  fifty-two  children,  and  the  shortest  cord  so  disposed  wa* 
eighteen  inches  long;  Negrier  found  it  ronnd  the  neck  in  twenty  cases  out 
of  IGG  natuml  labours.     ('  Ann.  d'Hyg.'  1841,  1,  p.  137.) 

Insulated  or  detached  marks  of  ecchymosis,  as  from  locnl  pi-esanre  of 
the  fingers  and  thumb,  cannot  be  set  down  to  the  twisting  of  the  navel- 
string.  Other  accidental  causes  may,  however,  here  come  into  operation. 
In  B'tvj.  V.  Sampnoti  (Bodmin  Lent  Ass.  18,53),  it  was  proved  that  there 
was  a  mark  on  the  neck  of  the  child,  and  it  was  chained  against  the 
prisoner  that  this  had  been  caused  by  pressure  of  the  fingers,  i.e.  by  pinch- 
ing the  windpipe.  The  mark  was  described  as  being  of  a  red  colour,  and 
an  inch  and  a  quarter  in  length ;  it  was  suggested  in  defence,  that  it  might 
have  been  produced  by  the  tying  of  a  cap.  The  medical  witness  stated 
that  it  was  below  the  R)iot  whei'e  a  cap  would  he  generally  tied,  but  the 
mark  might  by  possiln"lity  have  been  occasioned  by  the  knot  of  a  tie.  The 
prisoner  was  acquitted.  The  tying  of  a  cap  may  have  been  the  means  by 
■which  death  by  stiungulation  wa.s  effected. 

The  appearances  met  with  in  the  body  in  death  from  strangnlation  have 
been  elsewhere  considered  (p.  tJl,  an/t).  The  facts  of  a  case  will  serve  to 
■how  the  appearances  as  they  may  present  themselves  in  a  new-born  child. 
A  maid-servant  in  a  family  wtis  secretly  delivered  of  a  child.  When  the 
body  was  found,  it  was  okserved  to  be  fnll-gifiwn.  and  thei-e  was  a  piece 
rjf  tape  wltich  went  twice  round  the  neck,  and  had  b(^en  tied  tightly  in  » 
bow.  The  tongue  protruded  between  the  lips  ;  two  deep  furrows  were 
foand  iTinnd  the  neck  after  the  removal  of  the  tape;  there  was  great 
ccdema  wiili  swelling  of  the  skin  between  and  above  them,  and  the  right 
hand  was  clenched.  The  lungs  were  of  a  light-red  colour:  they  filled  tha 
chest,  were  highly  ci-epitant,  and  floated  rewdily  on  water,  even  when 
divided  into  si.xteen  pieces,  and  these  had  been  Kubnn'tted  to  strong  pressure. 
They  weighed,  however,  only  G20  grains.  The  heart  was  healthy;  the  right 
side  contained  some  coagula  of  blood,  whilst  the  left  side  was  empty  ;  the 
foramen  ovale  was  open.  The  sculp  was  much  congested,  the  congestions 
almost  amounting  to  small  effusions  of  blood  ;  the  pia  mater  was  also  con- 
gested. The  inferences  drawn  from  these  facts  were,  that  the  child  had 
been  born  alive,  and  that  it  had  died  from  strangulation.  The  hings  were  as 
light  as  they  usually  are  ii^  the  fa'tal  state,  showing  that,  although  they  had 
received  air,  the  pulmonary  circulation  had  not  been  perfectly  established. 

AccidaUal  inaTfcs  resemhUng  those  of  Strang rdat ion. — On  the  fore  part  orf 
the  neck  of  a  child  a  mark  or  depression  is  sometimes  accidentally  pro- 
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daccd  by  forcibly  bending  the  head  forwards  on  the  chest,  efipecially  when 
this  lias  been  done  repeatedly  and  recently  after  death,  while  the  body  is 
waiTn.  It  may  occnr,  also,  aa  an  accident  during  labour.  Such  a  mark 
must  not  be  mistaken  for  the  effect  of  homicidal  violence.  It  has  been 
a  question  whether,  independently  of  the  constriction  produced  by  the 
umbilical  cord,  the  neck  of  the  womb  might  not  cause,  during  its  con- 
tractions, an  ecchymosed  mark  on  the  neck.  There  is  no  reported  case 
which  bears  out  this  view  ;  and  it  seems  highly  impi*obable  that  any  Buch 
i-esult  should  follow. 

The  discoloi'ation  may  be  in  detached  spots  or  patches — situated  in 
the  fore  part  of  the  neck,  and  evidently  not  arising  from  the  employment 
of  any  ligature.  These  marks  may  depend  on  the  foi-cible  application  of 
the  ftngere  to  the  neck  of  the  '-hikl,  and  the  indeatations  have  been  known 
to  correspond — a  fact  which  has  at  once  led  to  a  suspicion  of  the  cause  of 
pressure  and  the  mode  of  death.  Impressions  of  nails  or  fingera  on  the 
peck  do  not  necessarily  imply  that  they  have  been  caused  by  an  attempt 
at  strangulation.  Accident  during  self-deliveiy  may  lead  to  their  produc- 
tion. (See  case,  Horn's  'Viertcljahi-s.schr.'  1808,  2,  p.  308.)  At  the  same 
time  it  should  be  Iwrne  in  mind  that  a  superficial  mottling  of  the  skin 
occurs  after  death  in  new-bcim  infants,  in  parts  whei-e  moderate  pressui-e 
only  may  have  been  accidentally  made.  This  would  not  lie  attended  with 
ecchyniosis,  and  its  true  nature  would  be  at  once  detennincd  by  comparing 
the  discoloured  spots  with  the  suiTonnding  skin.  It  may  he  alleged  that 
such  marks  might  havo  been  accidentally  produced : — 1.  By  the  forcible 
pressure  produced  by  the  child's  head  during  labour,  an  exphniation  which 
is  highly  improbable,  if  respiration  has  been  performed — although  a  child 
has  been  known  to  breathe  in  breech-presentations,  while  the  head  was 
still  in  the  vagina.  2.  They  will  l>o  moi*  commonly  referred  to  a  violent 
attempt  made  by  a  woman  at  self-delivery,  during  a  paroxysm  of  pain. 
This  explanation  is  admissible,  80  Jong  as  it  is  confined  to  injuries  which, 
by  any  reasonable  ronstniction,  might  be  received  during  labour;  but 
supposing  the  marks  to  have  been  ceriainly  produced  after  the  complete 
bii-tb  of  the  body,  it  will  not  of  coui"se  apply.  The  case  of  the  Queen  v. 
Aneliffe  (Nottingham  Lent  Ass.  1842)  is  in  this  respect  worthy  of  atten- 
tion. The  evidence  proved  that  the  prisoner  was  delivered  of  a  child 
under  much  suffering,  on  a  stoiio  floor,  and  in  the  presence  of  anothex* 
woman — a  witness.  The  child  was  born  alive,  and  was  heard  to  cry 
several  times.  The  witness  left  it  in  charge  of  its  mother,  and  on  returning 
shortly  aftei-wards,  she  found  it  dead  with  black  marks  upon  its  throat. 
The  midwife,  who  separated  the  child  from  the  mother,  deposed  that  it 
gave  a  sort  of  half-cry  :  she  thought  it  was  dead  when  she  fii-st  saw  it,  and 
the  marks  on  the  neck  were  not  more  than  a  woman  might  have  caused  in 
attempting  to  deliver  herself.  The  medical  evidence  proved  that  there 
were  many  ecchymosed  marks  about  the  throat  of  the  child,  as  well  as  on 
the  right  side  of  the  neck,  and  blood  was  effused  Iwneath  them.  The  marks 
might  have  l)een  produced  by  the  fingera ;  death  had  been  caused  by 
preasnro  on  tlie  windpi}>e.  The  judge  left  it  to  the  jury  to  say  whether 
the  marks  of  violence  might  not  have  been  unconsciously  inflicted  by  the 
prisoner  hei-self  during  labour.  The  juiy  returned  a  vei-dict  of  '  not  guilty.* 
(See  also  a  case,  '  Ann.  d'Hyg.'  1832,  2,  p.  205.)  Rki-zcczka  reported  two 
cases  of  some  interest  in  which  effusions  of  blood  were  found  Iwneath  the 
mnjcles  of  the  neck  of  new-bom  children.  Such  an  appearance  might 
indace  a  medical  witness  to  affimi  that  gieat  violence  had  l>ecn  applied  to 
the  neck  with  criminal  intention.  The  fact  is,  however,  they  may  be 
often  owing  to  the  efforts  made  l>y  the  woman  in  self-delivery.  (Horn's 
•  Vierteljahi's.schr.'  1809,  1,  p.  129  ;  '  Anu.  d'Hyg."  1870,  2,  p.  231.) 
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Juries  are  ready  to  act  upon  any  BnggeBtionfl  to  account  for  marks  of 
violence  on  the  neck  of  a  new-born  child.  In  Re^.  v.  Asliton  (Lewes  Lent 
Ab&.  1858),  it  wa«  pi-oved  by  the  medical  evidence  that  the  child  was  found 
d«iad  in  the  soil  (if  a  privy  with  a  piece  of  riband  tied  tightly  round  the 
ufck,  the  mark  of  a  bruise  on  tlie  head,  two  deep  cuts  in  the  throat,  and 
about  Bcventeen  punctured  wounds  on  the  body,  of  which  one  had  pene- 
ti-ated  the  heart.  The  medical  witness  stated  he  hod  no  doubt  the  child 
was  born  alive,  and  that  these  injuries  were  the  cause  of  death.  The 
defence  suggested  (hat  there  was  no  proof  of  existence  after  entire  birth 
of  the  body,  and  the  injuries  found  on  the  child  were  '  very  probably  the 
TCBult  of  accident  in  the  ooui-se  of  self-deiiveiy  by  an  unhappy  yotuig 
cx-eature  like  the  prisoner.'  The  jury  accepted  this  inconsistent  view  of 
the  medical  facts,  and  acquitted  her.  In  Etij.  v.  Parkinson  (Livei-pool 
Lent  Abs.  1859),  some  auspicious  mai-ks  on  the  neck  of  a  child  were  referred 
to  the  accidentsil  tightening  of  the  string  of  a  cap.  The  cases  of  Beg.  v. 
Money  (Norfolk  Sum.  Ash.  1858),  and  lleg.  v.  Qradtj  (Liverpool  Lent  Ass. 
1858),  furnish  additional  illustrations  of  the  impunity  with  which  now* 
Iwrn  childi-en  may  bo  destroyed  by  strangulation. 

Among  marks  simulating  viotence,  which  arc  sometimes  found  on  the 
necks  of  new-born  children,  Harvey  has  pointed  out  one  of  asingulai'  kind. 
He  was  present  at  a  delivery  in  which  a  child  was  expellee!  mther  sud- 
denly; and  after  making  two  or  three  coK\^llsive  gasps,  it  died.  Whilst 
endeavouring  to  restore  animation,  he  observed  a  bright-red  mai-k  extending 
completely  across  tI»o  upper  and  fore  part  of  the  neck,  from  one  angle  of 
the  lower  jaw  to  the  other,  as  though  it  had  been  produced  by  strangula- 
tion with  a  coi-d,  except  that  the  mark  was  not  continued  round  to  the 
back  of  the  neck.  It  was  of  a  vivid  red  colour,  and  not  like  a  bruise  or 
«cchymosis  :  it  had  very  much  the  appeaiTince  of  a  I'ecent  excoriation.  It 
was  most  clearly  defined  in  front,  wlu're  it  was  aliout  a  quarter  of  an  inch 
in  breadth,  and  it  became  diffused  at  the  sides.  The  face  was  not  swollen, 
and  there  was  no  fulness  of  the  veins.  ('Med.  Gaz.'  vol.  39,  p.  379.)  A 
distinction  in  this  instance  might  have  been  based  upon  the  colour  of  the 
mark — the  nnabraded  state  of  the  cuticle,  and  the  absence  of  congestion  of 
the  face  and  venous  system.  Nevertheless,  the  case  is  of  importance,  and 
the  facts  should  be  borne  in  mind.  Another  case,  which  was  the  subject 
of  a  coroner's  inquest,  was  published  in  the  same  journal  (vol.  37,  p.  530), 
in  which  red  marks  on  each  side  of  the  nose  of  a  new-born  child  ■were 
mistaken  for  the  effects  of  violence  applied  to  the  nofitrils  during  a  supposed 
attempt  at  suffocation.  Rose  examined  them  closely,  and  considered  that 
they  were  iiBBvi  (mother's  marks),  and  had  nothing  to  do  with  the  death  of 
the  infant. 

Co7islriction  before  or  after  death — before  or  after  respiration. — A  witness 
is  Bometimes  asked  on  these  occasions,  whether  the  ligature  or  the  fingert 
tad  been  applied  to  the  neck  of  a  child  before  or  after  its  death,  or  before 
or  after  it  had  breathed.  So  far  as  external  nuirks  of  strangulation  are 
conceracd,  theix)  is  no  difference  in  the  appcai-ances,  whether  the  constric- 
tion takes  place  during  life,  or  immediately  after  death,  while  the  body  i» 
warm.  Casper's  experiments  render  it  pi-obttble  that  when  a  constricting 
foree  is  applied  to  the  neck  of  a  dead  child,  ut  any  time  within  an  ftour  after 
death,  the  marks  cAiuiotwith  certainty  be  distinguished  by  any  appearance 
from  those  nuide  on  a  living  body.  (' Wochenschi-.' Jan.  1837;  see  also 
p.  G4,  ante.)  With  regard  to  the  second  point,  it  may  be  stated,  that 
whether  the  child  has  breathed  or  not,  provided  it  is  lirttig  and  the  blood 
ciiTnlating,  marka  of  violence  on  the  neck  will  present  precisely  the  same 
characters.  The  following  instance  is  related  by  Cnsper  : — The  body  of  a 
jiew-born  child  waa  found  concealed  in  a  cellar,  and  the  mother  wa.s  charged 
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with  hftvinp  murdered  it.  Sho  confessed  that  she  had  hcaid  ihe  child  ciy 
at  the  birth,  but  that  it  soon  died.  In  about  an  hour  aftei'wards,  she  tied 
tightly  round  its  neck  a  band  nrndo  of  a  few  straws,  which  she  hastily 
twisted  together,  in  order,  as  she  allowed,  'to  prevent  it  from  awaking-.' 
On  the  fifth  day  the  body  was  examined:  tho  child  was  mature,  well- 
formed,  and  had  evidently  breathed.  The  examitiers  i-eferred  death  to 
strangulation ;  tlie  woman  was  convicted.  An  appeal  was  made  against 
this  sentence,  and  Casper's  opinion  was  called  for  on  the  propriety  of 
the  medical  inference  of  strangulation  during  life,  from  the  mark 
found  on  the  neck.  The  witnesses  had  stated  'that  each  sti-aw  in  the 
band  had  produced  a  well-defined  depres.sion,  which  was  whiter  than 
the  gnmrnnding  skin,  while  the  little  folds  or  elevations  between  the 
straws  weiT  red;  and  on  cutting  into  these  i-eddencd  portions  a  slight 
effusion  of  blocnl  was  found  beneath.'  Casper  gave  his  opinion,  that 
this  effusion  (ecchymosis)  might  have  resulted  ivom  the  application 
of  the  straw-band  soon  after  death  while  the  body  was  warm  ;  and  the 
circumstantial  evidence  allowed  that  the  ligatui-e  might  have  been  applied 
at  any  time  within  an  hour  after  death.  Hence  he  declai-ed  that  there 
waa  a  want  of  proof  that  this  child  bad  died  from  sti-anguiation.  In  con- 
sequence of  this  opinion  the  punishment  was  mitigated.  It  is  impossible 
to  deny  the  con-ectness  of  the  infeiwuce  di-awn  by  Caspei-,  since  the  mark 
was  undoubtedly  such  that  it  might  have  been  pn>duced  either  before  or 
recently  after  death,  while  the  body  was  wai-m.  Which  of  these  two 
suppositions  was  the  more  probable,  and  whether  it  was  moi-o  likely  that 
a  ligature  should  be  put  round  a  child's  neck  an  hour  afier  death  to  prevent 
it  from  awaking,  or  before  death  for  the  alleged  purpose  of  destroying  it. 
it  was  of  course  for  a  jiiiy  and  not  for  a  medical  witness  to  decide. 

When  snch  a  plea  as  this  is  raised,  it  is  a  fair  matter  for  a  jury  to 
consider  the  motives  of  human  conduct,  and  to  jndge  of  such  a  defence  on 
the  principles  of  common  sense.  In  the  case  of  Jicfj.  v.  Wroi  (Winchester 
Lent  Ass.  1840),  the  medical  evidence  went  to  show  that  the  child 
had  breathed,  and  was  born  alive.  There  was  a  piece  of  tape  tied 
ronnd  its  neck  veiy  tightly,  and  fastened  behind,  and  there  was  a  dis- 
coloration of  the  skin  beneath  ;  the  tongue  was  li\-id  and  swollen,  and 
blood  was  effused  beneath  the  scalp.  The  medical  witness  admitted  that 
the  mark  on  the  neck  might  have  been  pj-oduccd  after  death  ;  and  as  he 
coald  not  therefore  positively  say  that  the  child  hud  been  desti-oyed  by 
strangulation,  the  pri.soncr  was  acquitted,  (See  also  Reg.  v.  Hyland, 
C.  C.  C.  Aug.  l&y..)  In  Jieg.  r.  Green  (C.  C.  C.  Feb.  1860),  the  body  of 
the  child  was  found  with  a  riband  ronnd  its  neck,  so  tightly  applied  that 
the  parts  on  each  .side  were  swollen.  Death  was  referred  to  strangulation, 
but  it  was  suggested  in  the  defence  that  the  riband-ligature  might  have 
been  placed  there  as  an  ornament  or  as  part  of  the  dress  ;  and  as  the  post- 
mortem examination  of  the  body  was  not  made  until  forty-eight  hours 
after  death,  it  was  assnmed  that  the  tightening  of  the  ligature  was  only 
appai-ent,  and  the  result  of  a  swelling  of  the  partj*  after  death.  The  jai-y 
acqaitted  the  prisoner.  In  a  similar  case  (C.  C.  C.  Ap.  1865,  Ji^g.  v. 
Morgan),  a  string  such  as  is  used  for  securing  parcels  was  tied  very  tightly 
round  the  child's  neck.  The  lips  were  swollen,  the  face  was  puffy,  the 
tongue  protruded,  and  thei-e  was  a  deep  indentation  ixiund  the  neck  in  the 
ni-se  of  the  ligature.  The  lungs  were  found  to  be  fully  distendetl  with 
w>  as  to  leave  no  doubt  that  the  child  had  Ix^cn  iKu-n  living,  and  had 

n  destroyed  by  strangulation.  The  suggestion  in  the  defence  waa,  that 
the  woman  had  employed  the  ligature  for  the  purpose  of  assisting  her 
delivery.  Shee,  J.,  in  charging  the  juiy,  said  they  '  must  be  satisfied  that 
the  child  had  died  ii-om  strangulation,  that  the  prisoner  strangled  it  in- 
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lending  to  destroy  it,  and  that  the  child  lived  aftci*  it  was  entirely  detached 
from  iho  person  of  its  mother  except  Viy  the  nrabilieal  cord.  There  was 
no  doubt  the  child  had  died  from  sto-angnlation,  and  that  the  ligatnre  was 
pat  round  its  iie«k  bj  the  prisonei".  If,  however,  she  tied  it  to  assist  the 
birth,  and  in  so  doing  unintentionally  destroyed  the  lite  of  the  child,  she 
waR  not  fjuilty  on  the  capital  uharf»'o;  but  if  she  tied  it  with  the  intention 
of  destroying  it,  or  if  she  tied  it  after  the  child  was  fully  detached  (except 
by  the  \imbilical  coi-d)  with  that  iutention,  then  she  "was  pnilty  of  murder.' 
Lankestcr  speaks  of  a  case,  within  his  own  kiiowleilge,  where  a  child  was 
found  strangled  with  a  stocking  tied  tightly  round  its  throat.  The  woman 
who  was  eliarged  with  the  murder  wa.s  acquitted  on  the  ground  that  she 
Tuipht  have  tied  the  fitocking  round  the  neck  of  the  child  in  oi-der  to  a-sfiist 
her  in  delivertnp^  hei-self.  In  another  ease  (Reg.  v.  Baker,  C.  C.  C.  Aug. 
186G),  the  medical  man  who  examined  the  dead  body  of  the  child  gave 
the  follov%iiig  account  of  the  appearancea : — The  tongue  was  swollen, 
the  eyes  protruded,  and  a  tape  was  pas.sed  three  timas  round  the  neck,  ll 
had  been  pa,saed  once  round  and  dowble-ktiothd,  and  then  passed  i-onnd 
twice  and  again  double-knotted  on  the  left  aide  of  the  nock.  On  removing 
the  ligature  there  wa.s  a  deeji  indentation  in  the  neek  and  much  discolora- 
tion, The  results  of  further  examination  convinced  him  the  child  had 
been  boi-u  alive,  and  that  it  had  died  from  strangulation.  In  cross-exami- 
nation he  siiid  he  coald  latit  .say  whether  the  child  was  completely  sepai-ated 
from  the  mother  when  the  sti-angulutitm  took  place.  Counsel  for  the 
defence  then  asked  what  evidence  there  was  on  which  the  jury  could  come 
to  the  conclusion,  citlier  in  point  of  fact  or  of  law,  that  a  murder  had  been 
committed  at  all.  There  was  no  doubt,  he  said,  the  child  had  died  of 
strangulation  produced  by  the  ligature  found  round  the  neck;  but  he 
ai-gaed  that  the  Bt>*angu!ation  had  been  caused  in  the  efforts  of  the  inothei 
to  deliver  hei*self  when  she  wa.s  iu  all  the  agonies  and  throes  of  partarition^ 
the  ligatnre  having  been  resorted  to  by  her  to  aid  the  delivery,  Tha 
woman  was  acquitted.  » 

Cofi«triclionr  before  or  after  entire  hirth. — A  medical  witness  must  prepare 
himself  for  a  etill  more  difficult  question.  Let  us  suppose  it  to  be  admitted 
that  the  ligature  was  applied  to  the  neck  of  a  child  while  it  waa  living, 
and  after  it  had  breathed  ;  it  may  be  inquired  whether  it  was  applied 
before  or  after  m\  independent  circulation  has  been  established  in  the 
child's  body.  In  the  case  of  Rex  v.  Enoch,  it  was  held  *  tliat  there  must 
be  an  independent  circulation  in  the  child  before  it  can  be  accounted 
alive.'  (Archlmld,  p.  '^07.)  By  'an  independent  circulation'  we  can  only 
understand  that  condition  in  which  lireathing  is  estabUfihed,  and  blood  no 
longer  passes  from  the  mother  to  the  child.  Thus,  ibis  state  would  be 
proved  by  a  cessation  of  pulsation  in  the  cord,  and  the  crying  or  audible 
respiration  of  the  child.  It  will  be  seen  that  this  is  tantamount  to  insist- 
ing  njwn  absolute  proof  of  respii-ation  as  evidence  of  life;  and  therefore 
entirely  conBicts  with  the  opinion.^  of  other  judges  who  have  held  that 
proof  of  respiration  is  not  necessary  on  a  charge  of  murder,  because  a  child 
might  be  born  alive  and  not  breathe  for  some  time  after  its  birth.  (B^x 
V.  Brahi,  Ai-chbold,  p.  'M7.}  On  the  other  hand,  if  the  presence  of  an 
independent  circulation  be  the  test  of  a  child  being  legally  alive  at  the 
time  of  the  violence,  the  entire  birth  of  its  body  is  cei-tainly  not  necessary 
for  this;  because,  as  it  is  well  known,  respiration  may  be  established,  and 
consequently  an  independent  circulation  acquired,  before  the  body  of  the 
child  is  eidirehj  born.  Here,  again,  this  judgment  is  opposed  t»)  the  opinions 
of  those  judges  who  have  repeatedly  held  that,  whether  a  child  has  bi-eathed 
or  not,  entire  live-birth  must  be  pix>vcd.  One  of  the  most  common  objec- 
tioaa  to  the  hydrostatic  test  is,  that  a  child  may  bitiathe,  i.e.  substantially 
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acqaire  an  independent  circulation,  but  die  before,  its  body  j»  borti.  In  this 
state  of  uncertainty,  it  is  difficult  to  say  what  medical  evidence  ik  required 
to  prove.  If  an  independent  circulation  alone  in  the  child  is  sufficient,  it 
cannot  be  always  necessary  to  prove  the  entire  biilh  of  the  body  ;  but  if 
proof  of  entire  live-birth  be  sufficient,  then  it  cannot  be  alwayB  necessary 
to  show  tliat  the  child  had  ncqnired  an  independent  circ«ilation  when 
violence  was  offered  to  it. 

In  cases  of  tenancy  by  coni-te.sy,  it  has  been  held  that  the  quivering  or 
Rpasmodic  movement  of  a  lip  after  birth,  without  i-espiiutioii,  independent 
circulation,  or  any  other  sign  of  vitality,  was  sufficient  to  show  that  a  child 
was  born  alive,  and  that  it  had  thereby  acquii-cd  civil  rights  which  it  could 
transmit  to  others — its  heii-s.  In  the  case  of  Reg.  v.  Wriyld  (Oxfoi-d 
Spring  Cii*c.  1841),  the  child  was  found  concealed  in  a  garden  ;  it-s  throat 
was  completely  cut,  and  there  was  a  stab  under  the  left  ami.  Gumey,  B., 
stopped  the  case,  because  there  was  no  proof  that  the  child  hatl  had  'an 
independent  cjcistenco '  when  the  wounds  were  infliuted.  One  fonn  of 
mui-der  may  be  the  actual  prevention  of  the  establishment  of  an  indepen- 
dent circulation  or  existence  in  the  child,  as  where  the  navel-string  is 
designedly  tied  befoi-e  the  commencement  of  the  respiratory  pix)cess.  It 
has  been  suggested  that  ignoi:anco  of  this  point  among  midwives  may  be  a 
cause  of  numerous  still-birtha.  One  fact  is  obvious,  that  whether  the 
means  of  strangulation,  if  that  bo  the  foi-m  of  murder,  be  applied  to  the 
neck  of  a  living  child  before  the  entire  birth  of  its  body  or  afterwards, 
before  the  establishment  of  an  independent  cii-culatinn  (i.e.  the. act  of 
respiration)  or  afterwards, — the  appearances  will  be  the  same;  and  fi-om 
these  it  will  bu  impossiblo  to  .say  at  which  pai-tit-ular  period  the  stmngala- 
iion  was  accomplished. 

Cojutrictioii  before  or  after  sei'erance  of  the  tiavel-slrtng. — There  is  another 
novel  form  wluch  this  question  lias  taken.  The  witness  may  perhaps 
be  asked  whether  the  stj-angulation  occurred  before  or  after  the  navel-string 
was  sevei-ed.  It  would  appear  that  the  severance  of  the  cord  has  been 
sometimes  i-egarded  in  law  as  a  test  of  an  independent  ciixulation  being 
established  in  the  child;  but  this  is  an  error,  depending  on  the  want  of 
infonnation  respecting  the  phenomena  which  accompany  birth,  Respii^a- 
iion,  and  theit^fore  an  independent  circalation,  may  exist  before  the  cni-d  is 
divided ;  and  its  aevci-ance,  which  is  never  likely  to  tiike  place  until  after 
entire  birth,  cannot  consequently  be  considered  as  a  boundai-y  between  a 
child  which  is  really  bom  alive,  and  one  which  is  born  dead.  A  premature 
severance,  as  it  was  just  now  stated,  might  positively  endanger  the  life  of  a 
child,  instead  of  giving  it  an  independent  existence.  A  healthy  and 
vigorous  child  may  continue  to  live,  and  breathe  independently  of  the 
jDotber,  before  t!»e  division  of  the  coixl,  and  the  time  at  which  the  .sever- 
pDce  is  made  depends  on  mere  accident.  Hence  the  marks  of  strangula' 
tion  on  the  neck  of  a  living  and  breathing  child  must  be  the  same  whether 
the  cord  be  divided  or  not.  The  entire  birth  of  the  body  is  now  considered 
to  be  complete,  although  the  navel-string  is  not  divided.  This  question 
was  raised  in  the  ciisc  of  Beg.  v.  Morgan  (C.  C.  C.  Ap.  18G5,  see  p.  413), 
And  so  decided  by  Sbee,  J.  In  Heg.  v.  Raven,  however  (Warwick  Lent 
Ass.  1806),  a  diflereut  view  appeai-s  to  have  been  taken  by  Martin,  B.  It 
was  proved  that  the  child  was  born  alive,  was  placed  on  the  bed,  and  cried 
for  five  or  ten  minutes.  Fractui*e  of  the  skull  was  the  cause  of  death,  and, 
According  to  the  statement  of  the  mother,  the  injury  was  inflicted  after 
the  child  w^as  bom,  but  before  the  umbilical  cord  was  severed.  The  judge 
dii«ct«d  the  jury  that,  if  they  believed  the  injuries  were  inflicted  at  that 
time,  and  that  the  child  died,  after  the  coi'd  was  severed,  fi-om  the  injuries 
previously  received,  that  would  be  rourdor  or  manslaughter  accoixling  to 


416 


INFANTICIDE.     PROOFS  OF 


th©  circnmstancea.  The  jury  acquitted  the  pvisonei*.  It  remains  donbtfal^ 
from  this  raling,  whether,  had  the  child  died  before  the  coitl  was  severed, 
althoiiffh  it  had  an  exietence  independent  of  its  mother,  the  killing  would 
hare  bt-en  a  ci-ime. 

The  following  cases  will  illustrate  the  difficulties  which  a  witness  may 
have  to  encounter  when  it  is  alleged  that  a  new-boi-n  child  has  beeo 
destroyed  by  strangulation.  In  Hex  v.  Crutchley  (Monmouth  Lent  Abs. 
18.'i7),  the  body  of  a  child  was  discovered  by  a  medical  witness  under  the 
bod  of  the  prisoner,  who  had  been  secrotly  delivered.  There  was  a  riband 
tied  in  a  knot  so  tif^htly  round  its  neck  as  t«  have  prevented  respiration. 
Tho  child  had  e^'idcntly  been  dead  some  hours,  and  the  prisoner  alleged 
that  it  was  bom  dead.  The  face  was  Kwollen  and  the  lips  livid ;  the 
lungs  contained  air,  were  crepitant,  and  of  a  floi-id  colour ;  they  floated  on 
water,  so  as  to  leave  no  doubt  that  the  child  had  Iwoathed.  The  vessels 
of  the  brain  were  gorfjed;  the  other  ^-iscera  were  perfectly  healthy. 
The  medical  witness  attiibutcd  deitth  to  strangixlation  :  he  thought  that 
the  ligature  had  been  placed  round  the  neck  before  tlie  umbilical  cord, 
which  had  not  been  tied,  ivag  severed ;  but  the  reason  for  this  opinion 
is  not  stated.  He  considered  that  the  child  had  l:)een  b(jm  whulhj  alive, 
but  admitted  that  the  ligature  would  have  produced  the  same  appearance 
on  the  neck  had  it  been  apph'ed  before  the  complete  birth  of  the  child. 
Another  medical  witness,  however,  stated  that  he  thought  the  ligature 
might  have  been  placed  round  the  neck  before  the  entire  body  of  the 
child  was  Vram.  The  defence  was,  that  the  ligature  had  been  used  by 
the  woman  for  the  pur]>ose  of  assisting  herself  in  the  labour ;  and  the 
meilical  evidence  allowed,  whether  this  was  the  mc»tivo  or  not,  that  it  bad 
been  nppiied  before  the  child  was  actually  Irom,  The  judge  directed  the 
jury  to  consider  whether  the  prisoner  vrilfnlly  killed  the  child;  if  so, 
whether  the  killing  occurred  before  or  after  t!ie  entire  birth  of  its  body  j 
and  lasth',  whether  the  killing  t«ok  place  wliile  it  was  still  attached  to 
tlie  body  of  its  mother.  Unless  the  child  was  destroyed  after  entire  birth, 
the  prisoner  would  be  entitled  to  an  acquittal :  if  destroyed  while  still 
attached  to  the  Iwdy  of  its  mother,  the  point  would  be  reserved  for  the 
consideration  of  the  judges.     The  prisoner  was  acquitted. 

In  the  case  oiEey.  v.  Bifron  (Chester  Aut.  Abh.  1838),  the  dead  body  of 
a  child  was  found  %\-ith  a  Jtig  tied  round  its  neck,  which,  in  the  opinion  of 
a  medical  witness,  had  caused  death  by  strangulation  ;  but,  on  being  qnea> 
tioned  by  the  judge,  he  admitted  that  the  appeai^auccs  might  Ix;  explained 
by  Buppo.sing  that  the  prisoner  had  applied  the  rag  and  produced  them 
in  attempting  to  deliver  herself.  In  Reg.  v.  Millga/e  (C.  C.  C.  Nov.  1842), 
a  child  was  discovered  dead,  and  on  examination  the  face  was  livid,  the 
tongue  pi-otruded,  and  the  hands  were  clenched.  On  the  neck  was  a 
ligatni-e  which  had  Ijeen  passed  round  it  four  times,  and  was  tightly  tied. 
The  vessels  of  the  bi-ain  were  congested,  the  lungs  were  partially  inflated, 
and  the  general  appearance  of  the  body  was  healthy.  The  medi<^  witnee* 
thongbt  that  the  child  had  been  born  alive,  and  had  died  from  the  effects 
of  the  ligature  on  the  ueck.  The  judgo  directed  the  jury  that  they  must  be 
satisfied  that  the  child  was  completely  born  at  the  time  the  ligature  was 
jilaced  round  .the  nock.  The  prisoner  ivas  acquitted.  In  another  case, 
lieij.  V.  Weh-tter  (Woi-cester  Lent  Ass.  1839),  the  child  was  full-grown,  and 
waa  born  alive :  this  was  infcn-ed  fixira  the  lungs  being  completely  inflated. 
A  ligature  waa  found  on  the  neck ;  it  had  been  passed  round  twice,  waa 
veiy  tight,  and  fastened  in  a  knot :  it  had  caused  two  deep  indentations. 
The  veesola  of  the  acalp  and  brain  were  distended  with  blood,  but  there 
were  no  marks  of  eittemal  violence.  Death  was  caused  by  strangulation. 
The  judge  left  it  to  the  jury  to  say  whether  they  were  Batis6ed  that  the 
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child  was  wholly  bom  into  the  world  alive ;  and,  if  so,  whether  the  prisoner 
had  knowinjE^Iy  and  wilfully  desti-oyed  it  after  it  was  bom.  The  prisoner 
was  acquitted.  The  following  case  is  reported.  ('Lancet,'  1867,  2, 
p.  676.)  The  child  was  niatui-e;  the  umbilical  cord  had  not  been  tied;  it 
was  toiTi  and  jagged  at  the  end.  There  was  a  bloody  discharge  from  the 
month  and  nostinla.  The  month  was  o])en  ;  the  tongae  pixjtrnded  between 
the  lips.  There  was  general  lividity  of  the  hcati  and  face.  On  the  lower 
part  of  the  neck  there  was  a  well-defined  eii-colar  mark  or  indentation 
about  two  lines  in  breadth.  This  mark  corrt'sponded  to  a  stay-lace,  with 
which  the  handle  containing  the  dead  body  of  the  child  wa.s  tied.  The 
skin  in  the  indented  pai-t  was  thin,  semi-transjiarent  and  pai-chment-like. 
There  were  linear  impressions  of  the  threads  of  the  ta{)e  t«  be  seen  on  it. 
There  was  no  extravasation  of  blood.  The  lungs  filled  the  chest;  they  were 
of  a  bright -red  coloui' ;  they  weighed  twelve  di-achms.  They  floated  on. 
water  entire,  as  well  as  when  divided  into  small  pieces  ;  and  they  floated 
when  the  divided  portions  were  compressed.  They  crepitated  on  catting, 
■nd  when  the  portions  were  squeezed,  frothy  blood  escaped.  The  cavities 
•f  the  heart  contained  dark  blood,  and  the  whole  nervous  system  was 
gorged.  In  the  opinion  of  the  medical  witness  these  facts  established :  1, 
that  the  child  was  born  alive;  2,  that  it  died  from  strangulation;  3,  that 
the  mark  on  the  neck  was  not  pKxluced  by  the  navel-string,  but  by  some 
Ligature  intentionally  applied.  In  this  case  full  and  perfect  respiration 
and  an  independent  circulation  in  the  child  wei-e  provetl.  All  this  was 
admitted,  but  the  question  at  the  trial  was  whether  the  ligature  was  applied 
to  the  neck  before  or  after  the  entire  birth  of  the  cliild.  This  did  not 
admit  of  a  positive  answer,  and  the  prisoner  was  acquitted. 

Conttriction  without  ecchymosU. — It  may  be  an  important  qrie.stion 
whether,  in  these  instances,  the  absence  of  any  mark  or  discolomtion  of 
the  skin  by  a  ligature,  should  be  taken  as  evidence  of  the  means  of  con- 
Htriction  not  having  been  applied  during  life.  What  we  are  entitled  to 
■ky  from  observed  facts  is,  that  ecchymosis  from  the  ligature  is  not  a 
necessary  consequence  of  constriction,  either  in  a  li%nng  or  a  dead  child: 
although  we  might  expect  that  there  would  be  few  cases  of  child-murder 
in  which,  when  strangulation  was  resorted  to,  there  would  not  be  some 
eochymosed  mark  or  discoloration,  chiefly  on  the  presumption  that  great 
and  nnnecessaiy  force  is  suddenly  applied.  Besides,  it  is  not  improbable 
that  a  slighter  force  would  cause  ecchymosis  on  the  skin  of  a  new-bom 
infant  than  would  be  required  to  produce  such  an  effect  on  that  of  an 
adult.  When  there  is  no  mark  from  a  ligature,  an  attempt  may  bo  mado 
to  show  that  death  could  not  have  been  caused  by  strangulation,  as  in  the 
following  cn.se.  (Tteg.  v.  Hagg,  Carli.sle  Sum.  Ass.  1841.)  The  decea.sed 
child  was  di.«covered  with  a  tape  tied  tightly  wund  its  neck.  It  was  fnll- 
growTi  and  healthy,  and  had  been  presumably  bom  alive,  as  respiration 
had  been  fully  established.  The  lungs  filled  the  chest,  floated  on  water,  and 
crepitated  when  pi-essed.  From  the  livid  appearance  of  the  face  and  neck, 
the  congested  state  of  the  brain,  an  effusion  of  blood  on  the  surface,  and 
the  ligature  round  the  neck,  the  ^vitnessea  wei-e  of  opinion  that  the  child 
had  died  from  strangulation.  On  cross-examination,  they  said  that  a  child 
may  breathe  when  partially  bom.  The  floating  of  the  lungs  in  \vater 
is  of  itself  an  uncertain  test,  if  the  body  is  at  all  decomposed.  With 
other  teste  it  affoids  a  proof  of  a  child  having  been  born  alive.  One  wit- 
ne6fl  said  the  ligatui-e  had  piiidnced  no  mark  of  discoloration  on  the  neck, 
while  others  said  it  was  perceptible.  The  mark  could  not  have  been  very 
apparent,  or  there  would  have  bci'n  no  disci-epancy  on  this  point.  It  was 
urged  in  the  defence  that  the  child  could  not  have  died  from  strangula- 
tion, because  a  tape  tied  eo  tightly  round  its  neck  as  to  cause  death  in  this 
VOL.  n.  "1  Y. 
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manner,  wonlil  iiecessarily  leave  a  discoloration  of  which  no  person  conld 
Imvf  any  donbt.  The*  prisoners  were  ctmvicted.  It  will  be  seen  how 
certain  objections  to  the  hydi-ostatic  test  are  made  to  affect  medical 
evidence.  An  answer  tti  a  j/eMcrnJ  qu<«tion  in  i-eiu!ercd  npplicable  to  a< 
jjarficular  case.  A  witness  admits  on  a  trial  that  tlie  lungs  may  float  from.  I 
jintrefaction  or  artiticial  inflation— from  other  causes  than  respiration. 
If  this  answer  be  not  i|uaHfied,  an  impression  is  conveyed  to  the  Goui't, 
that  some  of  these  causes  may  have  given  rixe  to  the  floating  of  the  lungs 
in  this  particular  instance  ;  when,  in  fact,  there  may  not  liave  been  the  least 
ti-ace  >«f  pnfrofaction,  nor  the  l«jast  ground  for  BU-specting  that  artificial 
inflation  had  been  practised.  As  conti-usts  to  this  case,  see  report  of 
a  case  ('Guy's  Husp.  Rep.'  1842)  ;  and  another  ("  Edin.  Med.  and  Surg- 
Jour.'  vol.  26,  p,  G2). 

S.   PoiSOSISfi. 

Thia  Ls  placed  among  the  probable  means  of  perpetrating  child-murder, 
hat  we  rarely  hear  of  )iew-boni,  children  being  thus  destroyed.  The  oarlipst 
age  at  which  the  Huthi>r  has  known  a  trial  to  take  place  for  the  murder  of  a 
child  by  poison  was  two  montlis.  (Rex.  v.  Soiilh,  Norfolk  Ant.  Circ.  1834.) 
Arsenic  was  given  to  an  infant,  and  it  died  in  three  hours  and  a  quarter 
after  the  admiui.stration  of  the  poison.  If,  in  a  case  of  child-murder,  death 
from  poison  should  be  sn.speeted,  the  poison  must  be  sought  for.  Sonic  cases 
have  since  occntred,  in  which  children  have  been  wilfully  destroyed  a  week 
or  two  after  birth,  by  the  udministiufion  «if  opium  ('Practitioner,'  May. 
1882),  or  excessive  doses  of  purgative  medicine.  Scverin  Canssi^  refers 
to  cases  of  this  kind  which  liave  occurred  in  Fnmce.  A  woman  waa  sen- 
te.nced  to  eight  yeara'  imprisonment  for  (lu;  ciinie  <if  poisoning  her  new- 
liorn  child  with  coneeutnited  sulphuric  acid.  In  annther  case  a  woman 
■was  convicted  of  pnisoniiig  her  infant  with  phosphfirus  scraped  from  lacifer 
matches.  ('  Ann.  d'Hyg.'  1869,  2.  p.  124.)  In  some  instajices,  the  poison 
has  been  found  on  the  napkins  used  for  the  child.  (Re^.  v.  North,  Guild* 
ford  Sum.  A.ss.  184«.) 

In  cases  in  which  Infants  are  destroyed  by  poison  there  is  generally 
great  ditliculty  in  tracing  the  act  of  administration  to  the  guilty  person. 
The  Huid  food  given  to  them  rendeis  the  admixture  of  poison  cu.sy,  and  hs 
m;uiy  jjcrsons  may  have  access  to  this  food,  it  is  often  imjiossible  to  fix 
npon  the  criminal.  In  one  instance,  an  illegitimate  child  hud  been  placed 
out  to  imrse  by  its  mother,  a  woman  in  good  social  position.  It  ws« 
Tioticcd  that  after  each  visit  jtaid  by  the  mother  tbe  child  was  sick,  and 
after  re[H'ated  attacks  of  illness  the  child  died.  On  inspection  arsenic  wa<i 
found  in  the  body,  and  tliis  was  Vjeyond  donbt  the  cause  of  dea^th.  Tliore 
wa.s  no  .suspicion  against  tlie  nur.'^e;  but  a  strong  8ns]>icion  fell  on  the 
mother,  from  the  circumstances  above  mentioned.  There  was  evidence, 
however,  that  the  child  was  not  at  any  time  fed  by  the  mother  when  sho 
visited  it,  and  that  the  mother  bad  no  access  to  the  child's  food.  No 
poison  could  bo  traced  to  her  jxjsscssion,  and  she  was  not  seen  by  the  nurse, 
who  wan  present,  to  give  anything  to  the  infant.  The  only  fact  that  tiaii- 
sj)ired  was  that,  at  each  visit,  she  took  it  in  her  arms,  and  was  observed  to 
rub  its  gums  with  her  finger,  and  soon  after  her  visit,  sickness  followed. 
There  was  reason  to  Ijelieve  that  she  had  conceakil  small  quantities  of 
arsenic  under  her  finger-nails,  and  that  she  had  thus  administered  the 
])oison  while  rubbing  the  gums  of  the  child. 

Coiiclugtoits. — The  following  conclusions  may  bo  drawn  from  the  prc-1 
ceding  remarks  : — 

1.  That  congestion  of  the  face  and  head  in  a  new-bom  child  is  not  i|| 
/)i*oof  o!  death  from  strangulation. 
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2.  That  a  child  may  he  stTanjjIwl  during  birth  by  the  accidental  twisting 
of  the  navel-string  round  its  neck. 

3.  That  the  navel-string,  like  any  other  ligatare,  may  prtxlace  a  livid 
or  ecchymosed  depression  on  tht^  neck. 

4.  The  marks  on  tht>  neck,  arising  from  accidental  causes^  may  resemble 
those  which  arise  from  Btrangnlation. 

5.  That  the  local  effect  of  constriction  on  the  neck,  either  by  the  navel- 
string  or  any  othei-  ligature,  is  the  same  if  the  child  be  living,  whether 
it  has  or  has  not  breathed. 

6.  That  the  effect  is  the  same  whether  the  child  has  been  partially  or 
eniireltf  bora. 

7.  Tliat  the  effect  of  a  ligature  on  the  nock  of  a  living  child  is  the  samu 
whether  the  navel-string  has  or  has  not  been  severed. 

8.  That  a  new-born  child  may  die  from  strangulation,  without  this  fact 
being  necessarily  indicated  by  ecchymosis  on  the  neck.  This  depends  on 
the  nature  of  the  ligature,  and  the  amount  of  force  used. 


CHAPTER  85. 


EXAUISATION  OK  A  WOMAN  CHAKCED  WITH  CIHLD-SHJEDER — MKPICAI,  UKSrOVSl- 
BILITT — ACT10S8  FOR  HAMAOES — SDMMAnT  OF  MEDICAl-  EVIDENCE  ON  TRIALS 
rOB  CH1T.D-MUBDER — VERDICTS  OF  JIBIKS — RECEST  VERDICTS  OK  MAN- 
SiaCGHTER  IS  THESE  CASES — DEATH  OF  THE  CHILD  ItTKK  BIRTH  FROM 
IKJCBIES   RECSrVEU    DUBINU    DSLIVERV. 

Examination  of  vomeu.  Medical  retponeibtlity. — In  genei-al,  it  is  the 
mother  of  the  child  who  is  charged  with  the  murder,  and  in  this  case  it 
may  be  neces-sarj",  in  oi-der  to  eunnect  her  with  the  child,  to  determine 
whether  she  has  or  ba,s  not  been  recently  delivered.  Jlfdicjil  evidence  may 
show  that  the  date  of  delivery  does  or  does  not  correspond  with  the  date  of 
the  birth  and  death  of  the  child.  The  usual  appearances  in  cases  of  recent 
delivery  Ijoth  in  the  living  and  dead  body,  have  been  elsewhere  fully  de- 
scribed. (See  Dklivkry,  ante,  p.  158.)  These  appearances  necessarily  \'ary 
according  to  the  time  at  which  the  examination  ia  made.  Toulnuiuche  has 
reported  in  detail  several  cases  showing  the  po.st-mortem  appeai-ances  met 
with  at  different  dates.  ('Ann.  d'Hyg.'  1864,  2,  p.  349.)  Among  other 
points,  it  will  Iw  necessary  to  examine  the  dimensions  of  the  pelvis  of  tbe 
•woman,  since  this  examination  may  throw  some  light  upon  the  truth  of  a 
defence  as  to  i-apid  or  proti-acted  delivery.  Unle.ss  an  examination  of  the 
woman  is  made  within  twelve  or  fifteen  days  after  delivery,  no  satisfactory 
evidence  can  in  general  be  obtained. 

If  the  reputed  mother  of  the  child  is  dead,  an  order  may  issue  for  a 
post-mortem  examination  of  her  Iwdy,  and  the  case  will  pi-esent  no  difficulty : 
if  living,  a  question  may  arise  as  to  medical  responsibility.  In  general,  a 
woman  consents  to  l>e  examined,  but  it  may  happen  that  she  refuses  to 
submit  to  a  physical  examination.  An  innocent  woniim  is  just  as  likely  to 
refnse  pennission  liS  one  ivhi»  Ls  guilty;  but,  if  circumstances  point  to  one 
out  of  several  women  in  a  household,  the  refusal  to  permit  an  examination 
would  of  course  be  interjii'eted  against  her.  It  has  happened  that  medical 
men  have  assumed  to  themselves  the  right  of  enforcing  an  examination  of 
a  suspecti>d  woman,  and,  by  threats  or  otherwise,  have  comi)elled  her  to 
undergo  this.  Such  a  course  of  conduct  is  improper  ;  and  it  is  only  when 
a  woman  willingly  consents  to  be  examined,  that  a  medical  man  is  justified 
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in  makinpr  an  examination.  It  would,  however,  bo  proper  in  sncli  a  case 
to  give  her  tho  waniiog^  which  every  magistrate  and  coi-oner  is  bound  to 
(five  to  any  woman  charged  with  murder,  before  requiring  an  answer  to^ 
a  qaestiou  which  may  \}c  used  in  evidence  against  her  at  the  sabeequent 
trial. 

The  case  is  different,  however,  when  a  medical  man  takes  this  anthoritj 
upon  himself,  and  compels  a  suspected  woman,  unwillingly,  or  under  duress, 
to  submit  to  a  physical  examination.     By  taking  this  illegal  course,  he  is 
forcibly  compelling  a  woman  accused  of  murder,  to  prodiico  ]X)sitive  pi-oof 
of  her  guilt.     The  miHchievous  results  of  such  oflicioa.'^ness  on  the  part  of 
a  medical  man  are  well  illustrated  by  the  follow! og  casus.     A  surgeon  and 
an  inspector  of  police  insisted  upon  examining  two  women,  a  mother  and 
daughter,  in  order  to  determine  whether  either  of  them  had  been  lately 
delivered  of  a  child.     This  was  against  their  consent,  and  in  tho  absence 
of  tho  husband  and  father.     Ho  brought  an  action  against  them,  and  re- 
covered damages.     ('  Lancet,'  May,  29, 1869 ;  1871,  2,  p.  33.3.)     The  other 
case  wa.s  that  of  Wier  arul  Wife  v,  Hodijson.     (Liverpool  Wint.  Ass.  1861.} 
Tho  dead  body  of  a  child  had  been  found  near  the  house  of  the  ]>laintiff. 
The    defendant,    a   Knrgeon,    went   with   an    inspector   of    police    to   see 
Mrs.  Weir;  and,  having  informed  her  that  she  was  Huspected  of  havintr 
had  a  child,  told  lier  that  he  had  come  to  examine  her  by  the  authority  of 
the  law,  and  that  she  must  submit.     She  refused  at  fii-st,  and  proposed 
to  send  for  a  medical  man  whom  she  knew.     In  the  end  the  defendant 
e.vamined  her,  and  there  was  no  ground  for  the  charge.    The  jury  returned 
a  verdict  of  200i.  damages  for  the  assault.     The  police  can  give  no  legal 
power  to  a  medical  man  to  make  such  an  examination  in  a  suspected  case, 
and  the  ultimate  con.sent  of  the  woman,  if  extorted  by  threats  or  intimida- 
tionn,  will  be  no  answer  to  a  charge  of  indecent  assault. 

The  question  here  presents  itself — Wlio  is  emiiowered  to  give  l^al 
authority  to  a  medical  man  to  examine  a  woman  under  such  eircumstancee^ 
if  she  refuses  to  uiidei-go  it  voluntarily  ?  Except  on  one  occasion  (infra), 
we  are  not  aware  that  corooers  and  magistrates  have  claimed  and  exercised 
Kuch  an  authority.  According  to  the  best  authorities  on  the  office  and 
dnticH  of  coroners,  no  snch  power  as  that  claimed,  vij:.  that  a  woinan 
should  be  compolletl  to  produce  e\adenco  against  hei-self,  is  conferred  eithc 
by  custom  or  statute.  It  would  he  quite  csceptional  and  i-epngnant  to  all 
the  principles  of  British  jurispmdence  if  snch  ii  power  were  conferred. 

In  reference  to  the  compuLsory  examination  of  women  chai-ged  with 
chiJd-murdei',  there  is  no  statute  which  authorizes  snch  a  pi-ocecdin|?. 
Any  coi-oner  issuing  snch  an  order  to  a  medical  man  would  be  acting  idtra 
vires,  and  any  medical  man  obeying  it,  might  render  himself  liable  to 
damages  for  an  indecent  assault,  as  in  the  case  of  Weir  atid  Wij't  v. 
Uoi}gson  {supra). 

In  1871  a  case  occurred  which  placed  the  question  of  medical  i-esponsi- 
bility  in  cases  of  alleged  infanticide  in  a  painful  light.  A  young  lady,  the 
sister  of  a  clei-gymau,  committed  suicide  I'athei'  than  submit  to  a  physicail 
examination  by  two  mcdica}  men  under  the  order  of  a  coroner.  The 
coroner  held  an  inquest  on  the  body  of  a  child  in  a  ca.se  of  alleged  in- 
fanticide. A  suspicion  arose  that  this  young  lady  had  been  recently 
delivered.  Two  medical  gentlemen,  armed  with  a  written  oi-der  fit)ra  tlia 
coroner,  went  to  the  rectory  where  she  was  I'esiiling,  and  requested  an 
interviewwith  her  for  the  pus'jiose  of  iiscertaining  whether  she  had  recently 
had  a  child.  She  refused  to  sen  theni,  and  subsequently  desti*oyed  herself. 
The  attempt  to  exnminc  this  young  woman  for  the  purjvjse  of  obtaining 
eridence  against  her  on  a  charge  of  child-murder  appears  to  have  had  such 
an  eiFeefc  on  her  mind  as  to  lead  to  suicide.     The  fragmentary  particular* 
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<jf  this  Bad  case  will  be  found  in  the  '  Lancet '  for  1871,  2,  pp.  333,  474, 
and  477.  The  medical  men,  in  endeavouring  to  jiistify  themKelves  for 
the  part  which  they  took  in  the  matter,  relied  upon  the  written  order  of 
a  coroner.  But  no  coroner  can  order  the  performance  of  an  illegal  act, 
and  Rhoald  he  do  so,  i-efusal  to  obey  it  iH  clearly  justifiable.  In  the  interests 
of  the  medical  profession,  and  as  a  guide  in  future  cases  of  this  kind,  the 
following  legal  opinion  on  the  subject  was  procnrad : — 

'  After  diligent  search  on  the  subject  of  a  Coroner's  authority,  I  entei"tain 
no  doubt  that  an  oi'der  for  the  pliysical  examination  of  a  woman,  in  a  ca.se 
of  suspected  infanticide  and  concealment  of  birth,  is  grossly  illegal.  Such 
a  method  of  obtaining  evidence  is  completely  at  variance  ■with  our  principles 
of  ju-stice  ;  and  1  i-an  find  no  authority  for  it  anyAvherc. 

'  The  practice  of  seai-ching  pei^&ons  in  custody  is  simply  a  ]x»lice  i-egnla- 
tion  for  pm-poses  of  safety,  to  prevent  suicide,  and  for  the  discovery  of 
iitolen  pro])erty,  and  has  no  analogy  to  searching  a  woman's  person  in  order 
to  obtain  evidence  of  concealment  of  birth. 

'  The  coroner  issuing  such  an  order,  and  the  medical  man  acting  under 
it,  would  alike  be  liable  to  heavy  damages  in  an  action  ;  and  every  sni'geon 
acting  under  the  orders  of  the  i>olice,  or  any  other  authority,  is  bound  to 
see  that  the  order  is  not  in  excess  of  their  jurisdiction. 

*  Whether  any,  and  if  so  what,  change  in  the  law  on  the  pi-esent  subject 
is  desirable,  is  a  matter  not  now  in  debate;  but  the  question,  whenever 
opened,  will  prove  to  be  a  very  wide  one.'     ('  Lancet,'  1871,  2,  p.  477.) 

No  decision  on  this  question  maj-  have  been  hitherto  made  by  the  judges, 
but  a  they  denounce  in  the  severest  language  the  conduct  of  the  police  or 
of  medical  men  in  putting  questions  to  and  extracting  criminatory  answers 
from  a  woman  charged  with  child-murder,  they  are  not  likely  to  spare  a 
person  who  obtains  from  a  woman  by  force  and  intimidation  evidence  of 
her  criminality  by  a  compulsory  physical  examination.  Members  of  the 
profession  should  remember  that  an  illegal  claim  mnde  by  a  cornnei-  will 
not  exonei-ate  them  from  the  responsibility  for  an  assault.  In  the  above- 
mentioned  case,  the  medical  men  appeai-ed  to  have  considered  that  the 
coroner  had  power  to  issue  such  an  order  under  the  Medical  Witness's  Act 
(6  4  7  Will.  IV.  c.  89),  but  this  only  empowera  a  coi"oner  to  make  an 
order  for  the  examination  of  a  dead  Ijody.  It  refers  to  the  examination  of 
the  dead  child,  and  not  of  a  living  woman.  ('  Sewell  on  Coronci-s,'  p.  64 
et  ttq.) 

These  remai'ks  apply  equally  to  the  examination  of  women  in  cases  of 
Abortion  and  concealment  of  birth. 

Summary.  Frequent  acquittals  in  spile  of  medical  evidence  of  criminalitif. 
— Fj"om  the  foregoing  considerations  it  will  be  seen,  that  the  two  gi-eat 
}>oint8  to  be  established  by  medical  evidence  in  a  case  of  child-murder  are  : 
1st,  that  a  child  was  entirely  born  living  when  the  alleged  violence  was 
applie<i  to  it;  and  2nd,  that  its  death  was  duo  to  that  violeitce  and  to  no 
other  cause  whatsoever.  The  qne.stion  of  mni-der  rests  here,  as  in  all  other 
oases,  upon  clear  and  undoubted  proof  of  the  cause  of  death ;  and,  more 
than  this,  it  must  be  shown  that  the  violence  was  criminal,  and  not,  by  any 
reasonable  construction,  accidental.  Then  it  should  be  proved  that  this 
Tiolence,  if  criminal,  had  been  applied  to  the  body  of  a  child  at  a  particular 
period — I.e.  after  entire  birth ;  a  condition  which  «in  rarely  admit  of  con- 
closiTe  medical  protjf.  If  strangulation,  for  tsaraple,  be  rendered  probabl© 
from  the  facts,  the  woman  cannot  be  convict^ni  unless  proof  is  affonled — • 
ImU  that  the  child  was  wilfully  strangled  after  its  entire  body  was  born  ; 
azkd  2nd,  that  she  could  not  possibly  have  produced  the  marks  of  stitingti* 
btion  in  her  convulsive  or  half-conscious  attempts  at  self-delivery.  Medical 
eridenoe  can  rarely  be  in  a  condition  to  establish  with  abaalule  ccvVaivvArs 
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either  of  these  points,  and  the  assumption  vnVi  therefore  be  in  favour  of  th« 
iiccaaed  person. 

A  question  will  probably  here  saggest  itself,  from  the  number  of  I'm- 
possiilc  medical  pwofs,  so  to  tei-m  them,  which  the  law  requires  in  these 
cases,  namely — How  can  a  eonvictiun  fur  child-murder  ever  take  place 
when  there  arc  no  eye-witnesses  to  the  i-rime  ?  The  answer  is,  that  these 
diffleuUies  may  not  be  raised  in  the  priHOner's  favour;  bnt  this  of  coarse 
is  a  matter  of  accident.  On  mo.'it  charges  of  infimticide,  if  the  defence 
insisted  upon  distinct  medical  proof  of  the  child  having  been  entirely  bom 
alive  when  the  violence  waw  offered  to  it;  or  tliat  respiration,  if  established 
by  evidence,  took  place,  not  during  labour,  bat  after  complete  birth,  or 
after  the  child  had  acquired  an  independent  cin-ulation — neither  of  these 
proofs  ci>nld  be  affoi-ded,  and  the  case,  so  far  as  medical  evidence  was  con- 
cerned, would  fall  to  the  gi-ound.  This  wiU  be  evident  from  the  following 
case.  {Hsfj.  v.  Hacldwj,  Lancaster  Lent.  Ass.  lS4lj.)  A  female  who  had 
attempted  to  ftmceul  her  pregnancy  was  charged  with  the  murder  of  her 
infant  child.  It  wiis  ascei'tained  that  she  had  Iwen  delivered  of  a  child, 
and  the  medical  evidence  was  to  the  effect  that  its  throat  Lad  been  cut 
with  some  thin-bladed  sharp  instrument — a  portion  of  the  gullet  and  ifiad- 
pipe  Itaring  lean  cut  awaij.  The  ]in'sonor  stated  that  the  child  was  born 
tlead,  and  confessed  that  she  had,  sis  she  believed,  cut  its  tlu-oat  with  a 
penknife,  which  slie  had  aftervvai'ds  wiped  and  put  away.  The  weapon  WM 
found  in  her  pocket.  The  medical  witness  dejxjsed  thai  the  child  bad 
eei'tainly  hreatkctl,  and  he  was  inclined  to  think  that  it  had  been  horn  alivt. 
He  admitted  that  a  child  might  breathe  when  jiartially  bora,  and  die  befor* 
it  was  wholly  born;  al.sci  that  the  appeariinec  of  tlie  wound,  whether  inflicted 
before  or  immediately  after  death,  would  be  similar;  and  it  wjus  impossible, 
from  the  examination,  t«  say  whether  the  child  had  been  partially  or  wholly 
born  at  the  time  of  its  infliction.  The  prisoner  contended  that  no  evidence 
had  been  adduced  which  could  satisfy  the  jury  that  the  child  had  been 
fuUrj  Lorn  alive — a  circumstanco  without  which  the  chai'ge  must  fall  to  tho 
gi-ound.  The  jury  acquitted  the  piiaoner.  ('Med.  Gaz.' vol.  37,  p.  382.) 
In  examining  this  case,  it  may  Ix-  olisorved  that  such  a  wound  with  a  pen- 
knife was  hiuxUy  likely  to  bo  inllicte<l  on  the  child  by  any  accident,  or  for 
the  purpose  of  aiding  delivery.  As  the  child  had  brcatheti,  it  is  absurd  to 
suppose  that  the  woman  waited  until  it  had  died  from  some  other  cause. 
of  which  there  was  no  appeai-ance;  and  that  after  death,  without  any  con- 
ceivable motive,  she  had  cut  out  a  portion  of  its  thnoat.  So  far  as  the 
I'cport  goe.t,  the  acquittal  appears  to  have  depended  on  the  nssumption  that 
the  child  was  destroyed  before  it  was  wholly  bom;  and  although  it  had 
breathed,  there  was  a  want  of  evidence  to  show  that  this  breatliing  had 
continueii  after  its  body  was  entirely  in  the!  world,  (See  also  a  ca^O  in  the 
same  volume,  p.  1007;  and  '  Ptov.  Med.  Jom*.'  Ap.  '2,  1851,  p.  182.)  In 
another  case  (Beg.  v.  Bunis,  C.  C.  C.  March,  1863),  tbo  judge  made  the 
following  remai'ks,  in  addressing  the  jury  : — '  Before  tinding  the  prisoner 
guilty,  they  must  be  satisfied  that  the  child  was  completely  born  into  the 
world,  and  hiul  liad  an  existence  independenliy  of  the  mother.  If  tJiey 
were  not  convinced  of  thi.s,  thei-e  would  be  an  end  of  the  inquiry,  because 
a  child  not  completely  born  could  not  be  made  the  subject  of  an  indictment 
for  murder.  Again,  8up]>oaing  the  child  to  have  been  fully  born  alive,  they 
would  then  have  to  con.nider  whether  its  death  had  i-esulted  from  anj 
delibemte  and  wilful  act  on  the  part  of  the  mother.' 

The  frequent  acquittals  which  take  place  on  charges  of  child-murder,  in 
spite  of  strong  evidence  of  criminality,  most  probably  depend  on  the  fact, 
that  there  are  manye.vtcnuatiiig  circumstances  in  a  prisoner's  favour  which 
tie  Jaw  does  not  recogmie.    Hitherto  juries  have  had  no  alternative  but  to 
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convict  the  woman  of  muixler,  or  to  find  her  j^uilty  of  the  mistlemeanonr  of 
concealment  of  birth.  Whatever  doubt  may  be  thrown  on  a  case  by  the 
forms  of  law  ami  the  niles  of  e\"idencc,  tliere  can  be  no  donbt  medically 
that  livinp  children  are  fi*equently  destroyed  at  birth,  and  that  the  criminal 
law,  from  the  peculiar  nature  and  Rtringenc)- of  the  proofs  required  to  esta- 
bh'sh  guilt.  ha,s  hitherto  failed  to  ix'ach  the  perpetrators.  Lankestcr  stated 
that  he  had  heid  inquests  in  sixty-nine  cases  of  new-bom  children,  and 
in  fifty-six  of  these  the  coroner's  juries  returaed  verdicts  of  '  wilful  murder.' 
In  every  instance  with  which  he  was  acquainted  the  persons  char«"ed  had 
been  acquitted  of  the  crime,  against  evidence  of  the  most  obvious  and  con- 
vincing kind.  The  fact  is,  he  observes,  'the  prosecutor,  jadj?e.  and  jury 
are  all  anxious  to  avoid  a  verdict  which  consigns  to  death  n  woman  who, 
in  nine  cases  out  of  ten,  has  been  more  sinned  a^inst  than  sinning'.'  This, 
he  remarks,  will  probably  l>c  the  case  so  long  as  the  law  inflicts,  or  threatens 
to  inflict,  death  for  infant-murtier.  Some  provision  is  required  in  our  law, 
on  pi'oof  of  extenuating  circumstances,  to  mitigate  the  punishment;  and 
the  unnecessary  pei-plexities  which  are  now  thrown  on  medical  evidence,  aa 
well  as  the  conflicting  opinions  on  what  is  live-birth  and  what  is  not,  would 
then  disappear.  It  has  been  Buggested  that  an  Act  of  Parliament  should  be 
passed  to  i-ender  proof  of  '  entire  birth '  unnecessjiry,  and  that  there  should 
be,  at  the  same  time,  some  mitigation  of  the  punishment.  A  modification 
of  this  kind  appears  to  Ije  neeessaiy,  unless  we  are  prepared  to  admit  that 
the  destruction  of  a  living  and  breathing  child  during  the  act  of  birth  is 
not  a  crime. 

Verdicts  of  manslaughter  in  eases  of  infanticide. — In  Reg.  v.  Tommey 
(Warwick  Lent  Ass.  18i>4),  tried  before  Coleridge,  J.,  in  which  a  medical 
witneBS  declined  to  Bay  positively  that  a  child  was  born  alive  and  had 
breathed  after  birth,  the  jjuiy  convicted  the  prisoner  of  manslaughter. 
Respiration  had  been  estab1i.shed,  but  it  was  admitted  by  the  witness  that 
this  might  have  occurred  during  birth  or  afterwards.  There  was  a  cut  on 
the  right  side  of  the  neck  of  the  child,  and  a  circular  woaiul  in  the  wind- 
pipe. Verdicts  of  manslanghtcr  have  since  been  obtained  before  other 
judges  in  cases  of  alleged  ciiild-miiidfr. 

In  a  case  tried  before  Brett,  J.  (Winchester  Sum.  Ass.  July,  1871), 
a  woman  wa.^  indicte<l  for  the  wilful  murder  of  her  newly-boni  child 
under  highly  suspicioua  circumstance.s.  The  jury  returned  the  usual  verdict 
of  'concealment  of  birth.'  The  learned  judge,  in  sentencing  her  to  fifteen 
months'  impngonment,  said  she  had  ei^raped  from  the  charge  of  murder  by 
the  indulgence  of  the  law,  and  from  tliat  of  manslaughter  by  the  too 
indulgent  verdict  of  the  juiT-  In  another  case  tried  by  the  same  judge 
{Beg.  y.  May  liar  J,  Devon  Lammas  Ass.  1871),  the  medical  evidence  showed 
that  the  child  was  newly- born  and  quite  mature.  Its  head  had  been 
removed  from  the  body,  and  the  i-ight  leg  had  been  cut  off  above  the  knee. 
On  the  neck,  behind  the  shoulder,  there  was  a  bruise  on  the  skin  of  a  dark- 
blue  colour,  about  three  inches  in  diameter.  The  umbilical  coi-d  had  been 
torn  or  cut  at  about  seven  inches  from  the  body.  There  were  slight  super- 
ficial wounds  on  the  back  of  the  neck  and  other  parts  of  the  body,  which  waa 
generally  pale.  The  lungs  contained  air,  and  readily  floated,  even  when  cut 
into  many  pieces.  Air  escaped  by  pressure  under  water,  and  the  pressed 
portions  still  floated.  Fi-om  these  facts  the  me<lical  wtncss  stated  that  the 
child  had  been  bom  alive,  and  had  died  fi-om  lijeinorrhage.  The  px'isoner 
hatl  made  a  statement  to  the  effect  that  the  child  was  bom  alive.  Tho 
judge,  in  summing  up  the  case,  instead  of  taking  tho  usual  coui*se,  i.e.  of 
leaving  the  jury  t«  decide  between  '  murder '  and  '  concealment  of  birth,* 
impressed  upm  thorn  strongly  that,  if  not  guilty  of  mui-der,  they  mnst 
consider  whether  the  pi-isoner  wa8not_guilty  of  manslaughtcv.    i^\i%  '<«r«ft 
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gnilty  of  nmrcU'r,  if,  after  the  child  was  born  ahve,  she  by  any  act  of  hem 
caused  its  deatli,  intending  to  kill  it.  She  was  pnilty  of  manslaughter,  if, 
afttT  the  child  was  born  alive,  she  committed  an  act  of  culpable  negligettoe, 
by  which  the  death  of  the  rhild  was  caused,  ur  by  which  the  child  was  not 
permitted  to  live,  when  it  othervsisc  would  have  lived.  The  jury  returned 
a  verdict  of  manslaughter.  In  another  ca.se  {R^g.  v.  Sell,  Hereford  L<mt 
Ass.  1873),  before  the  same  judge,  the  prisoner,  who  waa  tiied  on  a  charge 
of  child-mnrder,  was  found  guilty  of  man.slanghter. 

Ill  another  case.  Willcs,  J.,  adopted  the  name  coarse  as  Brett,  J.  {Eeg. 
V.  Libbey,  Cornwall  Lammas  As.s.  1871.)  The  prisoner  was  a  married 
Tvoman,  uhai*ged  with  the  murder  of  her  illegitimate  child.  The  body  wa* 
found  mntiiated,  and  partly  bui-nt.  The  head,  arms,  and  legs  had  been 
severed.  The  lungs  contained  air,  and  i-eadily  floated,  entire  and  divided. 
They  were  of  a  red  colour,  and  distinctly  mottled.  It  was  concladed  tliat 
the  child  was  mature,  that  it  had  ful!y  breathed,  and  from  the  retraction 
of  the  akin,  that  the  cats  were  made  during  life,  or  soon  aftor  death.  There 
was  no  disease  in  the  parts  of  the  body  examined  to  account  for  death. 
It  was  proved  that  the  woman  had  concealed  the  mutilated  body  of  the 
child,  and  had  tried  to  get  rid  of  it  by  burning.  She  said  the  bnrnt  bones 
found,  and  some  blood  on  a  rug,  were  those  of  a  fowl.  The  bones  were 
those  of  a  child,  and  the  hlood  was  not  that  of  a  fowl.  The  defence 
was  simply,  *no  proof  of  separate  existence,'  i.e.  no  proof  that  the  child 
was  'bom  alive.'  The  jtiry  retumed  a  verdict  of  man-slaughter.  The 
prisoner  in  tliis  case  bad  denied  her  pregnancy,  had  concealed  her  delivery, 
and  had  mutilated  and  partly  burnt  the  body  of  the  child.  The  jndge 
thus  expressed  his  views  regarding  the  law  as  it  is  applicable  to  cases 
of  infanticide: — 'There  was  no  doubt  the  question  wa>J,  whether  the 
case  should  be  desciibed  as  one  of  mnrder  or  manslanghter.  Looldng  at 
the  facts,  as  far  as  he  could  judge,  the  difficulty  that  presented  itself  most 
conspicnonsly  waa  the  difficulty  in  defining  a  complete  birth.  The  state 
of  the  law  on  that  point  wa.s  extremely  perplexing.  If  a  woman  conld  he 
proved  to  hnve  been  confined  unassisted,  with  a  view  to  take  away  tlie  life 
of  a  child,  it  would  be  an  act  of  murder;  if,  on  the  other  hand,  with  no 
intention  of  kilhng  the  child,  she  was  delivered,  she  undertook  to  do  nil 
without  assisbance  that  a  ciireful  and  skilful  person  would  do  for  her,  and 
if  she  neglected  this,  she  wa.s  gniUy  of  ninn.*ifanghter.' 

There  could  be  no  rea.Honable  doubt  that  in  this,  iis  in  numerous  other 
cases  of  murder  with  mutilation,  the  child  was  born  nlivc.  With  the 
evidence  of  full  and  perfect  breathing,  thei*©  was  nothing  to  render  it 
probable  that  tliis  child  had  died  from  natural  causes  during  bii-th;  and 
although  there  was  no  absolute  pi^oof  of  a  separate  existence,  there  was 
everything  in  favour  of  this  "view.  It  vvns,  from  the  whole  of  the  ciruum- 
fltances,  far  more  probable  that  ihis  chikl  had  been  destroyed  and  mutilated 
while  living  after  birth,  than  that  it  had  boon  bom  dead,  and  its  body 
mntilated  and  burnt  mci-ely  for  the  sake  of  concealment. 

Injuries  during  birth  fatal  after  birth. — If  injuries  shoidd  l)e  criminally 
inflicted  on  a  child  dunng birth,  and  the  child  be  boni  alive  and  afterwards 
die  from  the  injnnes  so  caused,  the  case  would  be  murder  or  manslaughter, 
nccoi-ding  to  tho  circumstances.  The  following  instance  is  i-eported  by 
Chitty  (*  Med.  Jour.'  p.  410 ;  also  '  Arehbold,'  ]i.  345)  : — A  man  named 
Senior,  an  unlicenBed  medical  priictitinner,  was  tried  in  183d  for  the  man- 
slaughter of  an  infant,  by  injuries  inilicted  on  it  at  its  birth.  The  pi-isoner 
practised  itiidwifcrv,  and  was  called  to  attend  tlie  pi-oseeutrix,  who  wM 
taken  in  lalx>ur.  The  evidence  showed  tliat  when  tho  head  of  the  child 
presented,  the  prisonei*,  by  some  mi.'smanagement,  fractured,  and  otherwise 
so  tnjui-ed  the  craniiuu,  that  it  died  immediately  cufter  it  was  bom.     It  w«s 
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-aigxied,  in  defence,  that  as  the  child  was  not  bom  (in  ventre  sa  mere)  at  the 
fime  the  wounds  and  injuries  were  inflicted,  the  prisoner  could  not  be  guilty 
of  manslaughter.  The  judge,  however,  held  that -as  the  child  was  bom 
alive  and  had  died  from  the  violence,  the  case  might  be  one  of  manslaughter. 
This  opinion  was  afterwards  confirmed  by  the  other  judges,  and  the  prisoner 
was  convicted.  From  the  decision  in  this  case,  it  will  be  seen  that  the  law 
•makes  the  question  of  criminality  to  depend  upon  the  period  at  which  the 
dnjuries  prove  fatal,  and  not  upon  the  time  at  which  they  are  inflicted  on 
ihe  body  of  a  child ;  and  had  the  prisoner  effectually  destroyed  the  child 
before  it  was  entirely  bom,  he  would  not  have  been  guilty  of  any  crime. 
The  decision  appears  to  depend  on  this  principle  of  the  criminal  law,  that 
the  person  killed  must  be  a  reasonable  creature  in  being,  and  in  the  Queen's 
peace ;  therefore  to  kill  a  child  in  its  mother's  womb  (or  during  birth)  is 
no  murder.  ('  Archbold,'  p.  345.)  The  child,  unless  entirely  bom  alive, 
does  not  come  under  the  desciaption  above  giren.  According  to  the  words 
of  one  judge,  it  is  not  an  '  inhabitant  of  thjs  world,'  although  it  is  under 
these  circumstances  medieaUy  but  not  legally  a  living  child. 

If  a  child  is  bom  alive,  as  a  result  of  criminal  abortion,  and  die,  not 
from  any  violence  applied  to  its  body,  but  as  an  effect  of  its  behig  immature, 
tbis  will  be  sufficient  to  render  the  party  causing  the  abortion  indictable  for 
miizder. 
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CHAPTER  85, 

KATPRE  OK  THE  CRIMK — SOIRCES  Of  MEPICAt.  TiTIPENCE — BAPK  OX  txrAXTS 
AND  CHILDREN — LEGAL  COMl'LETtON — PROOFS  OF  PENETUATION — MASKS  0? 
VIOLENCK — EUniIRE  AXD  LACKRATIOK — PURCLENT  DISCIUBOES  FROM  TUK 
TAUIXA — EVIDENCE  FROM  liOXORKHCEA  AND  SYPHILIS — RAPE  OX  OIRLS  AITCB 
PUBERTY — DEELOKATIOX — SIUNS    OF   VIEOINITy — PROOFS   OF    INTERCOURSE. 

Nature  of  tJie  crime.  Sources  of  medical  evidence.— Rape  is  defined  in  law 
to  be  the  carnal  knowledge  of  a  woman  by  force,  and  against  her  >vill. 
For  a  loup  ptriod  it  was  punished  ns  a  capital  crime  iii  this  country,  but 
penal  servitude  oi*  imprisouineut  waa  substituted  by  the  24  and  25  Vict 
K.  48.  Uuder  this  section  it  in  enacted  that — *  Whosoever  shaU  be  convicted 
of  tlio  crime  of  rape  shall  be  guilty  of  fploiiy,  and  being  convicted  thereof, 
shall  be  liable,  at  the  discretion  of  the  Court,  ti)  be  kept  in  penal  serritade 
for  life,  or  f<jr  any  term  not  less  than  three  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  lalxmr.*  8inco 
these  changes  have  been  made  in  the  law,  it  lias  been  ultegcd  that  tbo  crimo 
has  nndergone  a  considerahJe  inereasB.  On  the  average  of  four  years,  rapes 
increased  57  per  cent.  ('  Law  Times,'  4tli  Jan.  18-45) ;  and  it  wa«  stated 
officially  in  Parh'anient,  in  1847-8,  that  the  iiiereivse  had  actually  anionnted 
to  90  per  cent,  since  the  abolition  of  capital  jiunishment. 

Medical  evidence  is  commonly  reciuiri'd  tu  support  a  charge  of  rape,  bnt 
it  is  seldom  inoi-e  than  ctm-oborative;  the  facts  are,  in  genei-al,  sufficiently 
apparent  from  the  statement  of  the  prosecutrix.  There  is,  however,  one 
case  in  which  medical  evidence  is  of  some  importance, — namely,  when  » 
false  acciusatiou  in  made.  In  some  instances,  as  in  ivspcct  to  rape  on 
infants  and  ehildi-en,  the  charge  may  be  founded  on  mistake;  bnt  in  others 
there  is  little  doabt  that  it  is  often  wilfully  and  designedly  made,  for 
motives  into  whidi  it  is  here  unnecessary  to  inquii-e.  Amos  remarked, 
that  for  one  real  rape  tried  on  the  Circuit-s  in  his  time,  thei-e  were  on  the 
avemge  twelve  pretended  cases.  In  some  few  instances  these  false  eliarges 
ai-e  at  once  set  aside  by  medical  evidence — in  others,  medical  men  may  be 
sometimes  the  dupes  of  designing  persons ;  bnt  in  the  majority,  the  false- 
hood of  the  charge  i.s  proved  by  inconsistencies  in  the  statement  of  the 
prosecutrix  herself.  It  is  statc-d  that  in  Scotland,  whci-e  there  is  a  careful 
preliminary  inquiry,  false  chai-gea  of  rape  are  exceedingly  i-are.  The 
consetit  (jf  the  girl  docs  not  excuse  or  alter  the  nature  of  the  crime  when 
she  is  uader  ten  years  of  age,  since  consent  at  this  period  of  life  is 
invalid ;  and  the  carnal  knowledge  of  sneh  a  girl  is  rape  in  law,  and 
is  made  a  felony  by  the  24  &,  '25  Vict,  e,  100,  s.  50.  Even  the  solicitation 
of  the  act  on  the  part  of  the  child  does  not  excuse  it. 

The  duty  of  a  medical  witness  <»n  these  occasions  will  be  liest  under- 
stood by  considering  the  subject  iu  itlatioii  to  fenniles  at  different  ages. 
On  being  called  to  examine  a  person  on  whom  a  rape  is  allegetl  to  have 
been  committed,  the  first  circuiuatancu  which  a  practitioner  should  notice 
is  the  jtrecise  time  and  date  at  which  he  is  summoned,  taking  an  early 
opportanity  of  comparing  his  watch  with  some  neighbouring  clock.     Thi» 
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may  appear  a  trivial  matter,  and  one  wholly  irrelevant  to  the  duties  of 
a  medical  practitioner ;  but  it  is  to  be  observed,  tliat  the  time  at  which  a 
Rorgcon  is  retjnired  to  examine  a  pi-oseeutrix  inaj  iorm  a  material  part  of 
the  subsequent  inqniry.  It  will  be  important  to  the  defence  of  a  person 
accuBed.if  it  can  be  pi^jvcd  that  the  female  did  not  take  the  earliest  opjwr- 
tanity  to  complain;  and  it  may  be  also  the  means  of  defeating  an  alibi 
wisely  set  up  by  an  accuned  person  in  his  defence. 

Casper  slates,  fi-om  his  i'xperience,  that  ia]>e.s  on  children  are  by  far  the 
most  frequent.  Out  of  111  cases  which  lie  had  been  called  on  to  examine 
np  to  185(5,  tha  ages  of  the  females  npon  whom  the  crime  was  perpetmted 
were,  respectively — from  -^  to  12  yeai-s,  78:  from  12  to  Ityeai-s,  17  :  from 
15  to  18  years.  7 :  from  19  to  25  yeai-s,  7 :  at  47  years,  1  :  and  at  68 
years,  1.  Hence  it  follows,  from  this  series  of  cases,  that  above  70  jier 
centr  of  all  rapes  arc  pcrjietiuted  on  girls  Ijelow  the  age  of  12  yeare. 
('  Geiichtl.  Med.'  vol.  2,  p.  130.)  There  is  a  vulgar  eiTor  prevalent,  that 
gonorrhoea  in  the  male  is  cured  by  sexual  intei-coui-se  with  a  female 
virgin ;  and  this  eiTor  is  said  to  l>o  the  cause  of  the  fi-equency  of  the 
crime  of  rape  on  children  in  England. 

It  is  rare  that  eases  of  rape  are  tried  without  medical  evidence; 
occasionally  an  attempt  is  made  to  dispense  with  it,  and  the  i-esult  is  gene- 
rally an  acquittal.  Juries  naturally  dislike  to  convict  persons  of  this 
serious  crime,  nnless  tho  statement  of  the  prosecutrix  is  cormborated  by 
medical  facts  and  opinions.  (Bey.  v.  Wullcer,  Maidstone  Win*.  Asa.  Dec. 
1802.)  Medical  evitlence  in  cases  of  rape  may  be  derived  from  four 
sources: — 1.  Murks  of  violence  about  the  genitals.  2.  Marks  of  violence 
on  the  person  of  the  prosecutrix  or  prisoner.  3.  The  presence  of  stains  of 
the  spermatic  fluid,  or  of  blood,  on  the  clothes  of  the  prosecutrix  or  prisoner. 
4.  The  existence  of  gonorrhoea  or  s^-philia  in  one  or  both.  This  evidence 
will  vary  accoi-ding  to  the  age  of  the  female  and  other  circumstances. 


UAPK    O.V    ISFA.NTS    A.ND    CmLDKF.X. 

The  sexual  organs  slmald  in  these  cases  present  marks  of  injury  if  the 
crime  has  been  complettil.  and  there  has  been  any  resistance  on  the  part  of 
the  chilli:  for  it  is  im|>osaible  tu  conceive  that  forcible  intercourse  should 
take  place  without  the  pi-oduction  of  ecchjTuosis,  the  effusion  of  blood,  or 
a  laceration  of  the  private  parts.  Even  without  reference  to  manual 
violence  on  the  part  of  the  assailant,  if  an  adult,  the  size  of  the  male  organ 
must  necessarily  cause  much  local  injury  in  the  attempt  to  enter  tho 
I'agiua  of  a  child.  If  the  violation  has  taken  place  within  two  nr  three 
days,  the  appearances  presented  by  the  parts  may  be  as  follows : — 1.  In- 
flammation, with  more  or  leas  abrasion  of  the  lining  membrane  of  the 
vagina.  2.  A  muco-purulent  discharge  from  the  vagina,  of  a  ropy  con- 
sistency and  of  a  yellowish  or  greeni.sh-yeHow  colour,  stiuning  and  stiifen- 
ing  the  linen  worn  by  the  girl;  the  mucous  membrane  of  the  uit>thra  is 
inflamed,  rendering  the  discharge  of  urine  painful.  'A.  In  recent  cases 
blood  may  be  oozing  from  the  abraded  membrane,  or  clots  of  blood  may  lie 
found  defH)sited  in  tho  vulva.  4.  The  hymen  may  be  entirely  destroyed, 
or  (what  is  more  commonly  observ-ed)  it  may  present  on  careful  examina- 
tion one  or  more  lacerations.  Owing  to  the  indamcd  state  of  the  parts, 
the  proper  examination  of  the  h\Tnen  is  rendered  difficult— any  attempt  to 
separate  the  thighs  for  this  purpose  causing  great  pain.  For  this  reason, 
also,  the  child  walks  with  difficulty  and  complains  of  pain  in  walking. 
5.  Lastly,  the  vagina  may  be  unnatui-ally  dilated. 

It  has  been  questioned  whether  a  rape  can  be  perpetrated  on  childr-en 
tender  age  by  an  adult  man;  and  medical   witnesses  at  trials  have 
yen  conflicting  opinions.     Some  arc  inclined  to  regartl  all  such  charges 
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as  nnfounded,  and  tn  seek  for  other  medical  explanations  of  the  Bymptonis 
above  described.  This  practice  lias  been  carried  to  an  nndne  extent, 
simply  bocanso  niivny  of  these  charges  have  been  proved  to  be  false ;  but 
common  experience,  supported  as  it  is  by  the  observations  of  Casper 
(p.  427,  ante),  show  that  there  is  t<io  frequently  a  real  foundation  for  the 
charge  in  i-eferenco  to  chikiren,  and  that  a  girl  is  not  to  be  discredited 
merely  because  of  her  tender  age.  This  would  be  conferring'  impunity  on 
the  acts  of  a  vile  elasa  of  offenders.  In  all  cases  there  should  be  good 
medical  evidence  and  a  corroboration  from  circumstances. 

For  the  legal  establishment  of  the  crime,  proof  of  penetration  only  is 
demanded  (24  &  25  Vict.  c.  100,  h.  63).  In  a  case  of  old  date,  Bex  v. 
Ititsnen,  it  was  held  that  a  dcjsfrce  of  penetration  so  slight  as  not  to  injure 
the  hymen  would  be  sufficient  in  law  for  tho  completion  of  the  crime.  In 
the  case  alluded  to,  the  hymen  of  the  chihl  was  proved  to  be  entire,  and 
under  the  direction  of  the  judge,  tho  prisoner  was  convicted.  This  trial 
took  place  in  1777  ;  biit  Gurney,  B.,  guhseqnentiy  held  that  there  must  Iw 
a  sufficient  penetmtion  of  the  male  organ  to  rupture  the  hymen ;  and 
nnless  this  niembiune  was  found  ruptured,  the  crime  would  not  be  com- 
plete in  law.  (Eejf  v.  f/timmon,  Ai^chbdld,  *  Crim.  Plea.'  p.  407.)  This 
decision  was  afterwan.18  overruled  by  the  judges,  in  a  case  i-eserved  for 
their  consideration  by  Coleridge,  J.,  and  i-epi>rted  in  9  Carrington  and 
Payne.  (See  also  lu'g,  v.  Lines,  1  Canington  and  Iviiwan's  '  Reports.')  It 
is  now,  therefore,  an  admitted  prinei|)k>,  that  a  safficieat  degree  of  penetra- 
tion to  con.stitute  rape  in  law  may  take  place  without  necessarily  rupturing 
the  hymen  ;  but  in  a  spccia!  case  there  must  be  medical  evidence  to  show 
that  there  was  actual  penetration — the  degi-ee  of  penetration  being  quite 
immaterial.  It  is  ti-ue  that  there  could  not  h&  a  complete  introduction  of 
the  adult  male  organ  into  the  vagina  of  a  child  without  a  ruptui-e  or  lacei-a- 
tion  of  tho  soft  paj'ts  ;  but  the  absence  of  such  marks  of  violence  would  not 
justify  a  medical  witness  in  denying  the  perpetration  of  the  crime,  since 
the  taw  does  not  require  proof  either  of  a  complete  or  of  a  violent  intro- 
duction.    Penetration  to  the  vnlva  is  sufficient  to  constitute  the  crime. 

In  a  case  brought  before  a  magistrate,  the  evidence  left  no  doubt 
that  the  crime  had  been  committed  on  tho  person  of  a  girl  about  ten 
years  old.  The  surgeon  stated  that  there  were  considerable  marks  of 
violence  about  the  pudendum,  but  completion  (i.e.  complete  penetration) 
was,  in  his  opinion,  physically  impossible  on  a  child  under  ten  years 
of  age.  Uj>on  this  evidence  the  cliarge  of  felony  was  abandoned.  In 
the  following  ease  tho  child  was  older,  but  the  facts  bear  immediately 
tipon  the  question  which  we  are  heie  discussing.  It  was  tried  at  the 
Cent.  Crim.  Court  in  March.  1843.  ('  Lancet,'  March  25,  1843.)  A  man 
was  charged  with  a  rape  ujron  his  own  child,  a  girl  fonrteen  years  of 
age.  Adams  examined  the  child  about  two  days  after  the  alleged  rape, 
when  he  found  no  injury  about  tbe  \TiIva  or  adjacent  parts,  and  the  hymen 
was  unruptured,  He  gave  a  positive  opinion  at  the  trial  that  no  rape  had 
been  committed  ;  but  two  other  medical  witnesses,  men  of  experience  and 
integrity,  stated  their  belief  that  the  critne  had  been  perpetrsited.  It 
appeal's  that  tiiey  had  examined  the  child  soon  after  the  alleged  offence, 
and  a  day  or  two  Iwfore  Adams.  The  pri.soner  was  acquitted  of  the 
rape,  bnt  found  guilty  of  the  a.ssault,  Tho  abBence  of  any  marks  of  injury 
about  the  vulva  su  short  a  time  after  the  alleged  criminal  act,  and  the  fact 
of  the  hymen  being  unruptured,  in  some  measure  justified  the  opinion  of 
Adams,  that  there  wna  no  medical  proof  of  a  rape  having  lieen  com- 
mitted :  at  the  same  time  he  cnndidly  restricted  his  opinion,  by  saying, 
that  if  by  rape  we  arc  to  understand  penetration  to  the  vulva,  then  was  it 
effected  ;  but  there  was  no  evidence  to  show  vaginal  penetration — on  the 
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contrary,  the  unruptured  Btate  of  tho  hymen  in  an  al legend  foi-ciblo  inter- 
course was  against  this  view.  The  only  remark  which  this  case  requires 
is,  that  the  Statute  law  says  nothing  about  the  rupture  of  the  hymen  as  a 
necessary  part  of  the  evidence :  it  merely  requires  from  the  medical  witness 
proof  of  penetratioB ;  this  may  occur,  and  the  hymen  i-emain  intact. 
Vulval  penetration,  whether  with  or  without  violence,  is  as  much  a  rap© 
as  vaginal  penetration. 

In  Scotland  thi.s  question  came  foi-mally  before  the  judges  in  the  case 
of  Macrae.  (Hig-h  Court  of  Just.  1841.)  It  was  insisted  for  the  prisoner, 
that  there  should  be  proof  of  fuU  and  complete  penetration  ;  and  there  was 
no  sufficient  e^^dence  to  show  that  penetration  had  taken  place  into  the 
canal  of  the  vagina  beyond  the  vulva.  Lord  Meadowbauk  charged  the 
jary  to  the  effect  that  the  evidence  of  the  prisoner's  guilt  was  complete; 
that  Bcicntitic  and  anatomical  distinctions  as  to  where  the  vagina  com- 
menced, were  worthless  in  a  charge  of  rape  ;  and  that  by  the  law  of  Scot- 
land it  was  enough  if  tho  woman's  body  was  entered.  In  a  case  like  this, 
where  there  was  no  evidence  of  emission,  and  the  giil  was  young,  he  did 
not  consider  it  necesssai-y  to  show  to  what  extent  penetration  of  the  parts 
had  taken  place,— or  to  prove  that  it  hatl  gone  either  past  the  hymen,  into 
what  was  anat^jniically  called  tho  hjinen,  or  even  so  far  only  as  to  touch 
the  hymen.  The  prisoner  was  convicted.  ('  Cormack's  Edin.  Jour.'  Jan. 
1846,  p.  48.)  Up  to  the  date  of  the  case  of  Macrae^  it  had  been  the 
practice  with  the  Scotch  judges  to  require  pi-oof  of  full  and  complete  pene- 
tration. See  on  this  question  a  paper  by  Easton.  ('  Glasgow  Med.  Jour.' 
July,  1859.  p.  129.)  Skrzcczka  has  examined  the  hymen  in  young  childi-en, 
and  has  pnbii.shud  a  full  account  of  the  different  appearances  which  it  may 
present  either  from  natui-al  can.ses,  from  disease,  or  as  the  result  of  any 
indecent  as.sault.  (Horn's  '  Vierteljahrsschr.'  1866,  2,  p.  47;  also  a  paper 
by  Hoffmann  in  the  .same  journal  1870,  1,  p.  329.)  Tai'dien  has  also  pub- 
lished a  work  with  illustrations  showing  the  various  appeaninces  which 
the  hymen  may  present  in  virgins  and  others,  ('iltudes  Medico-L6g.  sur 
les  Attent.  Aui  Mcoui-s,'  1873.) 

Marks  of  violence. — When,  as  in  the  case  above  related,  there  are  no 
marks  of  violence  or  physical  injury  about  the  pudendum  of  a  child, 
whether  beciiuse  none  originally  existed,  or  they  existed  and  had  dis- 
appeared in  the  course  of  time,  a  medical  witness  must  leave  the  yji*oof  of 
rape  to  others.  He  can  only  answer  questions  of  pos.«!ihility,  or  probability, 
according  to  the  special  facts  proved.  It  is,  however,  in  all  cases  his  duty 
to  be  guarded  in  giving  an  opinion  that  a  i-ape  has  been  perpetrated,  when 
there  is  a  total  absence  of  marks  of  violence  on  the  genitals.  It  is  tinio 
that  rape  in  a  legal  sense  may  be  perpetrated  without  necessarily  producing 
such  marks  on  a  child,  but  then  the  proof  of  the  crime  will  not  depend  on. 
medical  evulence  only.  The  absence  of  marks  of  ^-iolence  on  the  genitals, 
when  an  early  examination  has  been  made,  furnishes  a  strong  presumption 
that  rape  has  not  been  committed  on  these  young  persons.  It  is  ob\-ious 
that  a  false  charge  might  bo  easily  made  aud  sustained,  if  niedica!  opinions 
were  hastily  given  on  the  statements  of  a  mother  aud  child,  when  thero 
was  no  physical  appearance  to  corroborate  the  accusation.  (Sea  a  paper 
by  Toulmouche,  'Ann.  d'Hyg.'  1864,  2,  p.  338.) 

On  the  other  hand,  if  marks  of  mechanical  violence  are  present,  they 
must  not  always  be  hastily  assamed  as  furnishing  pixtofs  of  rape ;  for  cases 
are  recorded  in  which  such  injuries  have  been  purposely  produced  on 
young  children,  as  a  found^ition  for  false  charges  against  persons  with  a 
Tiew  of  extorting  money.  The  [)roof  or  di.sproof  of  facts  of  this  kind  must 
rest  more  upon  general  than  on  medical  evidence,  unless  the  injuries 
obriooslj  iuuicato  the  use  of  eomo  weapon  or  insfcinunent.     It  should  be 
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lemenibered  that  (ho  Lymon  is  not  always  present  in  young  eluldrcn ;  it 
may  be,  ficcurdinj?  to  gome,  cono;eaitally  deficient,  or,  what  is  more  piribable, 
it  may  have  been  destntyed  liy  ulcei'ation  or  suppurative  infianimation  of 
the  parts, — a  disease  to  which  female  infants  of  a  acrofuloiis  habit  are 
subject.  The  absence  of  this  meinbi'ane,  therefore,  can  affoi-d  no  proof  of 
the  perpetration  of  the  crime,  unless  we  find  titicea  of  its  having  been 
recently  torn  by  violence. 

Other  and  more  impoi-tant  deductions  may,  however,  be  drawn  from 
the  pi'esence  of  severe  injunes  on  the  genitals,  i.e.  of  mptnre,  or  laceration 
of  the  vagina  or  perinacuin.  It  is  difficult  to  obtain  accui-ate  medical  reports 
of  these  cases  as  they  occur  in  En(,'land ;  but  it  is  clear  that  the  male 
organ  may  produce  much  physical  injury  wliether  the  child  does  or  does 
not  resist  the  attempt.  (Casper's  '  Vierteljnhrsschr.'  Ap.  IHt>3,  p.  337.) 
Chevers,  in  referringc  to  Indian  cxpei'icncc,  says  that  in  a  lai-ge  proportion 
of  rapes  on  childroii,  it  was  very  clearly  proved  that  i-athcr  severe  injuries 
had  been  inflicted  on  them.  In  the  'Nizamut  Adawlut  Reports '  (1853-5), 
there  are  sevorsil  in.stances  recorded  in  which  the  \-agina  was  lacerated. 
Out  of  tk'  trials  for  nipe,  there  were  -5  convictions ;  and  in  one-half  of  these, 
the  females  were  under  the  age  of  iKrlve  years.  In  the  case  of  a  girl,  set. 
12,  there  was  a  rupture  of  the  lower  part  of  the  vag^ina  to  the  ext-ent  of 
half  an  inch.  In  another,  a  child  of  .six,  but  apparently  much  younger, 
had  suffered  from  rujitui-c  of  the  hymen  and  laeeiution  of  the  perinieum.aDd 
vagina  as  a  ifsuU  of  rape,  Tn  one  instance  the  violence  proved  fatal,  but 
the  medical  part iculai-s  were  not  p'iven.  ('Med.  Jurispr.  for  India,'  p.  468.) 
It  has  alrendy  been  oh.se:'vcd  that  injuries  have  been  sometimes  intentionallj 
produced  on  the  tjenitals  of  infants  and  children  by  mechanical  means, 
with  a  view  of  extorting  money  in  laying  false  charges  of  i-ape.  Cherei'S 
states,  on  the  author-ity  of  a  niissionsu-y  well  acipiainted  with  the  habits  of 
the  natives  of  Ciilcntta,  (hat  mechanical  mean.s  are  commonly  employed, 
even  liy  the  parents  of  immature  girls,  to  render  them  aptce  vtrig.  especially 
by  the  use  of  the  fruit  of  the  plantain.  In  one  instance,  a  man  was  con- 
victed of  rape  who,  aecoi"ding  to  the  evidence,  liad  previously  n.sod  a  small 
stick — ad  deiihstriieudvm  vium.  This  led  to  rffusjon  of  blood,  but  to  no 
pemiauent  injury.  It  is  scairely  ci-edible  that  mothers  should  resort  to 
tiuch  pmcticos,  nevertheless  the  facts  are  too  well  accredited  to  admit  of 
denial.  Cnsper  examined  a  girl  only  ten  yeai-s  of  age,  whoso  vagina  had 
been  dilated  by  the  mother,  at  fii"st  with  two  iitigei-s,  afterwai-ds  with  four, 
and  iinallv  by  rnesinfi  of  a  long  stone  inti'odueed  into  it,  in  oitler  to  Ht  her  for 
inten-onrse  with  men.  The  hymen  wsis  not  de.stroycd.  but  there  were  lacera- 
tions in  it ;  the  mucous  membrane  wa.s  I'eddened  and  painful  to  the  toach, 
and  there  was  a  mucous  discharge  from  it.  ('  Gen'chtl.  Med.'  vol.  2,  p.  162.) 
A  fact  like  this  ]>roved  that  medical  evidence  can  do  no  more  than  show 
that  a  girl  with  such  appearances  alxjut  her  se-tual  organs,  has  suffered  from 
some  mechanical  \Holence  applied  to  the  pnrt,  but  whether  by  the  human 
member,  or  any  other  physical  means,  it  would  he  impossible  to  say. 

In  1840,  Bra<.ly  comniunicnted  a  cuse  of  alleged  rape  on  a  female 
infant  only  eleven  months  old,  in  which  the  violence  done  to  the  genitals 
proved  fatal.  During  the  m.nrch  of  a  wgimunt,  the  pri.soncr,  a  soldier, 
who  was  with  the  sick  car.  took  the  child  from  its  mother  to  caiTy  it 
some  way  for  her.  The  child  was  quite  well  when  ho  took  it :  he 
walked  on  cjuiekly,  and  was  out  of  the  mother'.s  sight  in  half  an  hour. 
When  she  came  up,  he  had  the  child  standing  on  the  gniss  facing  him, 
and  he  was  bent  over  it:  with  one  hnnd  he  held  the  child's  jictticoats 
up,  and  his  other  was  covered  with  blood,  Ho  told  the  mother  that 
the  child  was  ill  and  pi-ssiJig  blood.  The  mother  rolled  it  in  her  shawl, 
and  carried  it   to  an  apothecary ;   but  no  examination  was   then  made, 
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and  it  was  not  imtil  the  next  tiioniing  that,  in  ■washing  the  child, 
the  marks  nf  violence  were  seen.  Tiiis  was  the  substance  of  the 
mother's  evidence,  which  was  nncontradicted  at  the  trial.  A  snrgeon 
examined  the  child  twenty  hours  after  the  alleged  outrage :  it  waa 
then  in  a  state  of  collapse,  ai\d  it  died  in  a  few  hours.  All  the 
external  parts  of  generation  were  found  in  a  torn  state,  and  violently 
inflamed;  the  perintenm  was  torn  nearly  thr»jugh ;  the  nymphte,  and  the 
mucous  lining  of  the  labia  and  clitoris  were  likeAvise  lacerated,  so  that  the 
whole  pi-esented  the  appearance  of  a  large  lacerated  wound  in  a  high  stato 
of  inflammation.  After  death,  Ijesides  the  above-mentioned  appearances, 
the  vag-ina  was  foniid  greatly  dilated  and  torn  from  its  attachment  to  the 
neck  of  the  womb  posteriorly,  making  a  large  opening  into  the  cavity  of 
the  abdomen,  in  which  a  quantity  of  bloody  serum  was  effused.  ('Med. 
Gaz.'  vol.  26,  p.  160.)  Wilde,  on  making  inquiry  into  the  particulars 
of  this  case,  ascertained  that  there  was  no  proof  of  the  actual  per- 
petration of  rape.  The  severe  injunes  to  the  genital  organs  which  led 
to  death  were  produced,  it  was  alleged,  by  the  fingers, — the  man  being  at 
the  time  partially  intoxicated.  ('Diib.  Quart.  Jour,  of  Med.  Sc'  Feb. 
1859.)  This  can  scarcely  lie  reganled  as  exculpatoiy;  for  if  a  female 
child  is  destroyed  by  culpable  \-iolence  to  the  genital  oi-gans,  it  can  create 
no  difference,  on  a  charge  of  manslaughter,  whether  the  injnrieB  were 
produced  by  the  fingei-s  or  by  the  male  organ.  A  case  in  which  much 
violence  was  done  to  the  genitals  of  a  girl  eight  years  of  age.  has  been 
reported  by  Lender.  (Hom*s  '  Viertelj.nhrsschr.'  1865,  1,  p.  355.)  The 
parts  were  swollen  and  lacerated,  the  hymen  bad  been  i-eceutly  destroyed 
and  blood  wa.s  efTust'd.  Tliese  injuries  were  attributed,  on  the  part  of  the 
defence,  to  a  ciimiual  asssiuit  by  a  lx)y  only  six  years  of  age,  which  waa 
wholly  improliable,  or  to  the  introduction  of  the  fingerH,  bnt  these  two 
theones  wen.-  shown  by  Lender  to  be  inconsistent  with  the  condition  of  the 
parts,  and  with  the  medical  fact.s  pi-oved.  The  defence  was  concocted  to 
screen  the  ci-iminal  act  of  i^n  adnlt.  Penai'd  has  published  some  practical 
remarks  on  this  subject.     ('  Ann.  d'Hyg.'  1860,  2,  p.  364.) 

In  1858,  a  girl,  seven  ycai-s  old,  was  brought  into  Guy's  Hospital,  owing 
to  injuries  resulting  from  a  perpeti-ation  of  i-ape  by  a  boy  under  seventeen 
yeai'S  of  age.  About  half  an  hour  had  elapsed  when  she  was  examined, 
when  thei-e  was  found  a  complete  destruction  of  the  hymen,  with  a 
laeei-ation  of  about  one-eighth  of  an  inch  extending  into  the  peinnn^um. 
There  had  been  pi'ofiise  bleeding,  as  the  clothes  were  saturated  with 
blood.  There  wa.s  then  no  complaint  of  pain,  and  there  wei-e  no  scratches 
or  marks  of  violence  on  any  part  of  the  body.  Thei-o  Avas  no  discharge 
of  a  purulent  kind.  The  child  was  of  a  scrofulous  habit;  but  she  waa 
not  suffering  from  vaginitis,  and  appeared  in  other  respects  perfectly 
healthy.  Forty-eight  houre  after  the  occurrence  the  bleeding  had  cea.sed, 
and  the  extent  of  the  lacerations  was  very  perceptible.  There  was 
no  discharge  of  any  kind  fix)m  the  vagina,  and  no  intlamed  or  swollen 
condition  of  the  parts.  The  boy  was  examined  alrout  an  hour  after  the 
jwrpetration  of  the  rape,  and  although  he  had  )yevn  undir  .strict  custody, 
and  had  had  no  opportunity  of  changing  his  clothes,  there  was  wo  blood 
found  alKiut  his  private  partes,  or  on  his  clothing.  It  is  proliable,  as  the 
lx)y  was  inten-upted  in  the  act  by  the  screaminu:  of  thetrirl,  that  ho  suddenly 
withdrew  after  liaAniig  caused  the  laceration,  uiul  that  the  bleeding  was  an 
after  effect  of  oozing  fi'om  the  ruptured  vessels,  Thi.s  is  nn  important  fact, 
bocaase,  had  not  the  circumstances  been  known,  the  absence  of  blood  on 
his  person  might  have  been  construed  into  a  proof  of  innocence.  Sawyer 
met  with  a  case  in  which  a  rape  was  conimitte<l  on  a  gii'l,  a?t.  5.  There  was 
a  bmiscd  and  swollen  state  of  the  genitals;  the  hymen  was  not  ruptured, 
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and  there  was  no  latrei-ation  of  parts.  In  spite  of  this,  a  large  amouut 
Llooil  liad  bcfn  lust.  Tliia  bleeding,  he  considers,  took  place  from  the  hj-nien, 
which  was  in  a  highly  congested  state.  The  man  who  had  perpetrated  the 
crime  was  examined  Hoon  afterwards,  but  no  appeamnce  of  blood  was  found 
on  his  organs ;  there  were  a  few  stains  only  on  the  front  of  his  clothing. 
('New  Orleans  Med.  Gaz.'  1858,  p,  283.)  A  case  occurred  to  Sells,  ia 
1863,  in  which  he  found  on  examining  the  person  of  a  girl  said  to  hare 
been  violated,  laceration  of  the  h>Tuen,a  clot  of  blood  recently  effused  lying 
on  the  vulva,  and  the  thighs  of  the  child  smeared  with  blood,  quite  fresh; 
there  was  also  blood  on  the  sheets  of  the  child's  bed.  The  next  morning- 
he  examined  the  accused,  but  he  could  find  no  trace  of  blood  upon  him  or 
on  the  clothing  which  ho  wore  at  the  time  of  the  alleged  assault.  In  this 
case,  as  there  was  a  failure  of  identity,  the  accused  wa.s  discharged. 

Sometimes,  owing  to  the  violence  used,  the  parts  are  much  lacerated; 
and  inSammation,  followed  by  sioiighing  or  mortification,  may  set  in  and 
destroy  life,  especnally  in  children  of  an  unhealthy  habit.  Care  should 
be  taken  that  the  aj^mptoms  of  a  malignant  form  of  disease  (noma,  from 
Vffua,  I  consume,  signifying  destmctive  ulceration),  to  which  female  childrea 
are  sometimes  Bubjpct,  arc  not  mistHken  for  cnminal  violence.  The  case 
of  Amas  Greemoood  (Liverpool  Wint.  Ass.  1857)  is  of  some  interest  in  this 
respect.  The  prisoner  was  convicted  of  the  manslaughter  of  a  female 
child  under  ten  3'ears  of  age,  as  the  result  of  injuries  produced  by  a  criminal 
assault.  The  main  facts  against  the  prisoner  were  considered  by  the  Court 
and  jury  to  be  clearly  proved  :  he  was  convicted.  The  propriety  of  this 
conviction  was  questioned  by  Wilde.  ('  Dub.  Quart.  Jonr.  of  Med  Sc'  Feb. 
1859.)  It  would  Ix!  impossible  in  this  place  to  give  an  analysis  of  the  con- 
flicting statements  and  counter-fitsitoments  which  have  been  made  respect- 
ing Greenwood's  case;  but  there  is  no  reason  to  doubt  that  the  prisoner 
was  accessory  to  the  death  of  the  child,  A  member  of  the  Northern  Circuit, 
who  took  no  part  in  the  ca.se,  but  wa.s  pi*osent  and  heard  the  whole  of  the 
evideuec,  informed  the  author  that  it  was  satisfnctorily  proved  that  violence 
had  been  done  to  the  genital  organs,  and  in  the  general  opinion  of  the  bar 
the  man  was  rightl}'  convicted.  The  reader  wilt  find  the  evidence  fully 
discussed  in  the  'Med.  Times  and  Gaz.'  1859,  1,  pp.  3G1,  417,  442,518, 
544,  638;  and  2,  p.  21.  In  the  following  case  of  ytoma  pxulendt  no  charge 
of  rape  wa-s  made  against  any  person,  but  the  facta  may  servo  to  show  under 
what  circumstances  such  a  charge  might  bo  made.  A  girl,  vat.  5,  died,  as  it 
was  saspcrted,  from  (he  effects  of  poison.  There  was  a  congested  state  of 
the  stomach,  but  no  poison  was  found.  The  genital  oi-gana  extei-nally,  and 
the  skin  aronnd  and  beyond  the  anus,  were  intensely  inflamed,  swollen. 
and  ulcerated,  anti  in  an  approaching  state  of  gangrene  or  sloughing.  The 
hymen  was  destroyed  posteriorly,  and  the  lining  membrane  of  the  vagina 
and  uterus  was  much  inflamed,  uf  a  dark  purple  colour,  with  softening  and 
di.sorganiKation  of  substance.  The  upper  inguinal  glands  were  enlarged  on 
both  sides.  The  child  was  in  a,  neglected  and  dirty  .'itate.  The  mother 
attributed  this  disea-sed  condition  of  the  genitals  to  a  fall  which  the  girl 
had  met  with  a  fortnight  Ix-fore.  Thei*e  wa.s  no  gi-ouud  to  beUevc  that  any 
one  had  had  connection  with  the  deceased. 

Colics  reported  a  rase  in  which  a  rape  was  committed  by  an  adnlt  on 
a  child  eight  yeai-s  old;  it  terminated  fatally  from  peritonitis,  as  a  result 
of  the  violence,  six  days  after  the  assault.  The  child  stated  that  the 
accused  had  had  forcible  connection  with  her,  causing  much  pain  and  loaa 
of  blood.  There  were  no  marks  of  violence  (brui.ses!')  externally,  bat  the 
orifice  of  the  vagina  was  lacerated  in  its  entire  circumference,  and  the 
periuBBnni  was  nearly  torn  thiougli.  It  was  found,  on  inspection,  th*t 
the  oiiiice,  as  well  as  the  whole  of  the  vagina,  was  in  a  state  of  gangtvne. 
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And  that  Its  posterior  wall  had  Ijocn  lacci-ntcd  at  its  line  of  junction  with 
the  uterus  to  the  extent  of  an  inch.  There  was  no  ulceration ;  the  labia 
and  clitoris  hail  not  undei-gone  any  ch/inge.  ('  Med.  Times  and  Oaz.'  1860, 
2,  p.  560.)  The  prisoner  salwequently  confessed  his  ^ilt.  A  cnse  was 
commnnicated  to  the  'Glasgow  Med.  Jour.'  (July,  1859,  p.  140),  which 
proves  that  extensive  injariea  may  be  pi-odnced  on  a  child  by  the  act  of 
violation.  The  ^irl  in  this  instance  wa.s  about  six  yeara  of  age,  and  veiy 
intelligent.  From  her  description  of  the  nssaalt,  it  appears  that  she  fainted, 
probably  owing  to  the  severity  of  the  pain.  When  examined,  it  was  found 
that  the  vagina  was  raptured  in  various  directions.  One  laceration  extended 
from  the  lower  part  downwanls,  diWding  the  i-ecto- vaginal  septum  and 
periuffium  dowTi  to  the  verge  of  the  anns.  There  was  a  lacerated  opening 
in  the  coats  of  the  rectum  ;  the  orifice  of  the  vagina  was  lacerated  upwards 
as  well  as  laterally ;  the  parts  wore  raw,  swollen,  and  very  tender.  When 
the  child  was  first  seen  there  wa.s  blood  on  the  limb.s  and  clothes  ;  she 
i"ecovered  from  tlie.se  serious  Injurie.s  in  about  two  months.  In  reference 
to  the  ease  of  Amo.'^  Greenwood  (p.  432),  it  was  a  question  «ii.sed  in  favour 
of  the  pri.soiier,  whether  rupture  of  the  perinteum  could  or  could  not  be 
effected  in  rape  on  a  gii'l.  Some  eminent  membera  of  the  profession  appear 
to  have  doubted  the  possibility  of  mptui-e  being  produced  under  these 
circumstances  (see  'Dub.  Med.  Jour.*  Feb.  Ib59)  ;  but  the  facts  here 
recorded  show  that  it  may  occur. 

In  a  case  wliich  occurred  to  Bnllen,  a  girl  aged  aovcntcen  was  violated 
by  several  men  in  succe.'ision ;  she  then  Ijecame  insensible,  and  was  unablo 
to  state  how  often  the  act  had  been  per^ietrated.  When  examined  tho  next 
day  the  genitals  were  bloody,  inflamed,  and  painful ;  the  hymen  wa.**  rup- 
tured, the  fouTchette  torn,  and  tho  labia  and  perinteum  presented  a  dusky 
appearance  of  inflammation.  In  spite  of  treatment  ulceration  followed,  and 
the  clitoris,  nymphse,  perinsenm,  labia,  and  mons  veneris  sloughed  away, 
lea^nng  the  pubis  exposed.  After  n  long  illnes.H  the  ulcer  healed,  and  tha 
girl  left  the  infimiarv.  At  no  period  were  there  symptoms  of  .syphilis. 
Such  a  state  of  the  parts,  obviously  a  result  of  \-ioleuce,  might  have  been 
erroneously  asciibed  to  noma  or  malignant  ulceration  or  mortification  of 
the  genitals,  as  it  is  observed  in  some  ernptive  fevei"s.  ('  Dub.  Med.  Press,' 
March,  1840 ;  Beck's  '  Med.  Jurispr.'  vo].  1,  p.  160.) 

Purulent  discharges  from  thcvafftna.  Vaginitis.  Infantile  leucorrhea. — 
The  existence  nf  a  purulent  discharge  from  the  vagina,  as  a  result  of 
vagimtis  or  inflammation  of  tho  vagina,  has  been  erroneoasly  adduced  an 
»  sign  of  rape  in  young  children.  The  parents,  or  other  ignorant  persons 
who  examine  the  child,  often  look  upon  this  as  a  positive  proof  of  impure 
intei-course ;  and  perhaps  lay  a  charge  against  an  innocent  person,  who 
may  have  been  observed  to  take  particular  notice  of  the  child.  Some  cases 
are  reported,  by  which  it  would  a[)|iear  that  men  have  thus  narrowly 
escaped  conviction  for  a  crime  which  had  really  not  been  perpetrated. 
Peroi\-al  ('  Med.  Ethics,'  3rd,  ed.  1849,  p.  11"),  liivs  related  a  case  which  has 
been  the  subject  of  fre<[uent  quotation  and  comment  in  reference  to  false 
charges  of  rape.  A  girl,  a;t.  4,  was  admitted  into  tho  Manchester  Infirmary 
in  1791,  on  account  of  a  mortiBcation  of  the  female  organs  and  general 
depression  of  strength.  She  had  been  in  bed  with  a  boy  fourteen  years  old, 
and  there  was  reason  to  snspcct  that  he  had  taken  criminal  liberties  with 
her.  The  mortification  increased,  and  the  child  died.  The  boy  was  tried 
on  a  charge  of  rape  at  the  Lanca.ster  Assizes,  but  actpiitted  on  esidence 
being  a<ld«ced  that  several  instances  of  a  similar  disease  hod  appeared 
•mong  girls  about  the  same  period  of  time,  in  which  there  was  no  reason 
to  suspect  injury  or  gnilt.  In  one  of  these  eases  there  was  typhus-fever 
with  a  mortification  of  the  genitals.    There  was  do  cause  of  dctith  discover 
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able  on  inspection ;  tlie  lumbar  frlands  were  of  a  dark  colour,  but  all 
viscera  were  sound.     This  c(i.se  has  been  republished  bj  Kestcvcn.     ("Med, 
Times  and  Gaz.'  1859,  April  23  and  30.) 

A  purulL'nfc  discharg-e  with  aphthous  ulcei'ation  is  occasionally  a  result 
of  vapnitis  (inflammation  of  the  vagina)  in  jonng  cliildren.  It  may  arise 
from  dentition,  or  local  causes  of  in-itation — as  worms  or  uncleanly  habits 
— and  is  observed  especially  in  children  of  a  Bcrofuloua  habit.  It  is  fre* 
quently  met  with  in  girls  up  to  six  or  Heven  years  of  age  :  and  children 
thu8  affected  have  been  tutored  to  lay  impatations  against  innocent  persoiu) 
for  the  purpose  of  extorting  money.  This  state  may  commonly  be  distia> 
guished  from  the  effects  of  violence,  either  by  the  hymen  being  entire — 
or  by  the  non-cblatation  or  laceration  of  the  vagina  oi-  perinaenra — by  the 
red  and  inflammatory  condition  of  the  mucous  membi-ane,  and  the  abundance 
of  the  purulent  discharge,  which  is  commonly  much  great-er  than  that 
which  takes  place  as  a  raero  result  of  violence.  Capuron  mentions  two 
cases,  in  which  chargcH  of  rape  on  children  were  falsely  made  against 
innocent  persons,  on  account  of  the  existence  of  parulent  discharge  the 
natui-o  of  which  hiid  been  mistaken.  ('Sled.  Leg.  des.  Accouchemens,* 
p.  41.)  Locuck  observes  that  the  purulent  dischai-jjes  of  female  children 
are  attended  with  redness  and  swelh'ng  of  the  sexual  oi'gans,  and  are  some- 
times accompanied  with  excoriation  and  sloughing  of  the  skin,  owing  to 
the  irritating  nature  of  the  matter.  They  are  so  connected  with  dentition, 
that  they  not  only  ap]jear  with  the  first  and  second  set  of  teeth,  but  some- 
times even  when  the  wisdom-teeth  are  in-itating  the  systein  at  a  mature 
age.  South,  commenting  on  this  statement  ('Cheliua's  Surgery,'  vol.1, 
p.  161),  jnstly  remarks  that  a  knowledge  of  these  facts  '  is  highly  necea- 
sai-y,  and  is  very  properly  insisted  on,  as  there  is  no  doubt  that  many  men 
have  siiffei-ed  capital  punishment  fi'om  the  ignorance  of  practitioners  on 
this  point ;  and  even  now,  with  our  better  knowledge,  it  is  by  no  means 
unfrec^nent  to  hear  of  medical  men  giving  a  decided  opinion  which  is 
almost  certainly  erroneous,  upon  the  gonorrhosal  chiinictcrof  pudendal  dis- 
charges, and  thus  jeopEirdizing  the  chai-actei'  if  not  the  liberty  of  an  inno- 
cent man.  On  all  oecasionH  of  giving  opinion  or  evidence  in  such  cases,  a 
practitioner  is  bound  to  speak  with  extreme  caution,  and  only  on  the  most 
incontestable  proof  (which  by  a  mere  examination  of  the  parts  it  is  almost 
irapctssiblo  for  him  to  attain),  before  he  makes  a  positive  statement  as  to 
the  gonoiThcBal  character  of  the  discharge.'  The  importance,  if  possible,  of 
making  a  clear  distinction  between  gduon-hoeal  intlammation  and  vaginitis 
in  children  is  oceasioniilly  strongly  felt  in  reference  to  cases  which  involve 
charges  of  felony.  In  l>i72,  the  author  was  consulted  in  reference  to  a 
charge  against  a  father  for  criminal  intereourse  with  two  of  his  daughter!, 
one  of  them  nine  and  the  other  fourteen  yeai-s  of  age.  If  the  purulent  dis- 
charges were  gnnorrhceal,  there  was  a  strong  presamption  of  his  guilt,  if 
only  of  the  ordinary  kind,  arising  from  vaginitis,  he  might  be  innocent,  and 
the  accusation  made  against  him  false.  (See  '  Ann,  d'Hyg."  1864,  2,  p.  333; 
and  I860,  2,  pp.  ISl,  345.) 

A  gonorrhoeal  discharge  is  generally  very  profuse — raueh  more  profuse 
thim  that  puruient  discharge  wliich  is  simply  the  result  of  such  vitdencc  as 
is  produced  in  the  commission  of  rape;  and  the  last-mentioned  discbaige, 
besides  being  less  profuse,  lasts  for  a  much  shorter  time.  Casper  ha«  recom- 
mended that  in  doubtful  cases  another  examination  of  the  sexual  organs 
should  be  made  in  ten  or  twelve  days.  If  the  purulent  disehai-gu  has  then 
ceased,  or  is  ceasing,  there  is  good  reason  t<i  believe  that  it  was  not  the 
result  of  gonorrhoea,  but  of  some  tempoi-ary  cause  of  inflammation  in  the 
mucous  membrane.  ('Klin.  Novellen,'  1803,  p.  10.)  Of  false  charges  of 
this  description  he  furnishes  vai-ious  instances.     (Ibid.  p.  19.) 
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Assuming  that  the  surgeon  is  satisfied  that  the  purulent  discharge  must 
have  existed  before  the  alleged  assault,  and  that  it  is  of  the  ordinai-y  in- 
£ammatoiy  character  with  which  young  pirls  are  liable  to  be  attacked,  this 
would  not  justify  him  in  affirming  that,  no  rape  has  been  attempted  or  per- 
petrated on  the  chikl.  Girls  Jnhonriuf:^  under  this  disease  may  be  the 
subjects  of  rape,  and  it  will  then  be  necessary  to  seek  for  further  evidence 
on  the  condition  of  the  hymen,  tho  liuing-membrane  of  the  vagina  and  the 
vulva.  If  nothing  is  found  beyond  what  is  consistent  with  disease,  there 
is  an  absence  of  medical  evidence  to  prove  that  any  rape  has  been  com- 
mitted. An  aphthous  state  of  the  membrane  of  the  vagina  must  not, 
■under  these  circumstances,  be  ascribed  to  injury  by  mechanical  violence. 
(Casper's  '  Gerichtl.  Med.'  vol.  2,  p.  148.) 

This  subject  long  since  attracted  the  attention  of  medical  men,  but 
there  is  still  much  populai'  ignorance  in  i-efei-ence  to  it,  and  false  charges 
of  rape  on  chiltlren  arc  now  not  unfreijuently  made.  Kesteven  met  with  a 
case  in  which  a  discharge  ivom.  the  vagina  of  a  child,  nine  yeai-s  of  age,  was 
considered  by  the  parents  to  indicate  that  criminal  intercourse  had  been 
liad  with  her.  There  wa.>?  no  niai-k  of  contusion  or  violence  on  or  about  the 
pudendum  oi*  in  the  vagina,  and  the  case  was  pronounced  to  be  one  of 
simple  vaginitis.  ('  Med.  Oaz.'  vol.  47.  p.  372.)  In  a  similar  case,  a  soldier 
was  snppo-setl  to  have  infected  a  child  ;  but  an  investigation  showed  that 
it  was  a  purulent  di.scharge  depending  on  inflammation  of  the  vagina.  In 
another,  which  was  the  subject  of  a  trial  {Reg.  v.  Hodges,  Somerset  Aut. 
Ass.  1857),  there  is  reason  to  believe  that  the  accused  was  impi-operly  con- 
victed of  a  oriminiil  tLssault  on  a  child,  when  the  appearances  wei-e  really 
due  to  the  existence  of  vaginitis  from  natural  causes.  ('  Med.  Times  and 
Gaz.'  1861,  1,  p.  403.)  Charges  of  tupo  are  sometimes  rashly  made  in 
these  cases,  cither  in  the  absence  or  in  actual  defiance  of  a  medical  opinion. 
Hamilton  has  reported  an  in.stance  of  this  kind  iti  a  child,  a>t.  7.  ('  Dub. 
Hed.  Press,'  May  4,  1853,  p.  276.)  There  wa.s  an  iuflatumatory  state  of  the 
\-agina,  and  a  yellowish  dischaige  JKsued  from  it  ;  but  there  was  no  sign  of 
rupture,  contusion,  or  any  mark  of  violence.  The  medical  opinion  was  to 
the  effect  that  there  was  nothing  to  show  that  any  violence  had  been  used, 
to  the  child,  or  that  she  had  been  infected  with  the  venereal  disease. 
Nevertheless,  the  accused  was  placed  on  iiis  trial ;  but  the  evidence  of  the 
child  bi-oke  down,  and  the  man  was  acquitted.  In  the  same  paper, 
Hamilton  relates  a  case  in  which  syphilis  was  communicated  to  a  girl,  set. 
6,  by  a  boy  aged  19.  In  this  case  the  accused  was  found  to  have  numerous 
chancres  around  theoi'ifice  of  the  prepuce,  and  on  examining  the  little  girl, 
there  were  chancrons  excoriations  on  the  inside  of  the  labia.  Other 
.syphilitic  symptoms  manifested  themselves.     The  prisoner  was  convicted. 

The  subject  of  infantile  leucnrrhtfa  has  Ijeen  investigated  by  Wilde. 
('Medico-legal  Observations,'  &c.,  1853.)  He  collected  numei-ousin-stances 
illustrating  in  a  remai-kable  manner  the  great  danger  to  which  innocent 
persons  are  exposed  by  reason  of  false  charges  of  rap©  on  children. 
Two  of  these  are  especially  noticed  in  his  essay.  A  charge  was  raised 
against  a  respectable  man,  that  he  had  had  intercourse  with,  and  pro- 
daced  disease  in,  two  childifn.  The  day  and  hour  were  circumstantially 
given,  extorted  as  it  appears  from  the  chijilren  by  the  }mront,  ami  the  man 
ma  put  upon  his  trial.  The  appearances  were  snch  as  are  usual  iu  these 
cues, — a  purulent  discharge  from  the  vagina  with  some  excoriation,  bat  no 
brni.se,  laceration,  or  mark  of  violence  on  the  pudendum.  There  had  not 
been  any  penetration  of  the  vagina.  The  charge  against  the  prisoner, 
although  unsupported  by  any  aifiimative  circumstances,  received  some 
strength  from  the  admission  made  by  one  medical  witness  for  the  prosecu- 
tion,— namely,  tliat  the  ap]iearauce8  miijht  have  been  the  result  of  violence, 
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and  that  the  discharge  might  have  been  produced  by  friction  w-ith  the 
membtT  of  a  healthy  man.  (Witde,  op.  cit.  p.  14.)  It  was  p:-oved  that 
the  prisoner  was  iint  affected  either  with  gonorrhtea  or  sj'phi  lis.  Geoghcgan, 
Chnrcbill,  and  other  medical  witnesses  of  repute,  gave  testimony  to  the 
effect  that  the  child  was  labouring  under  an  ordinary  form  of  disease,  and 
that  there  wa.s  no  medical  indication  that  it  had  been  subjected  to  any  kind 
of  violence.  This  testimony  was  not  coneidered  by  the  Court  to  furnish  a 
complete  answer  to  the  charge,  since  it  wns  inferred  that  the  appearances 
on  the  child  mirritt  havo  been  caused  by  tho  accused,  without  any  marks  of 
violence  being  left  on  the  pudendum.  So  strong  was  this  feeling,  that,  had 
the  case  rested  here,  it  i.s  pi-ohable  the  accusi-d  would  have  been  con^-icted 
upon  the  un.snpported  stjitemfut  of  the  child.  An  alibi,  was,  howerer, 
clearly  proved,  and  the  man  was  acrjiiitted.  In  thi.s  instance,  it  w^ill  be 
pci-ceived,  it  was  alleged  that  a  man  who  labonrcd  under  no  disease  had 
caused  a  purulent  discharge  in  a  child.  At  tho  same  time,  it  was  admitted 
that  tho  pudendum  had  sustiiined  no  violeuce  whatever.  There  appeals  to 
have  been  nf)t  tlie  slightest  pretence  for  charging  the  accused  with  the 
perpetration  of  i-ape  ;  the  appearances  might  or  might  not  havo  been  caossd 
in  the  manner  suggested. 

If  the  child  is  really  labouring  under  syphilis  or  (foitorrhwa,  this  may 
furnish,  cifteris  jmribus,  evidlenee  of  im[)ure  intercourse,  either  with  the 
accused  or  some  other  peraf>n  ;  but  we  should  be  well  assured,  before  giving 
an  opinion,  that  the  dischnrgc  is  i-eiilly  of  a  gonorrhceal  and  not  simply  of 
a  common  imflammstory  (purulent)  character.  The  person  accused,  as  in 
the  case  above  related,  raiglit  bv  at  the  time  free  from  tho  disease,  or,  if 
labouring  under  it,  then  we  .should  expect  that  the  diseharge  bad  suddenly 
made  its  appenrsnce  in  the  child,  with  the  iisnal  severe  symptoms,  at  a 
certain  interval  of  time  after  the  alleged  iriterenui'se — i.e.  from  the  third 
to  the  eighth  day.  When  these  conditions  do  not  exist,  it  is  exti-eme!y 
difficult  to  form  an  opinion  on  the  subject ;  since  there  are  no  certain  means, 
by  the  niicffwcopo  or  othci-wise,  of  distinguishing  common  purulent  tlis- 
charges  fioni  those  which  are  gouorrhoeal  or  sj-^ihilitic.  In  the  engraving, 
tig.  175,  the  microscopical  appearance  of  the  onlinary  mucous  dischnrgt« 
from  tho  vagina  i.s  represented.  AKsociatcd  with  tho  rounded  gi-auules  of 
mucus  there  are  large  polygonal  bodies  which  are  epithelial  scales,  or  paTl^■ 
ment-epithelium.     In  Kg.  17,6  the  left  side  (1)  represents  the  appearance 


Fig.  KG. 
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of  pu.s  :  a  showing  the  characters  of  the  nornuil  globules,  and  b  the  sanit' 
after  treatment  with  acetic  acid.    On  the  light  aide  (2)  the  mucous  globult* 
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Fig.  ii: 


I'm  (ram  «  cluuicre  with  vibrios. 
COonne.) 


(b)  are  seen  a^ociated  ^vifch  epithelial  scales,  u.  Wlien  microscopical 
evidence  fa,ils,  proof  can  be  derived  only  from  non-raedic,al  sources,  A 
case  occurred  to  Biessy,  in  which  a  mci-ely  mucous  discharge  in  a  girl  was 
pronounced  to  be  syphilitic,  and  the  pei-son  who  was  falsely  accused  of 
rape  narrowly  escaped  conviction.  (Briand,  '  Man.  Complct  de  Med.  Leg.' 
1846,  p.  81.)  The  purulent  matter  of  gonor- 
rhoea does  not  differ  microscopically  from 
that  produced  in  other  forms  of  disease.  It 
presents  the  characters  shown  in  fig.  176, 
p.  43G  (1).  Donjie  lias  given  an  illustration 
of  the  micro.scopical  appearance  of  syphilitic 
pas  from  a  chancre ;  the  engraving,  fig.  17", 
represents  a  portion  of  his  illustration. 
('Cours  de  Microscopic.')  It  consists  chiefly 
of  pus-globulcs  intenniied  with  vibrios 
(infnsory  animalcules.) 

We  should  further  distinctly  satisfy  our- 
selves  that  gonoiThoea  in  a  child,  if  it  exist, 
could  not  have  arisen  from  infection  by  any 
accident  irrespective  of  intercourse.  This 
limitation  is  itndered  necessary  by  the  publication  of  a  report  of  two  cases 
by  Ryan  ('Med.  Graz.'vol.  47, p.  7it),in  which  two  si.stei-s,  one  of  one  year 
and  the  other  of  four  years  of  age,  received  the  infection  by  reason  of 
theii"  being  washed  in  a  ve.ssel  of  water  with  a  sponge  used  by  a  young 
woman  affected  with  profuse  gonon-hojal  discharge.  Ryan  clearly  traced 
the  origin  of  the  dischai-ge  to  this  unexpected  accident.  Cases  of  this 
kind,  thufl  accurately  observed,  convey  an  important  caution  to  medical 
witnesses ;  i.e.  that  they  should  not  infer  criminal  interconi'se  merely 
from  the  existence  of  a  gonon-hceal  disch^-ge^"  *''°  absence  of  marks  of 
violence  to  the  genitals  or  of  other  sti"ong  t^iwjjoi'ative  proofs. 

As  a  summary  of  these  remarks  on  ptnsjlejil  and  muro-pumlent  dis- 
cbarges, we  may  observe  that  they  should  nt^  Jje  admitted  a.s  furnishing 
corroborative  evidence  of  rape,  except, — l8t,^\s£^  the  accused  party  is 
labouring  under  gononliccal  dischai-ge ;  2nd,  wbtmlihe  date  of  its  appear- 
ance in  a  child  i.s  fi't)m  the  third  to  the  eighth  do^-after  the  alleged  inter- 
course ;  and  3rd,  when  it  Ims  been  Katisfaet<iritjp^(.^blished  that  the  child 
had  not  suffered  fmm  any  such  dischai-ge  previdwJy  to  the  assault.  It 
may  be  said,  however,  thiit  all  these  conditions  i^Ey'exi.st,  and  j-et  the 
acoosed  be  iiuioeent;  for  a  child  may,  either  throu|^iaistake  or  design, 
accuse  an  innocent  person.  This,  however,  removes  t^  case  entirely  from 
the  liands  of  a  medical  jurist.  (The  ifader  will  find  ttiuch  information  on 
this  subject  in  a  paper  by  Penartl,  '  Ann.  d'Hyg."  1860,  ^p.  130,  345.) 

In  Ii€^J.  V.  MogeUj  (C.  C.  C.  Sept.  1843),  the  prosecntiMX.'itebild  l^etween 
twelve  and  thii-teen  years  of  ago,  charged  the  defendant  ^yitHTtaving  com- 
mitted a  rape  upon  her,  alleging  that  she  had  made  all  the  ivsistanee  in  her 
power.  Merrinian  stated  that  he  examined  the  pi-osecutrix  t#o  or  three 
days  after  the  alleged  offence  was  committed,  but  could  not  give  any 
decided  opinion  upon  the  case,  although  there  was  every  appearance  of 
violence  having  been  used.  Another  medical  witness  stated  that  the 
prosecutrix  had  been  under  hia  care  for  the  last  eight  or  nine  days  for 
a  disease  (gonon-hcea)  with  which,  in  his  opinion,  she  had  been  infected 
for  a  considerable  time  ;  and  a  third  proved  that  the  pri.soner  was  not  in- 
fected with  this  disease.  Merrimtm,  however,  said  that  the  ])r(3Si'cutrix 
was  not  labouring  under  the  disease  when  he  examined  her.  It  is  diflScult 
to  explain  how  this  discrepancy  on  a  matter  of  fact  of  some  importance 
could  have   arisen.     The  jurj'  acquitted  tlie  prisoner.     In  another  case 
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(Beg.  V.  WDonmgJi,  0.  C.  C.  Oct.  1843),  French  and  Tucker  deposed 
the  gonorrhoea  under  which  the  prosecutiii  (a?t.  15)  laboured  had  not 
existed  longer  than  a  week :  it  might  have  been  of  lr>nu:er  standing,  but  it 
certainly  eonld  not  have  existed  for  six  weeks,  the  diite  at  which  it  was 
alleged  that  the  rape  had  been  perpetrated  by  the  prisoner,  and  the  disease 
conimunicsitcd.  The  prisoner  was  acquitted.  (See  Casper's  'Gerichtl. 
Med.*  vol.  2,  p.  1G7.) 

The  following  case  -was  tried  at  the  St.  Louia  Criminal  Court.  A  man 
was  eharged  with  nn  attempt  to  violate  a  child,  set.  9.  The  evidence 
against  the  prisoner  wa.s  chiefly  baned  on  nn  extorted  admis.sion  fi-om  the 
pTOsecuti-ix,  find  on  the  di.scovery  on  her  clothes  of  curtain  stains  supposed 
to  have  been  prodnced  by  seminal  fluid.  The  mother  e.xamined  the  genitals, 
and  found  them  inflamed  and  discharging  matter,  although  several  week.* 
hud  elapsed  since  the  alleged  attempt.  A  medical  practitioner  was  called 
to  the  girl;  he  found  the  nymphoo  and  orifiee  in  a  state  of  inflammation, 
which  might  have  ai-isen  from  some  morbid  cause  ;  but  he  was  unable  to 
give  any  positive  opinion  respecting  the  nature  of  the  discharge.  About 
eight  days  after  tliift,  the  girl  was  examined  by  Stephens,  when  the  parts 
wei-e  still  much  inflamed,  and  discharging  muco-purulent  matter ;  the  hymen 
waii  uninjured.  Tho  defence  of  the  ptisoner  was,  that  be  was  not  guilty 
of  tlie  assault,  and  that  he  was  not  lahouriug  under  gonorrhoea  at  the  time 
of  the  alleged  attempt.  He  was  convicted.  ('Brit.  Amor.  Jour.'  May. 
1848,  p.  19.)  It  is  not  impi-obablo  tliat  this  wa,s  a  case  of  vaginal 
inflammation  mistaken  for  gnnorrhooa ;  for,  as  it  has  been  nh-eadj"  stated, 
there  arc  no  certain  means  of  distinguishing  the  two  kinds  of  discharges. 
The  jury,  however,  decided  by  mora!  circumstar.cea,  and  not  by  medical 
evidence.  The  esistence  of  an  unruptured  liy^uen  merely  proved  that 
there  had  not  been  a  violent  attempt  at  carnal  intercourse. 

With  respect  to  murks  of  violence  on  the  body  of  a  eliild,  these  an 
seldom  met  with,  because  no  resistance  is  commonly  made  by  mere  childiviu 
Bmises  or  contusions  may,  however,  be  found  occasionally  on  tho  legs. 

RAPE    Oy   TOlNCi    FEJULES   AFTER   PLBERTV. 

"When  tho  crime  is  committed  on  a  girl  from  the  age  of  ten  to  twelve 
Jjters,  tho  appearances  aro  much  tho  .same  lis  those  already  desci'ilied  with 
respect  to  children  below  the  age  of  ten  years.  Tiiere  is,  however,  sorae 
difference  in  tho  tega!  complexion  of  the  offence.  If  carnal  intercourse  be 
had  with  the  consent  of  a  female  between  the  ages  of  ten  and  twelve  years, 
tho  offender  is  guilty  of  a  misdemeanour  only  (24  &  2o  Vict.  o.  lUO.  s.  51); 
alxjve  the  ago  of  twelve  years,  the  con.sent  of  the  girl  does  away  with  any 
imputation  of  a  legal  offence.  Giils  who  have  passed  tliis  age  are  con- 
sidered to  be  capnblo  of  offering  some  resistance  to  the  perpetration  of  the 
crime ;  atid  therefore  in  a  true  charge  we  should  expect  to  find  not  only 
marks  of  violence  about  tlio  pudendum,  but  also  injuries  of  greater  or  leat 
extent  npon  the  body  and  limbs.  It  is  pi-ohab!e  that  in  these  cases,  if  tho 
charge  were  well-founded,  the  hymen  would  he  ruptured,  as  the  intercourse 
is  always  pi-cjumed  to  be  violent :  but  there  might  be  some  degree  of 
penetraticm  witliont  thi.<i  being  a  neces.<iaiy  result,  especially  if  the  mem- 
brane were  small,  or  I'laccd  far  up.  At  any  rate,  a  girl  at  this  age  may 
sustain  all  the  injury,  morally  and  physically,  which  the  perpetration  of 
the  crime  can  possibly  bring  upon  her,  whatever  may  have  been  the  degree 
of  penetration  ;  and  for  this  reason,  it  is  veiy  properly  laid  down  by  our 
law,  that  the  crime  consists  in  the  mere  proof  of  penetration.  The  fact, 
however,  is  generally  clearly  made  out  bj-  the  statement  of  the  girl.  GirU 
of  tender  age  are  sometimes  violated  liy  iwys ;  the  amount  of  physical 
injniy  inflicted  in  such  cases  is  less  than  when  the  assailant  is  an  adult.    In 
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addition  to  other  cases  reported,  Geoghegan  communicated  to  the  author 
one  which  was  the  subject  of  a  trial  at  the  Liverpool  Winter  Assizes  of 
1862.  A  boy,  aged  seventeen,  committed  a  rape  on  two  children,  one  aged 
eight  years,  and  the  other  tea  years  ;  he  then  attempted  to  commit  a  rope 
on  a  third  girl.agt-d  eleven  yeara.  These  crimes  were  pprpetrated  in  about 
half  an  hour,  doring  which  time  ho  was  alone  with  the  children.  He  was 
convicted  of  felony  for  rape  on  the  youngest  child,  and  sentenced  to  four 
years'  penal  ser^atade. 

With  respect  to  marks  of  violence  on  the  pereon,  the  exact  form,  position, 
and  extent  of  these  should  be  noticed ;  because  ft  false  accusHtiou  of  rape 
may  be  sometiineH  detectetl  by  the  violence  being  in  a  situation  in  which  it 
was  not  probable  that  the  mvisher  would  have  produced  it.  When  bruises 
are  found,  the  presence  or  absence  of  the  usnal  zones  of  colour  may  occa- 
sionally throw  light  upon  the  time  at  which  the  alleged  assault  was  com- 
mitteil.  As  these  marks  of  violence  on  the  person  are  not  likely  to  have 
been  produced  with  the  concurrence  of  the  girl,  tbey  aro  considered  to 
furnish  some  proof  of  the  intercourse  having  boea  against  her  will.  But 
the  physical  appearances  of  i-ape  about  the  genital  organs  may  be  found, 
whether  the  connection  has  been  voluntary  or  involuntary.  Thus  a  recent 
rupture  of  the  hymen,  lacemtion  or  brai.><jng  of  the  vagina  with  effusion  of 
coagnla  of  blood,  swelling  and  inflammation  of  the  ATulva,  and  stains  of 
blood  upon  tlio  person,  dress,  or  furniture  may  bo  met  with  in  both  cases. 
The  question  of  consent  in  these  ca.ses  is  of  great  importance.  It  is 
generally  alleged  as  a  defence,  and  a  medical  man  will  find  himsflf  com- 
pelled to  answer  this  qut^stion  : — Ai-o  the  marks  of  violence  found  on  the 
genital  organs  no  more  than  you  would  expect  to  find  in  a  girl  who  had 
really  given  consent  ?  A  man  wn'tli  a  wooden  leg  (his  left  leg  having  been 
amputated  at  the  thigh)  wa«  charged  with  rape  on  a  girl,  mi.  15.  She  was 
examined  soon  after  the  \-io1ence,  and  the  labia  were  found  very  much 
swollen,  bruised,  and  inflamed.  In  addition  to  these  appearances  on  the 
genital  organs,  there  were  the  marks  of  bruises  over  the  right  chest,  breast, 
and  shouldei*.  The  man  alleged  that  the  girl  gave  her  consent,  whereupon 
the  following  question  arose — Conid  such  appearances  as  you  have  de- 
scribed about  the  labia  have  been  produced  by  connection  with  consent  ? 
A  reply  was  given  by  the  medical  witness  which  left  the  mutter  in  question 
doubtful.  The  condition  of  the  genital  organs  and  the  marks  of  \nolence 
on  the  body  in  this  case  were  adverse  to  the  theoi'y  of  consent;  but  in 
expressing  an  opinion  under  such  circumstances  it  must  ht>  rememl3ei*ed 
that,  from  the  diffcivnce  in  the  size  of  the  organs  of  an  adult  male  and  a 
girl  of  fifteen  years  of  age,  it  is  har«liy  prolwible  that  intercourse  with  con- 
sent could  take  place  without  causing  subsequent  swelling  and  iufliimma- 
tion  of  the  labia  mid  vagina.  In  making  an  examination,  the  greatest  care 
should  be  taken  by  the  practitioner  to  fix,  at  the  time  of  examination,  a 
probable  «lato  for  the  marks  of  injury  to  the  genitals  or  other  parts  of  the 
body,  as  it  is  by  the  aid  of  such  observations  that  the  truth  or  falsity  of 
a  charge  may  be  sometimes  clearly  established. 

Girls  and  unmarried  young  women  are  liable  io  mueo-purulent  dischargea 
from  the  ^^lgina,  as  a  result  of  which  the  hymen  may  be  destroyed,  Thia 
kind  of  discharge  arises  fi-om  inflammation  of  the  vagina  (vaginitis,  p.  433, 
an/*),  and  it  has  been  observed  to  follow  an  attack  of  scarlatina.  ^Vlien  it 
exists,  its  real  cause  requires  the  closest  scriitioy.  (See  'Med.  Gaz.'  vol. 
4<>,  p.  t>5.)  At  a  more  advanced  age,  young  women  are  frcriuently  subject 
to  lencorrhooa.  These  cases  are  not  likely  to  bo  mistaken  for  gonorrhoBa; 
M  here  the  female  has  it  in  ber  power  to  give  some  account  of  the  circnm- 
stances,  from  which  a  medical  opinion  may  bo  easily  formed.  Ifc  is 
possible,  however,  that  a  woman  labouring  under  leucorrhoea  may  charge  n 
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man  "with  the  crime  of  r&pe,  and  affirm  tliafc  this  discharge  had  arisen  from 
the  ftct  of  the  naaii.  An  inflamed  and  pnrtJally  ulcerated  (aphthons)  state 
of  the  lining-memlirjiiio  of  tlio  viilvu  may  apparently  give  support  t<}  the 
Qcciisation.  The  discharge  in  leucorrhoea  is  of  a  mucous  nature  (see  illua- 
tiutlon,  page  4oG,  tig.  17o) — that  of  gouorrhoia  is  of  a  purulent  character 
— see  the  same  page,  fig.  176  (1) ;  but  purulent  discharges  may  take  place 
from  the  vagiua  as  the  result  of  intense  iuflammation.  and  qnite  irrespec- 
tive of  iuii)urt'  intercourse.  ('  Chelius's  Surgery,'  by  South,  vol.  1.  p.  160.) 
It  would  be  impossible  to  distingaish  such  ilischargcs  from  those  of 
gonorrlicca  ;  while  a  luucorrhcoal  discharge  under  great  inflammatory  action 
may  resemble  that  of  gononhcea.  Sacli  discharges  commencing  before,  but 
continuing,  and  Bometimes  becoming  ngginvated,  after  marriage,  have 
given  rise  t-o  unfounded  suspicions  of  infection  from  venereal  disease  im- 
parted by  tho  husband,  and  have  thus  led  to  suits  of  divorce.  In  a  case 
reported  by  Legneau  a  young  mai-ried  woman  suffered  irom  a  discharge  which 
WEH  pronounced  by  a  medical  man  whom  she  consulted  to  be  gonorrhoea]. 
This  led  to  an  appHiaiion  fur  a  divorce.  A  farther  examination  by  other 
medicnl  prattitiuners,  with  a  completo  history  of  the  symptoiTis  from  which 
she  had  suffered,  led  to  tho  conclusion  that  she  was  labouring  under  severe 
lencoiThoea  when  she  was  mariicd,  and  that  this  was  followed  by  grannlar 
vaginitia  which  accounted  for  the  muco-punilent  discliarge.  ('  Ann. 
d'Hyg.'  1870,  2,  p.  192.) 

The  power  ol  distinguisliiug  gonorrhoeal  or  syphilitic  dischai'ges  from 
ordinary  purulent  discharges  has  been  much  delmted  in  reference  to 
the  examination  of  women  under  the  Cuntagious  Diseases  Acts.  Lee  has 
especially  called  attention  to  this  subject.  In  a  ca.se  which  occuiTed 
under  hi.n  own  ob.iervation  a  free  purulent  discharge  from  the  vagina, 
with  a  reddened  and  inflamed  nmeous  membrane,  led  him  to  believe  that 
it  was  derived  from  gonon-hocnl  infection ;  but  a  week  aftei-wards  the 
inflammation  had  disappeared,  the  mucous  membrane  wa.s  of  its  usual  colour, 
end  the  discharge  not  more  than  natural.  This  caused  hini  to  reverse  his 
opinion,  and  to  congi-atulate  himsulf  that  he  had  not  unjustly  accused  the 
patient.     ('  Lancet.'  187;:!,  1,  p.  218.) 

False  charges  of  j-apo  ma\'  be  easily  set  up  by  girls  at  tho  age  of 
puberty.  The  falsehood  of  the  charge  may,  however,  be  generally  elicited 
by  a  careful  examination  of  the  prosecutrix,  as  in  the  following  case. 
A  schoolmaster  wa.s  charged  (Swansea  Lent  Asa.  1869)  with  having 
committed  a  iu]>e  on  a  girl  of  13  years  of  age.  The  child  was  anusaally 
precocious  for  her  age,  and  swore  very  distinctly  to  a  rape  having 
been  completed.  She  made  no  complaint,  however,  for  a  week  or  ten 
days.  On  examination  there  was  no  mark  of  %'iolence  aliont  her  either 
I'ecent  or  i-emote.  The  girl's  story  wns  inconsistent,  iind  not  supported  by 
e\ndeiiCo,  On  cross-examination  she  said  the  prisoner  eommitte<i  the  rape 
while  they  wero  standing  up.  The  girl  was  short,  and  tho  prisoner,  who 
was  si.i[ty  years  of  age,  was  talt.  She  was  quite  sure  that  she  was  never 
placed  on  the  ground.  She  resisted  all  she  could,  but  could  not  help  her- 
self. Her  fitatcraents  of  the  mode  in  which  tho  act  was  perpetrated, 
involved  so  many  inconsistencies  and  improbabilities  that  the  jury  rejected 
it,  and  acquitted  the  prisoner. 

Defloration.  Sigtts  of  virginity. — It  will  Ije  neces-sary  to  say  a  few  words 
respecting  the  signs  of  virginity — a  subject  upon  which,  in  some  medico- 
legal works,  a  great  amount  of  poetical  discussion  appcai-a  to  have  been 
wasted.  Independently  of  cases  of  rape,  this  question  may  occasionally 
assume  a  practical  bearing  in  relation  to  the  signs  of  defloration.  In  civil 
cnsoB  n  medical  witness  may  ho  asketl  whether  a  woman  has  ever  had  inter- 
coui'se  or  not ;  and  proof  of  the  fact  may  be  necessary  in  oixler  to  coniinn 
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or  rebot  statements  made  by  her  in  evidence.  The  question  may  be  not 
wliether  a  feiutile  hn.s  had  a  child,  for  this  would  reeolve  itself  into  a  pi-oof 
whether  delivery  had  or  had  not  taken  place,  but  may  be  limited  to  the 
probability  or  possibility  of  intercourse  on  hur  pai'fc,  at  some  antecedent 
period.  Now,  a  medical  jurist,  when  consulted  in  such  a  ca.se,  can  only  be 
guided  by  the  presence  or  absence  of  the  extemal  sigiis  of  virginity.  The 
hymen  maj'  be  intact,  bat  this  does  not  pj-ove  non-intercouree,  becau.se 
females  have  been  known  to  conceive  with  the  hymen  nninjui-ed ;  and  iin 
operation  for  a  division  of  this  membnino  has  lx;en  frequently  rendered 
necessary  before  delivery  could  take  pldce.  (Henke'a  '  Zeitschr.  der  S.  A.' 
1843,  2,  p.  149.)  Two  cases  of  impregnation  without mpture  of  the  hymen 
are  reported.  ('New  Orlean.s  Med.  Gaz.'  June,  1858,  pp.  217,  220.)  The 
hymen  in  each  case  i-equii-ed  to  bo  divided  to  allow  of  the  delivery  of 
the  child.  Another  cose  is  repoi'ted.  (*  Amer.  Jour.  Med.  Sc'  April, 
1859,  p.  57G.)  These  facts  may  be  explained  by  the  membrane  being 
hard  and  resistinj^,  and  at  the  same  time  snuill  in  extent,  i.e.  only 
partially  closing  the  vagina.  Under  opposite  conditions,  the  pei-sistence  of 
this  membrane  might  fairly  lead  to  the  inference  that  the  female  was 
chaste,  and  that  there  had  been  no  intercourse;  but  the  hymen  maybe 
desti-oyed  by  ulceration,  as  a  lesult  of  inflammation  of  the  genital  organs. 
"Wlien  the  nieiubrano  hius  been  thus  destroyed  by  disease  or  other  causes, 
or  when  it  is  congenitally  absent,  a  medical  opinion  must  be  more  or  less 
conjectural ;  for  one  intei-couree  could  hardly  so  affect  the  capacity  of  the 
vagina,  as  to  render  the  fact  evident  through  life,  and  there  is  no  other 
datum  upon  which  an  opinion  coakl  he  based.  The  presence  of  the  hymen 
is  of  course  incompatible  with  the  assumption  that  the  female  has  borne  a 
child.  A  question  of  this  kind  iacidentally  arose  in  Fntzer  v.  Bagley 
^Common  Pleas,  Feb.  1844).  It  was  alleged  by  defendant  that  the  plaintiff, 
a  married  man,  bad  had  ftdaltei-ous  intei-coni-sc  with  a  young  woman,  and 
that  at  an  antecedent  period  she  had  left  her  home  for  tho  purpose  of 
giving  birth  to  a  child  privately.  Ashwell  deposed  that,  in  his  opinion,  the 
woman  wa«  a  vu-gin,  and  had  never  had  a  child.  In  8pit«  of  thi.n  evidence, 
tho  jury  returned  a  verdict  for  the  defendant.  It  is  po.s8ible,  however, 
that  abortion  may  take  place  at  the  early  periods  of  pregnancy,  without 
the  necessary  destiiiction  of  tho  hyruon.  (See  Heuke's  '  Zeitschr.'  1844, 
1.  p.  259.) 

The  question  may  become  of  importance  not  only  as  it  may  affect  the 
reputation  of  a  female,  but  the  credibility  and  character  of  the  person  who 
make^  the  imputation  of  a  want  of  chastity.  In  IS-to,  a  gentleman  was 
brought  to  a  Court-Ma  rtial  on  a  charge  of  having  delibeiately  and  falsely 
asserted  that  on  .sevei"al  occajsions  he  had  had  connection  with  a  native 
Woman.  This  was  dented  by  the  woman,  and  e\-idence  was  adduced  to 
show  that  she  had  Ktill  what  is  commonly  regarded  as  the  main  sign  of 
%Trginity,  namely,  an  unruptured  hymen.  In  consequence  of  this,  the 
gentleman  was  found  guilty,  and  cashiered.  The  woman  was  at  the  time 
about  to  be  married,  and  this  rendered  the  investigation  all  the  more 
important  to  her.  A  surgeon,  who  examined  the  girl,  deposed  that  he 
foand  the  membrane  of  a  semilunar  foi-m,  and  tensely  drawn  across  tlie 
vagina ;  and  his  eridenco  was  coiToboi-ated  by  that  of  a  midwife.  The 
inculpated  person  took  up  a  double  line  of  defence — 1st,  that  the  examina^ 
tion  of  the  woman  was  incomplete ;  and  2nd,  that  the  hymen,  if  present, 
would  not  justify  the  witness  in  saying  tliat  interconine  could  not  possibly 
have  taken  place.  On  the  tirst  point,  it  is  unnecessary  hero  to  maka  a 
remark  ;  but  it  appeared,  from  their  own  admi.ssions,  that  the  witnesses 
hml  never  before  examined  women  with  this  particular  object.  Assuming 
tliat  there  was  no  mistake,  it  l>ecamc  a  question  wliether  non-intercoui«e 
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comld  in  such  a  cnao  lie  inferred  from  the  presence  of  the  membrane. 
Fruitful  intercourse,  it  is  well  known,  may  t.ake  place  without  rapture  of 
the  hymen.  Some  instances  of  this  kind  were  referred  to  at  the  Court- 
Jlartial ;  bat  such  cases  are  usnally  i-egurded  as  of  an  exceptional  nature. 
The  real  question  is,  whether,  unless  the  hymen  be  in  an  abnormal  state, 
intercourse  can  possibly  ocenr  between  younp  and  active  persons  withoat 
a  rapture  of  thia  membrane.  Intercourse  is  not  likely  to  lie  confined, 
under  these  circumstances,  to  a  mere  penetration  of  the  vulra.  The 
membrane  in  this  woman  is  stated  to  have  l>een  tensely  drawn  across  the 
canal,  and  it  was  not  tough ;  it  was  thcT<?fore  in  a  condition  to  render  it 
most  easy  foi*  rapture.  In  tho  case  of  an  old  man,  or  of  one  of  weak  virile 
power,  vulval  intercourse  might  Iw  had  without  desti-oying  the  membrane; 
but  sud'h  a  case  could  only  be  decided  by  the  special  circumstances  whict 
accompanied  it.  The  presence  of  the  unruptured  hymen  affords  a  pre- 
sumptive but  not  an  absolute  proof  that  the  woman  is  a  virgin  ;  and  if  the 
membrane  is  of  ordinary  size  and  shape,  and  in  the  ordinary  situation,  it 
Khows  clearly  that,  although  attempts  at  intercoui'so  may  have  been  made, 
there  can  have  been  no  vaginal  penetration.  Admitting  the  statements  of 
the  examiners  to  bo  correct,  it  is  improbable  that  this  woman  had  had 
sexual  intercourse  several  times,  or  even  on  one  occasion. 

In  the  case  of  Dclafosse  v.  Fortcscua  (Exeter  Lent  Ass.  1853),  which 
involved  an  aetion  for  defamation  of  ehai-actei',  the  plaintiff,  a  married  man, 
let.  t)4,  had  been  charged  with  committing  adultery  with  a  certain  woman- 
Seveml  witnesses  for  the  defendant  positively  swore  that  they  had  seen 
these  persona  in  carnal  interconrsc.  This  was  denied  by  the  plaintiff; 
and,  as  an  answer  to  the  case,  medical  evidence  was  tendered  to  the  effect 
that  the  woman  with  whom  tlie  adulterous  intercourse  was  alleged  to  have 
taken  place  had  been  examined,  and  the  hymen  was  foand  intact.  In 
cross-examination,  however,  this  was  admitted  not  to  be  a  conclusive  criterion 
of  virginity,  and  a  verdict  was  returned  for  the  defendant.  The  form  and 
situation  of  the  hymen  in  this  case  were  not  described ;  but  it  iij  to  be 
presumed  that  these  were  not  such  as  to  constitute  a  ph^-sical  bar  to  int«r- 
course,  or  this  wouM  have  been  stated  by  the  medical  witness.  Hence  the 
existence  of  the  membrane  was  not  considered  to  disprove  the  allegations 
of  eye -witnesses.  In  Scotland  this  kind  of  medical  evidence  is  not  ad- 
missible. A  wife  sued  the  husband  for  divorce,  on  the  gi-ound,  tTiler  alia, 
that  he  had  committed  adultery  with  C.  In  defence  the  defendant  denied 
tho  adultery,  and  adduced  C.  as  a  witness,  who  swore  that  such  con- 
nection had  never  taken  place.  She  also  swore  that  she  had  submitted 
to  an  inspectio  corporis  by  Simpson.  The  defendant  then  proposed  to 
examine  Simpson,  that  he  might  .speak  to  the  result  of  his  examination. 
He  ju'gned  that  this  was  the  best  evidence  that  he  could  adduce  in  snpport 
of  his  innocence,  as  if  the  girl  was  still  a  virgin  the  adultery  alleged  could 
not  have  been  committed.  The  Court  refused  to  admit  the  evidence,  on 
the  ground  that  the  eridence  proposed  was  merely  that  of  an  opinion  from 
the  professor ;  that  other  medical  men  might  differ  from  him  in  opinion, 
even  from  the  same  observations ;  and  that,  as  the  Court  could  not  compel 
C.  to  submit  to  another  examination,  the  pi-oposed  evidence  must  be  «»n- 
sidered  ex  parte  and  inadmissible.  (Sessions  Cases,  Edin.  Feb.  11,  1860.) 
In  Httni  v.  Hunt  &  verdict  was  obtained  at  common-law  against  the  alleged 
paramour  in  a  case  of  aditlten%  and  tho  damages  were  assessed  at  501.  It 
was  suhsequently  proved  that  tho  lady  was  virgo  intacia.  So  long  as  there 
are  facts  which  show  that  women  have  actually  conceived  with  the  hymen 
still  in  its  normal  state,  it  is  inconsi.stent  to  apply  the  term  '  virg'o  intacta* 
to  women  merely  becanse  this  membrane  is  found  entii-e.  A  woman  may 
asfiui'cilly  have  an  unniptured  hymen,  and  yet  not  be  a  vii"go  intactn.    This 


r 


RAPE  ON  ADULTS.  443 


can  only  be  decided  by  the  special  circumstances  proved  in  each  case.  Sxich 
rirgines  intactrp  hare  fi^qaently  required  the  nssistance  of  accoucheurs,  and 
in  dne  time  have  been  dulivei-ed  of  children.  ('  Amer.  Jour  Med.  Sc' 
Ap.  1873,  p.  560.)  A  similar  question  arose  in  Reg.  t.  Uarmcr  (C.  C.  C. 
Jnne,  1872).  The  prisoner  was  indicted  for  pci-jui-j-.  He  was  a  waitei'  at 
a  tavern,  and  being  called  as  a  witno.Hs  in  a  divorce  suit,  swoi-e  that  he  hnd 
seen  one  of  the  parties  in  adnltcraua  intei'coui'se  on  moi-e  than  one  occasion. 
The  lady  with  whom  the  adnitery  wa.s  alleged  to  have  been  committed, 
denied  this  on  oath,  and  Lee  and  another  medical  expert  gave  evidence 
that  they  had  examined  this  ladj-,  and  found  her  to  be  a  vii'^o  intacta. 
The  Recorder,  in  summing'  up,  told  the  juiy  that  thia  evidence  was  of  the 
highest  importance,  and  it  was  for  them  Ut  consider  whether  it  was  sufficient 
to  satisfy  them  of  the  guilt  of  the  prisoner.     He  was  found  guilty. 


CHAPTER  87. 

RAPE    ON   ADITLTS OH   MARRIKD   WOMEH — CIKCUMSTASCES    UXD£B    WHICH    IT   MAV 

BE     PERPETRATED    ON   ADILT   WOMEN LOSS    OK     PHYSICAL     EVIDENCE — PREii- 

NASCY  FOLLOWINU  RAPE — MlCEOSCOPlCAL    EVIDENCE — EVIDENCE   OF  VIOLATION 
Ur  THE   DEAD   BODY. 

EAPE   ON   ADULTS. 

Th>:  remai'ks  already  made  apply  generally  to  married  women,  with  this 
difference, — that  when  awoniiin  lias  alt-pady  been  in  habits  of  se.^cual  inter- 
course, there  is  commonly  much  less  injury  done  to  the  genital  organs. 
The  hymen  will,  in  these  cases,  be  found  destroyed  and  the  vulva  dilated. 
Still,  aa  the  intercourse  is  presumed  to  be  against  the  consent  of  the 
woman,  it  is  most  likely  that  when  there  has  been  a  pi'oper  resistance,  some 
injniy  will  be  apparent  on  the  pudendum  ;  and  there  wUl  1m;  also,  probably, 
extensive  marks  of  \-iolence  on  the  iKxly  and  limbs.  These  cases  are  gene- 
rally determined  without  medical  eWdence  by  the  deposition  of  the  woman, 
corroborated,  as  it  should  always  be,  by  circumstauces.  Tin's  statement 
regai-ding  the  presence  of  murks  of  violence  on  the  pudendum  of  a  maiTied 
woman,  on  whom  a  rape  ia  alleged  to  have  been  committed,  requires  sonio 
qualification.  In  two  cases  of  rape  on  manned  women,  in  which  the  crime 
was  completed  in  spite  of  the  resistance  of  the  women,  there  were  no 
marks  of  violence  on  the  genital  organs  in  either  ca.ie.  In  one  (i?fj/.  v. 
Owen  and  others,  Oxfoitl  Cir.  1839),  it  appears  that  while  an  accomplice 
held  the  head  of  the  woman  with  her  face  downwards  between  his  thighs, 
the  prisoner  had  foixrible  intercourse  with  her  fi-om  behind, — lier  thighs 
having  been  first  widely  separated.  In  the  second  case  an  accomplice  held 
the  woman  down  on  a  bed  by  her  neck,  while  the  prisoner  separated  her 
thighs,  and  thus  had  intercourse  with  her.  She  was  examined  nine  haul's 
afterwards  by  an  experienced  surgeon,  and  he  found  no  mark  or  trace  of 
violence  on  or  anywhere  near  her  pudendum.  There  were  bruises  on  her 
arms,  neck,  and  legs,  where  she  had  been  forcibly  held  down.  In  each 
of  these  cases,  it  will  be  seen  that  the  woman  had  not  to  struggle  with 
a  single  u.ssailant ;  and  there  can  be  no  doubt  that  if  a  married  woman  is 
rendered  powerless  by  many  persons  being  combined  ngnin.st  her,  or  if  she 
ia  rendered  insensible  by  intoxicating  driuks  oi'  narcotic  vapours,  a  rape 
may  be  pcriK't rated,  without  any  injmy  wliatever  to  the  genital  oi^ns. 
A  separation  of  the  thighs  in  a  married  woman  will  cause  such  a  dvUttakt-ViXv 
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of  the  parts,  as  to  remlev  it  easy  for  tlic  male  organ  to  pcneti-ate  the  vagina 
without  leaving  any  tnices  of  violence  on  the  labia  or  the  female  orgnns 
generally. 

On  the  other  hand,  the  vagina  may  be  the  seat  of  violence,  and  no  m&i-ks 
to  indicate  a  .struggle  or  the  application  of  force  be  foand  on  the  body. 
A  woman  was  knocked  down,  her  cJothes  were  pnlled  over  her  face,  and 
IV  lape  was  perpotiutt'd  by  the  assailant.  In  the  position  in  which  she 
was  held,  with  her  armn  and  hanibi  covered  over,  she  was  lialf-sufFocated, 
and  unable  to  offer  any  effectual  resistance.  She  was  examined  on  the 
evening  of  the  day  of  the  assault.  No  marks  of  violence  were  found  on 
her  body,  but  the  inacmi.s  membrano  of  the  vagina  at  its  commencement 
was  contused,  and  in  some  portioii.s  laceiuted;  and  blood  waa  oozing  from 
these  parts.  It  was  considered  that,  nnder  these  circumstances,  the  state- 
ment of  the  woman  was  consistent  with  the  fact  that  there  were  no  marks 
of  violence  on  her  body.  There  was  no  rea.son  to  suppose  that  the  injury 
Ui  the  vagina  had  been  caused  in  any  other  way  than  by  a  criminal  ascault 

When  a  chargo  of  i*ape  is  made  by  a  prostitute,  it  is  justly  i-eceived  with 
suspicion,  and  the  ca.se  is  narrowly  Hcmtinized.  Something  more  than 
medical  evidence  wouhl  be  ivijiiired  to  establish  a  charge  under  theoa 
circumstances.  The  question  tui-ns  hei-e,  as  in  all  cases  of  iiipo  upon  adult 
women,  on  the  ffict  of  consent  having  been  previously  given  ur  not.  This 
is  the  point  at  which  the  gi-cater  number  of  these  cases  of  alleged  rape 
break  down;  and  it  need  hardly  bo  observed,  that  this  question  has  no 
j-elfttion  to  the  duties  of  ii,  medical  witness:  all  that  he  can  do  is  to 
establiish,  occa-sionally,  whether  or  not  sexual  intercourse  has  been  liad  with 
or  without  some  violence.  It  is  obvious  that  there  may  be  marks  of 
violence  about  the  pudendum  or  on  the  pei-soii,  and  yet  the  conduct  of  the 
woman  may  have  been  such  as  to  imply  consent  on  her  part  :  wo  must  not 
suppose  that  medictd  pi-oof  of  intei-course  is  tantamount  to  legal  proof 
of  i-ape. 

Possibility  of  2Jerpet rating  rape  on  adult  toornen. — Some  medical  juristo 
have  argued  that  a  rape  cannot  be  perpetrated  on  an  adult  woman  of  good 
health  and  vigour;  and  they  have  ti-eatcd  all  accusations  made  under  these 
eircumstances  as  false.  Whether,  on  any  criminal  charge,  a  rope  has  been 
committed  or  not,  is  of  couree  a  question  of  fact  for  a  jury  and  not  for 
a  medical  \%'itness.  The  fact  of  the  crime  having  been  actutill3-  perpetrated, 
can  be  determined  only  from  the  evidence  of  the  proaecuti-ix  and  of  other 
witnesses ;  still  a  inedieal  man  nuiy  be  able  to  point  out  to  the  Court 
circumstances  which  might  otherwise  escape  notice.  Setting  aside  the 
ctUKB  of  infaTits,  idi<its,  lunatics,  and  weak  and  delicate  or  aged  wnmeu,  it 
does  not  appear  probable  that  intercourse  could  bo  accomplished  against 
the  consent  of  a  healthy  adult,  except  under  the  following  conditions: — 

1.  When  narcotics  or  intoxicating  liquids  have  been  adminiatei-ed  to 
her,  either  by  the  prisfmer  or  through  his  collusion.  It  matters  not,  in  a 
caee  of  this  kind,  whether  the  nareotics  have  been  given  merely  for  the 
purpose  of  exciting  the  female,  or  with  the  delibemte  intention  of  haxSng 
intcrcoui'se  with  her  while  she  wa.s  intoxicated, — the  pnsoner  is  equ.illy 
guilty.  (See  Reg.  v.  Cainiditi,  'Law  Times,'  Jane  28,  184.');  also  *M'(i. 
Gaz.'  vol.  36,  p.  443.)  The  nature  of  the  substance  wliereby  insensibility 
is  produced  is  of  coui-se  unim^K)i-fnnt.  Thus  the  vapours  of  ether  and 
chloroform  have  been  criminally  used  in  attempts  at  i-ajie.  In  a  ca.se  whicli 
occurred  in  France,  a  dentist  was  convicted  of  a  rape  upon  a  woman,  to 
■whom  ho  had  adniinistei-ed  the  vnpour  of  ether.  The  prosocntrix  was  not 
pei-fectly  uncon.scions,  but  she  was  rendered  wholly  unable  to  offer  any 
resistance.  ('Med.  Gaz.'  vol.  40,'  p.  865.)  A  dentist  was  convicted 
'if  rape  under  somewbat  similar  circnnistancea   in   the   United   States, 
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bnt  it  was  thonght  that  the  woman  had  made  tho  cliarjye  nndcr  some 
delusion.  In  lieg.  v.  Snareij  (Winchester  Lent  Ass.  1859),  there  was  n 
clear  attempt  at  fraud.  Tlie  prosecutrix  asserted  that  she  was  instantly 
rendered  insensible  by  the  prisoner  foroibly  applying  a  handkerchief  to  her 
face,  and  she  acctued  hini  of  ha\'in.s  committed  a  i-ape  upon  her.  The 
charge  was  disproved  by  a  distinct  alibi,  as  well  as  by  the  irapii>l)ability  of 
all  ihv  circumstances.  Ca-sper  met  with  a  solitary  case  in  which  a  pirl, 
set.  16,  accused  a  man  of  ha\nng  had  interconree  with  her  while  she  was 
sleepinp  in  her  bed,  of  which  she  was  not  conscious  until  he  was  in  the  act 
of  mthdrawing  from  her.  On  her  own  statement  she  was  I'irgo  iniacta  up 
to  the  date  of  this  occum*nce.  Upon  the  facts  of  the  case,  Casper  came  to 
the  conclusion  that,  if  her  statement  was  true,  the  man  could  not  have  had 
intercoui-se  with  her  without  causing  pain  and  rousing-  her  to  a  conscious- 
ness of  her  jmsition.  The  hymen  was  not  destroyed,  but  presented  lacera- 
tions in  two  places.  This  and  other  facts  showed  that  there  had  been 
intercourse,  but  did  not  prove  that  this  had  taken  place  without  tho  con- 
Kionsness  of  the  woman.  ('  Klin.  Novellen,'  1863,  p.  31.)  In  White  v. 
Hoirarlh  (Liverpool  Wint.  Ass.  1861),  it  was  alleged  that  the  defendant's 
daughter  having  gone  to  consult  tho  plaintiff,  who  was  a  dentist,  he  took 
an  opportunity  of  rendering  her  suddenly  insensible  by  chloi-oform,  and 
then  had  intercourse  with  her.  In  ci-oss-examination,  however,  it  transpired 
that  the  girl  was  not  i-endered  insensible  at  all,  but  was  conscious  of  all 
that  was  goinp  on,  and  she  might  have  given  an  alarm  but  did  not.  Most 
of  these  stories  when  property  examined  will  be  found  inconsistent  and 
untrue.  It  is  not  the  property  of  chloroform  or  of  any  nareotic  substance, 
in  a  non-fatnl  dose,  to  render  a  person  instantnneon.sly  insensible  and 
powerless.  In  Prwivich  v.  Waterx  (Chester  Lent  A.ss.  1863,  p.  253,  ante), 
it  was  alleged  on  the  part  of  the  plaintiff,  that  the  defendant  had  given  to 
a  woman  some  liquid,  which  she  luid  only  tasted,  niid  then  .suildenly  became 
unconscious.  It  was  suggested  that  while  in  this  state  the  defendiint  had 
had  intei'course  with  her,  which  he  denied  ;  the  woman  herself  alleged  that 
■he  was  not  conscion.s  of  her  pregnancy  until  some  months  after  this  visit. 
Bnt  such  symptoms  could  not  be  reasonably  ascribed  to  any  of  the  known 
narcotic  snlwtauces.  If  given  in  a  non-fatal  dose  their  effects  are  slowly 
and  gradnnlly  ]ii"oduced  ;  if  they  come  on  in  a  few  minutes,  the  dose  must 
have  been  lai-gc,  and  then  it  is  probable  tho  person  would  die.  There  is 
no  doubt  that  many  of  the  charges  made  against  medical  men  and  dentists 
by  women  who  allege  that  they  have  been  violated  whilst  under  the 
influence  of  antesthetics  are  false  charges.  Ansrathetics  stimulate  the  sexual 
functions,  and  the  anogenital  region  is  the  last  to  give  up  its  sensitiveness. 
('  Bull,  of  the  Medico-Legal  Soc.  of  New  York,*  1881,  May  and  Dec.)  These 
charges  are  sometimes  made  in  all  good  faith  by  modest  females.  A 
woman  under  the  partial  influence  of  an  anaesthetic  may  mistake  the  forcible 
attempts  to  restrain  her  movements,  whilst  she  is  passing  through  the  pre- 
liminary stage  of  excitement  induced  by  the  amesthetic,  for  an  attempt 
upon  her  person.  In  one  instance,  a  lady  engaged  to  be  married  was 
accompanied  to  a  dentist  by  her  affianced  husband.  Chloroform  was  given, 
and  ft  tooth  exti-acted  in  the  presence  of  this  gentlcnmii.  She  could  hardly 
be  convinced  that  the  dentist  had  not  made  an  attempt  upon  her  chastity. 
When  the  state  of  unconsciousness  arises  from  natural  infirmity,  as  in 
idiocy  or  insanity,  carnal  intercourse  with  a  woman  is  regarded  as  a  rape. 
(li'g.  V.  7?i/an,  C.  C.  C.  Sept.  1846.)  The  woman  was  in  this  case  an  idiot, 
and  it  wa-s  proved  that  her  habits  were  not  loose  or  indecent.  Piatt,  B., 
held  that  if  she  was  in  a  state  of  unconsciousness  at  the  time  the  connection 
took  place,  whether  it  was  produced  by  any  act  of  the  prisoner  or  by  any 
act  of  her  own  (?),  any  one  having  intercoui-se  with  her  would  be  guilty  of 
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rapCr  The  prisoner  was  convicted.  In  a  more  recent  case,  Ii'?ij.  v.  Fletclier 
(Crown  G4ises  Reserved,  May,  18CG),  in  which  the  prisoner  had  been  con- 
•\-icted  of  rape  on  an  idiot,  the  Chief  Baron  delivered  the  judgment  of  the 
Court  to  the  following  effect: — Tliin  was  an  indictment  for  a  rape  upon 
the  pi-OBecutiis,  who  was  an  idiot.  The  prisoner  had  admitted  the  inter- 
course, but  added  that  ifc  was  with  consent.  The  point  had  been  reserved 
for  the  pui'pose  of  Jiseertaiiiinfj^  whether  this  wn.s  such  an  offence  that  the 
prisoner  could  be  convicted  of  it.  No  doubt  thei-e  was  the  clearest  evidence 
that  an  offence  had  been  committed,  but,  it  was  said,  with  the  consent  of 
the  pixisecutrix.  The  Crown  had  gi\en  no  evidence  that  the  act  was  dona 
against  her  will,  which  was  the  allegation  in  the  indictment.  The  Coort 
considered  that  as  no  such  evidence  was  given,  the  prisoner  ought  not  to 
have  been  con^-icted.  Conviction  quashetl.  It  would  seem,  therefore,  that 
an  idiot  may,  under  certain  circumstances,  give  consent  which  will  exonerate 
the  accused. 

In  lieij,  V.  Baler  (C.  C.  C.  Sept.  187-2),  the  prosecutrix,  set.  17,  alleged 
that  she  did  not  consent  to  the  acf,  and  evidence  was  given  to  show  that 
she  had  been  suffering  from  hysteria  and  was  in  a  fit  at  the  time  that  the 
act  was  peipetrated.  The  prisoner  was  convicted.  Cases  in  which  hysteria 
is  pleaded  as  the  cause  of  unconsciousneas  should  be  regm-ded  with  great 
suspicion.  It  is  easy  for  a  girl  who  has  given  her  consent  and  repented,  to 
make  a  plea  of  this  kind.  A  medical  man  is  bound  to  see  in  tliese  cases 
whether  there  is  any  evidence  of  force  or  marks  of  violence  on  the  person 
or  genitals. 

In  Uaj.  V.  Whiie  (Northampton  Wint.  Ass.  1856),  the  judge  stated 
that  some  doubts  were  entertained  whether  the  ci-ime  of  rape  could  be 
t'ommittfd  (in  law)  on  the  person  of  a  woman  who  had  rendei-ed  herself 
pei-fectly  insensible  by  dn'nk,  so  as  to  bo  unable  to  make  any  resistance  :  Ue 
thought  it  could  not  be  aHeged  as  an  excuse  for  the  man.  The  question 
was  not  reserved,  as  the  prisuuer  was  acquitted  of  rape,  and  found  guilt; 
of  an  indecent  assault. 

It  may  be  a  question  whether  a  man  can  have  intercourse  with  a  woman 
without  lice  knowledge  while  in  a  state  of  unconsaiousneM  from  iiatural 
sleep.  A  man  was  charged  with  rape,  and  the  prosecutrix  swoi-e  that 
he  had  effected  his  purpose  during  her  sleep.  The  bare  po-ssibility  of 
the  offence  being  jiei-jjetrated  under  those  circumstances  cannot  be  denied; 
but  this  admission  could  only  apply  to  a  estse  in  which  the  woman 
had  been  accustomed  to  sexual  intei-conrse,  and  in  which  the  .sleep  was 
unnatural  or  kthargie.  Tn  this  instance  the  woman  was  a  pi-ostitute, 
and  the  charge  improbable,  A  respectable  married  woman  who  had 
liad  chiklien  threw  heraelf  on  her  bed  wn'th  her  clothes  on.  late  one 
evening,  and  fell  fast  asleep.  She  was  fii-st  awakened  by  finding  a  man 
upon  her  Ixidy,  in  the  act  of  withdrawing  ii-om  her.  This  man,  a  servant 
in  the  lionse,  was  gii^en  into  custody  (»n  a  charge  of  rape.  In  the  first 
iiihtjince  he  did  not  deny  the  act,  and  there  was  no  rea.son  to  believe 
that  the  prosecutn'x  was  aware  of  the  prisoner's  conduct  until  the 
crime  was  completed,  and  she  was  awakened  in  the  manner  described, — 
apparently  by  the  weight  of  the  prisoner's  body.  The  prisoner  was  con- 
victed. ('Edin.  Month.  Jour.'  Dec.  18G2,  p.  SfO.)  A  ca«e  which  may 
ser\'e  to  throw  a  little  light  upon  this  question  occun-ed  to  Casper. 
('  Gerichtl.  Med.'  vol.  2,  p.  574)  A  mamed  woman  alleged  that  a  man 
had  had  intercourse  with  her  while  in  bed,  and  when  she  was  asleep.  In 
lier  depeisitton,  however,  she  admitted  she  was  conscious  that  some  one  waa 
lying  upun  hir,  and  tliat  she  asked  who  it  was,  showing,  as  Casper 
remarks,  that  she  hnd  a  knowledge  of  what  was  going  on,  and  a  douid 
whether  the  person  was  her  husband. 
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In  reference  to  the  question  whether  it  is  possible  to  commit  rape 
upoti  a  n-oman  wliile  asleep,  a  majority  of  the  Scotch  judpeR  decided,  in 
the  case  of  Siveenie  ('  Irvine's  Justic.  Rep.'  vol.  3,  p.  109),  that  the 
feloniously  having  connection  with  a  woman  while  asleep  was  not  indictable 
under  the  name  of  rape,  inasmuch  as,  aj>nrt  from  the  foire  implied  in  the 
act  of  connection,  there  was  no  force  nsed  to  overcome  the  will  of  the 
woman.  But  they  held,  however  improbable  it  might  he,  it  was  quite 
possible  that  a  man  might  have  connection  witli  a  woman  while  asleep. 
(•  Edin.  Month.  Jour.'  Dec.  18C2,  p.  570.) 

The  condition  of  the  so-called  vmijnefie  or  unnatural  sleep  has  given 
rise  to  a  question  connected  with  the  alleged  peipetration  of  rape.  A  girl, 
let.  18,  con.suUed  a  thempeutic  roagnetizev  as  Ui  her  health.  She  visited 
him  daily  for  some  day«.  Four  and  a  half  month.s  afterwards  she  dis- 
covered that  she  was  prcg'nanfc,  and  made  a  coiTiplaint  to  the  authurities 
against  the  magnetizcr.  They  dii«cted  a  physician  and  surgeon  to  deter- 
mine the  date  of  Iier  pregnancy,  and  whether  complainant  might  have 
then  been  violated  and  rendered  pregnant  contrary  Uy  her  will,  i.e.  if  her 
volition  coutd  have  been  a>mpletely  or  partially  annihilated  by  niagneti.sm. 
The  medical  inspectors  wei-e  satisfied  that  the  pi-egnancy  did  not  extend 
farther  back  than  four  and  a  half  months  ;  and  founding  their  opinion  on 
Hasson's  report,  made  to  the  Academy  in  1831,  concluded  that,  its  a  person 
in  mi^netic  sleep  is  insensible  to  every  kind  of  torture,  sexual  intercourse 
might  then  take  place  with  a  young  woman  without  the  participation  of  her 
will,  and  without  her  being  conscious  of  the  act,  and  consequently  without 
her  being  able  to  resist  the  act  con.snmmated  on  her.  This  opinion  was 
confirmed  by  that  of  Devergia  (\(5az.  iled.  de  Paris ' ;  and  '  Edin.  Month. 
Jour.'  Dec.  1860,  p.  f>GG,)  There  i-s  another  view  of  this  case  which  does 
not  seem  to  have  occuiTcd  to  the  French  medical  experts,  namely:  *  Xon 
omnea  donniunt  qno-  clauavg  hahent  ocidon.' 

Ladame  recognizes  the  possibility  of  the  violation  of  a  female  whilst 
in  the  state  known  as  ner\'ons  hypnotism,  or  animal  magnetism ;  an<l 
gives  a  detailed  acc-ount  of  a  case  in  which  it  was  alleged  that  not  only 
was  a  female  violated  against  her  will,  whilst  in  that  state,  but  that  concep- 
tion took  place.  ('Ann.  d'Hyg.'  1882,  7,  p.  518.)  The  case  is  not,  however, 
one  that  is  free  from  gi-ave  doubts  as  to  its  being  a  veritable  case  of  i*ape. 

The  state  of  the  mind  during  the  act  of  waking  from  natural  sleep,  i.e. 
when  a  person  is  in  a  half-conscioas  state,  may  also  give  rise  to  a  question 
connectea  M-ith  rape.  In  R^g.  v.  Clarke  (York  Aut.  Ass.  18o4),  the  piisoner 
was  charged  with  having  committed  a  rape  on  the  prosecutrix.  The  woman 
had  been  maiTied  to  her  husband  six  years,  and  had  had  three  children. 
Prisoner  took  advantage  of  his  absence  fivm  home  to  get  into  the  bed  of 
the  prosecutrix,  aboat  two  o'clock  in  the  morning:  she  mistook  hira  for 
her  husband,  and  under  this  mistake  allowed  him  to  have  intercourse  with 
her.  It  was  only  some  time  afterwards  that  she  found  it  was  the  prisoner, 
and  not  her  husband,  who  was  in  bed  with  her.  The  jury  convicted  him 
on  this  e\'ideuce.  The  case  was  reserved  by  Crowder,  J.,  for  the  opinion  of 
the  judges  whether  the  offence  amounted  to  rape,  as  it  was  not  included  in 
the  ordinary  definition,  i.n'.  of  carnal  knowledge  by  force  and  against  the 
will  of  the  woman.  In  Eaj.  T.  Rackstraic  (C.  C.  C.  1863),  and  Reg.  v. 
Jackson,  in  both  of  which  intei-courfie  hud  been  had  with  women  under 
similar  circumstances,  it  was  held  that  the  offence  did  not  in  law  amount 
to  the  crime  of  rape.  In  the  fmmer  case,  the  prisoner  was  tried  and  found 
guilty  of  an  unlawful  assault  on  the  pi-osecntrix.  Keating,  J.,  then  stated, 
that  whci-e  a  man  pei-sonatcd  the  husband,  the  act  of  interconi-se  did  not 
anionnt  to  rape,  because  it  was  done  with  the  assent  of  the  woman.  The 
prisoner,  in  his  defence,  stated  that  the  intercourae  bad  taken  place  by  the 
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woman's  consent,  ami  that  she  had  inWted  him ;  Init  this  she  denied,  am^ 
the  cjreumstantiai  evidence  iu  the  opinion  of  the  Court  tended  to  negatixT 
the  prisoner's  statement:  he  was  eunvicted  of  an  a-ssanlt.  It  is  a  carious 
psjchological  (jnestion,  however,  whether  a  woman  can  have  connection, 
nnder  these  circiimstancea,  without  at  least  entertaining  a  suspicion  that 
the  man  is  not  her  liushand.  It  is  a  matter  of  gi-eat  doubt,  when  inter- 
coui'se  has  thus  hcca  had  in  a  waking  state,  whether  the  act  could  take 
place  without  the  tacit  assent  of  the  wonuiu. 

2.  A  i-ape  niajbc  committed  on  an  adult  woman  if  she  falls  into  a  state 
nf  syncope,  or  is  rendered  powerless  by  teri'or  and  exhaustion.  An  eminent 
judicial  authority  has  suggested  that,  in  his  opinion,  too  gi-eat  distrust  is 
commonly  Hhov^^l  iu  reference  to  the  amount  of  resistance  offeitnl  by  women 
of  nnrloubted  character.  Inability  to  resist  fi-oni  teiTor,  or  from  an  over- 
powering feeling  of  helplessness,  as  well  as  hon-or  at  her  situation,  may 
lead  a  woman  to  siiccnmb  to  the  force  of  a  ravisher,  without  offering  that 
degree  of  resistance  which  is  generally  expected  from  a  woman  so  situated. 
As  a  result  of  long  expeiience,  he  thinks  that  injustice  is  often  done  to 
reajieetable  women  by  the  doctinne  that  resistance  was  not  continued  long 
enough. 

3.  When  sevemlarc  combined  against  the  foraalo,  in  which  case  we  may 
expect  to  find  some  marks  of  viulence  oii  her  person,  if  not  on  the 
genital  organs. 

4.  A  woman  may  yield  to  a  ravisher,  under  thi-eats  of  death  or  duress: 
in  this  ease  her  consent  does  notexcnse  the  crime,  bat  this  is  rather  a  legal 
than  a  medical  question.  An  aged  woman  can  scarcely  be  expected  to  resist 
a  strong  man.  Cheve™  mentions  a  case  in  which  a  man  was  convicted  of 
rape  and  an  aggravated  assault  on  a  woman  of  seventy  yeai-s  of  age. 

Loss  nf  physical  ei'iJftice. — The  indications  of  rape,  however  well-marked 
they  may  be  in  the  first  instance,  either  soon  disttppear  or  become  obscure, 
especially  in  those  ^vomcn  who  have  been  already  habituated  to  sexnal  inter- 
course. After  two,  three,  or  four  days,  unless  there  has  been  an  nnusnal 
degi-ee  of  violence,  no  traces  of  the  eiinie  may  be  found  about  the  genital 
oi^na.  In  the  ca.sc  of  an  adult  married  woman  examined  by  Majne,  the 
appearances  of  injur}'  which  he  digenvered  in  and  about  the  vagina  had  begun 
to  heal  in  less  than  foi-ty-eight  hours;  but  in  a  ciise  examined  by  Casper,  on 
the  ninth  day  the  lining-membrane  of  the  ^-agina  was  stil!  reddened,  and  the 
parts  were  painful.  In  this  ca-se  the  hymen  was  completely  toni  thn^ngh. 
('  {lenchtl.  Med.'  vol.  2,  p.  lo7.)  In  manied  women,  or  in  those  accus- 
tomed to  sexual  intercourse,  no  inference  can  be  draivn  from  n  dilated  state 
of  the  vagiiui.  In  unmarried  women,  and  in  children  when  there  has  been 
much  violence,  the  signs  of  rape  may  persist  and  bo  api^ai-ent  foi-  a  week 
or  longer.  Supposing  that  they  arc  not  found  at  the  pciiod  of  examination, 
it  may  be  necessary  to  consider  whether  there  ha.s  been  time  for  them  to 
disappear  since  the  alleged  perpetration  of  the  offence;  but  in  such  cases  it 
IB  rarely  in  a  medical  witness's  power  to  express  an  afiGrmative  opinion  of 
the  perpotmtion  of  the  ciime.  Casper  met  with  a  ca.so  in  which  a  man, 
ffit.  37,  coniniitted  a  rape  on  a  girl  only  eight  years  of  age  :  he  was  seen  in 
the  act,  and  defended  himself  on  the  plea  of  drunkenness.  The  girl  was 
examined  by  a  medical  man  on  the  day  following  ;  the  labia  were  reddened, 
and  there  vii\n  injection  of  the  membrane  at  the  entrance  of  the  vagina, 
Avhich  WHS  very  sensitive.  As  an  illnsti-ation  of  the  rapidity  with  which 
the  marks  of  rape  diKappear  in  young  children,  when  not  attended  with 
gi-eat  physical  injury,  it  may  he  stated  that  this  girl  was  caref nil}- examined 
by  Casper  eleven  day^f  after  the  a.ssault.  The  sexual  organs  were  then  in 
their  natuml  state,  and  theif  was  not  the  least  appearance  of  local  injury. 

Medical  practitioners  are  not  always  sufficiently  careful  in  the  infer* 
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ences  which  they  draw  from  an  examiDation  of  children  at  distant  peiioda 
after  an  alleged  rape.  They  allow  themselves  to  be  deceived  by  a  plaasible 
Btorj,  appiireutly  consistent,  aad  thus  see  proofs  of  rape  on  examining  the 
sexoal  organs  of  a  girl  many  weeks  after  the  alleged  perpetration  of  th© 
ci-ime ;  whereas,  had  the  friil  been  brought  before  them  as  a  casual  patient, 
and  they  had  heard  nothing  of  violent  intercourse,  they  would  have  pi-obably 
ridiculed  the  idea  of  setting  up  a  charge  of  rape  on  so  slender  a  foundation. 
The  delay  in  having  the  examination  made,  unless  satisfactorily  explained, 
is  always  a  snspieioua  circumstance.  On  one  occasion,  a  man  was  tried  on 
a  charge  of  rape  on  a  girl  a  little  above  seven  years  of  age.  About  «u> 
weeics  had  elapsed  befoi-e  the  girl  was  seen  and  examined  by  the  medical 
man,  who  was  the  only  witness  for  the  pixjsecntion ;  and  after  this  long 
date  he  was  pre];«trctl  to  swear,  at  tiie  trial,  that  a  rape  had  been  perpetiated 
on  the  child.  Fortunately  for  hira,  the  prosecutrix  was  firat  called  as  a 
witness.  Tlie  child,  under  cross-examination,  swore  that  all  that  she  had 
ppBviously  stated  before  the  magistrates  regarding  the  prisoner  was  untrue ; 
and  her  evidence  bo  clearly  established  the  innocence  of  tho  man,  that  the 
case  broke  down,  and  ho  was  at  once  acquitted.  But  for  the  medical 
evidence  against  him,  this  man  could  not  have  been  committed  for  trial  on 
the  chai-ge ;  and  it  is  therefore  desirable  to  consider  the  medical  facts  and 
opinions  on  which  he  was  committed.  Tlie  medical  man  came  to  the  con- 
clusion that  the  gii'l  had  beeu  violated  six  weeks  before  ho  saw  her.  There 
had,  in  hia  opinion,  been  penetration;  tlie  vagina  was  unnaturally  dilated; 
there  was  a  discharge  fmm  it,  and  an  abrasion  on  the  left  side ;  the  mucous 
membrane  was  generally  inflamed.  '  Such  appearances  might  have  existed 
as  the  result  of  violence  perpetrated  on  them  three  months  pi-oviously.  He 
had  frequently  examined  tho  girl  since,  and  his  conclusions  from  the  drat 
examination  had  been  conhrmed.  Ho  thought  the  appearances  could  nob 
be  the  result  of  any  accident  or  disease;  it  was  not  impossible  but  im- 
probable that  tliey  might  be  so.'  From  what  has  Iveen  aheady  stated  on 
the  me<lical  proofs  of  rape,  it  will  ho  obvious — 1.  That  in  this  case  there 
was  no  evidence  of  penetration  by  the  male  organ,  and  that  the  appearances 
after  six  weeks  had  elapsed,  did  not  in  any  way  justify  such  an  opinion 
from  an  examination  then  made.  2.  That  the  discharge,  the  abrasion,  and 
the  inflammation  of  the  vagina  wei-e  all  explicable  on  other  grounds,  and 
did  not  prove  that  a  rape  had  been  committetl  on  the  girl  at  the  date 
assigned.  It  is  highly  probable  that  this  child  was  suifering  under  that 
kind  of  inflammation  and  purulent  discharge  from  the  genital  organs 
which  has  been  elsewhere  described  aa  a  fertile  source  of  medical  enn>rs 
(pp.  433,  439,  atUe) ;  but  whether  this  be  admitted  or  not,  there  was  not 
the  slightest  proof,  from  the  i&cts,  that  tliis  girl  had  ever  been  violated, 
even  supposing  that  her  own  evidence  had  not  shown  that  tlic  medical 
man  had  come  to  a  wrong  conclusion  fi-cmi  the  data  before  him.  Dilatation 
of  the  \'agina,  if  really  present,  could  not  have  been  the  result  of  only  one 
attempted  intercourse  with  a  child  of  such  tender  years,  six  weeks  before 
the  date  of  examination. 

When  there  has  been  great  laceration  of  the  sexual  organs,  then  certain 
appearances  in  the  form  t>f  cicatrices  may  remain  ;  but  in  all  cases  great 
caution  should  be  oljsei-ved  in  giving  an  oiiininn  of  rape  having  been  per- 
petrated, fi-om  an  examination  made  oven  two  or  three  weeks  after  the 
alleged  commission  of  the  offence.  Marks  of  violence  on  tho  person  can  never 
establish  a  i-ape;  they  merely  indicate  that  the  crime  may  have  been 
attempted. 

Pregnancy  following  rape. — It  wa.s  formerly  a  debated  question,  whether, 
in  a  case  of  rape,  pregnancy  could  possibly  fidlow  ;  and  this  wa.^  even  pro- 
aae  test  of  the  truth  of  a  chai-ge  made  by  a  woman.    TVsi.'!* 
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question  scarcely  requirea  discussion.  Such  a  defence  would  not  te 
admitted  as  an  answer  to  a  chai-ge  of  rape,  or  to  show  under  any  circnni- 
Btancc?s  that  intercoui'so  bad  been  voluntary  on  the  part  of  a  woman.  Con- 
ception^ it  is  well  known,  does  not  depend  on  Jhe  conscJonsness  or  volition 
of  a  female.  If  the  state  of  tha  oterint!  organs  be  in  a  condition  favourable 
to  impi-egnation,  this  may  take  place  as  readily  as  if  the  intercourse  was 
volnntju-y :  even  penetration  is  not  absolutely  necessary  for  impregnation. 
('Med.  Gaz.'  vol.  44,  p.  48.)  A  woman  became  pregnant  after  a  rape 
committed  on  her  by  a  man  who  subsequently  manied  her ;  the  date  of 
intei-conrse  waa  accurately  tixed,  and  a  child  was  bom  after  263  days' 
gestation. 

It  has  been  supposed,  that  in  these  cases  of  pifrjnanry  fullo\ving  i"ape, 
in  spite  of  resistance  at  first,  a  woman  may  121  the  end  have  volnntaiily 
joined   in   the  act.     There  is  no  gitnmd    for  adopting    this  theory :   the 
genera!  opinitm  is,  that  conception  may  occur,  and  is  neither  accelerated 
nor  prevented  by  the  volition  of  the  fiexea.     Many  women  in  man-ied  life 
who  anxiously  wish  for  children  have  none,  and  vice  vertit;  and  physical 
impediments  do  not  .suffice  in  all  ca.scs  to  explain  these  facta.     Women  are 
reported  to  have  conceived  during  the  states   of  asphyxia,  intoxication, 
and  narcotism,     Ryan  mentions  a  ciiso  in  wliioh  a  young  woman  became 
unconscionsly  pregnant  from  intercourse  had  witb  lier  by  a  man  while  she 
was  in  a  state  of  intoxication,  and  in  which  it  was  clearly  impossible  that 
her  volition  could  have  taken  any  shai'c.     ('Med.  Juri.spr.'  p.  24-5.)    In 
marned  life  there  is  no  doubt  that  women  frc<|iicntly  become  pregnant 
against  their  will,  and  in  a  great  number  of  cases  without  anyconsciousnees 
of  their  condition  until  jiregnancy  is  far  advanced.     Those  who  aflGrm  that 
without  the  active  will  of  the  woman  there  can  be  no  conception,  must 
deny  the  exi.stencu  of  cases  of  impregnation  in  a  state  of  unconscionsness 
(p.  166,  ante)  •  but  the  facts  are  too  strong  and  too  numerous  to  be  met 
with   a  simple   denial.      A   medical   jurist,   therefore,   who   i-elied  upon 
])regnancy  following  alleged  rape,  as  a  proof  of  consent  on  the  part  of  the 
woman,  and  would  infer  fi-om  this  result  that  the  intercourse  must  have 
been  voluntary  on  her  part,  would  inflict  great  injustice  by  such  an  opinion. 
The  extrusion  of  an  ovum  does  not  dejiend  on  the  will  of  a  woman,  but  is 
a  periodical  condition;  the  action  of  tiie  spermatozoa  on  this  o\-um  is  as 
much  removed  fnim  the  will  of  the  woman  aa  it  is  from  that  of  the  man. 

This  subject  would  have  hardly  i-cquifcd  so  much  notice,  but  for  the 
fact  that  in  some  trials  it  has  been  put  forwanl  with  a  view  to  discredit  the 
evidence  of  a  woman,  where  pregnancy  has  followed  intercourse  in  a  state 
of  alleged  unconscioasnesa.  Any  statement  of  this  kind  always  requires  a 
close  examination,  because,  genemlty,  there  is  a  strong  motive  for  false* 
hood  on  the  part  of  a  woman.  In  the  case  of  Brmmoich  v.  Waters  {ante, 
p.  253),  the  woman  had  had  a  child,  but  Btated  that  she  had  not  been  oon» 
sciouH  of  an}'  intcrcom'se.  The  fact  that  «he  had  bomo  a  child  did  not 
pi'ove  that  her  statement  wa,s  fal.se,  although  a  Kuggestion  to  this  effect 
was  made.  We  may  fairly  doubt  whether  the  woman  could  have  inter- 
courae  unconsciously ;  but  because  impregnation  follows  this  is  no  proof 
that  she  is  guilty  of  falsehood  or  perjury. 

Microscopical  evidence. — As  part  of  the  medical  evidence  in  cases  of  rape, 
it  may  be  necessary  to  examine  spots  or  stains  on  tlio  linen  of  the  prosecutrix 
and  the  accused.  ('  Ann.  d'Hyg.'  1854,  p.  210  ;  18:39,  p.  134.)  Cases  of  rape 
are  commonly  tried  in  this  country  without  reference  to  this  species  of 
i!vidence  ;  and  it  is  not  easy  to  perceive  how  thin  can  be  necessary  to  tbo 
proof  of  the  crime  in  the  living,  when  the  presont  law  of  England  demands 
only  proof  of  penetration,  and  not  of  cmi«si^ln.  (24  &  25  Vict.  c.  UX*.  B. 
60'.^    'i'hns,  a  rape  may  be  legally  completed  without  i-oference  to  emission; 
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ftnd,  medically  speaking,  it  is  quite  poaaible  that  there  might  be  mai-ks  of 
omission  without  any  penetration.  Admitting  that  certain  stains  of  this 
description  are  found  on  the  clothes  of  an  accused  pci'son, — Are  these  to  be 
taken  as  furnishing  undeniable  proof  of  the  legsil  completion  of  rape  ?  It 
appears  that  vrithont  conxjborative  eyiJence  fi-om  the  state  of  the  fomalo 
organs  and  hnm  circumstances,  they  cannot  be  so  taken. 

The  fact  that  spermatic  stains  are  found  on  the  linen  of  the  prosecatrix 
may,  however,  become  of  importance  in  charges  of  assault  with  intent,  as 
the  following  case  (Reij.  v.  Hamilton)^  which  was  tried  at  Edinburgh,  Nov. 
27th,  1843,  will  show.  The  prisoner,  who  was  at  the  time  labotu-ing  under 
gonorrhoea,  wa.s  charged  with  a  criminal  assault  upon  a  child.  The  sliift 
worn  by  the  prosecntris,  and  other  articles  belonging  to  the  prisoner,  were 
submitted  to  G-oodsir  and  SimpRon  forcxaminatinn.  Some  of  the  stains  on 
the  linen  were  of  a  yellow  colour,  and  wero  believed  to  be  those  of 
gonorrhoea;  othere,  characterized  by  a  faiixt  colour  and  particular  odour, 
were  considered  to  be  stains  caused  by  the  Kpermatic  secretion.  When 
placed  in  water,  they  yielded  a  turbid  solution  of  a  peculiar  odour,  and 
in  this  spermatozoa  were  detected.  The  niajoiity  of  them  wero  mutilated, 
the  long  slender  filaments  being  broken  off ;  but  perfect  specimens  were 
seen,  which  differed  from  the  living  spei-raatozoa  only  in  being  motionless. 
The  stains  on  the  linen  of  the  piTsoner  and  the  pi-osecntrLs  were  similar. 
TJie  prisoner  was  convicted  of  an  a-ssaiilt  with  intent  to  ravi.sh.  ('Cor- 
mack's  Edin.  .Tour.'  April,  1844.)  In  a  ca.se  of  i-ape  jwrpeti-ated  on  a 
child,  Sawyer  found  in  addition  to  blood-corpuscles  and  spermatozoa, 
some  woollen  fibres  of  a  blue  and  red  colour.  This  observation  aided 
in  tixing  the  identity  of  the  a.H.saiIant,  since  it  was  pn>ved  that  the  man 
wore  a  i-ed  flannel  shirt',  over  a  blnish-grey  woollen  shirt.  ('  New  Orleans 
Med.  Gaz.'  June,  1858,  p.  281.) 

Examination  of  stains. — In  nearly  all  cases  the  stained  aHicles  are 
pre.sented  for  examination  in  the  dried  state.  It  is  rare  that  a  case  occurs 
in  which  a  medical  jurist  is  required  to  examine  them  while  still  liquid. 
There  are  no  chemical  tests  on  which  we  can  safely-  rely  fur  the  detection 
of  spermntic  stains.  The  appearHnce  produced  by  a  dried  stain  on  linen  or 
cotton  is  like  that  produced  by  iv  diluted  snlntion  of  albumen.  The  fibre  of 
the  stuff  is  stiffened,  and  the  stain,  |mrticuliirly  at  t!ie  margin,  has  a 
slightly  translQcent  ajipearance,  as  if  wetted  by  diluted  gum  or  albumen, 
but  without  any  shining  lusti-e.  In  the  dry  state  the  stain  presents  no 
well-marked  colour  or  odour.  Slips  of  the  stained  linen,  when  soaked  in 
a  small  quantity  of  distilled  water,  yield  a  mnco-albuminous  liquid,  opaline 
and  slightly  alkaline.  It  was  long  since  noticed  by  Orfila  that  this  liquid, 
unlike  a  solution  of  albumen,  was  i-endercd  rather  stiongly  yellow  by 
dilute  nitric  acid.  By  the  action  of  warm  water,  the  stained  linen,  even 
although  it  may  have  l)een  kept  drj-  for  a  considerable  pei-iod,  has  been 
observed  to  evolve  the  peculiarly  faint  odour  of  the  spennatic  secretion. 

The  mJerosco]iical  detection  of  spermatozoa  in  dry  stains  is  attended 
with  some  difliculty  when  the  stained  stuff  has  been  much  rubbed  or  worn, 
or  is  of  very  coarse  nature.  Donne,  in  his  early  experiments,  failed  in 
discovering  these  Ixxlies  in  dried  stains.  ('Cours  de  Micros.'  p.  304.) 
This  was  probably  owing  to  the  faulty  methods  of  proceeding  adopted. 
For  a  full  account  of  this  subject  the  reader  is  refen-ed  to  the  papers  of 
KobFanck,  '  Vierteljahr8.schr.'  1853,  1.  p.  14();  of  Pincns,  Ibid.  18G6,  2, 
p.  347;  and  of  Rouanin,  'Ann.  d'Hyg.'  1867,  1,  pp.  143,  4(52. 

The  stained  linen,  or  a  part  of  it,  should  be  cut  into  small  pieces,  taking 
care  that  it  is  not  roughly  handled.  These  should  be  placed  in  a  small 
porcelain  capsule  or  watch-glass,  with  a  sufficiency  of  cold  distilled  water 
mixed   with   aboat  10   per  cent,  by   volume  of  gljceria   (eight  <i«  \j(sa. 
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drops)  t<i  soak  it  thoroughly,  and  to  allow  the  fibre  of  the  stuff  to  become 
quite  penetrated  by  the  water.  It  is  advisable  not  to  move  the  stuff  or 
agitate  the  liquid,  but  to  allow  it  to  be  quietly  iiabibe<l.  The  wat<:h-glas3 
or  cnpsulp  should  he  covered  with  another  to  pi-event  evaporation  and  to 
keep  ont  foreign  matt<?r8.  After  an  hour  the  fibres  may  be  tuiTied  and 
allowed  to  macemte  for  another  hour.  The  stained  linon  may  then  bo 
i-emoved,  and  the  so{ike<l  fibreK  of  the  stutl  gently  pressed  on  several  glass 
elides,  already  well  cleaned  and  prepared  for  the  pur]>ose.  The  liquid  thus 
obtained  by  pressing  the  stained  linen  is  slightly  opaline.  It  should  now 
be  covered  with  thin  microscopic  glass,  and  examined  by  a  microscope 
under  powcre  varying  from  3U0  to  .500  diameters,  in  a  strong  light.  At 
319  diametci"s  the  spermatozoa  are  visible,  but  owing  to  their  great  tran* 
sparcncy  require  a  careful  adjustment  of  the  mifi«scope  in  oi-der  to  h» 
distinctly  seen ;  the  head  often  coming  into  focus  before  the  long  filameotouft  ' 
tail,  and  when  this  is  seen  the  head  may  be  lost.  The  spermatozoa  are  beat 
seen  in  a  good  light,  with  a  power  of  .^OU  diameters:  the  }iead  is  ovoid  and 
flattened — .sometimes  luther  pointed  ;  the  tail  is  from  nine  to  twelve  times 
the  length  of  the  head.  Micrrjuietrical  mcasuromenla  of  two  gave,  for  the 
total  length  including  the  head — in  one  the  l-7.'>0  ('001.3^?)  of  an  inch,  ami 
in  the  other  the  1-lOOOth  { "01)  of  an  inch;  the  head,  in  it«  greatest 
diameter,  was  in  each  about  l-90t.>0tli  (•00011)  of  an  inch;  the  filiform  tail 
tapers  to  a  scar-cely  ^-isible  point.  The  spemiatozoa  arc  usually  associated 
with  gi-anular  bodies,  and  with  fpithelial  scales  (see  fig.  178).  Fibres  of 
cotton,  linen,  or  wool,  and  other  substances,  may  bo  also  mixed  with  them; 
and  they  may  be  associated  with  pus,  mucus,  and  biood-globales.  Their 
foi-m  is  so  peculiar  that,  when  once  well  seen  and  examined,  they  cannot 
bo  mistaken  for  any  othei'  substance,  vegetable  or  tuiimal,  nor,  with 
oi-dinnry  care,  can  any  vegetable  fibi-es  be  mistaken  for  them.  In  the  illn*- 
tration,  fig.  178,  the  forma  of  the  spermatozoa  are  delineated:  in  1  to  4 
their  variety  of  appearance  is  shown ;   5,  seminal   granules.      Fig.  179 
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represents  the  appearance  of  the  reproduced  spei'matosoa  in  a  stiiin  which 

had  been  two  years  in  a  dried  state ;  the  i-ounded  bodies  represent  fatty 
granides  associated  with  the  spermatozoa.  (See  'Des  Taches  an  point  dc 
vue  mi5dico-!egale,'  par  Goa.se,  18G5,  p.  94.) 

In  these  investigations  medical  evidence  should  bo  based  on  the  nn- 
doubted  detection  of  a  perfect  apcTmntozoon  with  its  head  and  Ions; 
filamentous  tail,  Owing  to  the  tenuity  and  tran.sparency  of  the  tail  ni 
liquids,  it  cannot  bo  seen  so  readily  as  the  bend.  Minute  fibres  might  be 
kon  for  the  tsiils,  and  Ibci-efore  it  is  desirable  not  to  l>ase  an  opinion 
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on  fragmentary  evidence  of  this  description.  Beale  has  published  a  case 
in  which  bodies  cloacly  resembling  spermatozoa  were  fonud  in  the  urine 
of  a  woman.     ('  Ai-ch.  of  Med.'  No.  3,  1858,  p.  251.) 

Koblanck  expresses  the  opinion  that  when  they  are  not  discovered  by 
the  process  above  described,  it  may  be  considered  that  the  stains  are  not 
due  to  the  spermatic  Becretion  :  in  this,  however,  he  is  in  error.  When  the 
stained  article  of  dreas  is  of  very  coarse  texture,  when  it  has  been  much 
robbed,  much  worn,  or  wetted  by  urine,  blood,  mucns,  or  pus,  it  will  bo  a 
matter  of  eoosiderable  <lifEculty  to  discover  these  Iwdies,  although  there 
may  really  have  been  spermatic  8tain.<»  upon  it.  Most  of  these  foreign 
■nhstanoes,  however,  may  bo  removed  by  the  addition  of  one  or  two  drops 
of  acetic  acid,  which  exerts  no  solvent  action  on  the  bodies  of  the 
spermatozoa  unless  too  concentrated.  Thei*e  are  many  cii-cunistanccs  which 
may  account  for  the  non-detection  of  spermatozoa.  These  have  been  fully 
explained  by  Roussin.  ('Ann.  d'Hyg.'  1867,  1,  p.  l.'')4.)  In  some  cases  too 
low  a  power  of  the  microscope  has  been  used,  and  probably  a  bad  light. 

In  order  to  render  the  spermatozoa  more  distinct  under  the  microscope, 
Roussin  has  recommended  the  employment  of  a  solution  of  iodine  in  water. 
Iodine  does  not  alter  the  size  or  shape,  but  causes  the  bodies  to  appear  in 
stronger  relief.  The  proportions  of  the  ingredients  which  he  recommends 
are  iodine  one  part,  iodide  of  potassium  four  parts,  water  one  hundred 
parts  by  weight  (op.  cit.  p.  156).  Iodine  thus  used  gives  a  sti-ongly  marked 
yellow  colour  to  animal  and  vegetable  substances,  while  it  does  not  alter 
mineral  matters.  It  brings  out  the  form  of  the  spermatozoa  in  colour.  He 
hu  not  found  that  the  act  of  drying  in  any  way  alters  or  modifies  the  forms 
of  the  spennatnzoa.  A  dilute  solution  of  magenta  is  also  a  good  pigment  for 
showing  spermatozoa. 

Starch,  it  is  well  known,  is  i-endered  blue  by  iodine.  As  stained 
articles  of  di-ess  sent  for  examination  may  contain  stai-ch  used  for  washing 
purposes,  the  liquid  may  acquire  a  blueish  coloin-  on  the  addition  of  iodine, 
foiTning  a  strong  conti-ast  with  those  tsodies  which  are  turned  of  a  yellow 
colour  by  iodine.  In  one  case  in  which  Roussin  was  required  to  examine 
spermatic  stains  on  a  dress  in  a  case  of  alleged  rape,  he  was  surprised  to 
find,  on  the  application  of  iodine,  that  tliere  were  distinct  unbroken 
granules  of  wheat-starch  and  potato-stai*ch  of  a  blue  colour.  These  could 
not  have  been  derived  frcjm  the  starch  used  in  washing,  as  the  granular 
structure  is  there  destroyed,  and  further  the  grannies  were  found  only  in 
the  spermatic  stains  and  not  on  other  parts  of  the  linen.  It  tui>ned  out  on 
inquiry  that  the  man  used  ilour  in  his  business,  that  there  ynta  an  open 
sack  of  flour  at  the  foot  of  the  bed  on  which  he  had  committed  a  rape  with 
the  little  girl :  some  of  this  had  been  spilled  in  the  struggle,  and  had 
adhei"ed  to  the  stains  on  his  shirt.  The  flour  in  the  sack  when  examined 
pioved  to  be  a  mixture  of  whcaten  flonr  and  potato-staivh.  This  di.scovery 
furnished  sti-ong  evidence  against  the  prisoner  at  the  subsequent  trial. 
('  Ann.  d'Hyp.'  1867,  1,  p.  163.)  Pincus  has  adopted  another  method  of 
rendering  these  ti-ansparent  bodies  more  visible.  He  discovered  accident- 
ally, on  re-examining  a  slide  on  which  the  watery  solution  of  a  spermatic 
stain  had  been  allowed  to  dry  spontaneously,  that  manj'  of  these  bodies 
which  were  only  intlistinctly  seen  while  moist,  were  now  very  prominent 
and  distinct  in  their  ftu-m,  and  those  which  itefore  appeared  taille.ss  now 
assumed  their  complete  shape  and  length.  They  became  in  fact  more 
opaque  and  distinct  by  diying.  On  repeating  the  experiments,  he  found 
the  results  satisfactoij ;  but  the  diying  should  take  place  slowly,  «.<■.  by 
covering  the  liquid  on  the  slide  with  the  microscopic  glass  and  keeping  it 
in  a  cool  place.  (Casper's  '  Vierteljahi-sschr.'  1866,  2,  p.  349.)  In  this 
way  specimens  may  be  pi-epared  and  resened  for  evidence  if  necessary. 
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Aa  has  teeu  stated  (ante,  p,  284),  Speiinatozoa,  althoagli  peculiar  to 
the  seminal  fluid,  are  not  found  in  the  very  young,  the  veiy  old,  or  in  those 
who  ai-e  labouring  under  longf-standing  disease  of  the  testicles.  Even  in 
the  oases  of  healthy  married  men,  who  have  had  ehildi-en,  spermatoKoa  are 
not  always  found  in  the  spermatic  secretion ;  their  ])resence,  size,  and 
number  are  subject  to  grejit  uncertainty.  Kxhaustion  fi-om  frequent  inter- 
cnurae,  or  constitutional  caosen,  witlioub  actual  bodily  disease,  appears  to 
influence  their  production.  There  are  also  vai-ious  other  conditions  in 
which  they  are  not  found ;  these  have  been  fully  examined  by  Casper 
('  Qerichtl.  Med."  vol.  2,  p.  141),  and  the  nnraeruua  ca.iies  which  he  has 
collected  clearly  ostabliab  this  conclusion.  The  discovery  of  spermatozoa 
in  stains  on  articles  of  clothing  demonsti-ate.s  that  the  stains  have  been  pro- 
duced by  the  spermatic  liquid;  but  their  non-di.«vcovery\jndcr  these  circum- 
Rtances,  does  Jiot  prove  that  the  stains  have  not  been  caused  by  this  liquid. 
Koblanck's  views  on  this  subject  are  therefore  not  Ixjrnc  out  by  facts. 

There  can  be  no  doubt  that  a  crypsoi-chid  is  capable  of  committing  ft 
rape.  Accoi-ding  to  some  obeervera  (p.  288),  thespei-matic  fluid  emitted  by 
a  cr^'psorchtd  contains  no  Bpermatozoa.  In  some  instances  this  is  no  doubt 
the  case,  but  as  a  i-ule  we  may  expect  to  find  that  stains  produced  by  the 
spermatic  fluid  of  such  persona  would  present  the  usual  characters  under 
the  micmseope.  At  pages  288  and  289  cases  have  been  related  which 
clearly  prove  that  crypsorchids  can  pi-ocreate  like  normally-constituted 
men,  and  Casper  furnishes  an  instance  in  which  spermatozoa  were  detected 
by  him  in  tho  fluid  emitted  by  a  erypsorchid.  ('  Gerichtl.  Med.'  v»>l.  2.  p. 
187.)  The  case  is  otherwise  remarkable  from  tho  fact  that  tho  ciypsorchid 
boy  was  only  fourteen  and  a  half  yeai-s  old,  and  had  been  ly^uitty  of  unnatural 
conduct  towards  another  boy  eight  3'ears  of  age  ;  sixteen  days  after  the 
act  spermatozoa  were  detected  by  Casper  in  stains  iijion  his  shirt. 

In  addition  to  the  other  fads  mentioned  respecting  their  mici*oscopical 
characters,  it  may  bo  remarked  that  the  spei-matozoa  move  for  many  hours 
out  of  the  body  when  kept  at  a  tempei-ature  of  98°  F.,  and  they  even  netain 
their  rapid  motions  when  the  s^ierraatic  liquid  is  mixed  with  water;  but 
those  motions  coaso  immediately  on  the  addition  of  urine  or  chemical 
reagents.  According  to  iliiller,  the  speniiatozoa  may  retain  vitality  (or 
free  motion)  in  the  body  of  a  womiin  for  the  period  of  seven  or  eight  days, 
and  even  longer.  When  this  vitality,  indicat/Cil  by  fi"ee  motion,  has  dis- 
appeared, the  properties  of  the  seminal  fluid  are  desti-oyed  and  there  ifi 
reasiin  to  believe  that  it  no  longer  possesses  a  focnndatinj  power. 

The  detection  of  dead  or  motionless  spei-matozoa  in  stains  may  be  mado 
at  long  periods  after  emission,  when  the  fluid  has  been  allowed  to  dry.  In 
three  cases,  at  intervals  uf  fnim  one  week  to  seven  weeks  after  the  peipe- 
ti-ation  of  tho  crime,  Casper  was  enabled  to  demonstrate  the  presence  of 
spermatozoa  on  articles  of  clothing,  and  thus  to  furnish  eorrolx»mtive 
evidence.  (Op.  cit.  vol.  2,  p.  Itil.)  Koblanek  made  experiments  on  thin 
subject,  in  refei-enco  to  diffett>iit  periods  of  time ;  he  found  these  bodies 
distinctly,  after  three  dny.s,  one  month, — three,  four,  six,  nine,  and  even 
twelve  months.  The  number  of  distinct  and  perfect  bodies  diniini.shed 
according  to  the  length  of  tlic  period  at  which  the  examination  w^as  made. 
Thus,  at  the  end  of  a  year,  only  two  perfect  specimens  could  be  perceived; 
but  it  may  be  stated,  that  the  discovery  of  one  distinct  and  entire  sperma- 
tozoon is  quite  eaflicient  to  justify  a  medical  opinion  of  tho  spermatic  nature 
of  the  stain.  (See  fig.  179,  p.  452.)  Bayiu-d  states  that  he  has  been  ablu 
to  detect  spermatozoa  in  dry  .stains  after  six  years  ('  Man.  Pi-at.  do  Med. 
Leg.'  p.  277)  ;  tho  editor  has  found  them  after  a  period  of  five  years  ;  and 
R(jussin  after  the  long  iwriod  of  eighteen  years  ('  Ann.  d'Hyg.'  18tJ7,  1, 
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A  metlieal  rritness  mast  be  pi-epai-ed  to  consider  the  precise  valae  nf 
evidencp  furnished  by  the  microscope  in  the  examination  of  stains  on  the 
di-ess  of  a  man  accused  of  rape.  A  sliirt  may  present  stains  of  blood,  nrine, 
mucus,  or  gononbceal  discharge,  some  of  which,  but  for  the  microscope, 
might  be  mistaken  for  spermatic  stains.  Admitting  that,  by  the  process 
just  described,  the  microscope  enables  an  examiner  to  affirm  that  the 
stains  have  really  been  caused  by  the  spermatic  secretion,  this  does  not 
prove  that  a  rape  has  been  committed,  or  even  that  intercourse  has  been 
necessarily  had  with  a  woman.  Such  stains  may  arise  from  spontaneous 
natural  discbai-ge,  or  from  disease  (spermatorrhtea),  and  thercfoi-o  in  them- 
selves they  afford  no  pifiof  of  intercourse.  If,  ivmii  other  circumstances  in 
the  case,  it  should  be  clearly  and  satisfactorily  proved  that  there  has  been 
intercourse,  then  the  presence  of  blood  mixed  with  tho  spermatic  stains 
mipht,  in  certain  cases,  justify  an  opinion  that  violence  liad  been  nsed. 
The  discoveiy  of  spermatic  stains  on  t!ie  dress  of  &  woman  furnishes 
stronger  evidence  of  intercoui-se,  attempted  or  perjjetrated,  than  their 
discovery  on  the  di-ess  of  a  man;  bat,  admitting  that  intercourse  is  thns 
proved,  it  may  still  have  taken  place  with  the  consent  of  tlie  woman. 
These  stains,  when  found  on  the  clothes  of  j^irls  and  infants,  affortl  a  strong 
corroborative  proof  of  the  perpetration  or  of  the  attempt  to  perpetrate  the 
crime. 

Microteopical  evidence  from  the  woman. — It  may  become  neoessary  to 
determine,  in  reference  to  a  woman,  whether  intercourse  has  or  has  not 
recently  taken  place.  All  observere  ntfi-ec  that,  within  a  certain  period 
after  connection,  tho  fact  may  bo  established  by  tlie  examination  of  tho 
vaginal  mucus.  A  small  quantity  of  this  mucus  placed  upon  glass,  and 
dilated  with  water,  will  be  found  to  contain  spermatozoa,  if  the  suspicion 
be  correct.  Bayai-d  states  that  he  has  thus  detected  these  bodies  in  the 
vaginal  mucus  of  females  not  subject  to  morbid  discbarges,  at  %-arious 
inter^-als  up  to  three  days  after  intci-conrse  (oi>.  cit.  p.  277)  ;  and  Douno 
found  them  under  similar  circumstances  in  a  woman  who  had  beenadmitte<l 
into  the  hospital  the  day  before  (op.  cit.  p.  H0.">).  This  evidence  may 
become  of  value  in  a  charge  of  rape,  but  it 
may  be  easily  desti-oyed  by  the  presence  of 
lencorrhcea;  and  it  is  open  to  an  objection, 
that,  in  certain  morbid  states  of  the  \-aginftl 
mncos  of  the  human  female,  there  is  found  in 
it  a  microscopic  animalcule,  called  b}-  Donne 
tlie  Trichomonas  vayimr.  This  has  a  lai-ger 
body  and  a  shorter  tail  than  the  sperma- 
tozoon. The  illustration,  fig.  180,  shows 
the  form  of  the  trichomonas,  as  represented 
by  Donne.  ('  Cours  de  Micros.'  Planche  IX.) 
The  engraving  illustrates  the  mici-oscopical 
appearanceof  \'aginal  mncns:  aa, pns-globntes; 
b  b,  trichomonas ;  the  large  irregular  lx)dy  in 
the  centime  of  the  engraving  is  an  epithelial 
scale.  Other  substances  may  be  sometimes  found  in  the  ^-aginal  mnctis ; 
see  esse  by  Lender.     (Horn's  '  Vierteljahrsschr.'  Ap.  1865,  p.  355.) 

Mark^  o/  blootl  on  clothiny. — Marks  of  blood  ujwn  tho  linen  can,  of 
course,  furnish  no  evidence  unless  taken  with  other  circumstances.  The 
linen  may  bo  intentionally  spotted  or  stained  with  blood  for  the  purpose  of 
giving  apparent  support  to  a  false  accusation.  Bayard  met  with  a  case  of 
this  kind,  in  which  a  woman  charged  a  youth  with  having  committed  » 
npu  npon  her  infant  child.  On  examination,  tho  sozaal  organs  wci-e  found 
Ubiojured;  and  on  inspecting  the  marks  of  blood  on  the  clothes  o£  the 
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iehild,  it  was  obHcrvetl  that  the  stains  hnd  been  prodaced  on  the  outside,  and 
bore  the  appennmce  of  emearinf^;  the  whole  fibi-a  of  the  stuff  had  not  even 
been  completely  penetrated  bj  the  liquid.  These  facts  eBtabliBbed  the  false- 
hood  of  the  chaise.  (*  Ann.  d'Hjg.'  1B47,  2,  p.  219.)  A  case  involving 
a  false  charge  of  rape  was  tried  at  the  Glasgow  Ant.  Circ.  in  1859.  Ona 
of  the  witnesses,  an  accomplice,  proved  that  she  had  pui-cbased  some  blood 
and  bended  it  to  the  feinale  who  made  the  charge,  and  she  saw  her  smear 
it  over  her  person  and  on  some  sheets  on  whii-h  it  was  alleged  the  rape 
was  perpetrated.  The  woman  and  her  hu.sband,  who  made  this  falie 
charge,  were  convicted  of  conspiracy. 

It  may  be  a  qaestion  whether  marks  of  blood  on  the  linen  of  a  proso- 
cntrix  were  caused  by  ciTusion  as  a  result  of  violeiiee  or  by  the  uierutnuil 
discharge.  The  nienstraal  fluid  in  the  normal  state  is  said  to  be  entirely 
free  from  tibrin ;  but  in  respect  to  the  red  colour,  the  presence  of  red 
corpuscles  and  of  scrum,  the  two  kinds  of  blood  are  similar.  That  fibrin 
is  frequently  pi-esent,  and  in  large  quantity  in  the  menstrual  fluid,  is  obvioiig 
fi-om  ita  being  occasionally  discharged  in  a  clotted  slate:  hence  the  dis- 
covery of  fibrin  in  a  stain  would  by  no  means  necessarily  imply  th«t  the 
blood  was  from  a  wound,  and  not  due  to  menstrual  discharge,  while  its 
non-dii!covery  would  not  prove  the  blood  to  be  menstrual. 

Small  quantitioa  of  fibrin  are  not  j-endily  separable  frtim  linen  stained 
by  blood  as  a  i-csnlt  of  effusion  ;  and  supposing  the  stain  to  have  been  canad 
by  imbibition  fi"om  another  article  of  di^ess  ahx;ady  stained,  the  secondaij 
stain  would  bo  free  from  fibrin,  which  would  remain  in  the  stuff  originally 
wetted.  A  medical  man  might  thua  wrongly  pronounce  this  secondaij 
Btain  to  be  due  to  menstraul  blood.  The  discovery  of  epithelial  scales  and 
mucaa,  by  the  micTOSCojie.  would  not  pn)ve  the  stain  to  be  menstraal, 
unless  it  could  be  shown  that  the  mncns  was  effused  with  the  blood  which 
caused  the  stain.  (Sec  ante,  p.  203.)  The  epithelial  scales  found  in  tiK 
vaginal  mucus  are  of  the  te.sselatcd  variet}-;  they  arc  flat  nncleatcd  cell*i 
oval,  round,  or  polygonal  in  shape,  and  vaiying  in  size.  They  are  spwad 
over  the  mucous  membrane  not  only  of  the  vagina  but  of  the  month, 
pliarynx.  gullet,  conjunctiva,  and  the  sei-ous  and  synovial  membranw- 
There  must  bo  some  caution  in  relying  upon  this  microscopical  «■"* 
dence.  In  fig.  l8l,  p.  457,  a  represents  the  scales  of  tcsselated  epitbr- 
lium,  h  the  same  with  the  edges  folded,  c  cylindrical  or  columnar  epithelium 
from  the  stomach,  tl  ivovx  the  jejannm,  e  cylinders  as  seen  when  looldug 
at  their  free  exticmities.  In  fig.  182,  p.  457,  the  microscopical  appeaianoea 
presented  bj'  the  mensti-aal  discharge  are  delineated — a,  blood-corpns€k» 
intermixed  with  mucons  globules  ;   h,  scales  of  epithelium. 

It  may  be  right  to  state,  for  the  infoimation  of  those  who  b«Te 
hitherto  thought  that  they  could  easily  distinguish  menstrual  blood, 
and  swear  to  it  on  charges  of  mpe,  that  a  few  years  since  the  Preufli 
Academy  of  Medicine  appointed  as  a  committee  Adelon,  Moreau,  and  1* 
Cann,  to  examine  this  question  in  the  most  comprehensive  manner.  Thfy 
reported  that,  in  the  present  state  of  science,  there  is  no  certain  method 
by  which  menstrual  blood  can  be  distinguished  from  that  effused  from  ti* 
blood-vessels  in  a  case  of  cliild-mnrdei"  or  abortion.  ('Ann.  d'Hyg.'  1846i 
1,  p.  181 ;  see  ante,  p.  203.) 

Evidence  of  vtolatlon  In  the  ch'ad. — The  body  of  a  child  or  woman  w 
found  dead,  and  a  medical  man  niny  be  i-equii-ed  to  determine  whether  her 
person  has  or  has  not  been  violated  before  death.  Thei-e  is  hei-o  taunt 
difficulty,  because  there  may  be  no  statement  made  by  the  deceased.  The 
witness  can  seldom  do  more  than  express  a  conjecfrui-al  opinion,  from  the 
discovery  of  marks  of  violence  on  the  person  and  about  the  genital  organs. 
Even  if  apennatozoa  were  detected  in  the  liquid  mucus  of  the  vagina,  or 
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Wiic  dress  of  a  female,  this  woald  merely  prove  thai  thci-e  had  been 
fercourse ;  whether  violent  or  not  would  depend  on  the  medictil  and  cir- 
imstantial  evidence.     In  a  case  of  murdtr  tried  at  Edinburgh  some  yeai-s 
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^,  the  first  point  to  be  determined  in  the  dead  body  was,  whether  a  rape 
&d  or  hod  not  beea  committed.  Tlif  examiniitiou  of  the  stains  on  the 
ress  was  conclusive,  when  taken  in  conjunction  with  the  otliLM*  eridenee. 
he  jury  con^-ictfd  the  man  of  a  rape,  and  yet  acquitted  him  of  the  murder, 
Ithough  the  proof  of  the  latter  ci-ime  was  clearer  than  that  of  tlie  rape. 
For  a  case  in  which  evidence  was  obtained  on  the  examination  of  a  dead 
jdy,  see  Casper's  'Klin.  Novelien,'  p.  17.) 

Rape  by  females  on  males. — So  far  as  we  can  ascertain,  this  crime  is  nn- 
nown  to  the  English  law.  Several  cases  of  this  kind  have,  however,  come 
afore  the  French  criminal  courts.  In  184.'>,  a  female,  aged  eighteen,  waa 
barged  with  having  been  guilty  of  an  act  of  indecency,  with  violence,  on 
16  person  of  a  boy  under  the  age  of  fifteen  years.  She  was  found  guilty. 
a  another  case,  which  occuned  in  1842,  a  gu-l,  aged  eighteen,  wfis  charged 
ith  rape  on  two  children, — the  one  eleven  and  the  other  thii-teen  years  of 
^e.  It  appeared  in  e\idence  that  the  accused  had  enticwl  the  two  boys 
jto  a  field,  and  had  there  had  foi-cible  connection  with  them.  This  female 
'as  proved  to  liave  had  an  nnnatni-al  contraction  of  the  vagina,  which 
revented  intercourse  with  adult  males.  She  was  found  to  be  labouring 
nder  syphilitic  disease,  and  the  proof  of  her  offence  was  completed  by 
lie  disease  having  been  commnnicafed  to  the  two  boys.  She  was  con- 
emned.  ('  Ann.  d'Hyg.'  1847,  1,  p.  463.)  Casper  describes  cases  of  this 
escriptiou  which  have  fallen  under  his  observation.  (*  Gerichtl.  Med.* 
ol.  2,  p.  129  ;  and  '  Klin.  NovcUen,'  18C3,  p  15.)  By  the  Penal  Code  of 
'ranee,  it  is  a  crime  in  either  sex  to  attempt  intercourse  with  the  other, 
rhether  with  nr  without  ^"iolenee,  when  the  child  is  under  eleven  years  of 
ge.  That  this  offence  is  poiiioti-afcrl  in  England  cannot  be  doubted.  It 
I  by  no  means  nnusaal  to  find,  in  the  wurd.'i  of  ho.spitwls,  mere  Ixiys  affected 
rith  venereal  dLicase.  In  some  instances  this  may  be  duo  to  precocious 
nberty ;  but  in  others  it  can  only  be  n.fcrilied  to  that  unnatural!  connection 
f  adult  women  with  male  clnldj-en  which  is  pnnishetl  as  a  crime  in  the 
ther  sex.  The  only  accessible  medical  proof  would  consist  in  the  trans- 
liasion  of  gonorrho'a  or  syphilis  from  tlio  woman  to  the  child. 


458 


UNNATURAL  OFFENCES. 


UNNATUBAL   OFFENCES. 


CHAPTER  88. 


PEDESASTIA — SODOMY — BESTtALlTY — NATOKE  OF  THESE  CEIMES— MEDICAL   PROOFS 

AND    LEttAl.    KBLATIOKS. 

Pedcrastia,  Sodomij, — Tins  crime  is  defined  to  l:ie  the  tinnatnml  connection 
of  a  man  with  mankind  or  with  an  animal.  The  evidence  i-equired  to 
estabHsh  it  is  the  same  ns  in  mpe,  and  therefore  penetration' alone  is 
snfl&cient  to  constitute  it.  Theif  aI■^,^  however,  two  exceptions :  1st,  it  i* 
not  neceBsary  to  prove  the  offence  to  have  hccn  committed  against  the 
consent  of  the  pei-son  upon  whom  it  has  been  perpetTatod  ;  and,  2nd,  both 
agent  and  patient  (if  consenting)  are  equally  gniltj  ;  but  the  guilty  asso* 
ciate  is  a  competent  witness.  In  one  case  {Rex  v.  Wiseman)^  a  man  wa» 
indicted  for  havinfj  committed  this  offence  with  a  woman,  and  the  majority 
of  the  judges  held  that  this  was  within  the  statute.  Unless  the  i>erson  is 
in  a  state  of  insensibility,  it  is  not  possible  to  conceive  that  this  offence 
Bhould  be  perpetrated  on  an  adult  of  cither  sex  against  his  or  her  will; 
the  slightest  I'eHistaneo  would  suifico  to  prevent  its  perpeti-ation.  In 
1R49,  a  question  on  this  point  was  referred  to  the  author  fmm  Kingston, 
Jamaica.  A  man  was  convictetl  for  the  crime  of  sodomy,  alleged  to  have 
been  committed  on  the  complaining  party  while  he  was  asleep.  The  only 
evidence  agaiu.st  him  was  the  statement  of  the  complainant.  The  opinion 
given  was  that  the  perpeti-ation  of  the  act  during  a  state  of  natural  sleep 
was  contrary  to  all  probability.  The  remarks  already  made  in  inference 
tf>  rape  during  sleep  may  Vie  applied  with  greater  force  to  acts  of  this 
nature.  (See  p.  440,  ante.)  If  this  crime  be  committed  on  a  boy  under 
fourteen  years,  it  is  felony  in  the  agent  only  ;  and  the  same,  it  appears,  S8 
to  a  girl  under  twelve.  (Archhold,  p.  409.)  The  act  must  be  in  the  part 
where  it  is  usually  committed  in  the  victim  or  associate  of  the  crime,  and 
if  done  elsewhere  it  is  not  sodomy.  The  facta  are  commonly  sufficiently 
proved  without  medical  evidence,  except  in  the  cases  of  young  persons, 
when  marks  of  physical  violence  will  in  general  bo  sufficiently  apparent. 
In  some  instances,  pi-oof  of  tlie  perjieti-ation  of  tlie  crime  may  be  obtained 
by  resorting  to  microscopical  evidence.  (See  Donne,  op.  cit.  p.  305.) 
Stains  upon  the  linen  of  young  persona  may  tfaas  furnish  evidence  that 
the  crime  has  been  attempted,  if  not  actually  perpetrated. 

This  crime  is  punishable  under  the  24  &  25  Vict.  c.  100,  s.  61.  Who- 
Boevcr  shall  be  convicted  of  the  abominable  crime  of  buggery,  committed 
either  with  mankind,  or  with  any  animal,  shall  be  liable,  at  the  discretioa 
of  the  Court,  to  bo  kept  in  penal  ser^'itude  for  life  or  for  any  term,  not  lees 
than  ten  years. 

Sodomy  is  commonly  understood  to  signify  unnatural  intercourse 
between  man  and  man,  while  bestiality  implies  uunatnral  intercourse  wth 
animals,  Cpiitinental  medical  jurists  have  invented  a  newtci-m.  PederasltA 
(jratfios  tpaa-nj^f  pneri  amator),  com])rising  those  cases,  not  unfroquent,  in 
which  hoys  at  about  the  age  of  pabeity  are  made  the  victims  of  the 
depraved  passions  of  a  certain  class  of  men,  but  this  term  is  not  applicable 
to  the  crime  committed  by  and  between  adults.    The  medical  aspects  of 
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this  snbject  have  been  examined  by  Taidien, '  Ann.  d'H3'g.'  1857,  2,  pp.  133, 
397;  1858,  1,  pp.  137,  152;  by  Tonlmotiche,  Ibid.  1868,  2,  p.  121; 
and  by  Penard,  Ibid.  1860,  2,  p.  367.  Tfao  symptoms  indicative  of  this 
unnatuTal  intercoui-se  both  in  agent  and  patient  ai-e  described  by  these 
writers.  Casper  has  also  dealt  with  this  ciime  and  the  medical  evidence 
required  to  prove  it.     ('  Gerichtl.  Med.'  vol.  2,  p.  176.) 

Unless  an  examination  is  made  soon  after  the  perpetration  of  the  crime, 
the  signs  of  it  will  disappear.  In  the  case  of  one  long  habitaated  to  these 
jumatni-al  practices,  certain  changes  have  been  pointed  out  as  medical 
proofs,  among  them  a  fannel-shaped  state  of  parts  between  the  nate.s,  with 
the  appeanuice  of  dilatiition,  stretching,  or  even  a  patulous  state  of  tho 
anus,  and  a  destruction  of  tho  folded  or  puckered  state  of  the  skin  in  this 
part.  There  may  be  also  niaiks  of  laceration,  cicatrices,  &c.,  and  sometimes 
tlic  evidence  derividiie  fi*om  the  presence  of  Hyjihilitie  di.sease. 

This  condition  of  piuts  would  repi-csent  the  chronic  state  induced  by 
these  practiees  in  the  i>atient  or  succulius.  In  the  itcent  or  acute  fomi, 
fissure  and  laceration  of  the  sphincter  ani,  with  bruising  and  effusion  of 
blood,  would  be  found.  The  appearances  above  described  as  belonging 
to  the  chronic  stage  were  met  with  in  the  ca.se  of  I^lisa  Edwards,  1833 
(p.  281,  ante).  Thin  person  was  found  after  death  to  be  a  man,  although 
bo  bad  parsed  himself  oif  in  dress  and  habits  during  life  as  a  woman.  On 
an  examination  of  the  body  there  was  strong  evidence  that  he  had  been 
for  many  ycara  addicted  to  nnnataral  habits.  It  was  noticed  by  all  present 
that  the  apertui-c  of  the  anus  was  much  wider  and  larger  than  natural. 
There  was  a  slight  protrusion  and  thickening  of  the  mucous  mt^mbrane  ab 
the  margin.  The  i-ugoa  or  folda  of  skin  which  give  the  puckered  ajjpear- 
ance  to  the  anal  aperture  had  quite  disappeared,  so  that  this  part  resembled 
the  labia  of  the  female  organs.  The  lining  membrane  was  thickened  at 
the  verge  of  the  anus  and  was  in  an  ulcenitcd  condition.  The  male  organs 
had  been  drawn  np  and  securetl  by  a  bandage,  bound  round  the  lower  part 
of  the  abdomen.  A  short  account  of  this  remarkable  ca.se  of  concealed  sex 
was  published  in  tho  '  Lond.  Med.  and  Physical  Jour.'  Feb.  1833.  p.  168.    . 

Trials  for  this  crime  are  not  unfrequent,  but  the  reports  of  e^-ideuco  are 
not  made  public.  There  cannot  be  any  doubt  that  false  charges  are  as 
common  as  in  ciises  of  rape.  They  aie  made  for  tho  purpose  of  extortion, 
and  as  the  publication  of  such  a  charge,  evejj  when  unfounded,  is  greatly 
dreaded  and  has  actually  ted  to  suicide,  it  often  proves  a  snccessfal  method 
of  extortion,  It  is  e.'jpeeiaUy  de8e^^^ng  of  notice  that  such  accnsationa  are 
frequently  made  by  .soldiera  and  a  bad  class  of  policemen. 

The  case  of  JiVy.  v.  Boulton  and  Park  (Q.  B.  May,  1871)  di-ew 
public  attention  to  this  subject.  The  charge  against  tho  defendants  was 
that  of  conspiracy  to  commit  or  to  incite  to  the  commiasion  of  immorality. 
The  defendants  were  young  men  who  had  for  some  time  gone  about  to 
public  places  dressed  a.s  women,  and  had  been  seen  on  public  occasions 
to  associate  with  men  as  if  they  were  women  of  the  town.  They  were 
beardless  youth.s,  and  one  of  them,  Boulton,  had  a  countenance  so 
feminine,  that  when  seen  by  the  medical  examiners,  he  np|)eared  like  a 
yonng  woman  in  man's  clothes.  When  di-esscd  as  fashionable  women,  they 
imposed  upon  alt  who  saw  Ihem.  These  practices  had  gone  on  at  intervals 
for  one  or  two  years  bcfi>rc<  they  were  detected  and  exposed.  The  defenco 
was,  that  they  had  dressed  themselves  as  women  for  tho  purpose  of  per- 
forming at  private  theatricals,  but  this  did  not  account  for  all  the  cir- 
cumstances proved  against  tbem  by  eye- witnesses  as  well  as  by  their 
correapondence  with  many  persons  who  were  believed  to  be  accomplices. 
They  also  assumed  female  names,  and  used  them  in  corresfiondence  with 
men.     'They  habitually  walked  the  ati-eets  and  fi-cquented  places  of  publio 
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amnsement  in  women's  clotkew,  practising  all  the  petty  arts  of  prostitufea, 
submitting  to  be  entertained  as  8neb  by  gentlemen,  and  then  suddenly 
resuming  the  privileges  of  their  own  sex.'  It  was  suggested  by  the  course 
of  proceedings,  that  the  defendants  had  not  only  conspired  to  commit,  but 
had  actually  committed,  a  fcionioaa  crime ;  but  of  this  no  proof  was  offered, 
and  after  a  lengthened  trial  the  jury  returned  a  verdict  of  not  guilty.  The 
defendants  had  lieen  examined  before  the  trial,  by  a  number  of  medical 
men  engaged  for  the  prosecution  and  defence,  including  Mr.  Gibson,  the 
Burgeon  of  Newgate,  and  the  author,  acting  on  the  part  of  the  Ciown. 
The  medical  opinions  differed,  but  at  tho  date  of  examination  there  was  no 
distinct  evidence  that;  any  unnatui-al  offence  had  l>ecn  perpetrftte<l. 

The  Germans  apply  the  tei-m  sodomy  to  the  unnatural  intei-coai-se  of 
man  with  animals,  (Casper,  'Gerichtl.  Med.'  vol.  1,  p.  180.)  To  this 
ive  more  conmionly  give  the  name  of  Bestialitij.  TrLals  for  this  crime 
pcrpfti'ated  with  animals,  such  aa  the  cow,  the  mare,  and  the  she-ass, 
ai-c  not  unfi-oquent  at  the  assizes.  They  are  not  reported,  and  do  not 
therefoi-e  attract  any  public  notice.  The  criminals  are  commonly  youths 
or  men  employed  to  look  aft^cr  the  animals.  In  most  of  these  cases  the 
criminal  has  been  caught  JJa'jrante  delicto — or  under  such  ciix'umstancea 
as  to  leave  no  doubt  of  tho  attempt,  if  not  of  the  completion,  of  the  act 
of  unnatural  tnterconree. 

Medical  evidence  is  seldom  required  to  sustain  the  prosecution.  There 
may  be,  however,  cii*cumstancc8  which  can  only  be  properly  interpreted 
by  an  expert.  The  hair  of  tlie  animal  may  be  found  on  the  j>erpeti'ator, 
or  marks  of  blood  or  feculent  matter  upon  his  di-ess,  and  in  such  cases 
chemist ly  or  the  micix)scope  may  enable  a  witness  to  express  au  opinion  in 
proof  or  disproof  of  the  charge.  In  one  case  tried  at  the  assizes,  where  a 
man  was  charged  with  having  had  nnnatuiTil  intercourse  with  a  cow,  the 
prosecution  was  able  to  show  that  some  short  coloured  hairs  found  on  the 
prisoner's  pei-son  resembled  those  of  the  animal. 

The  medical  jurists  of  Germany  have  taken  a  great  interest  in 
cases  of  sodomy  and  bestiiility  ;  and  in  some  of  their  repoi-ta  they  have 
contiived  to  thi-ow  an  air  of  science  over  tho  details  of  tliis  detestable 
Clime.  Kutt«r  has  published  an  elaborate  i-eport  of  a  case  of  this  kind 
(*  fleischlicher  Vermischung  mit  einein  Thiere*),  in  which  a  sub-ofi&cer  wim 
chaigod  by  his  captain  with  unnatural  intercourse  ivith  a  mai*e,  and  in 
support  of  tho  charge  Kutter  was  able  to  fnmish  good  microscopical 
evidence.  The  captain,  on  entering  the  stable  suddenly,  found  the  prisoner 
in  tho  act  of  moving  away  fi"om  the  stall  of  tho  animal.  Kutter  was  called 
to  examine  the  mme,  and  found  some  small  abi-aaious  about  the  genitals  of 
the  animal,  and  a  slight  escapo  of  bloody  mucus  from  these  partes.  The 
prisntior  willingly  submitted  himself  to  examiimtion.  Kutter  found  some 
stains  of  blood  on  his  shirt ;  and  on  tho  penis  between  the  picpuce  and  the 
glans,  thei'e  were  a  number  of  short,  daik,  pointed  hairs.  The  prisoner 
accounted  for  them  by  saying  that  the  night  befoi*e  ho  had  had  connection 
with  some  woman.  Kutter  examined  the  haira  carefully  by  tho  aid  of  % 
microscope,  and  found  them  to  be  shorter,  thicker,  and  more  pointed  than 
those  of  a  human  being.  They  were  also  coarse,  and  less  tmnsparent 
Comparing  them  with  hairs  gently  rubbed  off  the  back  part  of  the  mare, 
they  exactly  corresponded  in  colour,  fonii,  and  length,  so  as  to  leave  no 
doubt  on  his  mind  that  there  had  been  nnnatnial  intercounse.  It  was 
impossible  to  say  with  any  ceHainty  that  the  blood-stains  on  the  shirt  wen 
iproduced  by  the  blood  of  the  animal.  This,  howevei',  was  not  a  neceaearj 
part  of  the  evidence.  (Horn's  *  Vierteljahrssclir.'  ISG.^,  1,  p.  160.)  On 
these  facts  Kutter  gave  an  opinion  that  the  prisoner  had  been  guilty  of 
nnn&tural  intercom-se  with  the  maro. 
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A  question  maj  arise  here  respectinf^  the  examination  of  an  accused 
person,  which  has  already  been  considered  in  reference  to  the  examination 
of  women  charged  with  infanticide.  The  examination  should  be  Tvith  the 
consent  of  the  accused,  and  not  made  against  his  will,  since  no  one  is 
bound  to  famish  evidence  against  himself  (seeanfe,  p.  420).  In  reference 
to  the  evidence  derivable  from  the  hair  of  animals,  the  reader  is  referred  to 
the  microscopical  characters  which  are  illustrated  in  vol.  1.  p.  540. 
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CHAPTER  89. 

MHAT  IS  INSiNiri^  ?  JtEDIOAL  HEKtSlTIONS — DISTtNCTlOS  OF  SAXE  FROM  IKSAITE 
I'ERSOSS — MEDICAL  KESPONSIHIUTY  IN  KEFERKNCE  TO  THE  CDSTODT  OF  THE 
INSANE — MOEAL    ISSASIT^— LEGAL     PEFISITIONS — '  NON     COMPOS     MENTIS ' — 

SYMPTOMS    OF    INCIPIENT    INSANITY HALLUCINATIONS   AND    ILLUSIONS — LCCH) 

INTERVALS. 

Mltaf  M  insanity  ?  Medtml  definitions. — The  fenns  insanitj,  lunacy,  un- 
sonndju'ss  of  mind,  mental  dei-angeraent,  mental  disorder,  madness,  and 
mental  alienation  or  aberration,  have  been  indtfferentlj  applied  tolthose 
Btates  of  disoi-dered  mind  in  which  a  person  loses  the  power  of  regulating 
hifl  actions  and  condnct  according  to  the  oinlinary  rules  of  society.  In  all 
CtLbdH  of  real  insanity,  the  intellect  is  more  or  less  affected — hence  the  t€nn 
intellectual  itimnilif.  In  a  medical  sense  this  implies  a  deviation  of  the 
mental  facnlties  from  an  assnmed  noi-mal  or  healthy  standard.  In  an 
insane  person  there  may  be  no  bodily  disease,  but  his  language  and  habits 
are  changed — the  rensoning  power  which  lie  maj"  have  enjoyed  in  common 
vith  others  is  lost  or  perverted,  and  he  is  no  longer  fitted  to  discharge 
those  duties  which  his  social  position  demands.  Further,  from  perversion 
of  reason,  ho  may  show  a  disposition  to  commit  acts  which  may  endanger 
his  own  life  or  the  lives  of  those  around  hiju.  It  is  at  thLs  point  that  the 
law  intei-feres  for  his  own  protectian,  and  for  that  of  society. 

Many  attempts  have  been  made  by  psychologists  to  define  insanity; 
tut  the  definitions  hitherto  given  are  so  imperfect  that  it  would  be  difficult 
to  find  one  which  Includes  all  who  are  insane,  and  excludes  all  whoai-e  sane. 
This  difficulty  is  fully  accounted  for  by  the  fact  that  mental  disortler  varies 
in  its  degree  as  well  as  in  its  chanicters  ;  and  the  shades  of  disordered  intel- 
lect in  the  early  stages  are  so  blended,  as  to  he  scarcely  distinguishable  from 
a  state  of  sanity.  It  is  this  twilight  condition  of  the  mind  when  it  is 
fluctuating  between  sanity  and  insanity,  which  no  definition  can  compriM, 
especially  as  the  mind  differs  in  its  power  and  manifestations  in  most  pcreons, 
and  it  is  therefore  difficult  to  fix  upon  a  standard  b\-  which  a  fair  comparison 
can  be  made.  The  vulgar  notion  of  insanity  is  that  it  consists  in  an  entire 
cleprivntioii  of  reason  and  consciousness  ;  but  the  slightest  acquaintance  with 
the  insaue  proves  that  they  are  not  on\y  perfectly  conscious  of  their  actions 
in  genei-al,  bat  that  they  ica.san  upion  their  feelings  and  impressions.  Locke, 
indeed,  defined  a  madman  to  be  one  '  who  reasoned  cori-cctly  from  false 
pi-emisses ; '  yet  we  kiu^w  that  not  only  manj-  sane  people  do  tliis,  but  one 
who  is  insane  often  reasons  fnlsely  fi-om  the  objects  presented  to  his  seni 
or  fi-om  his  own  fancies.  Abercromby  considered  insanity  to  consist  in 
loss  of  the  faculty  of  aUention — that  power  by  which  we  are  capable 
changing,  controlling,  arresting,  or  fixing  the  current  of  our  thought*. 
ConoJly  regai'ded  it  as  a  disorder  of  the  power  of  comparison  or  juJgment, 
and  Marc,  as  a  loss  of  the  faculty  of  i-nUiion  ;  so  that,  in  the  latter  point  of 
\aew,  the  acts  of  the  insane  aro  all  involuntary,  and  depend  apon  impalaes 
which  they  cannot  control. 

These  definitions  are  defective,  inasmuch  aa  they  are  not  adapted  to  the 
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varions  forms  of  the  disease.  In  some  cases  of  inaanity,  as  in  confirmed 
idiocy,  there  is  no  evidence  of  any  exercise  of  the  int<;]lectnal  faculties  ;  but 
in  most  instances  these  fucaltiea  and  the  moral  feelings  are  partially 
diseased  or  partially  destroyed,  in  e\'ery  rariety  and  degree.  Tims  vte  may 
meet  with  cases  in  which  the  faculties  <jf  attention,  compai-ison,  and 
volition  ai-e  moi-e  or  less  impaired  oi-  absent,  or,  if  present,  they  are  never 
perfect,  althonorh  each  may  not  be  efjaally  affected.  Wiien  no  two  cases  are 
precisely  similar,  no  definition  can  inelude  nil  vnneties  of  the  disorder.  A 
medical  witness  who  ventures  upon  a  definition  will  |a;eDeralIy  fimd  himself 
involved  in  numerous  incousistencies ;  no  woitls  can  possibly  comprise  the 
variable  chai'sctei's  which  this  malady  is  liable  to  a.ssume.  The  power 
which  is  most  manifestly  deficient  in  the  insane,  is,  generally,  tlio  con- 
trolling  power  of  the  will. 

There  are,  how&ver,  cases  in  which  a  medical  man  will  find  himself 
compelled,  if  not  to  define  insanity,  at  least  to  show  some  clear  di.stiuction 
between  a  sane  and  in.sane  person.  In  R'^g.  v.  Ijtander  (C.  C.  C.  June, 
1864),  the  defendant  was  indicted  for  a  misdemeanor,  in  receiving  into  her 
honse  two  or  more  lunatics  ;  the  house  not  being  licen.sed  or  registered 
to  receive  lunatics,  under  the  pi-ovi.sioii.s  of  8  and  9  Vict.  c.  100,  s.  44. 
Under  this  statute  no  person  is  allowed  to  receive  more  than  one  lunatic 
into  his  howse,  unless  the  house  is  an  asylum,  and  registered  or  licensed 
for  the  reception  of  lunatics.  The  medical  evidence  showed  that  there 
were  eighty  persou-s,  chiefly  females,  who  were  inmates  of  thus  house;  and 
five  of  these,  who  wei-e  visited  and  estimioed  by  a  physician  of  experience 
in  insanity,  were  pronounced  by  him  to  be  decidedly  of  iDisautul  viind.  In 
one  patient  thei-o  was  a  total  loss  of  momoi-y,  another  was  a  confirmctl  idiot, 
and  a  third  was  labouring  nnder  mania  with  excitement.  The  medical 
witness  wjis  strongly  pressed  to  define  insanity.  He  said  that  it  was  difficult 
to  dmw  the  di.stinction  between  weakness  of  intellect  and  un.sQundnesa  of 
mind,  and  that  there  was  no  definite  lino  betvseen  »  low  state  of  intellect 
and  idiocy,  so  that  it  was  impossible  to  say  where  the  one  ended  and  the 
other  began;  still  lie  was  satisJiod  that  these  were  eases  of  insanity,  such 
as  would  bo  oi*dinarily  i-eceived  intti  a  lunatic  asylum.  One  of  the  ladies 
was  subject  to  delusions,  and  this  he  considered  to  be  a  proof  of  unsound- 
ness of  mind.  The  defence  rested  chiefly  on  the  suggestion  that  there  were 
many  sane  persona  whoso  intellects  wei-e  dull,  and  whose  memories  were 
weakened,  especially  when  suffering  fmni  epilepsy,  and  who,  without  being 
insane  or  lunatic,  were  incapable  of  taking  care  of  them.'^clvea.  Upon  this 
the  jury  were  asked  to  believe  that  the  ladies  in  the  honse  of  defendant 
were  sane.  As  this  suggestion  was  directly  opposed  to  the  medical  opinion 
given,  an  attempt  was  made  to  oveiihrow  the  evidence  by  the  statement 
that  '  the  world  knew  what  fancies  and  theories  medical  men  had  on  the 
subject  of  insanity;'  and,  whereas  the  certificates  of  two  were  required 
before  a  person  could  be  confine^l  lus  a  lunatic,  only  one  had  been  called  in, 
in  this  case,  iiramwell,  B,,  in  charging  the  jury,  said  that  'they  mn.st  bo 
satisfied  from  the  evidence  that  these  were  cases  of  uuaniUj.  Although 
medical  men  were  often  heard  in  Courts  of  Justice  to  define  iiLsanity,  he 
thought  ordinary  men  of  the  world  were  just  as  well  qualified  to  form  an 
opinion  on  these  matters  as  they  were.'    The  tlefendant  waj*  cemvicted. 

Another  case  occniTcd  (Regina  v.  llVMiW,  C.  C.  C.  Sept.  1864),  in 
vrbich  a  medical  man  was  indict<.'d  under  another  section  of  the  samo 
ifetute,  which  enacts  that  no  person  (unless  he  derives  no  profit  from  the 
jjl^iid  or  a  committee  appointed  by  the  Lord  Chancellor),  shall  receive  to 
tninor  lodge,  in  any  house  not  licensed,  any  one  patient,  or  a  lunatic  or 
alleged  lunatic,  without  the  usual  oi"der  and  medical  certificates  as  required 
for  lanatic  asylums,     i'l-om  the  evidence  it  appeared  that  defendant  had. 
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taken  charge  of  a  youngs  lady  as  a  boai'der ;  she  was  found  by  the  police 
wandering  at  midnig-ht ;  she  gave  the  address  of  the  defendant  but  no 
satisfivctory  account  of  hoi'self.  When  examined  by  medical  men,  she  was 
pronounced  to  bo  of  unsound  mind.  The  father,  who  ha<l  placed  her  with 
the  defendant  abont  two  years  biefoie  this  occurrence,  stated  that  she  was 
excitable,  but  not  of  unsound  mind.  A  physician,  who  received  her  after 
she  had  strayed  from  the  defendant's  boasc,  deposed  that  she  was  then  in  a 
state  of  advanced  imbecility  verging  on  idiocy.  la  defence  it  was  alleged 
that  this  person  wasj  only  a  nervous  and  e-xcitablc  woman  ;  that  she  was 
not  insane  or  of  unsound  mind  when  the  defendant  first  received  her  as  a 
boarder,  even  if  she  had  become  ho  Bubsequently ;  that  she  lived  with  the 
family,  and  no  resti-ainfc  was  placed  upon  her.  Genoral  evidence  was 
called  to  shoAv  that  she  was  merely  childish,  of  weak  mind,  and  vei*y  timid; 
that  she  conld  talk  rationally,  but  in  a  childish  manner.  All  agreed  that 
her  mind  was  feeble.  Of  two  medical  gentlemen  called  for  the  defence,  on» 
said  that  latterly  her  mind  hiui  become  somewhat  unsound,  and  wras  not  bo 
vigorous  as  at  fii-st.  Before  the  uiglit  on  which  she  had  escaped,  and  on 
which  she  was  found  i.vaiidering  by  the  police,  there  was  not  in  his  opinion 
auch  nnsonndness  of  mind  as  would  have  justified  her  confinement;  and 
the  other  deposed  tliat  when  he  saw  her  two  or  three  months  before,  he  con- 
sidered her  to  be  capable  of  taking  care  of  hcraelf,  although  incompetent  to 
manage  her  affairs,  and  that  she  reqnii-ed  medical  superintendence,  but  not 
the  restraint  of  a  lunatic  asylum.  This  biijught  a  question  from  the  judge, 
whether  he  then  thought  that  the  fact  of  her  wandering  about  the  Edgewsre 
Road  in  the  dead  hour  of  the  night  was  a  proof  of  her  being  able  to  take 
cai-e  of  herself.  The  jury  found  the  defendant  'guilty.'  There  conld  l>e 
no  doubt  that  this  young  lady  was  of  unsound  mind  in  the  sense  intended 
by  the  law  :  she  may  not  have  been  bo  wlien  fii-st  received,  bnt  the  Act 
includes  all  cases  in  which  insanity  come.^  on  after  the  reception  of  the 
poi'son.  The  certificates  given  by  independent  medical  men  in  this  case 
were  to  the  effect  that  she  talked  incoherently  to  hei-self,  i*epeating  the 
words  *  next  of  kin,'  without  being  able  to  explain  why,  that  she  was  quite 
unablo  to  maint»iin  a  conversation,  and  that  she  was  labouring  under 
imbecility  in  the  first  degree.  This,  together  with  the  fact  of  her  being 
found  wandering  at  night  under  circumstances  in  which  no  young  lady  in 
her  social  position  would  bo  found,  should  have  sufficed  to  prevent  any 
difference  of  opinion  among  medical  witnesses  respecting  the  existence  of 
nnsonndnesa  of  mind  in  this  person. 

It  is  in  such  cases  as  these  that,  a  medical  definition  of  insanity  becomes 
of  legal  irnpoi-tancc,  and  a  medical  expert  must  be  prepared  tn  say  whether 
the  person  concerning  whom  the  question  is  i-aised  is  idiotic,  lunatic,  or  of 
unsound  mind,  and  to  assign  intelligible  reasons  for  his  opinion. 

The  most  recent  writer  of  the  legal  profession  on  the  subject  of  insanity, 
thus  detines  the  disease :  '  Sanity  exists  when  the  brain  and  the  nervous 
Rystem  ai'o  in  such  a  condition  that  the  mental  functions  of  feeling  and 
knowing,  emotion  and  willing,  can  be  performed  in  their  regular  and 
usual  manner.  Insanity  means  a  state  in  which  one  or  more  of  the  above- 
named  mental  functions  is  performed  in  bti  abnonnul  manner  or  not  per- 
formed at  all  by  reason  of  some  disease  of  the  brain  or  nervous  system' 
(Stephen,  J.,  '  Hist,  of  the  Crim.  Law  of  Erg.'  vol.  3,  p.  130.) 

Moral  itisanUtj. — In  addition  to  that  form  of  insanity  in  which  themiod 
is  affected,  known  as  inleUcctual  insaniltj,  Prichard  and  other  medico-legsl 
writers  have  described  astute  which  they  call  moral  itiganitjf  (j/anta  stnf 
dcJirio)^  which  is  manifested  simply  by  a  perverted  or  disordered  state  of 
the  feelings,  piussions,  and  emotiotis,  irresjioctivoof  any  apparent  intellectual 
aberratioo.     There   avo   uo  hallucinations   or  illusions,   and   there   is  no 
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evidence  <if  tli-Iusion,  but  slmplj  a  peivei-eion  of  the  moral  sentimentti. 
Thua  it  i8  alleged  that  this  form  of  insanity  may  appear  in  the  shape  of  a 
causeless  suspicion,  jealousy,  or  hatred  of  others,  especially  of  tlioso  to 
whom  the  affected  person  ought  to  be  attached;  and  it  may  also  manifest 
itself  under  the  form  of  a  wild,  reckless,  and  cruel  disposition  towards 
maokind  in  general.  It  docs  not  seem  pwbable,  however,  tliat  moi-al 
insanity,  a.H  thus  defined,  ever  exists  or  can  exist  iu  any  peraon  without 
greater  or  less  disturbance  of  the  intelk-etaal  faculties.  The  mental  powei-g 
are  rarely  diaonliTcd  without  the  moral  feelings  partaking  of  this  disorder: 
and,  conversi'ly,  it  is  not  to  ho  expected  tliat  the  moral  feelings  should 
become  to  any  extent  perrerted  without  the  intellect  being  affected,  for 
perversion  of  moral  feeling  i.s  genendly  observed  to  be  one  of  the  early 
symptoms  of  di.<<ordered  reason.  The  intellectual  disturbance  may  bo 
Kometimes  difficult  of  detection  ;  but  in  I'very  case  of  true  insanity  it  is 
more  or  less  pi-eaent,  and  it  would  be  a  dangerous  practice  to  pronounce  a 
|>erson  insane,  when  some  evidence  of  its  existence  wa«  not  forthcoming. 
The  law  does  not  recognize  moral  insanity  as  an  independent  statt* ;  hence, 
however  perverted  the  affections,  moral  feelings,  or  scntimcnt.s  may  be,  a 
medical  jurist  must  always  look  for  some  indications  of  disturbed  reason. 
Medically  speaking,  there  arc,  according  to  Pricf lard,  two  forms  of  insanity, 
moral  and  intellectual ;  but  in  law  there  is  only  one — that  which  affects 
the  mind.  Moral  insanity  is  not  admitted  as  a  bar  to  responsibititj  for 
civil  or  criminal  acts,  except  in  so  far  as  it  may  bo  accompanied  by  intel- 
leclual  disturbance.  Mayo  denied  its  existence,  and  contended  that  no 
abnormal  state  of  mind  should  confer  in-esponsibilitj-,  unless  it  involved 
intellectnal  as  well  as  moral  perversion.  ('Med.  Test.'  p.  t>9.)  Brt)dio 
also  considered  that  there  were  no  reasonable  pronnda  for  admitting  this 
to  be  ati  independent  form  of  insanity.  There  has  been,  as  he  suggests*, 
much  mystiKcalion  on  the  subject.  The  term  has  been  applied  to  cases  to 
which  the  niimo  of  insanity  ought  not  to  have  been  applied  at  all — i.e. 
to  'moral  depnivity,'  and  also  to  cases  In  which  delusions  (false  opinions 
as  to  existing  facts)  have  really  existed,  and  which  might  therefore  have 
been  more  properly  classed  with  eases  of  ordinary  mental  aberration. 
('  Psych.  Inquiries,'  p.  99.)  Of  one  fact  we  may  be  well  assured :  if  ia 
these  cases  of  alleged  moral  insanity  there  is  no  indication  of  a  perversion 
of  intellect,  medical  evidence  is  not  required  to  determine  the  tlegree  of 
raapousibility  in  reference  to  these  persons.  Those  who  administer  the 
law,  and  any  man  endowed  with  common-sense,  will  be  as  well  qtialificd 
as  a  medical  exjiert  to  decide  this  qnestion.  Farther,  until  medical  men 
can  produce  a  clear  and  well-defined  di.stinetion  between  moral  depi-avity 
and  moral  insanity,  such  a  docti-ine,  ciiiploycd  as  it  has  been  for  the  excul- 
pation of  pei-sons  chai-ged  with  crime,  should  be  rejected  as  inadmissible. 

Le(fal  DiJinHioiis. — The  law  of  Engltind  i-ecognizcs  two  states  of  mental 
iliaorder  oi-  alienation :  1,  Dementia  italuralis,  corresponding  to  idiocy ;  and, 
2,  Dementia  a(Jventltta,  or  accidentally,  signifying  general  insanity  as  it 
oceura  in  pei-sons  who  have  once  enjoyed  leasoning  power.  To  this  stato 
the  tenn  lunacy  is  also  applied,  from  an  influence  formerly  supposed  to  be 
exei-cised  on  the  mind  by  the  moon.  Lunacy  is  a  tenn  generally  applied 
to  those  disoi-dered  states  of  mind  which  are  known  to  medical  men  under 
the  names  of  mania,  monomania,  and  dementia;  these  being  fiequently, 
although  not  necessarily,  accompanied  by  lucid  intervals.  The  main 
chai-acter  of  insanity,  in  a  legal  view,  is  considered  to  be  the  existence  of 
d«ln*iun — I.e.  that  a  person  !>hould  believe  something  to  exist  which  does 
not  exist,  and  that  lie  should  act  upott  this  belief.  Many  pei*sons  maj 
lalwur  under  harmless  delusions,  and  still  be  fitted  for  their  social  duties; 
but  shoaid  these  delusions  be  such  aa  to  lend  them  to  injure  tbenmelres  or 
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otlioi'8  in  person  or  property,  tlien  the  ciise  is  t'onsiJered  to  require  legal 
intorFovencc'. 

Besides  the  terms  Idiocy  ami  Luiiai-i/,  we  find  another  frequently  em- 
ployed in  lefjal  procecdinga,  namely,  '  uiisoundnesi  of  viiiul^  (now  com^JcM 
7nentis},  of  the  exact  meaning  of  which  it  is  difficult  to  give  a  consistent 
definition.  According  to  Winslow,  the  phrase  '  nnsoundnes-s  of  raind ' 
Avaa  first  used  by  Loi-d  Eldon  to  designate  a  state  of  miud  not  exactly 
idiotic  and  not  lunatic  with  delusions,  but  a  condition  of  intellect 
occopytiig  a  place  bftwecn  the  two  fxtittmos,  and  unfitting'  the  pei«on  for 
the  government  of  himself  and  his  affaii-s.  (•  Lancet,'  1872,  1,  p.  108.) 
This  definition  has  been  since  fjeni'nilly  accc]>ted  and  acted  on  by  all  the 
judges. 

From^  various  legal  decisions  it  would  appear  that  the  test  for  un- 
Bttandnesa  of  mind  in  law  ha.s  no  immediate  reference  to  the  existence  of 
delusion  in  the  mind  of  a  pei-aon,  so  much  as  to  proof  of  incapacity  from 
xomo  morbid  condition  of  intellect  Ut  manage  his  affairs  with  oitlinary  care 
and  propi'icty.  (Amos.)  Neither  condition  will  snffice  to  establish  un- 
sonndnesa  without  the  other :  for  the  intcHect  may  be  in  a  morbid  state, 
nnd  yet  there  miiy  be  no  legiil  ineompL'tenry ;  or  the  incompetency  aloiif 
may  exist  and  depend  on  bodily  iTifirrnity  or  want  of  edacation — conditioux 
which  muat  not  he  confounded  with  mental  disorder.  Thus,  then,  a  person 
may  be  of  unsoand  mind,  i.e.  legally  incompetent  to  the  control  of  bis 
])rop«rty,  and  yet  not  come  np  to  the  lea;ul  Htandiird  of  lunacy  or  idiocy. 

Some  medical  practitioners  have  attempted  to  di-aw  a  distinction 
between  inmnitij  and  uniimituhiese  of  mind.  A  case  occuired  in  1839,  in 
which  a  medical  man  hesitated  to  sign  a  certificate  for  the  confinement  tif 
an  alleged  lunatic,  because  in  it  the  words  '  unsound  mind  '  were  usfti 
Ho  said  he  would  not  have  ht'situtod  to  nign  it  had  the  terra  '  insane  '  beeii 
employed.  The  difference,  if  any  exist,  is  pareU"  arbitrary,  and  depends 
on  the  fact  that  'unsound  mind'  is  a  legal  and  not  a  medical  phiuse, 
referring  to  an  incapacity  to  maTmge  ullaii-s.  which  insanity,  in  itis  most 
enlarged  sense,  does  not  always  imply.  The  law,  however,  appears  ta 
admit  some  sort  of  distinction  ;  for,  sn.Tonliiig  to  Chitty,  it  is  a  CT-iminal 
and  an  indictable  act  maliciously  t<j  publish  that  any  person  la  afflictetl  with 
insanity,  since  it  imputes  to  him  a  malady  generally  inducing  mankind  to 
shun  his  society ;  although  it  is  not  libellous  to  say  that  a  man  is  not  of 
Bonud  mind,  because  no  one  is  of  perfectly  sound  niind  but  the  Deitj. 
('  Mod.  Jur.'  vol.  1,  p.  351.)  In  reference  to  the  signing  of  certificate.^  of 
insanity,  it  i.*!,  however,  an  error  to  suppose  that  the  use  of  one  term  can 
involve  a  medical  man  in  a  greater  shine  of  i-esironsibility  than  the  use  of 
(he  other. 

If,  on  a  commission  of  lunacy,  a  medical  witness  states  that  he  believM 
a  peraon  to  be  of  unsound  mind,  bo  should  be  prepared  to  as.sigii  good  and 
valid  i-easona  for  this  belief,  ns  well  as  *vhat  he  really  intends  by  ansuand- 
ncss  of  mind.     Questions  on  these  points  arc  generally  put. 

St/mptoms  of  incipient  inmnitif. — The  symptoms  b_v  which  insanity  is 
indicated  at  an  early  stage  are  liable  to  givat  variation,  according  to  the 
sex,  age,  and  .social  position  of  the  person.  In  reference  to  suicide,  the 
execution  of  wills,  or  the  perpcti-iition  of  crime,  wo  often  find  after  the 
death  of  tho  ]icr.son,  or  at  t!ie  trial  which  follows  the  crime,  that  the  most 
trivial  and  in-elevanb  circumstances  are  brought  forward  as  indications 
of  insanity.  This  subject  has  been  ably  treated  by  Winslow  ('  Obscuiv 
Dis.  of  the  Biuin,'  p.  88),  and  to  his  work  the  reader  is  referred  for 
much  useful  information.  The  facts  nw  there  gathei-ed  chiefly  from  the 
icoounts  furnished  to  him  by  those  who  have  recovered.  There  is  great 
ilv  at  the  most  trifling  circumstancos,  impatience  of  conti-adiction. 
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loquacHj,  jifieat  difiBcnlty  hi  directing  attention  to  and  steadily  occup^niig 
tlie  mind  with  any  train  of  thonp^ht,  neglect  of  usual  employment,  sleepless- 
ness,  depression  of  spirits  without  roascnable  cause,  a  tlisposition  to  seclu- 
sion, doubts  about  pei-sonal  identity,  followed  by  hallucinations  and  illusions. 
A  lndy,  who  wiui  thus  gradually  affected,  remained  inaine  for  nearly  eleven 
months:  she  infoi-med  Winslow  that  during  the  whole  of  that  time  she 
fancied  she  wa.s  in  hell  iind  tormented  by  evil  spirits ;  nhe  thought  eveiy 
person  near  her  whs  the  devil.  Sometimes  a  patient  fancies  he  is  con- 
tinually watehed  by  spies,  that  policemen  are  looking  after  him,  and  that 
conspiracies  and  plois  among  his  relatives  or  friends  are  going  on  secretly 
against  him;  he  believes  that  his  food  i«  (hugged  or  [loisojicd,  and  lie  will 
i-efuse  to  eat.  Gi-eat  anxiety  on  any  mibject,  followed  by  headache,  may 
be  the  foremnners  of  an  attack;  there  is  genei-ally  an  entiro  loss  of  interest 
in  the  usual  occupations,  a  silent  mannti*,  aud  a  great  desire  for  solitude. 
In  one  instance,  fits  of  immoderate  laughter  at  the  most  trivial  occurrencea 
precede  the  attack.  Sooner  oi-  later  these  symptonxs  are  attended  by  per- 
verted taste  or  smell — by  illusions  of  hearing  or  sight;  voices  arc  heard, 
and  objects  ai-o  seen,  which  at  first  perplex  and  then  confuse  the  patient ; 
they  continue  until  he  feels  overpowered  mentally  and  Ixidily ;  and  lie  then 
falls  into  delusions  rcganling  himself,  his  friends  who  are  about  him,  his 
piX)fes8ion  or  occupation,  and  his  worldly  circumstaaces.  In  incipient 
iusanity  ilelusinn  does  not  necessarily  exist.  There  is  an  antecedent  state, 
in  which,  according  to  Raddiffo,  the  most  prominent  feature  is  intense 
self-conceit.  A  nuiu  may  retain  the  knowledge  of  his  personal  identity,  but 
he  may  fancy  himself  to  be  wiser,  richer,  or  stronger  than  he  really  is. 
Another  featun-  is  misanthropy,  a  general  dislike  to  others  without  cau.se, 
hut  especially  directed  against  those  who  have  the  greatest  claim  on  his 
affection.  This  feeling  may  after  a  time  become  complicated  with  some 
delusion.  A  third  s^inptom  is  a  suspicious  disposition.  This,  after  a  time, 
leads  to  delusion,  and  the  pci-son  imagines  that  thci-e  are  conspinuries  to 
poison  him  or  do  lu'm  some  bodily  injury,  ('Lancet,'  1873,  1,  p.  471.) 
Self-conceit,  misanthi-opy,  and  distrust  without  delusion,  may  be  regarded 
as  the  most  marked  forerunnei-s  of  an  attack  of  insanity. 

Hallucinations  anil  Illusio)is.  Delnsiuiis. — These  are  the  most  striking 
symptoms  which  are  met^vith  in  a  confirmed  stat«  of  insanity.  Hallucina- 
tions are  those  sensations  which  ai-c  supposed  by  the  patient  to  be  produced 
by  external  impi-essions,  although  no  material  objects  act  upon  hia  senses 
at  the  time:  illusions,  on  the  other  hand,  aixj  sensations  produced  by  a 
false  perception  of  objects.  A  man  has  visions  of  all  kinds,  includuig  tho 
forms  tif  the  dead  and  the  living,  floating  before  him,  when  he  is  gazing 
npon  vacancy.  He  fancies  he  heara  voices  speaking  or  mysteriously 
whispering  to  him,  while  there  is  profound  silenco  :  these  are  hallucinations. 
They  are  entirely  subjective.  Tho  act  of  dreaming  furnishes  a  striking 
instance  of  an  hallactnation.  We  beh'evc  that  we  see  and  feel  material 
forms  which  have  no  existence,  and  our  minihi  are  fully  impressed  with 
the  reality  of  the  scenes  before  us.  The  nnitaility  of  these  images  is  plain 
enough  to  a  sane  man  in  a  waking  state,  but  not  so  with  one  who  is  insane. 
Ho  Ls  nnable  to  shake  them  off.  and  believes  in  their  independent  exist- 
ence. Hawkcs  has  collei-ted  u  number  of  cases  .showing  the  various  kinds 
of  hallucinations  met  with  among  the  insane.  ("  Lancet,'  1B70,  2,  p.  775.) 
Ho  obsen'ed  that  thoso  of  tho  senses  of  sight  and  hearing  are  among 
the  most  common,  although  he  has  known  them  to  be  confined  to  taste 
and  smell. 

Ah  insane  person  may  imagine  that  his  ordinary  foml  has  an  earthy  or 
metallic  taste  or  smell,  and  this  will  give  rise  to  the  delusion  that  there  is 
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a  conspiracy  to  poison  him.  The  illtrsion,  however,  is  in  his  own  senses — 
a  pervei-sion  of  taste  or  smell.  Illusions  are  objective:  they  often  occur 
during  tin-  act  of  suddenly  waking  from  sleep — giving  rise  occasionally  to 
serions  questions  involving  criminal  responsibility.  The  state  of  insanity 
is  in  other  points  of  view  HnalogouK  to  di-eaming.  There  is  equally  a  watit 
of  power  in  the  two  stages  to  change  or  control  tho  current  of  thought 
passing  through  the  mind.  Things  which  ai-e  impossible  and  inconsistent, 
aro  believed  to  have  an  actual  existence.  A  voice  heard  during  the  act  of 
dreaming  sometimes  becomes  nn  illusion  connected  with  a  current  of  thought 
then  passing  through  the  mind  ;  it  is  the  same  in  a  case  of  confirmed 
in.sanity,  with  this  diffeit'iice  in  the  lattei* — that  some  power  of  will  or 
sorao  exercise  of  reason  may  still  exist. 

Although  a  pci'son  may  lalxjiir  under  hallucinations  without  any  mental 
disorder  independently  of  that  requi.site  for  their  pi"oduction,  yet  they  may, 
if  protracted,  give  rise  to  insane  ideas.  They  may  become  the  eoitrce  of 
confirmed  delusion,  and  thus  lead  to  an  attack  of  insanity.  Hallucinations 
and  illusions  fi-enuently  coexist  in  insanity;  but  in  two-thirds  of  all  cases 
the  hallucinations  are  confined  to  the  sense  of  hearing.  Voices  calling  to 
tho  person  from  the  cornei-s  of  his  ivjom  and  directing  him  to  do  certain 
acts  are  heard  wbei-e  none  exist,  antl  the  illnsion  is  sometime.s  displayed  in 
a  voice  being  heard  diiTerently  fi*om  whnt  it  is  :  a  hoi'sh  and  grating  noiso 
may  be  thus  mistaken  for  the  finest  mnsiral  sounds.  So  with  tho  sense  of 
feeling ;  the  folds  in  the  sheet  of  a  bed  on  which  an  insane  person  is  lying 
may  bo  mistaken  for  hot  coals  or  bundles  of  serpents,  and  sometimes  nothing 
but  forct?  will  compel  the  patient  to  sleep  in  a  bed  ;  if  permitted,  he  will 
get  out  and  prefer  sleeping  on  the  floor.  It  is  questionable  how  far  forci' 
is  justifiable  under  these  circumstances,  when  the  health  of  a  person  is  not 
likely  to  suffer  by  his  apparently  irrational  condnot.  His  illusion  is  not 
cured,  bnt  strengthenetl;  and  such  treatment  frequently  brings  on  a  violent 
fit  of  maniacal  excitement.  Hallucinationa  occasionally  exist  in  persons 
who  are  sane,  bnt  whose  health  is  di.sordeii'd,  and  then  we  generally  find 
them  connected  with  tho  sense  of  vision.  They  arc  indicative  of  functional 
disturbance,  but  merely  of  a  temporsivy  kiml.  It  is  to  thi.s  we  may  refer 
the  alleged  appearance  of  ghosts  and  ai){iaritions.  These  aiv  pui-e  hallnci- 
nations,  and  are  entirely  subjective. 

The  illusions  of  the  insane  are  sometimes  of  a  remarkable  naimv. 
Thus,  an  object  may  be  seen  by  them,  Imt  in  size  and  shape  it  may  be 
subject  to  continual  changes.  I'crceval,  in  refercnco  to  his  own  c<indition, 
mentions  that  on  the  commencement  of  his  insanity,  while  looking  at  n 
boiled  fowl  which  was  prepared  for  his  dinner,  it  npj)eared  vciy  hirgf  and 
plump,  then  it  suddenly  became  small  and  meagre,  and  afterwards  of  twice 
its  former  size.  So  in  watching  a  fellow-patient,  who  was  one  day  walking 
in  the  airing-ground,  he  observed  at  one  part  of  the  walk  that  this  man 
suddenly  changed  in  shupc.  and  walked  into  the  house  under  the  form 
of  a  demon,  (' Personal  Narrative.'  p.  81.)  The  illusion  from  the  same 
object  is  therefore  not  always  fixed  and  permanent,  but  subject  to  momentary 
changes.  Illusions  do  not  merely  proceed  from  impressions  produceil  on 
the  externa!  senses  ;  they  often  arise  fi*om  internal  sensations ;  in  other 
words,  they  are  subjective,  and  give  rise  to  strange  fancies,  and  singnUir 
and  perverted  ideas.  A  man  confined  in  an  a.sylum  labouring  under  disease 
of  tho  Inngs,  protested  that  lie  felt  the  fires  of  hell  burning  within  hi.* 
chest.  To  the  same  class  of  disordered  impressions  among  lunatics  may  be 
referred  the  feeling  of  insects  crawling  over  tho  skin,  of  the  flesh  being 
gnawed  fi-oni  the  bones,  or  of  their  bodies  btnng  cut  and  torn  to  pieces. 
Illusions  are  sometimes  met  with  in  the  sane,  but  when  arising  from  external 
objects  tho  false  perception  is  soon  corrected  by  a  reference  to  th©  oUier 
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i;  and  herein  consists  the  main  difference  between  sanitj  and  insanity 
— namely,  delusion,  or  a  misleading  of  tlie  mind.  When  the  hallacination 
or  illusion  is  believed  to  have  a  positive  existence,  and  this  lielief  is  not 
removed  either  by  reflection  or  by  an  appeal  to  tlie  other  senses,  the  person 
is  insane;  bnt  when  the  false  sensation  is  immediately  detected  by  the 
judgment,  and  is  not  acted  on  as  if  it  were  real,  then  the  person  is  sane. 
Ddtisioii,  therefore,  properly  refers  to  the  judpnient,  and  Illusion  to  the 
senses.  The  menning  of  these  terms  is  often  confounded ;  but  while 
delusion  is  always  conncetcd  with  insanity,  illusion  is  not  necessarily 
indicative  of  mental  tlisorder. 

HaJluciualinns  niid  illusions  are  the  main  features  of  those  forms  of 
in<ianity  which  are  known  as  mania  and  monomania.  Out  of  220  cases  of 
mania,  Bi'icrre  de  Boismont  found  that  178  wei-e  affected  with  hallucina- 
tions and  illusions.  Among-  these  'A  suffered  fi-om  hallucinations  only, 
t50  from  illusions,  and  64  from  lx;th.  His  paper  cout^iina  reports  of  cases 
showing  the  nature  of  these  morbid  sensoiTal  imj)ressions,  and  their  in- 
fluence on  the  actions  and  conduct  of  the  insane,  ('  Ann.  d'Hyg.'  1861,  2, 
p.  14.'». )  Hallucinations  and  illusions  are  rai-vly  met  with  in  cases  of  idiocy 
and  imbecility:  soraet-imes  in  dementia;  but  they  are  most  common  in 
panixysms  of  mania.  Acts  of  mnidei*  may  penei-ally  be  traced  to  their 
existence,  for  the  person  labouring  under  mania  nr  monomania  is  unable 
during  a  paroxysm  to  divest  his  mind  uf  the  belief  that  what  he  sees  has 
a  positive  existence  before  him.  He  feels  impelled  to  suicide  by  the  hallu- 
cination of  voices  calling  to  him.  and  to  mui'der  by  the  illusion  that  he  is 
not  destixiy  ing  a  wife,  child,  or  friend,  but  an  evil  spirit  substituted  for  them. 

The  temi  illusion  is  now  seldom  used  with  respect  to  the  insjinc,  and 
writers  on  insanity  speak  of  hallucination,  i.e.  deceptions  or  false  receptions 
of  the  senses,  and  deluninns  ov  false  opinions  as  t<j  existing  facts. 

The  acts  of  the  in.sane  arc  generally  connected  with  their  deluaiont, 
although  it  is  not  easy  to  ti-aee  the  connection  except  by  their  own  admis- 
sions. When  the  acts  are  unusual  and  alitinge,  it  is  most  prolmble  that 
they  depend  on  hallucination,  illu.sion,  or  both.  Marc  mentions  the  casu 
of  a  man  who  for  many  yeai-s  had  been  in  the  habit  of  licking  the  bare 
walls  of  his  apartment  with  his  tongue,  and  apparently  with  the  gnsate.st 
ix'lish.  No  one  could  imagine  what  was  the  cause  of  this  patient's  pcr- 
scvemnce  in  so  painful  and  di.sgusting  a  habit— for  in  many  parts  he  had 
actually  worn  away  the  plaster — when  one  day  Mai*c  wa.s  upbi-aiding  him 
on  the  subject,  and  he  then  confessed  that  he  fancied  he  was  tasting  and 
smelling  the  most  delicious  fruit.     ('  De  la  Folic,'  vol.  1,  p.  19o.) 

It  is  important  to  observe  that,  although  some  who  labour  under  insanity 
are  aware  of  their  condition  and  lament  it:  this  is  chiefly  confined  to  incipient 
and  convalescent  ea.sos.  In  general,  they  are  not  in  the  least  conscious  of 
their  situation,  but  aflimi  that  they  are  in  b«?tter  health  ami  sjiirita  than 
nsual,  and  in  the  f)0«s»'.ssion  of  n  perfect  mind.  Those  who  have  been 
depix'sseil  prior  to  the  attack  will  become  cheerful  afterwards,  and  cice 
versii.  Peireval,  whose  first  evident  delusion  was  that  of  mistaking  a  red 
«ilk  handkerchief  for  one  saturated  Avith  blood,  thus  describes  the  com- 
mencement of  his  attack: — 'Whilst  thus  reflecting  (i-eferring  to  some 
religious  views  which  had  troubled  hi.s  mind),  a  new  and  wonderful  sensa- 
tion came  upon  me  from  my  head  downwards,  through  my  whole  fraane. 
I  felt  a  spirit  or  a  humour  shedding  its  IxMiign  influence,  the  effect  of 
which  was  that  of  the  most  cheerfnl,  mild,  and  gi-atcful  peace  and  quiet." 
(Op.  cit.  p.  21.)  This  description  coincides  with  genei-al  observation. 
There  can  be  no  gn-ater  mistake  than  to  suppose  that  what  to  onrsolvcs 
is  an  obTious  delusion,  is  a  delusion  to  the  insane.  No  insane  patient  was 
wer  yet  convinced  by  any  sort  of  i-caaoning  that  .he  saw  things  falsely,  or 
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judged  of  thein  incon-ectly ;   hence  it  would  be  just  as  absurd  to  try  to 

reason  him  out  of  bis  belief,  as  it  wrmlil  be  to  tiy  to  reason  a  sane  person 
out  of  his  bc-h'ef  uf  ^vhat  whh  real  and  true.     (Pagan,  op.  oit.  p.  2G.) 

Some  have  supposed  that  thei-e  isi  a  loss  of  memory  in  the  insane — that 
they  have  not  the  power  of  rememberinp  what  took  place  during  their 
insanity,  or  of  recalling'  their  sensations.  This  may  be  the  case  in  some 
instances,  but  it  ia  certainly  not  so  in  all ;  and  no  general  rale  can  be  laid 
down  on  the  subject.  Perceval  appcai-H  to  have  retained  an  acute  remem- 
brance of  his  attack,  and  of  his  condition  and  treatment  while  it  lasted. 
He  published  his  '  Narrative  *  oi»  his  recovery;  and  in  this  the  most  xoinate 
circum stances  are  recorded. 

Lucid  iiitert-ah. — By  a  lucid  interval,  we  are  to  understand,  in  a  legal 
Benee,  a  temporary  cessation  of  the  iusnnity,  or  a  [lei-fect  restoi-ation  to 
reason.  This  state  iliffers  entirely  from  a  remission,  in  which  there  ia  a 
mere  abatement  of  the  symptoms.  It  has  been  said  that  a  lucid  inten-al 
is  only  a  moi-e  perfect  i-cmission,  ami  that  idthongh  the  lunatic  may  act 
rationally  and  taik  coherently,  yet  his  brain  is  in  an  eicitable  state,  and  he 
labours  under  a  ^'•reater  disposition  to  a  fresh  attack  of  insanity  than  one 
whose  mind  has  never  been  affected.  Of  this  there  can  be  no  doubt,  but 
the  same  reasoniiitr  would  tend  to  show  that  insanity  is  never  cui-ed ;  for 
the  pi-edisposition  to  an  attack  is  undoubtedly  greater  in  a  recovei^ed  lunatic 
than  in  one  who  is  und  has  always  been  porfoetly  sane.  Even  adinitting 
the  coiTcctne.ss  of  this  i-eaaoning,  it  cannot  bo  denied  that  lunatics  do 
occasionally  i-ecovcr  for  a  longer  or  shorter  period,  to  such  a  degi-e©  as  to 
render  them  perfectly  conscious  of  and  legally  rcs]ionsible  fur  their  actions 
like  other  persons.  Tho  law  intends  no  more  than  this  by  a  lucid  interval: 
it  does  not  require  proof  that  tho  cure  is  so  complete  that  even  tho  predis- 
jMJsition  to  the  diaeitae  is  entii-ely  extirpated.  Such  proof,  if  it  could  even 
be  procured,  would  Ix?  totally  inelevant.  If  a  man  acts  rationally  and 
talks  coherently,  we  citn  luive  no  bettev  proof  of  a  restoration  of  reason. 
If  no  delusion  affecting  his  conduct  remain  in  his  mind,  we  need  not  concern 
ourselves  about  tho  dejiiTee  of  latent  predisposition  to  a  fresh  attack  which 
may  still  e.vist. 

Lucid  intervals  sometimes  appear  suildenly  in  the  insane :  the  person 
feels  as  if  awakened  from  a  dremii,  and  there  is  often  a  perfect  conscioos- 
ness  of  the  absurdity  of  the  delusion  under  which  he  was  pi-evionsly 
labourinp-.  The  duration  of  the  interval  is  uncertain  ;  it  may  last  for  a 
few  minutes  only,  or  may  be  ]}iotracted  for  days,  weeks,  months,  and  even 
years.  In  a  medico- lejcral  view,  its  alleged  existence  must  be  always  ]<x>kcd 
npon  with  saspiciou  and  doubt  when  the  interval  is  very  short.  These 
lucid  interval.s  are  most  fi-equeut!y  seen  in  cases  of  mania  and  monomania; 
they  occasionally  e.xist  in  dementia  wheji  this  state  is  not  chi-ouic,  but  hns 
succeeded  a  fit  of  intemiittent  or  periodical  mania.  They  are  never  met 
with  in  cases  of  idiocy  and  ind)eciHty.  It  is  sometimes  a  matter  of  great 
importance  to  be  able  t-o  show  whether  or  not  there  exists  or  has  existed  u 
lucid  interval,  since,  in  this  state,  the  acts  of  a,  person  are  deemed  valid  in 
law.  Tho  mind  should  be  tested,  as  in  deterraining  wliether  the  patient  is 
labouriiit;  under  insanity  or  not.  He  should  be  able  to  describe  hi.s  feelings. 
and  talk  of  tho  subject  of  his  delusion,  without  beti-iiyint^  any  signs  of 
unnecessary  vehemence  or  excitement.  It  may  happen  that  a  person  who 
is  the  finb]'e'ct  of  n  Commission  of  Intpiiry  is  at  the  time  of  examination 
under  a  lucid  interval,  in  which  case  there  may  be  some  diiriculty  in  form- 
ing an  opinion  of  the  existence  of  insJinity.  This  occiirreti  in  the  case  of 
LiiJj/  Serjtiimir  (July,  1838j  :  when  examined  befoi-e  a  Commission  her 
i-eplies  were  so  rational  and  collected,  that  no  venlict  could  be  given,  and 
the  cnfie  was  adjourned.     When  the  inquiry  was  resumed,  it  was  satis» 
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factorily  proved  that  she  wan  insnnc,  not  mei'elj  by  gcnei-al  and  medical 
t'vidence,  Lut  by  the  terms  of  btr  will,  whkh  !md  been  drawn  up  by  hereelf. 
The  same  condition  existed  in  the  cases  of  Mrs.  Hartley  and  Mr.  Pearcc, 
who  were  the  snbjccts  of  Commission  in  1843.  It  has  been  said  that  a 
pei-son  in  a  lucid  internal  is  hehl  by  law  to  bo  responsible  for  his  nets, 
whether  theee  are  of  a  civil  or  ci-iinina!  nature.  In  re^rainl  to  criminal 
offences  connnifteddui-ing  a  Incid  intcrTal.  it  is  the  opinion  of  some  medical 
jurists  that  Jio  jjci-son  should  be  convicted  under  such  cireiunstanccs, 
because  there  is  a  probability  that  he  might  at  tlie  time  have  been  nndei* 
the  influence  of  that  degree  of  cerebml  in-itaiioii  that  rendei-s  a  man  insane. 
(Prichard).  This  i-emark  applies  eg])eeiaily  to  those  instances  in  which  the 
Incid  intfi-ral  is  very  short.  Jaiits  uoiv  very  seldom  convict,  however 
nUionally  in  appeaiTince  a  crime  may  liave  been  perpetrated,  when  it  is 
clearly  proved  that  the  accused  was  really  insane  within  a  short  periwl  of 
the  time  of  its  pei7)etration. 


CHAPTf]R  90. 

TAHtETIKS  OF  INSANITY — MANIA. — DKMONOMANIA — rANOrHODtA — EFFECTS  OF  COI.D 
OX  MANUCS — AHSnNF,NCE  FROM  FOOU — DELISIONS  EEQAKDINO  TOISOSS — 
DBLIKIDM  DISTISGDISHED  FBOM  MANIA — MONOIIANU — ILLCSIONS  ASD  DELU- 
SIONS— ECCENTRICITY. 

Varieties  ofinsaniiy. — Medical  jurists  have  commonly  recognized  fnnr  dis- 
forms  of  insanity  :  Mania,  Monomania,  Ihinentia,  find  Idiocy  (Amentia). 
lis  division  was  pr(»po8cd  by  Esqniml ;  and  although  of  a  purely  a:liHcial 
nature,  it  is  highly  convenient  foi-  the  armngement  and  classification 
of  the  facts  connected  with  the  subject.  In  some  instnuces  there  is  great 
difficulty  in  assigning  a  particular  ca.se  to  either  of  these  di\nsionB,  owing 
to  the  circumstance  that  these  states  of  disordered  mind,  if  we  except 
idiocy,  are  fre<iaently  intennixed.  and  are  apt  to  pass  and  i-epass  into 
each  other.  On  other  occasions  a  case  may  represent  mixed  characters 
which  appertain  to  all  the  divisions.  8onie  psychologists  have  proposed 
two  subdivisions — namely,  Incolicrencij  and  Imbecility ;  but  the  former  is 
merely  a  mixed  st^ito  of  mania  and  dementia,  while  the  latter  is  a  teiTii 
applied  to  those  cases  of  idiocy  wherein  tlie  mental  faculties  are  susceptible 
of  some  degree  of  cultivation  after  birth,  without  reaching  the  noi-mul 
Btandanl. 


k 


MANIA. 


In  this  form  of  insanity  there  is  a  general  derangtfmcnt  or  pen-ersion  of 
be  mental  faculties,  accompanied  by  greater  or  less  excitement,  sometimes 
amoonting  to  violent  fniy.  (Pagan's  'Med.  Jurispr.  of  lusan.'  p.  59; 
Marc.  'De  la  Folie^'  vol.  1.  p.  '211.)  Ideas  ttovv  through  the  mind  without 
order  or  connection,  tho  pei-son  losing  all  control  over  his  thought*:,  and 
Ix'lieving  and  acting  upon  them,  however  absniHl  and  inconsistent  they  may 
be.  Rfty)idity  of  nttemnco  and  incessant  agitation  accompany  this  state; 
there  is  also  great  ii-ritability,  so  that  not  the  least  contradiction  can  bo 
home.  Mania  may  take  place  suddenly,  as  after  a  \-iolent  moral  shock, 
but  in  general  it  comes  on  slowlj-.  It  may  be  chronic  or  acute,  recurrent 
or  continued.  There  are  very  few  cases  which  do  not  present  remissions, 
more  or  less  complete  ;  and  in  some  instances,  after  a  violent  attack,  tho 
reason  appears  to  be  perfectly  restored,  forming  then  what  is  termed  a 
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lucid  interval,  the  clear  distinction  of  wTiich,  in  a  legal  point  of  view,! 
matenal  importance. 

A  pL'i-son  afflictod  with  mania  experiences,  in  an  early  stage,  hallo 
tiooa  and  illusions;  sometimes  these  are  of  a  pleasant  character; 
hnnfcer  will  fancy  that  he  is  pnrsuint^  the  stag,  that  he  heiirs  the  soun 
the  honi  and  llii'  hayiiijj;-  of  doys.  In  other  instances  the  voices  of  ilea 
SUV.  fontinnally  heard,  and  tlioir  forms  are  constantly  Keen.  This  sb 
called  demonomania.  An  aniinal,  oi-  a  particular  person  bated  by  the  \ 
will  trtke  on  tho  form  of  the  devil,  and  no  i-easoninp  or  close  inspectio 
Rnffiie  to  dissipate  this  ilhision.  The  look  and  Iniifjuage  of  deraonomft 
sire  those  of  the  mo.st  extvemr  despair  :  the  devil  i."!  eithi'r  always  pr 
before  their  eyes,  or  visits  thcni  oceaaionally,  and  dnrinj^  the  darkae 
night,  when  they  believe  these  visits  to  be  made,  they  may  be  beards 
ing',  howling  vociferously,  resisting  and  striigglinff,  as  if  they  were  re«J 
engaged  in  a  mortid  conflict;  they  cnmphiin  that  the  fires  of  hell  are  htuBl 
ing  within  them,  and  that  God  1ms  wholly  foi-saken  them.  This  form 
maina  hna  sometimes  made  its  appearsuice  at  once  a«  the  result  of  a  sev* 
moral  Bbock,  ami  per.suna  ftfYected  svltli  it  are  very  a]>t  ty  commit  suic* 
or  murder.  When  the  idea  of  an  t'vil  spirit  is  fixed  and  pcrmaii&3 
dcmonomatiia  is  rather  a  THincty  of  monomania  than  of  mania;  m< 
writers  place  it  under  the  head  uf  monomania,  but  wheie  this  alternkS* 
with  other  delusions,  it  i«  a  fomi  of  insanity  which  beJongs  to  inacW 
Murder  perpotrsited  in  a  fit  of  itisanity  may  be  frequently  traced  to 
sions  connected  with  the  devil. 

The  illustration,  fig.  183,  represents  a  patient  of   Ksqniinl's,  affe 

form  of  hiania.  ITer  life  i** 
herself  and  otheis.  Ilcr  delusi 
she  was  the  wife  of  the  ile"^ 
beon    HO    for    a    million  year0 


naxm 


Fig.  IM. 


with    this 

mi.seiT  to 

was   that 

and    had 

that  he  was  always  present  before  her,  i 

persuaded  her  to  commit  the  most  atrocio 

crimes.     Her  body  was  in  incessant  me 

and    she    sought    for    any    opportunit 

injure   others,   even   to    tho  destractifl 

life.     {'  MaJad.  Mont.'  vol.  1.  p.  498.) 

A  person  affected  with  mania  somet 
has  a  dread  or  fear  of  everything  arout 
him  ;  ho  cmvei-s  down,  tries  to  conceal  hi' 
L'lf,  and  slindderB  at  the  appioach  of  aJ 
one.  This  state  lias  been  called  panophohC* 
Thero  i.s  a  pojiular  imtion,  that  viol^ 
fury  is  met  with  in  all  ca^cH  of  mania ^^ 
this  IS  an  error.  In  some  instances,  ^| 
I  hose  just  referred  to  ([umfiphobia),  tli 
symptom  is  wanting.  These  pci-sons  »> 
seldom  e.xcited  to  any  acta  of  violence,  and  should  they  give  way  ' 
passion,  they  are  easily  subdued  by  the  slightest  menace. 

In  the  greater  number  of  ca.-^cs  of  mania  thei-e  is  excitement,  comii: 
on  in  parojcysma  without  any  obvious  cause,  and  lending  the  patients 
ants  of  violeTice  either  towards  themsel  ve.s  or  others.  Thef.c  are  the  instanr 
which  chiefly  require  close  personal  I'cstniint ;  this,  Iiowever.  has  a  tendent 
to  increase  the  severity  of  tho  fit,  and  a  more  simple  ]>lan  of  ti-eatment,  i. 
of  watching  by  personal  attendants,  ha,s  been  genei-ally  adopted.  The  fi 
sometimes  come  on  in  a  sodden  and  unexpected  manner.  On  the  occasic 
of  a  visit  which  the  author  made  to  an  asylum,  a  female  patient  who  hi 
beca  fov  some  time  remarkably  quiet  in  her  manner,  aaid  wua  considen 


Portrait  of  »  wnnian  aOecli'd  wltU 
di:muiiuiu*iila.    (KMjiiircil.) 
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(p.  4-74.),  also  taken  from  the  JllnstrationK  of  instinity  published  by  FIsqnirol 
(op.  cit.  vol.  2,  p.  105),  ai*e  well  caluulateil  to  show  the  difference  presented 
by  the  same  countenance  in  a  lit  nf  luaiiiii  and  during'  a  lueid  iiitervnl. 
The  contrast  in  physiognomy  is  welt  nmrked  in  reference  to  the  state  of 
the  intellect :  in  fig.  185  violent  inge,  fierceness,  and  anger  are  strongly 
displayed  in  the  features;  while  in  fig.  186  they  are  calm  and  eoinposetl, 
^^  ith  that  slight  sliade  of  melanehuly  over  them,  which,  a.s  Esqnirol  remarks, 
is  so  eoninionly  seen  after  a  Hi.  of  Tiiiinia. 

In  mania  the  [latieni  aleepn  but  little,  and  sleep  is  disturbed  by  painfnl 
dreams.  There  is  sometimes  more  maniiiciil  exeitement  by  wight  than  by 
ilay,  and  this  is  especially  the  ease  during  moonlight  night.s,  owing  to  tbe 
stiniultia  of  light,  which  adds  to  the  restlessness  of  the  patients.  This 
increased  restlessness  has  given  rise  to  the  ]R>pular  notion  of  tbe  malady 
being  influenced  by  thf  changes  of  the  moon,  from  which  the  term  Innsey 
{Iwia}  as  well  as  the  word  mania  (jiyvr},  the  moon)  is  derived. 

It  has  been  remarked  tlmt  in  mania  there  is  great  insensibility  to  cold 
and  heat.  Some  pei-sons  tiffeuted  with  this  form  of  insanity  have  lost  their 
sensihihty  to  Buch  a  degree,  that  tliey  will,  if  permitted,  lie  without  aiiv 
covering  on  a  cold  stone  floor  in  the  midst  of  winter,  or  they  will  liandln 
red-hot  coals  without  any  expression  of  pain;  in  this  case  there  is  usuallj 
paralysis.     This  hinnted  sensibility  is  not,  however,  universal ;   and  vv 

Fig.  ]»3. 

Fig.  ISC. 
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must  be  careful  not  to  draw  from  it  the  inference  which  has  been 
en'oneously  drawn  on  some  occasions,  in  which  the  death  of  lunatics  in 
asylums  has  been  a  subject  of  judieiul  inquiry, — ^narnely.  that  these  persons 
are  less  susceptible  thiin  sane  people  of  the  injurious  effi^cts  of  cold.  Their 
bodily  snaceptibility  is  pi-obiibly  just  as  great,  while  they  want  tbut 
warning  power  which  a  proper  sense  of  feeling  gives  to  a  sane  person. 
The  death  of  a  lunatic  of  the  name  of  DoUeij  at  the  Surrey  A-sylmn, 
in  1856,  was  ascribed  to  the  effects  i)f  a  cold  shower-bath,  continiie<l 
for  nn  unusual  period.  This  case  involved  a  serions  medical  question 
respecting  the  treatment  of  the  insnne.  The  patient,  ffit.  65,  was  expjsod 
to  a  shower-bath  for  half  an  hour,  at  a  tempei^ture  of  4.5"  F. ;  and  after 
removal  from  this,  a  full  dose  of  tartar- emetic  was  given  to  him.  The  man 
died  in  about  a  (|uarter  of  an  hour,  and  a  coroner's  jury  returned  a  verdict 
to  the  effect  that  death  was  caused  by  this  maltreatment.  The  Grand  Jaij, 
however,  threw  out  the  bill,  and  the  medical  jrentlenian  implicated  wns 
exonerated  by  a  medical  committee,  and  subsequently  ivinstated  in  his 
office.     The  treatment  wns  in  this  case  adopted  bono  jid^;  but,  nevertheless. 
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if  freqnentl}'  carried  out  to  the  same  extent,  it  woald  expose  the  live&  of 
uged  lunatics  to  gt-cat  risk. 

Maniacs  in  .some  cases  are  not  bo  susceptible  of  pain  from  local  injuries 
ns  those  who  are  sane.  Abernethy  was  accustomed  to  wlate  a  8inpnlnr 
case  illastrative  of  this  statement.  A  maniac  who  had  been  violently  exert- 
ing himself  met  with  a  sevoi-o  compoiiiul  fi-at-tare  of  the  leg.  He  was  put. 
to  bed,  the  hones  wprt-  replaced,  and  ail  the  requisite  apparatus  carefully 
adju.sted  by  the  medical  atlendnnls.  Tin-  maniac,  who  had  watched  the 
opei-ation,  soon  after  their  departure  and  during  the  absence  of  his  at- 
tendant removed  the  splints  frum  tfie  fractured  leg,  and  applied  them  with 
jfreat  skill  and  nicety  to  the  sound  member,  concealing  the  broken  leg  in 
a  hole  which  he  had  made  for  that  purpose  in  the  mattress.  At  the  next 
visit  the  surgeon  expressed  himself  satisfied  with  the  manner  in  which 
things  were  going  on,  stating  to  the  friends  that  it  was  impossible  the  leg 
coald  be  more  straight,  or  fixetl  in  a  better  position  than  that  in  which  it 
tlien  was.  In  a  day  or  two  symptoms  of  great  constitutional  distnrl>ance 
appeanid.  and  while  the  surgeons  were  standing  i"ound  the  bed,  and  were 
proposing  to  remove  the  splints,  the  insane  patient,  to  their  great  astonish- 
ment, suddenly  drew  the  fractured  leg  out  of  the  hole  in  which  he  had 
concealed  it.  ntid  held  it  up  before  them.  Its  apjiearance,  surgically  speak- 
ing, was  anything  but  satisfactory.  According  to  Abernethy,  the  leg  was 
curvetl,  the  bones  were  dis]»laced,  and  the  wound  was  tilled  with  a  tuft  of 
feathers.  Notwithstanding  the  inflamed  state  in  which  it  was  found,  the 
{latient  had  not  expres.setl  any  feeling  of  pain,  and  it  was  this  pei'feet  tran- 
quillity on  his  part  which  had  prevented  any  suspicion  arising  in  the  mind 
of  his  attendant. 

The  comparative  insensibility  of  the.  insane  to  severe  injuries  may  also 
give  rise  to  medico-legal  questions.  This  loss  of  sensibility  has  been  eajie- 
cially  noticed  when  paralysis  is  associated  with  the  mental  disorder.  Ca.ses 
of  this  kind  have  been  recorded  hy  Esquirol  and  other  writers  on  Insanity. 
In  Ileg.  v.  Slater  and  Vidan  for  "^manslaughter  (C.  C.  C.  Sept.  1860),  the 
evidence  for  the  prosecution  showed  that  tlie  deceased,  a  lunatic,  suffering 
from  incipient  general  paralysis,  ilicd  rather  suddenly  three  days  after  a 
serious  struggle  with  one  of  his  attendants.  There  were  a  few  slight  marks 
of  bmisea  on  the  rijfht  side  of  the  neck  and  face,  and  there  was  a  bruise 
on  the  abdomen.  On  inspection,  six  ribs  were  found  fractured  on  the 
right  side,  and  five  on  the  left.  The  fractures  weix-  at  a  short  distance 
from  the  cartilnge,  and  were  unattended  with  any  displacement.  Theiv 
were  lacerations  of  the  left  lobe  of  the  liver,  two  inches  iu  length,  and  a 
quantity  of  partially  coagulated  blood  was  effused  in  the  cavity  of  the 
mbdomen.  These  iiijurifs  were  nndouhtedly  the  cause  of  death,  but  when 
jipd  bow  were  they  inflicted  ?  There  was  no  evidence  that  the  decea.se<l 
nd  been  subjected  to  nny  ^Holence  except  in  the  struggle  with  his  at- 
tendant three  daijs  before  his  death.  As  this  was  a  life-and-death  struggle, 
»nd  grreat  \-iolence  must  have  Ijecn  used  on  both  sides,  it  was  considere<l 
that  the  cause  of  the  injuries  was  suflSciently  explained,  and  that  death 
might  have  arisen  from  the  \  iolence  inflicted  by  the  attendant  in  endeavour- 
ing to  escape  from  the  attack  of  the  lunatic.  At  a  subsequent  jieriotl,  two 
of  the  lunatics  confined  in  the  same  Avard  stated  that  deceased  had  been 
maltreated  by  the  two  prisoners  shortly  before  death;  that  they  had  thi-own 
him  upon  the  ground,  pounded  his  body  witli  their  fists,  had  stamped  on 
bim  with  both  feet,  and  then  drugged  him  along  the  Hoor.  Luke,  Partriilge, 
and  Holt  gave  evidence  of  opinion  to  the  effect  that  the  injuries  found  on 
the  body  could  have  been  inflicted  only  u  short  time  before  death,  and  that 
although  lunatics  might  show  an  iiidiffeience  to  pain,  yet  it  was  impossible 
for  KUch  injuries  ni>  these  to  have  been  inflicted  tbi-ee  days  before  death. 
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without  the  deceased  exhibiting  niarkfd  symptoms.  The  fact  of  so  many 
ribs  being  broken  would  hare  materially  affected  respiration  :  bis  bi-eathiug 
would  have  been  difficult,  aud  would  liave  attracted  observation.  As  tio 
Hjniptotns  were  observed,  thvj  btlieved  that  the  iujuries  which  were  the 
cauao  of  death  bad  been  inflicted  not  more  than  two  houi-s  before  the  man 
died.  Tjennan  ntul  Tuekcr,  mcdieul  officers  of  the  asylum,  considered 
that  the  inJTirics  might  have  been  inflicted  on  the  deceased  in  the  violent 
struggle  with  the  attendant  three  tlays  Iwfore  his  death,  and  that  he  might 
not  have  exhibited  any  symptoms  of  suffering  from  the  injoi'ies  during  the 
interval.  It.  was  a  cast;  of  insanity  att^^nded  with  jKu-alysis,  and  this  might 
have  rendered  the  deceased  insensible  to  pain.  The  jury  acquitted  the 
prisoners.  ('  Med.  Critic  and  I'sych.  Jour.'  Jan.  18G1,  p.  91.)  The  power 
to  sustain  injuries,  and  to  jierform  acts  of  volition  and  locomotion  iiicon- 
eistent  with  ordinary  surgical  oxperienee,  has  been  el.sewhere  noticed  (vol.  1, 
p.  G27).  An  insane  person  may  not  only  have  tlii.s  power,  like  others, 
but  his  difioi'der  may  diminish  his  sensibility  to  the  effects  of  violence. 

Persons  snfferiug  fmrn  mania  aro  able  to  sn.stain  tho  privation  of  food 
for  a  great  length  of  time  without  any  appai-ent  injury  to  health.  In  some 
instances,  owing  to  a  KUHpiciou  that  the  food  is  poisoned,  they  dechne 
to  take  any ;  it  is  then  necessary  to  feed  them  by  the  stomach-puuip. 
(Winslow's  'Obscui-e  Dis.  of  the  Brain,'  ]>.  71.)  This  delusion  respect- 
ing the  poisoning  of  food  is  very  comnion  in  tho  early  stages  of  mania. 
Usuallj-,  when  tho  rei^ort  of  a  remarkable  case  of  poisoning  has  excited 
public  attention,  analysts  are  consulted  by  persons  in  i-eferonce  to  the 
alleged  pniHoning  of  their  food.  Wine,  bread,  milk,  and  othor  articles, 
are  brought  for  anah'sis;  but  althongh  tho  results  prove  the  absence  of 
poison,  it  in  often  not  po.ssible  to  pei-suade  the  patients  that  poison  is  not 
present.  Tho  delusi(ni  may  be  sometimes  traced  to  a  peculiar  taste  in  tho 
articlo  of  food  ;  at  others  it  has  only  its  usual  taste,  and  the  suspicion  o( 
jioisoning  is  based  entirely  ou  a,  delusion.  In  nearly  all  cases  of  this 
descrijition.  .soTtia  person  is  indicated  as  the  poisoner,  aiul  small  circnm- 
Ktances  in  reference  to  the  cnmJuct  of  (his  pei-son  are  magnified  into  proofs 
of  guilt.  In  one  case  some  Hour  which  had  iwen  u.sed  for  dressing  oysters 
was  bj-ought  by  a  medical  man  for  analysis  :  ho  felt  confident,  from  the 
8\-mptnms  which  he  suffered,  that  the  substance  was  strychnine,  and  that 
his  wife  had  put  it  ovei'  the  oysters  in  order  to  poison  him.  He  said  that 
lie  took  the  opportunity  of  her  leaving  tho  nioiu  to  collect  a  little  of  the 
supposed  poison,  which  he  brought  very  carefully  sealed  in  a  paper,  >vith 
a  written  statement  of  the  sytnptovns  which  followed,  among  which  some 
of  tile  symptoms  of  strychnine  had  been  very  well  described.  On  another 
occasion,  this  gentleman  brought  for  analjsis  a  pair  of  stockings,  on  which 
he  said  his  wife  had  rnbbed  the  exti-act  of  belJadonua  in  order  to  make 
away  with  him  secretly.  The  slains  on  the  stockings  were  large  iron- 
moulds,  but  lie  said  he  perceived  in  them  the  smell  of  liplkdonna,  and  after 
be  had  worn  them  his  pupils  became  dilated,  and  he  had  dr^vniess  in  tho 
thiv>at  with  trembling  and  convulsions  of  the  limbs.  He  probably  took 
the  account  of  these  symptoms  from  a  book  on  poisons.  A  solicitor  retired 
fi-oni  practice  brought  a  copptr  tea-kettle,  which  he  said  was  lined  with 
crystftjlisted  ai'scnic,  which  had  been  used  for  poisoning  his  sister  eight 
years  before:  be  had  kept  it  privately  since  that  date,  and  was  very 
desliTons  of  having  his  sus])iclonN  confinned  by  a  chemical  analysis.  It 
proved  to  lie  nothing  moi-e  than  the  eomnnm  fur  of  tea-kettles;  there  wa» 
110  arsenic.  The  whole  was  a  delnsion,  for  the  circumstances  under  which 
liis  sister  had  died  left  no  doubt  that  her  death  was  owing  to  nMtnral 
causes.  A  continual  bmoding  over  his  losl  relative,  and  a  want  of  mental 
am]  Ixidily  occujmtiou,  bad  led  to  an  attack  of  in-sanity. 
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It  is  neeessaiy  that  a  medfcftl  jurist  should  ho  able  to  distinguish  a  case 
of  mnnia  {rom  one  of  delin'am  depending'  on  bodily  disease.  Delirium. 
closely  i-esembles  the  acute  form  of  inanui — s<»  closely  that  mistakes  have 
occurred,  and  persons  labouring  under  it  have  been  improperly  oixleird 
into  confinement  as  lunatics.  The  following  are  perhaps  the  beat  diagnostic 
differences  :— A  diHOi-dei-cd  state  of  the  mind  is  the  tii-st  symptom  remarked 
in  mania  ;  while  delirium  is  a  result  of  bodily  disease,  anil  there  is  greater 
febrile  excitement  in  it  than  in  mania.  Delirium  being'  a  mci-e  symptom 
attendant  on  the  disease  which  produces  it,  exists  so  long  as  that  disease 
and  no  longer ;  while  mania,  depending  on  widely  diHerent  causes,  is  per- 
sistent. Delirium  disappears  snddcidy,  leaving  the  mind  clear;  while 
mania  commonly  experiences  only  remissions.  (Pagan's  '  Med.  .Tnrispr.  of 
Insan.'  p.  69.)  In  delirium  there  is  genemUy  great  acutrness  of  tho 
senses.  Inflammation  of  the  bi-ain  or  its  membranes  ^phreniti^)  is  ilistin- 
gnished  from  acute  mania  by  the  mode  of  its  attack,  the  pi-esence  of  sevei^e 
pain  in  the  head,  and  excessive  sensibility  mth  intolerance  of  light  and 
sonnd. 

MOXOMANI.\. 

This  name  is  applied  to  that  condition  in  which  the  mental  alienation 
is  only  partial;  in  other  words,  it  is  nothing  moi-e  than  partial  insanity. 
In  mania,  the  mind  is  disoi-dei-ed  on  all  kinds  of  subjects ;  in  monomania 
tho  disoi-der  is  confined  chiefly  either  to  one  subject  or  to  one  cla.ss  of 
subjects,  ^^onomaniacs  are  infected  with  false  ideas  on  certain  points,  of 
which  they  cannot  divest  themselves,  and  out  of  which  they  cannot  bo 
reasoned  :  they  start  fi'om  false  principles,  but  setting  this  aside,  their  in- 
ferences and  deductions  from  these  principles  often  possess  logical  accujacy. 
In  every  subject  not  connected  with  their  special  delusion,  they  are  like 
the  rest  of  the  world ;  they  talk  and  reason  as  justly  upon  facts  as  befoi'e 
the  access  of  their  malady,  but  their  general  dep<jrtmpnt,  habits,  and 
character  arc  changed.  Thu.s,  a  miser  may  become  a  spendthrift,  and  a 
hardworking  and  industrious  mechanic  may  pass  his  time  in  idleness; 
a  man  of  moral  habits  will  become  immoral  in  convei-sation  and  conduct, 
and  an  abstemious  man  may  become  a  drunkard. 

The  monomania  may  be  so  slight  that  the  jiersou  will  have  tho  power 
of  conti-olling  his  thoughts  and  actions,  so  as  to  appear  like  one  who  is 
sane  so  long  as  the  subject  of  his  delusion  is  not  referred  to.  He  may  then 
betray  himself,  bnt  these  persons  have  sometimes  a  great  power  of  self- 
eontrol,  and  of  concealing  from  the  medical  examiner  the  dehisions  under 
which  they  labour.  Conolly  nierdions  the  case  of  a  gentleman  whose  only 
delusion  was  that  the  Queen  of  George  III.  was  deeply  in  love  T\-itb  him, 
and  had  privately  given  him  to  understand  the  favourable  nature  of  her 
sentiments  towards  him.  Although  he  conducted  him.self  with  propriety, 
yet,  according  tn  the  cu.stom  of  tho.se  days,  itn  application  was  made  for  a 
Coram i.-ision  of  Lunacy.  This  was  issued,  but  those  who  were  entrusted 
with  the  management  of  his  affairs  were  obliged  to  call  in  the  assistance 
of  the  supposed  Itiniitic,  and  to  treat  him  as  a  sane  person.  ('Indie,  of 
Lisan.'  p.  408.)  There  is  no  doubt  that  those  who  are  affectwl  with 
monomania  in  an  early  stage,  are  frequently  able  to  direct  their  minds 
with  reasou  and  propriety  to  the  pei-fomianco  of  their  social  duties,  so  long 
as  these  do  not  involve  any  of  the  subjects  of  their  delusions.  Their  power 
of  controlling  their  thoughts  and  feelings,  and  <>f  concealiTig  their  delusions, 
implies  a  certain  consciousness  of  their  comiition  not  usually  met  with  in 
mania;  and  it  also  appears  to  imply  such  a  power  of  self-control  over  their 
conduct,  as  to  render  then»  equally  i-esponsible  with  a  sane  person  for 
many  of  their  acts.     In  a  case  of  confirmed  monomania,  however,  it  is  not 
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to  be  supposed  tliat  a  man  is  insano  upon  ow  point  only,  and  Ran«-  upon  all 
other  Bubjects.  Tbe  onlj  lulniissibiv  view  of  thin  disorder  is  that  which 
was  taken  by  Lord  Lyndhiirsf,  in  nnr  of  his  jmlgnionts.  In  monoinanin 
the  mind  is  unsound  ;  not  unsound  in  ono  point  only,  and  sound  in  all 
other  respucts,  but  this  unsoundneHS  manifests  itself  prini'ipally  with 
refei-enco  to  aomt;  piirticular  object  or  person.  (Pnchard.)  There  is  no 
iloabt  that  all  the  mental  faculties  are  more  or  less  affected,  bat  the  affec- 
tion is  more  strikingly  manifested  in  some  than  in  others. 

Monomaniacs  frequently  reason  with  eorreetnoss  from  false  premisses. 
A  mnn  fancying;  himself  to  lie  made  of  butter,  will  avoid  going  into  the 
sun  or  sitting  near  a  lire;  another,  who  fajicied  himself  to  bo  made  of 
njlass,  would  allow  no  one  to  ap])roacli  or  touch  him  lest  be  should  be 
broken.  A  common  delusion  relates  to  the  presence  of  poison  in  food  :  this 
leads  to  abstinence  fjxim  all  kinds  of  food,  or  fiiim  food  pi'cpared  by  • 
particular  pei-son.  When  (.liese  harmless  and  absurd  delusions  exist,  they 
require  no  interfcrcnee  unless  they  betray  the  person  into  acts  of  \'iolence 
which  nre  likely  to  injure  hiriisulf  oi'  others.  The  mind  may  bo  generally 
nnsound,  bat  if  the  conduct  of  the  person  in  the  ordinary  affairs  of  life  is 
not  irmtional,  there  ia  no  reasonable  gi'ouud  for  interfering  with  ihii 
libi>rty  nf  action.  Ha.slam  nu'ntiona  the  ease  of  a  well-educated  architect, 
who  tliought  that  while  ho  wns  asleep  ideas  leading  to  splendid  discoveries 
were  .stolen  fnun  his  bi-ain  by  sprites  creeping  into  his  cars.  To  prevent 
this  continual  robbery  of  bis  intellect,  he  stuffed  his  ears  with  cotton,  put 
on  a  flannel  nightc;»p.  and  slept  with  his  head  in  a  tm  saucepan. 

SoniotimeM  the  monoraaniacal  idea  amounts  to  a  conviction  of  the  loss 
of  pei-sona!  identity,  or  of  the  loss  of  life.  Bw«deIoc([ue.  an  eminent  French 
physician,  laboured  under  a  rlchision  of  this  kind;  he  believed  he  liad  been 
<le?ad  for  several  years,  and  referred  ail  who  made  inquiries  after  him  to  hi« 
executors.  When  any  one  felt  his  pnisc,  he  affirmed  that  it  was  not  his 
own  but  some  other  person's.  A  more  remarkablo  instance  is  mentioned 
by  ConoUy.  (Op.  cit.  p.  '288.)  An  old  gentleman  fancied  that  he  had 
died  some  years  ago,  and  he  conirauuicated  the  intelligence  of  his  decease 
to  his  family,  with  an  air  of  perfect  resignation  ;  <m!y  he  professed  himself 
a  little  shocked  to  find  tbe  windows  of  the  house  not  closed  on  the  occa- 
sion. He  would  desire  that  it  might  be  contmnnicated  to  liia  absent  friends 
that  he  went  off  quietly,  witli  many  other  absurd itifs.  These  cases  show 
"what  very  curious  ideas  may  be  taken  up  and  persisted  in  by  persons  who 
are  otherwise  possessed  of  fair  powern  of  rea.soning  on  most  subjects. 

In  judging  of  the  state  of  a  pei-son  alleged  to  be  affected  with  rnoni)- 
maniu,  the  exi-sfence  of  occasional  illusions  of  the  senses  must  not  Ijc  con- 
founded with  fixed  delu,sions  affecting  the  mind  Sane  persons  occasionally 
suffer  fmtn  illusions  as  the  result  of  bodily  diseawe  or  physical  injury  ;  but 
they  are  recjignized  as  such,  and  do  not  influence  their  actions  or  language. 
If  a  person  is  in  a  sane  stato  of  mind,  ho  does  not  mistake  the  illusion  for  a 
real  object;  he  has  the  power,  by  a  single  effoii  of  bis  will,  to  cause  the 
image  to  vanish.  A  lady  of  good  social  position,  for  many  months  previous 
to  her  death,  fancied  that  objects  which  she  looked  at,  took  the  form  of 
mice.  She  could  for  a  time  dispel  tin-  illusion  by  the  aid  of  her  other 
sen.ses,  or  by  requesting  friends  to  handle  different  articles,  or  place  them- 
selves in  chairs  on  which  she  saw  the  mice,  so  that  she  might  be  satis6ed 
that  it  was  an  illusion  of  her  senses.  This,  however,  wa.s  an  indication  of 
incipient  disea-se  of  the  brain,  and  she  ultimately  died  insane.  Illusions  in 
the  sane  are  generally  indicative  of  bodily  disease  affecting  tbe  brain  either 
directly  or  indirectly. 

The  phantoms  which  appear  to  us  in  dreams,  although  believed  ai  the 
time  to  be  real  objects,  vanish  immediately  on  waking  if  the  mind  and  body 
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are  in  a  hfalthy  stat*".  Tn  eome  cases,  however,  tlie  false  imagfe  has  been 
obsei-veil  tt)  i-emain  for  a  certain  time,  so  as  to  confuBe  the  judfj^ment  of  a 
•waking  pei-son.  Bi-odie  i-ccords  the  case  nf  a  friend  who,  on  awakening 
one  morning,  saw  standing  at  the  foot  of  his  bed  a  figure  in  a  sort  of 
Pei-sian  dress.  It  was  sus  plainly  seen  and  as  distinct  as  the  chairs  and 
tables  in.  the  i-oom,  bo  thut  his  fi-iend  wjis  on  the  point  of  going  up  to  it 
that  he  might  ascertain  what  or  i-nther  wliu  it  was.  Looking,  however, 
steadfastly  at  it,  he  observed  that  althmigli  tlie  figure  was  a,s  plain  a.s 
possible,  the  door  behind  it  was  plainly  to  Ijc  seen  also,  and  presently  the 
Ijgare  disappeared.  Considering  the  matter  aft<  iwards,  he  i-ccoUected  that 
he  had  had  a  dream  in  which  the  Persian  figure  played  a  conspicuous  part, 
and  thus  the  whole  was  satisfactoi*ily  explainctl ;  it  being  evident  that  the 
hallucination  of  the  dream,  so  far  as  this  y>art  of  it  was  concerned,  had  con- 
tinued after  he  was  awake,  and  the  peieefition  t>f  the  imaginary  object 
had  existed  simultancDu.sIy  with  that  of  the  real  objects.  Tliere  is  no 
doubt  that  this  is  'the  history  <>[  many  startling  and  mysterious  tales  of 
ghosts  and  spirits.'  ('P.sych.  Inq,'  p.  8U.)  The  hallucination  of  a  dis- 
turbed dream  remains,  and  the  mind,  if  in  an  unlieaUhy  state,  is  unable 
to  divest  itself  of  the  unreality  of  the  images  apparently  impressed  on  the 
senses:  xxa  in  the  well-known  ghost-scene  produced  by  ivflection  on  a  sheet 
nf  glas-s,  i-eal  and  phantom  (feflected  J  objects  are  seen  together,  and  the 
mind  of  the  waking  jvci-son  is  at  first  unable  tn  disconnect  them,  or  to  dis- 
cover which  ia  the  true  and  which  the  false  image. 

Brodie  also  describes  the  case  of  a  gentleman,  let.  80,  who  had  had  a  fit 
■which  was  considered  to  be  apoplectic.  He  was  taken  home  and  bled,  and 
recovered  his  con.seiousness ;  he  dieil.  however,  in  a  few  days  after  the 
attack.  During  this  interval,  although  having  the  perfect  use  of  his 
mental  faculties,  he  was  haunted  by  the  appeamnce  of  men  and  women, 
sometimes  in  one  difss  and  sometimes  in  aiiutlier,  coming  into  and  loitering 
about  his  room.  These  figui-es  were  so  distincl  that  at  fii-st  he  always  took 
them  for  realities,  and  wondei-ed  that  his  family  should  have  allowed  such 
liei-sons  to  intrude  themselves  upon  him.  Hut  as  lie  was  quite  sane,  he 
soon  by  a  process  of  reasoning  corrected  this  en-oi-,  and  then  talked  of  them 
as  ho  would  hnvo  talked  of  the  illusions  of  another  pei-son.  (Op.  cit.  p.  81.) 
In  this  respect  he  possessed  over  his  mind  that  ciintrolling  power  which  i.H 
wanting  in  insanity.  When,  however,  the  bntin  is  in  a  diseased  condition, 
the  senses  and  judgment  cannot  correct  the  Beosnuus  error,  and  a  delusion 
tirises  which  may  Ix*  cither  tcmponiry  or  ]>ermancnt;  the  will  is  power- 
leas,  and  the  image  is  believed  to  have  a  real  and  independent  existence. 
Perceval,  writing  of  his  condition  in  the  incipient  stage  oi  insanity,  makes 
the  following  statement : — '  When  I  had  moi-e  lilwrty,  and  was  aware  of 
my  situation,  I  stood  one  day  in  my  bedroom  before  the  little  square  glass, 
l*eflecting  tipon  self-destruction,  U|)on  whirh  I  had  always  hioked  as  a 
cowardly,  mean,  ungenerous  action.  Perhaps  it  wa.s  after  having  heard, 
a  patient  make  some  pain Fnl  remarks  on  it  before  the  others;  perhaps  it 
w»8  after  hearing  a  servant  describe  huw  one  of  tlie  patients  had  put  bis 
head  nnder  a  cartwheel :  but,  at  the  time,  I  was  considering  also  how  a 
man  could  summon  Iwldness  to  endiiro  the  bodily  pain,  as  well  as  oblitcrato 
moral  ftH?lin^ — when  my  right  arm  was  suildenly  nii.sed,  and  my  hand 
drawn  rapidly  acmss  my  throat,  as  if  by  galvanism.'  (Op.  cit.  ji.  171.) 
This  gentleman  after  his  it'ei>vo!y  luid  a  i-elapsc,  and  committed  suicide  in 
1840  by  throwing  himself  fiYun  a  window. 

The  delusion  of  a  monomaniac  will  hi'  generally  nppcmiost  in  his  mind: 
his  will  is  powerless  t<i  dismiss  it,  jast  as  in  mania  thi!  will  is  powerless  to 
stop  the  constant  and  i-apid  succession  of  different  and  perhaps  hetei"o- 
^~"^       ideas  which  present  themselves  to  the  mind  in  this  form  of  insanity. 
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Ksqnirol  mentions  the  case  of  n  juitient,  wbo  fuijiltivud  liini.self  in  running 
up  and  down  tliP  ward  of  the  iLsyliim,  and  in  striking  at  the  shadow  of  his 
pereon  with  a  stick  ;  the  faster  he  ran,  the  more  violently  he  struck.  It  was 
found  that  this  man  did  not  recognize  his  own  shadow,  Imt  he  had  the 
fixed  delusion  that  it  was  a  hirge  number  of  i-ats  which  wei"e  iDCCSsantij 
pui"siiing  him. 

In  tbe  fii-sfc  stage  of  monomania  the  judgment  may  be  sti-ong  and  the 
mind  apparently  sound  upon  every  point  except  the  particuhir  subject  of 
delusion,  and  even,  in  Kome  instances,  there  may  be  Buch  a  eonti-ol  over  this 
doluaton,  that  it  woulcl  be  diflicnit  to  discover  whether  or  not  there  wa*  anv 
just  giYjnnd  for  impiitinf^  mental  unsoundness  ;  but  in  a  more  advanced 
fonji  of  the  disease,  the  delusion,  whatever  it  may  be,  whether  relating  to 
wealth,  jimbitioD,  religion,  or  politics,  .so  overpowers  the  patient  that  be 
loses  all  self-control.  His  character  is  changeil,  and  his  habits  arc  such  as 
to  i*endcr  bitii  unfit  for  social  intercourse;  he  becomes  incoherent  ;  his  ideu 
nre  perverted  on  all  subjects,  and  he  gmduatl y  lapses  into  mania  or  dementia. 
The  last  cotiditiitn  happens  when  the  luonoinanift  is  of  long  otandinf. 
Monomania  may  he  remittent  or  intermittent,  and  it  is  sometimes  ao«>m- 
panied  with  lucid  inten-als.  Its  juo^rcss  is  rapid,  and  its  termination 
often  unexpected  :  in  some  instances  the  dist>ase  ceases  suddenly  without 
any  previous  warning,  owing  to  the  effects  uf  a  strong  mural  shock  or 
impression. 

Monomania,  in  its  early  stage,  is  liable  tf>  bo  confounded  with  eceen- 
trioiftj  :  but  there  is  this  difForonce  between  them.  In  monomania  there  is 
obviously  a  change  of  chai-acter — the  ])erson  is  different  from  what  he  was: 
in  eccentricity  such  a  difference  is  not  renuirked  ;  he  is,  aiid  always  his 
Ijeen,  singular  in  his  ideas  and  actions;  there  is  no  obsei-vable  change  of 
character.  An  eccentric  man  may  \\o  convinced  that  what  be  is  doing  is 
absurd  and  contrai-y  to  the  general  rules  of  society,  bat  ho  professes  to  set 
these  rules  at  defiance  :  a  tniti  monomaniac  cannot  be  convinced  of  his 
eiTor,  and  he  thinks  that  hia  acts  are  consistent  with  rea.son  and  the  geneni 
conduet  of  mankind.  In  eccentricity  there  ia  the  will  to  do  or  not  to  do: 
in  real  monomania  the  controlling  power  of  the  will  apjiears  to  be  lost. 
Eccentric  habits  suddenly  acquired  are,  however,  presumptive  of  insanity. 
It  will  be  seen  hereafter  that  the  distinction  of  these  states  is  of  conaider- 
;tble  importance  in  relation  to  the  testamentary  capacity  of  persons. 

Monomania  frequently  assumos  one  of  two  forms:  either  the  thoughts 
are  b'vely  and  gay,  or  they  are  oppressed  with  gloomy  meJancholy.  In  the 
first  state,  the  persons  will  fancy  themselves  to  be  kings  and  queens,  and 
ovei'flowing  with  wealth,  which  tiiey  are  prepared  to  distribute  with  regri 
profusion  ;  in  the  second  at^ite  we  find  silence,  seclusion,  and  the  most 
heart-rending  sorrow.  The  latter  eondition,  by  no  means  uncommon  as  s 
form  of  monomania,  is  called  Melancholia  (mania  with  depression),  or 
Lypemania  (XiVt,  sorroir).  Those  who  are  affected  with  it  suppose  that 
they  have  committed  some  unpaidonuble  sin,  and  pass  their  hours  in  sileuce 
■with  oyea  fixed  on  vacancy,  and  in  the  most  gloomy  forebodings  of  tompontl 
and  eternal  punishment.  They  do  not  sleept,  and  will  sometimes  neither 
eat,  speak,  nor  move;  force  mnst  be  used  to  make  them  take  food  and 
exercise.  In  some  instances  no  persuasion  can  conquer  their  silence  ;  one 
patient  thus  affected  was  not  hearrl  to  utter  a  word  during  four  years.  If 
Kpokcn  to,  they  shed  tears  and  violently  repulse  the  pei-son  who  addresses 
them,  Melancholia  frequently  leads  t<)  an  act  of  suicide  or  murder,  and 
[lersons  affected  with  it  re(|uire  very  close  watching.  In  the  lighter  forms 
of  the  discii.so  there  is  no  sign  of  mental  ubermtion,  and  the  patient  will  go 
thi-ongh  hia  usual  routine  of  duty,  but  alw  ays  with  the  same  de.sponding 
air — so  that  hia  occupation  scema  scarcely  to  distract  his  thoughta  from  the 
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delusion  for  a  single  instant.  In  otlier  cases  the  delusion  is  so  well  con- 
cealed that  no  suspicion  exists,  until  aii  act  of  suicide  leads  to  inquiry,  and 
some  evidence  of  strangeness  of  conduct  is  then  for  the  tii-st  time  forth- 
comiiip.  There  is  either  an  entire  absence  of  motive  for  the  act,  or  the 
motive  is  based  on  a  delusion. 


CHAPTER  91. 

SOICIDAL   HONOUAKIA,   OE   SUICIDAL   MAKIA — FS    SDICIDE   A    PROOF    Of   ISSAHtTT  ? 

SCICIDB  A  FELO.NT — SUICIDK   IS    KEI.ATiOX   Ti>    LITK    INSURANCE CONFLICTIHO 

JUDICIAL    DECISIOSS — HEKEDITAKY    DISPOSITIOS    TO    SUICIDE. 

Suicidal  inonomania,  or  stncidal  mania,  is  the  name  piven  to  that  form  of 
insanity  which  is  marked  by  the  predominant  idt-a  of  self-destruction.  Its 
approach  IH  insidioos:  it  i.s  foreshadowfil  by  impaired  appetite  and  .sleep- 
lessuese  arisinjtr  from  some  can«<'  of  mental  anxiety  too  trivial  in  create 
alarm.  It  may  proceed  either  from  fiuddcn  impulse  or  be  the  result  of  lonjf 
delibei-atidu ;  it  may  be  committed  wltli  or  without  apparent  motive ;  it 
may  proceed  either  from  a  delusive  of  a  real  apprehension  of  poverty, 
disjifrace,  or  ruin.  Suicide  from  suddeu  impulse  is  not  uncommon  :  persons 
have  been  known  to  desti-oy  themselves  who  had  uot  previously  mani- 
fested any  symptoms  of  intellectnal  disorder.  Bell  relates  that  one  of 
the  sai-geoDS  of  the  Middlesex  Hospital  was  in  tbe  habit  of  going  every 
morning  to  bo  shaved  by  a  barlx-r  who  was  known  to  be  a  steady  and 
indostrioua  man.  One  mornitit;  the  surgeon  was  conversing  with  the 
barber  alxiut  an  attempt  at  suicide  which  had  recently  occurred,  and  tho 
sni-geon  observed  that  the  man  had  nrjt  cut  his  throat  in  the  right  place. 
Tho  barber  then  inquired  casually  where  the  cut  should  have  been  made; 
the  surgeon  pointed  on  his  neck  to  the  situation  of  the  eai-otid  artery.  A 
few  minutes  afterwards  the  barber  i-etired  to  the  back  of  his  shop,  and 
thert!  cut  his  throat  with  the  razor  with  which  he  had  been  shaving  the 
■nrgeon  ;  he  had  wounded  the  carotid  artery  in  the  place  indicated  by  tho 
sni-geon,  and  died  before  any  assistance  could  be  rendered  to  him.  Although 
this  act  was  sudden  and  unexpected,  it  may  have  been  only  the  final 
result  of  a  delusion  which  had  long  existed,  concealed  from  others,  in  tho 
mind  of  this  man — just  as  tho  sight  of  a  weapon  has  often  led  to  its  sudden 
use  for  the  purpose  of  suicide. 

Winslow  remarks  '  that  a  pci-son  is  often  impelled  to  self-destruction 
by  the  overptiweviiig  and  crushing  influence  of  n  latent  delusion  that 
has  for  weeks,  and  perhaps  months,  been  pressing  like  an  incubus  on 
his  imagination.  Padents  .sometimes  confess  that  they  have  been  nnder 
the  influence  of  nionomaniacal  ideas  and  terrible  hallucinations  for  a  long 
period  without  their  existence  being  8us|>ected  even  by  their  most  intimate 
associates.  "  For  six  months,"  writes  one  patient,  "  I  have  never  had  tho 
idea  of  suicide,  night  or  day,  out  of  my  mind.  Wherever  I  go,  an  unseen 
demon  pursues  me,  impelling  me  to  self-destniction.  My  wife,  friends,  and 
children  observe  my  listlessness  and  perceive  my  despondency,  but  they 
know  nothing  of  the  worm  that  is  gnawing  within."  Is  not  this  a  typo 
of  cases  more  genendly  prevalent  than  we  imagine?'  ('Obscni-o  Dis.  of 
tho  Bmin,'  p.  '2()5.)  The  want  of  power  to  shako  off  thJis  delusion  shows 
clearly  that  the  mind  is  not  in  a  hcalthv  state — that  the  person  is  not  sane. 
(•  Ann.  d'Hyg."  1872,  2,  p.  474;  and  1AG6,  1,  p.  238.) 

Men   thus  mentally  affected   genei-ally  retain  a  certain   control  (««« 
VOL.  II.  "i  \ 
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their  actiouH ;  tlms  they  ■will  voluntarily  p^ve  np  pistols,  raxors,  or  otiier 
■weapons  by  ■vvhieli  suicide  might  he  ])erpeti-att'd.  A  friend  sufferinj;  from 
jin  attack  of  suicidal  mania,  while  residing  with  the  author  in  Paris  in 
1830,  delivered  to  him  one  night  his.  razors,  witli  &  recjuest  that  he  wonld 
lock  them  np  niid  keep  thom  (iiit  cf  his  night,  ns  otherwise  ho  feared  that 
he  might  destroy  himself  at  any  moment.  Although  he  i-ccovei-ed  from 
this  attack,  he  had  a  relapse,  and  «u1>seqnontly  destroyed  himself  liy  taking 
pi'ussic  acid.  Persona  labouring  nndev  this  form  of  monomania  may  go  to 
1)ed  perfectly  collected,  and  Kuddenly  awake  in  the  night  aiid  destroy  them- 
Bflvea  by  hanging,  drowning,  <ir  prectpilnting  themselves  from  a  window. 
These  ca^es  ptobaljly  depend  on  the  pei-sistence  of  some  horrible  hallurina* 
tion  which  raay  have  occurred  in  dreaming,  ond  in  the  reality  (»f  whicli 
tliey  cannot  at  the  time  disbelieve.  SSonie  yeais  ago  a  eii.se  of  this  kind 
was  in  Guy's  Hospital.  The  man  attempted  to  strangle  himself  in  the 
dnsk  of  the  evening  with  the  I'ord  nf  his  bed;  he  wa.s  fortunately  savetl. 
and  ho  recovered  after  having  henn  nearly  stiungled.  On  asking  him  what 
led  him  to  the  attemjit,  he  said  that  he  suddenly  saw  a  large  blaek  fignn- 
round  his  bod  (the  devilj,  wbieji  by  sign.s  and  words  compeiled  liim  to  txy 
and  hang  himself.  It  appeared  that  thi.s  man  had  previously  shown 
symptoms  of  suicidal  monomania. 

When  the  impalsc  to  Buinidc  is  checked  by  any  great  moral  shock,  it 
may  suddenly  disappear.  The  friend  whose  ease  is  above  referred  to, 
recovered  nnder  the  shock  from  the  sadden  outbreak  of  the  French  Revo- 
luticm  of  IHSt"),  Tho  danger  f«  which  he  wa-s  ex{x>,sed,  while  residing  in 
Paris  in  tho  early  days  of  llio  Revobition,  for  a  time  at  lea.st  dispelled  tlit" 
idea  of  self-defitraction.  PincI  mentions  the  case  of  a  man  who  while 
hurrying  to  one  of  the  bridges  of  Paris  to  thi^ovv  himself  into  the  river, 
Avas  suddenly  attacked  Ity  rnbbera;  ho  maile  a  desperate  resistance,  aiul 
escaped  from  them.  He  cnuld  not  then  account  for  his  being  where  he 
"WM,  and  quietly  walked  home,  having  abandoned  the  intention  of  destivying 
liimself. 

Suicidal  mania  is  Kusceptible  of  being  spread  by  imitation,  especially 
when  the  mode  of  self-destruction  adopted,  is  ivccomj>anied  by  circnm- 
stanees  of  a  hoixihle  kind,  or  by  such  as  to  excite  great  notoriety.  The 
sight  of  a  particular  spot  where  an  act  of  suicide  ha.s  been  already  com- 
mitted will  often  induce  a  person,  who  may  hitherto  have  been  nnsnspectod 
of  any  such  disposition,  at  oneo  to  destroy  himself.  Thus  a  second  and  a 
third  suicide  took  place  from  tho  Monument  near  London  Bridge,  soon  after 
the  first  had  occnrred.  The  SJimc  remark  nvay  tie  made  of  the  numerous 
fiuicides  from  Waterloo  Bridge.  Acts  of  incendiarism  have  been  also 
observed  to  lead  to  arson  in  the  same  nr  in  a  neighbouring  district;  but 
there  is  here  a  criminal  as  well  as  a  monumaniacal  imitation,  and  experience 
has  clearly  shown  that  there  is  no  check  .so  effectual  for  this  as  the  rigorous 
npplicntion  of  the  law. 

Dtiix  the  act  of  fiuieide  ni'ccusariliji  indicate  the  existence  of  {nsanittf  f — 
Suicide  is  often  set  down  aa  furni.shing  positive  e^ddence  of  insanity:  a 
doctrine  which  commonly  finds  expression  in  the  verdicts  of  coroners'  juries 
— not  so  much  from  the  fact  of  insanity  l>eing  thereby  established,  as  that 
any  verdict  but  this  wyuld  weigh  heavily  on  the  surviving  relations  and 
friends  of  the  deceased. 

In  tho  opinion  of  Davey,  the  suicidal  propensity  is  in  all  cases  and 
nnder  all  circumstances  a  positive  .sign  Lir  sjmptom  of  disordered  mind 
(insanity).  ('Jour,  of  Ment.  Sc'  1801,  p.  110.)  This,  however,  is  not 
in  accordance  vnth  the  views  of  many  psychologists.  In  one  case  a  person 
will  fancy  that  he  is  constantly  watched — that  he  is  oppressed  anil  persi*- 
cutcd  by  all  around  him,  and  that  his  pi-uspecfs  in  life  luv  luiited,  wh«». 
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on  the  eontrai-y,  Lis  affairs  are  knowti  to  bo  flonrisTiing :  he  destroys  Inrti- 
self  under  this  delusion,  in  rirdpr  (o  avoid  iniaj^inary  evils.  In  cases  of  this 
description,  whetlier  arising;  from  a.  nioment«ry  insane  impulse  or  fi-om 
delusive  rcasoninj'',  there  cannot  be  a  ilmilit  that  the  act  is  one  of  insanity. 
It  is  very  different,  howeviT,  when  a  real  motive  is  obvionaly  present — as 
when  a  person  destiws  liinisolf  to  avoid  actual  disgrace  or  impending  niin. 
The  motivp  is  here  based  on  a  reality — on  a,  rent  estimate  of  a  man's  social 
position  :  tlje  results  arc  clearly  for esp«'n,  and  the  snicide  t-alcnlates  that  the 
loss  of  life  would  bo  to  bini  a  smaller  evil  than  the  loss  of  honour  and 
fortune.  It  may  be  urged  that  a  motive  of  this  kind  is  itself  delnsive,  and 
win  appear  insuEGcient  to  tlio  niinda  of  most  niun  ;  but  wliat  kno>vn  motive 
is  thei«  Buflirient  to  account  for  parricide,  infanticide,  or  any  other  erimc 
of  the  like  horrible  nature;*  Wo  must  allow  either  that  all  crime  is  the 
offspring  of  insanity,  or  that  suicide,  like  infanticide,  may  be  the  deliberate 
act  of  a  sane  person.  To  uffinii  that  suicide  is  always  per  se  evidence  of 
insanity  Is  to  affirm,  substantially,  that  there  is  no  criminality  in  self- 
mnrder:  for  it  is  impossible  to  i-egard  that  act  as  a  crime  which  is  com- 
mitted under  a  really  insane  delusion.  ('Ann.  d'Hyg.'  1831, 1,  p.  225  ;  also 
1872,  1,  p.  430;  for  some  additional  remarks  on  this  subject,  see  Lect.  by 
Jamieson,  '  Med.  Gaz.*  vol.  kj,  p.  523 ;  and  '  Jour.  Psych.  Med.'  1850,  p.  19.") 

The  law  of  Engl.-md  tre.its  suicide  as  a  felony;  those  who  have 
attempted  and  failed  in  the  perpetration  arc  hold  to  be  sane  and  responsible 
agents,  unless  theiv  should  be  clear  evidence  of  their  (intellectual)  insanity 
fivm  other  eiifnnistanccs  :  and  it  is  certain,  that  the  evidence  rcqaired  to 
establish  this,  must  bo  much  stnin^rer  than  that  sometimes  admitted  in 
ca.ses  of  homicide.  Quite  recently  the  law  i-elating  to  the  interment  of 
suicides  has  been  altered  materially.  By  the  Interments  (felo-de-se)  Act, 
1882  (45  <fc  4ti  Vict  c.  li>),  the  laws  and  usages  relating  to  the  interment 
of  the  remains  of  pei-stms  against  whom  a  hudingof  felo-de-se  has  been  had, 
are  altered  and  amended.  Instead  of  directing  the  remains  of  such  a  person 
to  be  buried  ia  a  high  way,  with  a  stake  driven  thrtingh  the  body,  the 
coroner  is  to  direct  the  remains  to  be  inten'ed  in  a  churchyard  or  t»ther 
burial  ground  of  the  jiarish,  subject  to  the  provisions  of  the  Burial  Laws 
Amendment  Act,  18SiJ.  It  is  to  be  hoped  that  this  enactment  will  ilo 
away  with  many  absurd  vei'ilicts  of  '  Tempoi'ary  insanity.' 

Some  singular  medico-legal  cases  have  occurred,  involving  the  question 
how  far  the  act  of  al  tempting  suicide  is  indicative  of  insanity.  In  the  case 
of  the  Queen  v.  ItnmbaU  (C  C.  C.  May,  184:?),  a  woman  was  charged  with 
attempting  to  dif)wa  her  child.  It  appeai-ed  in  evidence  that  she  had 
fastened  her  child  to  her  dress,  and  thrown  herself  int«  a  canal  with  the 
intention  of  destroying  herself.  She  was  ivscujmI,  and  subsequently  tried 
and  convicted  of  tlie  felony  of  attempting  to  mni-der  her  child  by  drown- 
ing. Had  she  not  been  rescued,  and  had  she  succeeded  in  her  purpose  of 
self-de.strnetion,  it  is  probable  that  the  veixlict  of  a  jury  would  have  been, 
as  it  so  frequently  is  on  these  occasions.  'Temporary  insanity.'  In  lieij. 
V.  Furley  (C.  C.  C,  Ap,  1844),  the  prisoner  was  convicted  of  murder  upon 
similar  gi-oands,  bnt  the  .sentence  was  subsequently  commuted.  In  ^^7. 
V.  Oatltercole  (1839),  a  man  was  charged  vnth  manslaughter,  under  the 
following  singular  circumstances.  The  prisoner  threw  himself  into  a  canal 
for  the  purpose  of  drowning  himself :  the  deceased,  who  was  passing,  jnmpetl 
in  and  rescued  him,  Imt  liy  some  accident  ho  himself  was  drowned  in  the 
attempt.  The  defence  was,  that  the  prisoner  was  at  the  time  insane,  and 
therefore  not  responsible  for  the  death  of  the  |)er8on  who  attempted  to 
■Hvo  him ;  but  this  was  negatived,  and  the  prisoner  was  convicted.  So  if 
a  man  intending  (o  shoot  himself  fails,  and  by  accident  shoots  a  bystander, 
he  will  be  held  res^wnsible,  unless  there  l)c  a  clear  proof  of  inteU<icl\3A]L 
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insanity  ;  tho  act — the  attempt  itself,  takon  alone — will  not  b©  admitted  as 
evidence. 

If  two  persons  agiee  to  commit  snicide  and  one  only  dies,  tbe  survivor 
is  guilty  of  murder.  In  Keg.  v.  FlsJui-  (Tunntfin  Sprinff  .\ss.  1865),  the 
prisonci-  was  indicted  for  the  murdfr  of  his  wife  by  poison.  It  appeared 
fi-om  the  evidence  that  they  had  been  murried  fourteen  years,  and  Wi 
lived  happily  tof^ethir.  The  man  was  well  wmdnetod  and  indn.strions; 
but  lie  fell  into  a  desponding  state  of  mind,  and  thought  that  by  the  inti-o- 
dnction  of  machinery  into  his  trade  of  a  (shoemsiker,  he  and  his  wife  would 
be  reduced  to  poverty.  He  commonieatcd  tliis  feeling  to  his  wife ;  they 
pondered  over  it  together,  and  they  both  agreed  to  destroy  themselves. 
Tho  mail  procured  a  quantity  of  laudanum,  and  shared  it  with  his  wife; 
they  took  about  an  ounce  eacli.  The  wife  (lied,  but  owing  to  early  vomit- 
ing tho  prisoner  recovered.  It  was  proved  that  befoi-e  marriage  the 
prisoner  had  been  confined  in  a  lunatic  asylum:  still  he  had  perfectly 
recovered,  and  just  before  this  occurrence  it  was  observed  that  both  hasbaiul 
and  wife  were  low  and  dispirited.  There  vvuk  then  no  indication  of  intel- 
lectual insanity  about  htm,  and  the  only  dehision  appeared  to  be  that 
machinery  would  ruin  his  tradt?.  In  answei'  to  the  charge  he  said, '  Accord- 
ing to  my  notion  I  iim  not  guilty  of  mni-dcr.'  The  case  is  like  tlmt  of 
many  othci-s — of  two  pool-,  weak-minded,  infatuated  people  agreeing  to 
commit  ."(uicide.  Under  the  direction  of  the  judge,  the  jury  returned  » 
verdict  of  guilty.  Iq  Rey.  v.  Maij  (V.  C.  C.  Nov.  1872),  in  which  a  yonnjf 
Gennan  wa.s  indicted  for  aiding  and  abetting  liie  decea.sed.  a  yonth  nampd 
Nagel,  in  an  act  of  suicide,  that  ruling  was  thus  affirmed:  'Any  person  in 
aiding  and  abetting  another  in  committing  suicide  is  guilty  of  munler,  anil 
it  cannot  make  any  difference  if  the  two  agree  to  commit  .^luicide  together. 
In  this  case,  if  one  of  tho  two  causes  his  own  death,  and  tho  other  is  present 
at  the  time  aiding  and  abetting  him,  and  attempt.s  nko  to  kill  himself  bat 
fails,  tho  second  is  guilty  of  murder,  for  the  attempt  at  self-destruction  of 
course  does  not  affect  the  crime  committed  against  the  other.' 

Suicide  in  relation  to  Ufc-ifi»urance. — -It  is  well  known  that  accoi'ding 
to  the  mlcs  of  some  English  offices  a  policy  of  life-insurance  is  forfeited  by 
the  act  of  suicide  ;  but  snpposing  it  to  have  been  really  an  act  of  insanitvT 
it  has  been  doubted  whether  the  policy  would  be  legally  forfeited.  In  an 
equitable  view  tho  policy  should  not  be  forftited  under  these  circumstances, 
any  more  than  if  the  party  had  died  accidentally  by  his  own  hands.  The 
condition  equitably  implies  that  the  assuicd  part^-  puts  himself  to  death 
ileliberatehj,  and  not  unconsciously  through  a  deln.sion  as  the  result  of  a  lit 
of  delirium  or  an  attack  of  insmiity.  This  question  was  i-aised  in  the  case 
of  BomtilniU  v.  Hunter  (Dee.  1841).  An  action  was  brought  to  recover 
the  amount  of  a  policy  of  insurance  effected  on  the  life  of  a  clergynmn  who 
threw  himself  into  the  Thames  from  Vauxhall  Bridge,  and  wjis  di-owned. 
The  whole  case  tui-ned  upon  tho  legal  meaning  of  the  words  '  dir  hy  hi* 
mm  haridsj'  which  formed  the  exception  in  the  proviso  to  the  payment  of 
the  policy.  At  the  trial  of  tho  ease,  Erskine,  J.,  directed  the  jui-y,  that  if 
the  deceased  thi-ew  himself  into  the  river  knowing  that  he  should  destix>y 
him.self  and  intending  to  do  so,  tho  policy  would  be  void ;  they  had  further 
to  consider  whether  the  decoaaed  was  at  the  time  capable  of  distinguishing 
between  right  iind  wrong,  or,  in  other  words,  whether  he  had  a  sufficient 
knowledge  of  the  consequences  of  the  act  to  make  him  a  felo-de-se.  The 
jury  found  that  the  deceased  thi-ew  himself  into  the  water  intending  to 
destroy  himself,  and  that  previous  tu  this  act  there  was  no  evidence  of 
insanity.  They  were  then  directed  to  take  the  act  itseJf  vrith  the  previous 
conduct  of  the  deceased  into  considci-ation,  and  aaj  whether  they  thought 
ho  was  at  the  time  capable  of  knowing  right  from  wrong.     They  then 
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r  found  that  he  thi-ow  himself  from  the  hridge  with  the  intention  of  desti-oy- 
j  ing  himself,  bat  that  he  was  not  then  ctipable  of  judging  between  ripht  and 
I  wrong.  The  jury  were  evidently  pei-plexed  with  tJie  strict  meaning  of  the 
I  words  right  and  wrong  :  the  tirst  part  of  the  verdict  made  the  cniie  one  of 
felo-de-se,  the  last  part  made  it  one  of  insanity.  The  vei-dict  was  entered 
for  the  defendants — i.e.  that  the  deceased  was  a  felo-de-se,  and  that  the 
policy  was  thei-efore  void. 

This  ca.se  was  subsequently  ai-gited  before  the  four  judges  in  the 
Common  Pleas  (May,  1843).  It  was  then  eoiitenclcd  for  the  plaintiff,  that 
accoi-ding  to  the  teitna  of  the  policy  there  mast  have  been  an  {tUeniion  by 
the  party  ufssured  to  '  die  by  his  own  hand,'  and  that  an  insane  person 
could  have  no  contiollable  intention.  The  judges  differed:  three  thought 
there  wa.s  no  groand  for  saying  that  the  deceased  was  affected  by  au  un- 
controllable impulse;  on  the  contrary,  the  jury  had  found  that  ho  threw 
himself  into  the  river  knowing  that  he  should  destroy  himself  and  intend- 
ing to  do  BL).  In  their  opinion  the  act  was  one  of  felo-de-se,  and  the  policy 
wax  void.  Tiiidal,  C.J.,  considered  that  tiie  vei-dict  should  be  for  the 
plaintiff,  thweby  leading  to  the  infei-euce  that  the  act  of  suicide  was  in 
this  case  the  result  of  insanity,  and  not  of  a  felonious  killing,  to  which 
alone  he  considered  the  exception  in  the  proviso  should  apply.  It  is  pi'o- 
hable  if  the  term  *  gtUeide'  had  lioen  inserted  in  the  policy,  instead  of  the 
words  '(it'e  by  h'm  otpn  hand*,*  that  the  declsiou  would  have  been  in  favour 
of  the  ]ilaintiff ;  for  to  vitiate  a  policy  from  an  accidental  result  depending 
on  an  attack  of  insanity  and  Jluiciuij  directly/  Jfoiii  that  attack,  is  virtually 
vitiating  it  fur  the  insanity  it.self.  In  this  respect,  it  appeal's  that  the 
Chief  Justice  to<jk  a  sound  and  equitable  view  of  tjiis  questiou,  so  important 
to  the  interests  of  those  who  have  insuitsd  their  lives.  It  is  impossible  for 
a  man  to  enter  intii  a  conti-act  agaitigt  an  attack  of  iiinaniltj,  any  more  than 
against  an  attack  of  ajjoplesy.  The  jury  found  that  the  deceased  was 
irresponsible  for  the  act,  nnd  it  is  clear  that  the  insurers  and  iittured  in- 
tended no  more  by  using  the  terms  'die  by  his  own  hands,'  than  the  act  of 
Nuicido.  By  this  decision,  therefore,  the  insui-ers  received  the  benefit  of 
a  wider  interpretation  of  t  he  terms  than  that  which  eitlier  party  could  have 
fore-seen  or  contemplated. 

The  question  was  again  raised  in  the  case  of  Schicabe  v.  Cli/t,  Liverpo<d 
Sam.  Ass.  18i5.  ('  Med.  ( Jaz.'  vol.  8t>,  p.  82t).)  The  deceased,  who.se  life 
was  insured,  destroyed  himself  by  taking  sulphuric  acid ;  nnd  thei-e  was  clear 
evidence  of  his  being  at  the  time  in  a  state  of  insanity.  The  jury  here, 
under  the  direction  of  Cressell,  J.,  retumt^d  a  veitlict  for  the  plaintiffs, 
thereby  deciding  that  the  policy  was  not  vitiated  by  the  mei-e  act  of  suicide. 
The  jndgu  held  that  to  bring  the  case  within  the  terms  of  the  exception, 
the  party  taking  his  own  hfo  nmst  have  been  at  the  time  of  the  act  an 
accomUallv  moral  aijciit,  atul  able  to  dUliugxiish  n'ljht  j'roia  icrong.  In  this 
in.Mtauc«  the  term  usetl  in  the  policy  was  '  suicide,'  wliich  according  to  the 
learned  judge  meant  'a  fehmioiu  killing.'  Supposing  that  the  insured 
party  was  killed  by  voluntarily  precipitating  liiniself  from  a  window  while 
in  a  fit  of  tlelirium  from  fever,  this  would  be  an  )»et  of  suicide  or  dying 
by  his  own  hand  ;  but  it  surely  cannot  be  equitably  contended  that  his 
heirs  should  lose  the  benetit  of  the  insurance  in  consequence  of  an  event 
depending  on  an  accidental  «tt;ick  of  a  (liseasn  wliich  no  c»ne  could  have 
foreseen,  and  against  which  no  one  could  guard  ?  If  this  [iriuciple  Ix?  not 
admitted,  the  decision  which  must  necessarily  follow  would  appear  to  l>e 
against  all  equity;  if  it  be  admitted,  then  it  must  apply  equally  to  every 
ciiso  of  mental  disorder,  the  proof  of  the  existence  i-esting  with  those  who 
wouH  benetit  by  tho  policy. 

On  an  apiRul,  the  jadgmcnt  id  this  case  was  reversed,  the  judges  ugaio 
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differing.  It  was  artfued  for  the  InsureTS,  that  if  »  man  rftained  just 
enough  of  ink'lligenuo  to  prailucc  deiith  by  compctpnt  means,  but  wus 
deprived  of  all  moral  nense,  the  policy  was  void.  Aquinat  this  view  it  was 
urnfed  by  one  of  the  judgt'K,  that  whether  the  intellect  was  destroyed 
altop^'ether  or  only  pai-tially,  it  could  make  no  difference.  If  death  was  tht* 
I'Osult  of  disease,  whether  by  uffecting'  th«  senses  or  affecting  the  reason 
f  tlins  h'lKliny  to  suicide),  tlie  iii.sariiiice  office  was  liable  under  the  jMilicy. 
If  the  act  was  not  the  aet  of  a  sane  and  reasonable  cix?atuTe,  it  wiis  not  an 
act  of  suicide  within  the  mcaninL,'  of  the  proviso.  Those  jadpfe.n  who  adopteil 
the  opposite  view  held  that  tlie  meiinin<j  of  the  words,  as  introdaced  into 
the  exception,  vviis — if  the  party  should  kill  him.'^elf  intentionally  :  the  words 
were  considered  to  inclnde  all  cases  of  voluntary  self-deatruction.  If  a 
party  voluntarily  kilh-d  himself,  it  was  of  no  conaeqnencc  whether  he  was 
sane  or  not.  Tho  majnnty  of  the  Cuurt  held  this  view,  and  a  new  trinJ 
was  panted.  Had  all  the  judges  been  pi-cscnt  to  i^ivQ  their  opinions,  the 
decision  might  have  been  different ;  fur  five  bad  expi-esscd  themselves  at 
various  times  in  favour  of  the  view  that  tho  term  snicido  in  policie-s  applies 
rinly  to  cases  in  which  tlierc  is  no  evidence  of  in.sanity;  while  four  had 
declai-ed  their  opinion  to  be,  that  it  inclndes  all  cases  of  ''intentional' 
self-killiuf^,  whether  the  person  be  sane  or  insane,  It  is  difficult  to 
understand  how  a  man  in  n  fit  cA  delirium  or  insanity  can  be  said  to  kill 
himself  voluntarily  fir  intentionally.  Will  Hud  intention  imply  the  judg- 
ment of  a  sane  man  in  regard  to  civil  and  criminal  acts,  but  a  delirions 
or  really  insane  person  acts  under  a  ilelnsiun;  and  as  the  law  Wdald 
hold  him  iiTeaponsible  in  regard  to  others,  bis  representatives  should  not 
suffer  for  an  act  which  he  was  himself  incapable  of  controlling.  (•!«* 
Times,'  mW,  p.  342.) 

The  decision  in  this  case  is  of  great  importance  to  persons  whose  Uvea 
are  insured,  for  it  may  be  made  to  <;overn  otheis;  and  on  this  |)nnciple.  a 
man  attacked  with  delirium,  and  who  during  the  lit.  procipititted  himself 
from  a  window  and  was  killed,  would  be  declared  a  suicide  witliin  the 
meaning  of  the  proviso,  and  a  policy  of  insurance  of  his  life  would  be  ipto 
facto  void.  It  will  be  [icrceived  that  the  law,  as  interpreted  by  a  imijority 
of  the  judges,  is  that  whenever  si  pei-son  destroys  himself  intent ictnalltf, 
whatever  msy  be  the  state  of  his  mind,  tho  policy  beconii'S  void.  It  also 
appears  that,  aecoi-diug  to  this  legal  view  of  the  question,  a  person  m*y 
have  and  exercise  such  an  intention  although  andoubtedly  insane.  Whether 
he  has  been  found  so  mnder  a  Comniissioii,  or  a  verdict  to  this  effect  has 
been  i-etumed  by  a  coroner's  jury,  is  therefoiv  uuiinpjrtant.  It  must  bo 
proved  by  those  who  would  benefit  by  tho  policy,  that  the  party  had  died 
frtvni  his  own  act,  but  without  iniendinrf  to  destiT)y  himself.  If  ii  man  take 
poison,  or  shoot  himself,  or  commit  any  other  act  leading  to  his  own  death. 
it  mast  be  shown  that  it  was  tho  result  of  acciih-id,  and  not  of  ilcsign  on  hia 
fivvu  part.  Some  insnmnce  ofiices  nois'  insert  in  a  contract  u  pi-oviso  by 
which,  whether  the  person  hi-  found  felo-ile-ne  or  not,  the  policy  shall  b(r 
forfeited  :  but  they  reserve  to  themselves  the  right  of  returning  a  jwirt  or 
the  whole  value  of  the  policy,  ciilcnlatcd  up  to  t!ie  day  of  death.  In  the 
meantime  they  have  the  power  of  taking  tlie  full  benefit  arising  from  an 
!ict  of  suicide  committed  tlnring  a  fit  of  delirium  or  insanity,  in  which,  as 
medical  men  know,  there  cfin  exist  no  controllable  intention,  no  fi-eedom  of 
judgment,  and  no  real  exon-ise  of  will.  (See  case  '  Prov.  Med.  Jonr.' 
1848,  p.  428.) 

There  is  a  form  of  suicide  Tiot  njdikely  to  present  itself  for  conaidcration 
— namely,  where  a  man,  in  the  habit  of  using  a  {>owcrful  drug  for  medicinal 
purposes,  takes  a  lai-ge  dose  vi  liile  in  a  state  of  intoxication  and  dies.  In 
1857,  George  Fife  died  from  an  overdose  of  morphia,  and  it  was  proved 
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to  tlio  satisifactinn  of  tho  jarj  Ui:it  this  must  have  been  taken  wbiie  be  was 
intc>xicatcii.  In  such  a  case  u  innn  may  have  no  sane  nitt'ction  of  destroying 
himself,  yet  he  dies  by  his  o^vti  hands.  As  dninkfimesa  does  not  excuse  or 
justify  any  act  of  homicide,  ho  it  would  not  prolmlily  be  allowe<I  to  affect. 
tho  question  of  suicide ;  and  death  under  sucli  circumstances  would  pro- 
bably be  held  to  be  a  felonious  killing. 

From  these  caaes  one  fact  is  clear — the  act  of  suicide  is  not  treated  by 
the  law  as  a  necessary  proof  of  in.'uuift/ ;  and,  tliei-efore,  the  ingenious  arpu« 
ments  which  have  been  held  on  this  subject  have  but  little  intei-cst  for  a. 
mctlical  jurist  in  a  practical  point  of  view.  It  has  been  elsewhere  wtatfid 
that  acts  of  suicide  have  been  niistakca  for  Uf)nucidc,  merely  because  tiic 
deceased  had  expressed  no  intention  of  dcstroyinfj  himself,  and  had  mani- 
fested no  disposition  to  the  act  by  his  previous  conduct.  This,  however,  is 
a  fallacious  view  of  the  subject,  siucc  suicide  from  sudden  impulse  is  by  no 
menus  infrequent:  and  even  when  the  act  bears  about  it  marks  of  delibera- 
tion, it  is  not  to  be  expected  that  a  person  should  previonsly  aunoance 
his  intention,  for  this  would  be  ti  snrc  way  of  dcfeatinjf  his  obji-ct. 

If,  as  it  is  alleged,  the  act  of  suicide  was  in  all  cases  the  offspring  of 
insanity,  suicide  should  be  frequent  amonp  tlie  insjme.  Esperieucc,  how- 
e\er,  is  not  in  favour  of  this  assumption.  As  mechanical  re>*traint  is 
either  abolished  or  considei-ably  dtrninished  in  most  asylums,  lunatics  have 
now  much  more  liberty  than  formerly,  and  yet  suicides  amonjj  them  are 
<-ompar»itively  mre-  This  favourable  result  must  be  in  part  ascribed  to 
active  superintendence  and  watcliiii<r. 

The  tendency  to  suicide  appears  U>  be  in  some  cases  hereditary.  Buri-ows 
relates  an  instance  in  which  this  ]>rcipcnsity  declared  itself  through  three 
jfi-nerations  : — In  the  first  the  gnindfatliDr  hanged  hymself:  lie  left  four 
sons — one  hanged  himself,  another  cut  his  thiMat,  and  a  third  drowned 
himself  in  an  exti-aordinary  manner,  after  having  been  some  raonthK  insane: 
the  fourth  died  a  natural  death,  which,  from  his  eccentricity  and  irregularity 
of  mind,  was  scarcely  to  be  expected.  Two  of  these  sons  had  large  families  ; 
one  child  of  the  thirtl  son  died  insane,  two  otliers  drowned  themselves, 
another  Ix-camc  insane  and  made  thf  most  determined  attcra^its  on  his  life. 
Seveifll  of  the  progeny  of  his  family,  being  the  fourth  generation,  when 
they  had  ari-ived  at  the  age  of  paberty,  showed  a  tendency  to  the  same 
fatal  propensity. 

Other  forms  of  monomania  arc  mentioned  by  medico-legal  writers,  as 
^njnnnania  and  kleptomania  :  tho  tirst  signifying  a  mental  or  moral  pei'N'er- 
sion,  manifested  by  a  propensity  to  incendiiirisia ;  the  second,  the  same 
manifested  by  a  propensity  to  theft.  The  Germans  and  the  French  axlniit 
tliese  forms  of  monomania,  and  consiiler  that  when  they  are  proved  to 
exist,  they  ought  to  be  allowed  as  defences  to  charges  of  arson  and  theft. 
This  is  a  point  which  will  require  considorntioii  hereafter. 

Some  have  hclil  that  numomnnia  is  oipable  of  being  tmnsmitted  by 
itnitation  in  all  its  varieties.  It  is  certnin  that  weak  ami  cuthusiiLstic 
minds  are  often  prone  to  take  updelnsiims  coniiectetl  with  political  of  other 
d(X*trines,  which  perhaps  in  the  first  instance  emanated  from  the  bniin  of  a 
monomauiacal  fanatic.  The  same  delusion  may  \k'  taken  up  by  many 
ninniacs  successively  :  thus  one  maniac  pretender  to  the  tbitjnoof  a  country 
will  l>e  followed  by  many  other  pretenders,  equally  in.sane ;  one  person  who 
announces  himself  as  a  prophet  or  a  spiritualist  will  have  his  wildest  fancicK 
(Indited  by  an  ignorant  multitude.  We  can  only  explain  these  cases  by 
siippjsing  that  there  is  an  inherent  weakness  in  some  minds,  which  renders 
them  easily  susceptible  of  delusion.  Such  cases  are  generally  observed 
among  the  most  ignoi-ant  and  credulous,  but  sometimes  they  are  found 
among  tho  educated  and  well-informed  clas.scs  of  society. 
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PEMENTIA. 

This  is  a  state  wbicl],  althougrh  sometimes  confounded  with  mania,  is  very 
different  in  its  characters.  Dementia,  when  confirmecl,  consiste  in  a  total 
absence  of  all  reasoning  power,  4ind  an  incapacity  to  perceive  the  fnu- 
Telations  of  thingH;  the  lantjunfi^t'  is  int'oherent,  and  the  actions  areincon- 
tsistent;  the  patient  spoaka  without  boiiii;  couscions  of  tiie  meaning  of  what 
he  is  saying ;  memoi-y  is  lo.st,  and  sometimes  the  same  wortl  or  pUrase  is 
repeated  for  many  hoarM  together;  and  words  are  no  lonfifcr  connected  in 
meaiiinp:,  as  they  are  in  mania  nnd  monomania.  This  state,  often  caDed 
j'atuiti/,  IB  a  not  unfi-cquent  consequence  of  mania  or  monomania. 

Dementia  varies  iii  dcj^-ee.     The  disordered  mind  of  aj^ed  ]>efsonfi  is  one 
form  of  dementia  ;  here  we  find  memory  and  some  mental  power,  althoofh 
the  memoiy-  in  rcstrict£(d  to  objects  long  isLnce  past,  and  the  exertions  of  tlw 
•mind  are  only  momentary.     Some  persons  in  dementia  are  quiet, others  luv 
in  constant  motion  as  if  in  Kcarch  of  somi'thinu-.      There  is  generallv  * 
strong  disposition  manifested  to  collect  all  kinds  of  useles.s  articles,  which 
are  hoarded  np  as  if  they  were  of  gi-cat  value.      In  some  iuKtances  wa 
disease  comes  on  grndiiiilly — the  faculties,  both  normal  and  intcOectnal, 
decay  one  by  one  ;    while  in  other  instances,  althoug^h  much  more  rareljt 
dementia  may  occur  suddenly  from  a  A-iolent  shock  or  impression  on  Ik' 
mind.     This  was  the  ca,se  with  the  young  lady  referred  to  by  Travei-s,  vrb" 
Huddeidy  fell  into  dementia  from  finding  in  her  bed  a  skeleton,  which  hjn* 
been  placed  there  by  some  person  to  frighten  her;  in  the  morning;  sht' w'B'* 
found  playinp:  with  the  fingers  of  tlie  skcli'ton,  inid  all  reasoning  power  wa-"" 
extinct.     The  foltowinp  instance   oi   (l(>mcntia  occun-in},'   suddenly   froiC*' 
A'iolent  emotions  is  related  by  Marc  :  '  During  the  reign  of  terror  in  France^ 
an  artilleryman  propo.sed  to  the  Council  of  Pablic  Siifety,  a  new  species  of 
cannon  which  was  to  have  the  most  deadly  effects  in  war.     A  day  vras 
appointed  for  the  trial  of  tbis  invention  nt  Jlcudon,  and   Robespierre  wrotu 
a  letter  to  the  inventor,  thanking  him  for  his  diKcovery  in  snch  flatt«rin|f 
langoage  that  the  poor  man  became  motionless  on  reading  it.    His  mind  wms 
gone,  and  lie  was  conveyed  to  a  lunatic  asylum  in  a  state  of  confirmed 
dementia.'     ('  De  la  Folic,'  vol.  1,  p.  2t59.)     Tbei-e  is  something  fearfni  in 
the  thought  tliat  the  powers  of  the  mind,  which  it  may  have  taken  many 
years  to  bnild  up,  may  he  thus  destroyed  in  a  moment  by  strong  emotion. 

Dementia  may  be  acute  or  chroiiic,  remittent  or  intermittent.  The 
countenance  of  the  patient  is  genei-ally  pale,  vacant,  and  without  expression, 
the  look  vagQO  and  nncertain,  aiul  (ears  are  ahnudautly  shed  from  the 
slightesf  eau.ses. 

The  following  may  be  taken  as  the  most  striking  differences  between 
mania  and  dementia.  In  mania  tliero  is  an  incolierence  of  ideas,  but 
depending  on  too  great  rapidity  of  thought  and  excitement  of  the  iniel- 
lectnal  powers ;  in  dementia  there  is  a  want  of  idea.^,  and  the  incoherence 
depends  on  the  toss  of  the  power  of  connecting  them,  owing  to  defect  nf 
memory;  volition  is  loBt,and  the  brain  Kcemsin  a  state  of  collapse.    (Esqnii-ol, 
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i)i;Mi:NriA. 

This  is  a  state  whicb,  althongh  sometimes  confounded  with  mania,  is  verj' 
tUfferent  in  its  chitracters.  Demetitia,  wlieu  con lirmed,  consists  in  a  tofftl 
Rbscnco  of  all  reasoning'  power,  and  an  incapacity  to  perceive  the  tmr 
Telations  of  thiugs;  ilio  latig'itng^t'  is  incoherent,  and  tlio  actions  are  ineon- 
Niutont ;  tljo  patient  speaks  without  boiiif;'  conscious  of  the  metming  of  wliai 
he  ia  sftjing;  memory  is  lost,  and  Bomctinies  the  same  word  or  phrase  i* 
repeated  for  many  hours  together;  and  words  ore  no  lonjjer  connected  in 
meaning,  as  they  are  in  mania  and  monomania.  This  state,  often  called 
j'afmfij,  is  a  not  unfrequcnt  consequence  of  mania  or  monomania. 

Dementia  varies  indcfjree.  Tiie  disordered  mind  of  aged  pei-soas  is  odd 
form  of  dementia  ;  here  wc  find  memory  and  some  mental  power,  although 
the  memory  is  restricted  to  objects  loDg  since  past,  and  the  exertions  of  the 
•mind  are  only  momentary.  .Some  persons  in  dementia  are  quiet,  others  «* 
in  constant  motion  as  if  in  search  of  something.  There  is  generally  » 
strong  disposition  manifested  to  tiollcct  all  kinds  of  nsuless  articles,  whicli 
arc  hoarded  up  afl  if  they  were  of  great  value.  In  some  instances  this 
disease  corat'K  on  gradually — the  fHcnUics,  both  normal  and  int-fllectniil. 
decay  one  by  one  ;  while  in  other  instances,  although  much  more  nire'Ti 
dementia  may  occur  suddenly  from  a  violent  shock  or  impression  on  the 
mind.  This  was  the  case  with  the  young  lady  referred  to  by  T ravers,  wh" 
suddenly  fell  into  dementta  from  finding  in  her  bed  a  .skeleton,  which  hta 
lieeu  phiced  tliere  by  some  pers*:m  to  frightt'U  her;  in  the  morning  slie  «•* 
found  playing  with  tho  fingers  of  the  Kkel<'ton,and  all  rensonitig  power  w** 
cxtinci.  The  following  instance  of  dementia  occurring  suddenlv  fr^m 
violent  emotions  is  related  by  Mnre  :  '  Dtiritjg  tho  reign  of  termrin  France. 
an  artilleryman  proposed  to  the  Council  of  Public  Safety,  a  new  spceu'S"' 
cannon  which  was  to  have  the  most  deadly  effects  in  wat*.  A  day  *"* 
appointeti  for  the  trial  of  this  invention  at  !Mcudon,  and  llobespiem'  wt^'*' 
a  letter  to  the  inventor,  thanking  him  for  his  discovery  in  snch  flattcrijix 
language  that  the  poor  man  became  nu)tioidcBS  on  reading  it.  His  mind  whk 
gone,  and  he  was  conveyed  to  a  lunatic  asylum  in  a  state  of  confirrif'' 
dementia.'  ('  Dc  la  Folic,'  vol.  1,  ]>.  •ZdiK)  There  is  something  fearfnl  i" 
tho  thought  that  the  powers  of  the  mind,  which  it  may  have  taken  man.v 
years  to  huild  up,  may  be  thus  destroyed  in  a  moment  by  strong  emotion- 
Dementia  may  be  acute  or  cln-nnic,  remittent  or  intermittent.  Tl»' 
countenance  of  the  patient  is  generally  pale,  vneant.  anil  witliuut  expre-ssio". 
the  look  vague  and  uncertain,  a7id  tears  are  abundantly  shed  fnan  th'' 
bligbtest  causes. 

The  following  may  be  t^iken  a«  the  most  striking  diffei-ences  betwtf" 
mania  and  dementia.  In  mania  there  ia  an  incoherence  of  idea*,  bo* 
depending  on  too  great  rapidity  nl"  thought  and  excitement  of  tho  in''''' 
lectual  povver.H  ;  In  dementia  there  is  a  want  of  ideas,  and  tho  inctilicrf m "' 
depcnd.s  on  the  loss  of  the  power  nf  cminefting  them,  owing  to  defect"' 
memory;  volition  is  lost, and  the  brain  soemsin  a  stateof  collapse.  (Es(piir"|t 
'  Malad.  Mont.'  vol.  2,  pp.  22i  and  2i±)  In  fact,  in  dementia  there  i' 
11  more  or  less  complete  abolition  of  the  moral,  intellectual,  and  volnnta'7 
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•powei-s ;  in  mania,  and  bIso  ia  monomania,  they  aj"e  in  n.  state  of  perver- 
:sioii.  •  Dementia  is  often  a  consequence  of  these  Ktates,  and  Bometiraes 
.alternate^i  with  them.  Tlio  illnsti-ation,  fip.  187,  represents  a  woman  in  a 
estate  of  dementia  ;  she  did  not  speak,  and  commonly  maintained  a  sittinj? 
postni-e;  she  was  of  gluttonous  habits,  and  ate  ravenously  anything  npoii 
which  she  could  lay  her  bands  ;  she  was  unable  to  dress  herself,  and 
■appeai"ed  not  to  remember  even  the  cell  in  which  she  was  ct)nfined^  or  to 
know  anything  that  was  passing  ai-onnd  her. 


Fig.  18:. 


ng.iM. 


o« 


I 


Porlnil  of  «  woman  in  a  ntitc  of  dcmcntii 


i'urtrott  ofk  mala  Idlct.  o.'t.  30,  in  tbe  Oicttn 


IPlOi-V.      IMIit;ClLIlT. 


PH  Idiocy  18  the  denieniia  natnralU  of  lawycra..  The  term  Idiot  is  applied 
'  to  one  who  from  original  defect  has  never  Lad  mentid  power.  Idiocy 
diSei-s  from  the  other  states  of  insanity  in  the  fact  that  it  is  marked  by 
congenital  deficiency  of  the  mental  faculties.  Thei-c  is  not  hei-e  a  perrer- 
«ion  or  a  loss  of  what  has  once  Iteen  acquired,  but  a  state  in  which,  fi-om 
defective  structure  of  the  bmin,  the  individual  lia.s  never  been  able  t<i 
Require  any  deg'n-e  of  intellectual  power  Uy  tit  hitu  for  his  social  position. 
It  commences  with  life  and  eoiitiiiucs  through  il,  although  idiots  aiv 
•said  rai-ely  to  live  beyond  the  age  of  thirty.  (Esqnirol,  op.  cit.  vol.  2, 
p.  284.)  The  deficiency  of  intellect  ia  marked  by  a  peculiar  physioj?- 
nomy,  an  absence  of  all  expit'ssion,  and  a  vague  and  unmeaning  look 
(fig.  188)  ;  there  is  no  power  of  8])eech,  or  only  the  uttenuice  of  a  cry  or 
sound;  there  is  no  will,  but  the  actions  of  these  beings  appear  to  depend 
npon  impalse,  a  power  of  iniiUition,  <ii'  nieiT  animal  instinct;  they  i-ecognizo 
no  one,  they  I'eniernber  no  one,  and  the  mind  seems  to  be  a  blank,  ^^ueh 
is  the  picture  of  what  may  bo  termed  a  perfect  idiot.  This  state  of  idiocy 
IS  often  accompanied  with  pivat  bixlily  deformity,  and  cuhn-goment  of 
the  thyroid  gland,  both  in  males  and  females;  5t  i.s  then  termed  cntimem. 
Cretins  resemble  tnon.stci-s  more  than  Immnn  heiiijjrs-  A  confirmed  idiot 
may  in  almost  all  ca.ses  be  recognized  liy  the  expression  of  couatenanve 
and  the  fonn  of  the  skull. 

Itliocy  ia  not  alvvnys  so  complete  as  this  description  would  represent. 
There  is  a  state,  scatvely  separable  fruni  idiocy,  in  which  the  mind  is  capable 
•of  receiving  some  ideas,  and  t^i  piiiHting  to  a  certain  extent  by  instruction. 
Owing,  however,  cither  to  orifrimil  defect,  or  to  a  defect  proceed! ug  from 
iirreated  development  of  the  brain  as  a  result  of  disease  or  other  causes 
0|)crating  after  birth,  the  minds  of  .such  peiisons  are  not  capable  of  beiii;; 
brought  to  a  healfhy  standard  of  intellect,  like  that  of  an  ordioury  persou  of 
euuiiar  age  and  social  position.    This  state  is  calleil  imhotility ;  i.t  ia  nothing 
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tijore  than  idiocy  in  ii  minor  dvgrro.  In  common  lanpi'npe  persons  lalxiur- 
ing  ander  it  ara  often  called  idiots,  hnt  for  the  tiitke  of  precision  in  medical 
language  thpy  arc  mort?  corrcctlj  dcscrJlK'd  as  imbrciles,  (Ksquirol,  op. 
cit.  vol,  2,  p.  289.)  In  imbecility  tiie  physical  ortranization  diffei-s  hnt 
lifctlt!  from  the  ordinary  standard  ;  the  moral  and  intellectnal  faculties  are 
susceptible  of  cultivation,  but  to  a  less  degree  than  in  a  perfwit  man,  and 
ovtm  this  capiitiity  does  not  exist  beyond  a  cert^iin  point.  Imbeciles  never 
attain  a  nonnid  stj-uidafd  of  intellect,  and  when  plaeed  in  the  tuitue  circun>- 
stances  as  other  men  they  never  make  n  similar  nsc  of  thuir  iotellectnal 
pcwci'S.  They  can  form  no  abstrnct  ideas,  and  sometimes  their  capacity  to 
receive,  instruction  is  limited  only  to  a  cortuin  subject — as,  for  instance, 
iiritbmctie.  Their  memory  and  jud^^nent  are  limited,  aithough  sometimes 
the  former  is*  i-etiiarkably  Ktrong.  They  express  themselves  in  a  hesitating 
manner,  and  tlifferently  fwim  other  men;  they  require  time  to  perceive  the 
relations  <jf  objects  which  nre  immediately  perceived  l>y  sane  pci-sons.  The 
degi-ee  in  which  imbecility  e.vistM  is  well  indicated  by  the  power  of  speech* 
In  idiots  there  is  no  speech,  or  only  an  utterance  of  sinple  woi-ds;  in  the 
better  clu.><s  of  imbeciles  the  speech  is  often  easy  and  nnafFccted.  while 
thei-e  is  evi-ry  gmdu  between  these  two  extivmcs.  8omc  have  aiTangcil 
imbeciles  in  classes,  according  to  their  capacity  to  receive  instruction — 
othci-8  accortling  to  their  power  of  speech  ;  but  such  divisions  ai*e  pnic« 
tically  without  value  :  each  case  nnist  be  judfjed  by  itself. 

The  preeiae  boaiulary  between  idiocy  and  Imbecility  eaunot  be  detineiL 
The  major  degrees  of  imbecility  approach  so  closely  to  those  of  idiocy,  thiil 
there  is  no  distinction  between  them,  and  in  a  practical  view  no  tlistinctioa 
is  reqnircd.  Idiocy  has  been  here  described  a.s  that  condition  in  which  thr 
congenital  defect  is  not  snacepLible  of  bein;^  removed  by  any  kind  of 
instnietion ;  bnt  many  raedico-lepd  writers  apply  the  term  idiot  to  ««»• 
who  does  manifest  capacity  to  receive  instruetiou,  aUhontrh  in  a  low 
degree.  The  difference  is  immaterial  so  long  as  the  meaning  of  the  word 
is  undei-stood. 

How  are  the  minor  degi'ces  of  imbecility  to  be  distinguished  from 
insanity?  'I'liis  is  a  ijuestion  by  no  iiieims  easy  to  answer,  for  the  reason 
that  sane  jiersonH  differ  r<'raarkab!y  in  their  mental  powei-  to  i-eceive  in- 
struction, (o  retain  what  they  have  been  taupht,  and  to  allow  them  to 
make  a  piuetieal  use  of  it  in  the  world  for  their  own  benefit.  How  niua^ 
persons  puss  tfiroiigh  life  ami  advimce  in  the  v\ui'Id  whuaivyet  undoubtedly 
weak-minded,  and  who  luivi-  the  reputation  among  all  who  know  them  of 
being  so.  The  truth  ia,  the  lowest  degrees  of  intelligence  legally  con- 
stituting sound  mind  are  not  separable  from  the  minor  forma  of  imbt^cility. 
so  far  as  the  moral  and  intellectual  faculties  are  concerned.  By  runniufr 
this  distinction  too  closely,  one-half  of  the  world  might  easily  iiiascn  itself 
into  the  right  of  confining  the  other  half  as  insane. 

Idiocy  and  iml)ecility  must  not  be  confounded  with  mania  and  mono- 
mania. In  idiots  and  imbeciles  ideas  are  wanting,  and  the  power  of  thought 
IS  absent  or  ileticient  ;  in  maniacs  and  monomaniacs  the  ideas  flow  fiveJy. 
but  they  are  ]>en'erted,  and  the  ]>DWer  of  thought  is  irregular  and  uncon- 
ti"olled.  Id  idiocy  and  imbecility  we  do  ixot  meet  with  the  hallucination 
find  illusions  which  constitute  the  niiiin  features  of  mania  and  nioDomHuiu. 
I<liocy  is  nuieh  more  likely  to  be  confounded  with  dementia,  and  indeed 
when  dementia  is  confirmed  and  complete  (fatuiiij)  there  is  no  a]ipii-ciable 
difference,  for  in  neither  state  is  there  any  evidcnco  of  tbe  exercise  of 
mental  power.  In  idiocy  no  ideaH  have  ever  been  formed;  in  imbecility 
they  have  been  pai'tially  formed,  but  iin-ested  ;  in  dementia  (hey  have  been 
more  or  less  completely  formed,  bnt  have  subsequently  become  entirely 
obliterutcd.     It  ia  important  to  i-eniember  that  in  idiocy  and  imbecility 
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theif  is  no  gi-ncJuul  loss  or  impHirment  of  fBCnltiea,  as  is  grnerally  obsenretl 
ill  dementiii;  the  pt'i-son  is  wlmt  he  iilways  has  been — mentally  weak  and 
unsusceptible  of  any  pfi-ent  dcgive  of  impi'ovonipnt  by  instruction. 

From  these  lemuiks  it  w  ili  he  |>cT«'ived  that  imliecility  is  a  state  exist- 
ing from  birth  or  fi-oni  childhood  ;  it  may  supervene  from  disease  aftei* 
birth,  in  a  child  in  whcitn  thei-e  was  no  ivason  to  saspect  its  existence, 
although  it  is  moi-e  common  to  find  tin-  deficiency  congenitnl.  The  tenn 
is  often  applied  to  express  that  weakness  of  the  mental  powei-s  which  takes 
jilace  in  the  iifjed  ut  the  close  of  life,  even  when  the  mind  has  been  well 
developed  in  maturity.  Thus  we  speak  of  the  imbecility  of  age :  this  is 
truly  nothing  more  than  a  state  of  senile  demeiitia,  and  to  apply  to  it  the 
tenn  '  imbecility  '  teiids  to  create  confusion. 

Sueh,  then,  are  the  four  medical  forms  under  whieli  insanity  or  mentsil 
alx^rration  may  present  itself  U*  our  rujtiee  ;  and  idthough  theiv  are  occa- 
sionally mixed  states,  as  of  mania  and  dementia  {in>'oherency),  yet  it  is  an 
important  feature  in  the  distinction  of  mental  disorders,  to  obser\'e  that  in 
ival  insanity,  the  characters  presented  to  us  in  any  jfiven  case  do  not  vary 
niaterially  from  those  which  have  been  described  as  jiceuliar  to  eaeh  of 
these  states.  This  medienl  classifieatifui,  it  must  be  renumbered,  is  made 
for  the  sake  of  eonvenienee,  because  by  it  a  j>i"aetitiouer  may  be  led  to 
foiTO  a  safe  diagnosis  of  the  real  state  of  mind  of  a  person.  It  is  not 
recognized  in  any  of  the  law  proceedings  connected  with  the  insane:  for  in 
tliese  the  term  uiuoumlness  of  viinJ — conipi-ehcudini^  liuuiey,  idiocy,  imbe- 
cility, and  all  fonns  of  uientul  weakness — is  almost  exclusively  employed. 
In  adopting  this  arrangement,  a  medical  jurist  must  take  care  not  to  fall 
into  an  error  which  has  been  sometimes  committed — i.e.  of  pronouncing 
a  person  to  be  of  sound  miml  because  hia  case  cannot  be  easily  placed  in  any 
one  of  these  ft)ur  great  divisions  of  insanity.  This  would  be  us  serious  an 
error  as  that  formerly  eonnuittod  by  some  law  authorities — namely,  of  giving 
Kstricted  and  incorrect  detinitions  of  lunacy,  idiocy,  and  imbecility,  ami 
thea  contending  that  whoever  was  not  a  hinatic,  idiot,  or  imbecile,  ncconl- 
ing  to  these  arbitrary  legal  definitions,  must  bo  a  person  of  sound  mind. 

Appearance)!  afltT  death. — In  some  i'ases  a  n»eclical  practitioner  may  be 
required  to  stato  whether  certain  appearances  found  in  the  brain  of  u 
deceased  pennon  do  or  do  not  indicate  the  past  existence  of  insanity  or 
imbecilit}'.  Such  a  question  is  only  likely  to  arise  in  chi-onic  eases,  in 
wliich  the  past  existence  of  insanity  from  oral  tcstimon}-  may  be  disputetl. 
(Case  of  Stidz,  Pi-erug.  Court,  1852,)  The  appearances  commonly  met 
with  on  an  inspection  of  the  head  are — thickening  of  the  Inmcs  of  tho 
skull,  close  adhesion  of  the  dura  mater  (tlie  lining-membrane),  witli  great 
congestion  of  the  pia  mater,  and  opacity  and  thickening  of  the  arai-huoid 
membrane.  (See  engravings,  vol.  1,  p.  GaO.)  There  is  a  general  fulness 
of  the  blood-vessels  of  the  brain,  with  remains  of  old  cysts,  hardened 
deposits,  or  even  abscesses  in  various  [rart.s  of  the  cereln-al  substance.  In- 
fei'ences  from  the  existence  of  these  appearances  in  the  bi-aiu  must  be 
drawn  with  caution,  because  it  cannot  be  said  that  they  neces.sarily  indicate 
insanity;  nevertheless,  such  cliTijnic  changes  must  be  considered  as  pif>- 
Hncing  p-eater  or  less  derangement  of  the  mental  fnnctions;  but  the  actual 
degree  to  which  the  impairment  has  existed,  ought  pi-operly  to  bi'  deter- 
mined by  evidence  of  the  conduct  and  nctimig  of  the  dej-eascd  during  life. 
In  a  communication  made  by  Webstci-  to  the  Jledico-Cliirurg.  Soc.  in  Ap. 
1^55,  thero  is  a  statistical  summaiy  of  the  apjiearances  met  with  in  the 
examination  of  the  bodies  of  2JH)  insane  patients.  In  22G  eases  the  pia 
umter  wna  inBlti-nted ;  in  207  effusion  had  taken  place  in  the  ventricles ; 
in  1H4  fulness  of  the  blood-vessels  in  the  brain  or  membranes  was  observed  ; 
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in  117  tliG  ai-aclinoid  niemlimiie  whs  thickened  and  opaque;  in  C4  the 
colour  of  th«  luuiii  appeiu-ed  changed  fn>m  its  nataral  hue ;  ia  51  the 
bloody  points  (puiicia  omenta)  were  lar^e  and  nuniei-oiis  upon  the  cut 
Burfaoo  of  the  niednllary  substance;  whilst  iu  40  instances  blood  wa« 
effused,  sometimes  to  a  considerable  extent,  within  the  cranium.  This 
eftuftion  had  e\-idently  been  thu  immediate  cause  of  death  in  most  of  the 
patients.  Fj-om  these  data  it  appears  tliat — first,  infilti-ation  of  the  pi» 
mater;  secondlj',  effusion  of  fluid  iu  the  vcntrieles  ;  and  thirdly,  fulness  of 
tho  cranial  vessels,  are  the  principal  as  also  the  most  fiequent  diseased 
nltei'ations  <»f  structure  observed  in  ptatients  who  die  whilst  suffering  under 
symptoms  of  mental  disorder.  It  must  he  borne  in  mind  that  atrophy  of  the 
brain  necessarily  ji;tves  rise  to  effusion  of  blood  to  till  up  tho  sknll-cavity. 

As  neither  the  Rymptoms  nor  the  duration  of  the  insanity  is  given,  it  iu 
difficult  to  apply  these  results  to  special  iustances.  In  35  rases  of  insane 
patients  who  died  with  the  compiieation  of  general  paiulysis,  Monii^oii 
found  the  most  frequent  lesions  to  have  been — in  18,  unnatural  thickness 
of  the  skull ;  in  33,  opacity  and  thickening  of  the  membntnes  of  the  brain; 
in  IG,  infilti-atioTi  of  the  iiraehnoid  membnme ;  in  17,  vascularity  of  thu 
pia  mater ;  in  25,  vascularity  uf  the  convolutions ;  in  18,  softness  of  tlii- 
hriiin  ;  and  in  35,  effusion  of  serum  int<j  the  ventricles.  The  appearances 
in  the  other  <'ase8  wei-o  not  very  chanieteristic.  It  was  observed  that  in 
nbout  one-fourth  of  the  cases  there  was  adhesiou  of  the  dui-a  mater  to  the 
Kknll.  ('Left,  oti  Insan.'  p.  480.)  In  the  case  of  Roberta  v.  Kerslakr 
(Warwick  Aut.  Asa.  1854),  the  main  question  was  whether  tliiekness  of 
tlie  skull,  with  certain  appearauces  in  the  brain  and  it's  mombmne*,  ilid  or 
tlld  not  indicate  disease  of  hmg  standing,  as  well  as  insanity  at  the  particular 
date  at  which  a  will  was  made.  CouoUy  and  tho  author  considered  that 
the  appeaninces  were  not  inconsistent  with  the  supposition  that  the  testator 
was  sane  at  the  time  of  making  his  wilL  ('Jour,  of  Psych.  Med.' 
1854,  p.  573.)  The  reader  will  find  some  valuable  information  on  thij« 
^^ubjeet  in  a  pajjer  by  Fisher  ('  iled.  Ga/..'  vol.  37,  p.  057)  ;  and  In  another 
by  Ecelesbfju  (Ibid.  vol.  4-7,  ]).  170) ;  also  in  some  contributions  to  the 
'Jour,  of  Psych.  Med.'  (1850,  p.  521,  and  1851,  pp.  23G  and  383),  by 
llnlmes  Coote.  See  also  Jamiesnn's  Leetnies,  '  Med.  Gaz.'  vol.  46,  p.  652; 
!ind  a  pajier  by  WebstiT,  '  Jour,  of  Psych,  ^led.'  1H49,  p.  483;  by  Farre, 
in  the  sainie  vol.  p.  533;  and  by  Hitchman,  in  the  vol.  for  1850,  pp.  228, 
362,  501. 


CHAPTER  i)3. 

ISSA^lITT — ITS  HEREDITARY  TKASSMLSSIOS  —  CAUSES  OF  INSANin"  —  TKlCXEl' 
ISSANITY^FKIi;XISri  01"  .MASIA — DETECTION  OF  IMPOSTOKS — FEIOSED  DEMBNTIA 
CASE    OK    LAltY    M01Jll.t.U.\"T — STATISTICS    OF    l.VSANITV. 

IlvrodUary  lrans7idssion. — The  heixnlitary  transmi.ssiou  of  insanity  has  some- 
times pi-esented  itself  as  a  medico-legal  (|uestioii  in  relation  to  the  criminal 
responsibility  of  the  insane.  Ae<'or(ling  lo  Ohitty,  it  is  an  established  rule 
«if  law,  *fhat  pi-oof  (hat  othei'  membei-s  of  the  same  family  have  decidedly 
l>een  insane  is  not  admissible  either  in  civil  or  criminal  cases.*  ('Med. 
Jtnispr.'  vol.  1,  p.  352.)  But  decisions  have  shown  that  this  statement  is  not 
correct.  In  liffj.  v.  Ross  Totiflui  (1844),  in  which  the  accu.sed  whs  ti-«e<l 
for  shooting  ;i  man,  and  acquitted  on  the  ground  of  insanity,  Maul,  J.,  held 
ttiat  evidence  that  the  giuudfather  had  i>een  insane  might  be  adduced^ 
after  it  had  been  proved  by  medical  testimony  that  such  a  diaca^e  is  often 
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hereditory  in  a  family.  It  was  also  ndmitted  in  Oxford's  case,  the  prisoner 
having  been  tried  for  «liootino:  at  the  Queen  ('  Law  Times.'  Oct,  26,  1844), 
ami  since  that  date  it  has  been  admitted  in  a  number  of  cases  in  whirL 
insanity  was  urg-ed  as  a  defence  on  a  cbarjre  of  ninrdei-.  In  some  tiiala 
there  has  been  a  tendency  to  rely  upuu  hereditary  predisposition  na  ahiiost 
the  sole  proof  of  insanity  in  the  criminal.  In  the  case  of  Christiana  Edmuuds 
(p.  ^AS  post),  convicted  iif  the  crime  of  pctlsoninfj  on  an  extensive  scale,  no 
evidence  of  intellectual  insanity  nr  of  liomicidal  impulse  could  be  fonnd. 
There  was  a  motive ;  an  endeavour  to  fix  the  crime  ujjon  others  ;  preat 
skill  in  its  perpetration  ;  concealment,  with  a  full  kno^^ledge  of  the  con- 
sequences of  the  act,  of  the  puniahment  attached  to  it;  and  an  endeavour 
to  avoid  this  punishment  by  a  false  plea  of  pregnancy.  In  short,  the 
conduct  of  the  woman  throujcjhoitt  was  that  of  a  sane  criminal.  The  jury 
(bund  ber  i^nilty  ;  but  in  conse<(uence  of  [)roof  being  furnished  that  many 
members  of  her  family  had  stifTered  under  insanity  in  some  fonni,  it  was 
supposed  that  there  might  be  some  latent  degree  of  insanity  in  her  case, 
not  discovendjif!  by  thp  urdinary  methods  of  examination.  This  led  to  the 
commutation  of  her  sentence. 

In  the  case  of  Arthur  O'Connor,  who  made  an  attempt  on  the  life  of 
the  Queen  in  1872,  hei-editary  taint  was  one  of  the  sti-ongest  points  put 
forward  in  the  defence,  but  it  failed  to  sati.^fy  the  Court,  and  the  prisoner 
was  convicted.  In  the  opinion  of  Take,  thi.s  youth  was  so  far  insjxnejas  to 
ivnder  him  irresponsible  for  the  daring  act.  ('Lancet,'  1872,  1,  p.  570.) 
This  kind  of  evidence  has  l>een  frequently  rejected  in  other  cases,  and  it  is 
not  ndmitted  in  the  law  of  Scotland.     (Gilguns  caae,  Ediab.  Dec.  1844.) 

Thei-e  can  be  no  doubt,  from  the  concurrent  testimony  of  all  writei-s  on 
insanity,  that  a  pretlisposition  to  this  disi*ase  is  fvMjnently  transmitted 
fixim  parent  to  child  through  many  genei-ations.  The  malady  may  not 
always  show  itself  in  such  eases,  because  the  offspring  niaj-  pa.ss  thinugh 
life  without  being  ex])osed  to  any  exciting  cause ;  but  in  general  it  readily 
supervenes  from  very  slight  causes.  E.squii-ol  lias  remarked  that  this 
hei-editary  taint  is  the  most  common  of  all  the  cau.ses  to  which  in.sanity 
can  be  refeiTcd,  especiully  as  it  exists  among  the  higher  cla.sse.s  of  society. 
-Vmong  the  poor,  about  one-sixth  of  all  theca.ses  may  be  traced  to  hereditary 
transmission  :  and  other  authorities  have  a.ssei-ted  that  in  more  than  one- 
half  of  all  cases  of  in.sanity,  no  uther  cause  ean  be  found  for  the  malady. 
A.s  Wf  might  .siippci.se,  ciiildren  that  are  bom  before  insanity  manifests 
it.self  in  the  parent.s,  are  less  subject  to  the  disorder  than  these  which  aro 
bom  aftenvaitls.  When  one  parent  only  is  insane,  there  is  less  tt^ndency 
for  the  predisposition  to  be  transmitted  than  when  both  are  ntfectcd ;  but 
according  to  E.scjuirol,  thi.s  jjivdisposition  is  much  nunv  readily  transmitted 
througli  the  female  than  thiiiujjli  the  male  pai^ent.  Its  ti-ansniission  is  also 
more  strikingly  remarked  when  it  has  been  observed  to  exist  in  several 
generations  of  lineal  ancestors;  and,  liko  other  hereditary  maladies,  it 
appears  to  be  subject  to  ataviiim — i.f.  it  may  disappear  in  one  generation 
and  reappear  in  the  next.  In  the  ca.se  of  Arthur  O'Connor  {supra),  this  waa 
put  forward  as  evidence  by  Tnke.  Feargus  O'Connor,  the  grandfather,  was 
undoubtedly  insane,  but  the  father  of  the  j)risouer  was  not.  In  such  easea 
thei-e  should  be  some  evidence  to  show  that  symptoms  of  insanity  existed 
in  the  persons  chai^ged  with  crime.  Further,  the  childi-en  of  drunken 
parents,  of  those  who  have  been  marrietl  late  in  life,  or  who  ai-e  of  blood- 
relationship,  are  said  to  be  more  subject  to  insanity  thau  childi-en  bom 
under  other  ciix'uniHtaiices.  When  insanity  is  transmitted  by  heretlitary 
descent,  it  appeai-s  often  about  the  same  age,  under  the  same  form,  and  is 
induced  by  the  same  exciting  cause  in  the  off.spring  as  in  the  parent. 
(•  Joui-.  of  Psych.  Med."  1848,  p.  2G4.; 
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The  following  is  an  instance  of  tlio  effect*  of  liei-editary  trangmisBJon  in 
;i  fiiraily.  The  wife  of  the  man  had  always  been  iin  epileptic,  and  had  had 
iM<(hteen  rhitdreii,  of  wlujiii,  at  tlio  timi>  to  whii-h  he  irfcrs,  six  were  liviu|,', 
all  more  or  le8s  affected  with  epilepsy  nnd  congenital  deficiency,  sir  had 
«Ued  at  vafions  ages  of  convnlsioTis,  and  six  wotp  prematurely  bom  dead 
darinf,'  her  own  attacks.  ('  Millar's  Hints  on  Insan.'  p.  57.)  A.s  a  lulc, 
3Iilhir  fonsidei-s  that  the  father  transmits  to  the  son,  and  the  mother  to 
thf  dauf^hter.     (See  cases  hy  Limaii,  '  VicrfcdjahrKSohr.'  1865,  1,  p.  285.) 

The  extent  to  which  the  disposition  to  insanity  prevails  thi-oaiErh 
families  is  pi-cat ;  bnt  there  is  prcat  diffirnitj  in  pettinfc  at  the  trnth,  nn1es.«i 
the  information  can  be  obtained  from  some  friend  who  i.<?  well  acqnainted 
with  the  funiily.  There  ia  no  jjoint  n]>on  wliich  pei-fions  in  every  stiation  of 
life  are  more  desirous  of  conoertlment ;  and  relatives  are  always  ready  to 
deny  the  existence  of  a  family  taint.  They  will  admit,  perhaps,  that  some 
member  of  the  family  has  been  a  littlo  fccentrie — nothing  more  than  that; 
one  has  only  had  a  bi-ain-fever ;  another  delirium  after  her  confinement, 
which  they  say  goes  for  nothing;  or  pcrhap.s  it  will  be  admitted  that 
some  child  1ms  had  ronponitai  dLfielency.  (Millar,  op.  cit.  p.  10.) 
^lilFar  states,  as  the  result  of  his  experience,  that  he  ha-s  pood  reason  fur 
helii'ving  that  many  of  the  repnted  attacks  of  brain-fever  have  been  nothing 
more  than  cases  of  acute  mania.  In  npite  of  the  existence  of  a  stiimp 
hereditary  taint,  however,  insanity  inrely  manifests  it.self  except  when  the 
exciting  causes  lead  to  the  loss  of  nntnral  sleep. 

Causes  of  Insanity, — The  cauBcs  of  in.sanity  may  be  either  moi'al  or 
phyKicaL  A  full  account  of  them,  witli  the  relative  numbers  attacked,  has 
been  published  by  Hawke.s.  (See  '  Lancet,"  1872,  2,  p.  G66.)  Among  the 
ordinarj-  ca»s<^s  xnny  be  enumerated  severe  domestic  affliction,  loss  of  near 
relatives  or  friend.s,  great  ■jjecnniarj  losses,  disappoiiUinents,  long  watch- 
ing, anxieties  either  n.s  to  the  health  of  friends  or  Buccesa  in  business, 
severe  and  long-continued  mental  exertion,  excessive  study,  ambit ioa. 
the  puerperal  stfite,  amenorrhu'a,  masturbation,  drunken  habits,  over- 
exeitement  on  the  subject  of  religion  or  iiolities,  and  ia  general  all  those 
disorders  which  cause  depression  of  health  and  .spiritKi,  and  which  an- 
accompanied  by  loss  of  sleep.  About  one-third  of  the  existence  of  man  is 
passed  in  sleep,  and  this  quiescence  oi-  repf»se  is  as  necessary  to  mental  as 
it  is  to  bodily  health.  One  of  the  eailiest  symptoms  of  iusamtjria  extivme 
wakefulness.     (Millar,  op.  cit.  p.  U.) 

lilowH  on  the  head,  accidental  falls,  and  strokes  of  lightning,  have  been 
said  to  opei-ate  as  physical  causes  of  insanity.  It  is  very  probable,  in 
reference  to  these  moehaniciil  injuries,  tliaf.  bat  for  an  hereditary  taint  in 
the  person  they  wonkl  not  be  followed  by  an  attack  of  insanity. 

FEIGNED  VSZkSin. 
Insanity  is  frequently  feigned  by  pei-sons  accused  of  criminal  offences 
in  oifler  to  prevent  a  trial,  or  to  procure  an  acquittal  oi' n.  disehai-ge.  In 
the  first  place,  when  feigning  ia  suspeeted,  it  will  be  proper  to  inquii-e 
whether  the  [lerson  has  any  imdirc  for  pretending  to  i»e  insane.  In  i-efer- 
ence  to  persons  chai-gcd  with  crime,  it  is  nece8.sary  to  remember  tliat 
in.sanity  is  rarely  assumed  until  aff<r  the  eommisBJou  uf  the  crime  and  the 
actual  detection  of  the  criminal.  No  ono  feigns  insanity  merely  to  avoid 
suspicion.  In  general,  as  iu  most  cases  of  imposture,  the  part  is  ovei*-acl«d 
— the  person  does  cither  to<t  much  or  too  little,  and  he  betrays  himself 
by  inconBiHtencicH  of  conduct  and  language  which  are  never  met  with  in 
cases  of  real  insanity.  There  is  commonly  some  pixibable  caxise  to  which 
insanity  may  bo  traced,  but  when  the  mnhidy  is  feigned  I  here  is  no  evident 
can.se:    m  this  case  the  appearance  of  the  asssumcd    insanity  is   always 
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Kudden — in  the  real  malady,  the  propi'css  u£  an  attack  is  genei-all  v  gradual ; 
and  when  the  attack  is  i-eally  suddt'n,  tlit-n  it  mil  be  fonud  (o  ho  due  t<> 
w>me  great  moral  shock  or  othiT  very  obvioas  caune.  We-shouhl  observe 
whether  for  some  time  previansly  there  has  been  any  marked  eliange  of 
chai-act«r  in  the  person,  or  whetlier  his  conduct,  when  he  had  no  interest  to 
feign,  presented  any  of  the  usual  indications  of  insanity.  Some  difficulty 
may  arise  wlien  fits  of  eccentricity  or  sti-angenessof  character  ait-  deposed 
to  by  witncssCK  ;  but  these  statements  jiiay  be  inconsistent  with  each  other, 
and  the  previous  acts  of  tiie  peraon  may  bear  no  resemblance  whatever  to 
those  performed  by  him  in  the  recently  itssamed  condition.  A  difficulty  i>f 
this  kind  i-arely  presents  it,se!f,  since  in  an  impostor  no  act  indicative  of 
inaanity  can  be  iidduced  for  any  antecedent  period  of  his  life:  it  is  only 
after  the  pei-petriitiou  of  a  crime  and  its  detectinn,  that  any  action  appixiach- 
ing  to  the  habits  of  the  insaiio  will  be  met  with.  In  i-eal  insanity  the 
person  will  rtof  admit  that  he  is  insane;  in  the  feigTied  state  all  his  attempts 
are  directed  to  make  people  believe  that  he  ia  mad;  and  an  impostor  may 
he  induced  to  perfomi  any  act,  if  it  he  ciisually  observed  to  another  in  his 
hearing  that  the  pei'formance  of  such  an  act  will  furnish  strong  evidence 
of  his  insanity. 

A  judge  once  said : — '  It  may  be  safely  held  that  a  person  feigning 
insanity  will  rarely  if  ever  try  to  prove  himself  to  be  sane ;  for  he  nins  the 
great  lisk  of  satisfying  others  that  he  is  wine,  a  conclusion  which  he  rarely 
desires  to  avoid.  Bat  there  is  no  better  ])ix)of,  in  general,  that  the  insanity 
(snpjK>sing  other  evidence  of  it  to  bt'  stnmg)  is  real,  than  keeji  and  eager 
attempts  by  the  accused  to  prove  that  he  is  sane,  and  strong  and  indignant 
remonstrances  against  being  held  to  be  insane,  although  they  would  protect 
him  against  trial  and  punishment.  A  trial  took  place  at  the  ChclmsfonI 
Lent  Ass.  1873,  in  svbich  a  clergyman  was  indieted  for  a  violent  and  un- 
provoked a.s.sault  on  a  policeman.  When  a  suggestion  was  made  that  his 
conduct  was  that  of  an  insane  pei-son,  lie  pi-otested  strongly  against  tho 
jury  returaing  a  verdict  to  that  cfFeet.  He  would  not  ullow  this  defence  to 
be  set  up  for  liim.  His  conduct,  however,  in  Court,  left  no  doubt  that  he 
was  then  of  nn.sound  mind  aa  well  as  when  be  committed  the  assitult,  and 
the  jury,  in  spite  of  his  strong  protestations,  acquitted  him  on  the  ground 
of  insanity.  The  L.  L"h.  Justice  stated  that  this  man  had  forinerlj  been 
confined  as  a  lunatic.  The  conduct  of  an  impostor  would  have  In-cn  tho 
reverse  of  this.  In  a  case  whieii  oecuiTed  in  KdJnburgh  some  yeai-s  since, 
a  doubt  existed  whether  the  pei-sou  wns  feigning  insanity  or  not.  Those 
who  were  about  him,  and  had  chai'ge  uf  him  in  gaol,  were  satisfied,  from 
his  clearness  antl  apparent  coherence,  that  he  was  quite  .sane,  and  that 
what  he  exhibited  was  merely  eccentricity  or  .simulated  attempts  to  act  as 
R  madman.  Insane  he  certainly  was,  however,  beyond  all  donbt ;  but  ho 
fought  the  point  of  Ids  sanity  most  bravely  in  Court,  and  made  vei-y  clear 
anil  quick  i-emarks  on  the  evidence  of  (he  medical  men.  wito  hnfl  no  doubt 
of  his  insanity.  When  one  physician  <»f  great  experience  with  insane 
pei"!Mins  stated  that  he  thought  him  cpiite  iucapabte  of  giving  information 
to  counsel  and  agent  for  cmuhicting  his  defence,  he  said  instantly,  'Then 
why  did  yon  iidvise  me  to  apply  to  and  see  counsel  and  agents  ?  "  ' 

Mania  is  perhaps  more  frequently  assumed  tlian  au}"  other  fonn,  l)ecau8e 
tlio  vulgar  notion  of  insanity  is,  that  it  is  tnnde  up  of  violent  action  and 
vociferous  and  incoherent  language:  but  mania  rarely  comes  on  suddenly, 
or  without  some  obvious  cause.  A  maniacal  patient  is  also  equally  furious 
by  day  and  tiight,  while  an  impostor  is  obliged  to  i-est  after  his  violent 
exertions.  Burrows  recommends  that  eloso  attention  should  be  ])aid  (o 
the  expression  of  tho  eye.  Tho  mobility  of  tlie  features  may  be  as  nipid 
Hs  the  imagination  is  vivid;  bnt  when  every  feature  may  vary,  or  be  kept 
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under  control  and  be  steady,  the  vje  •will  still  indicate  the  erring  tbongfat 
— its  expi-ession  cjmnot  bo  easily  assumed.  Thei>c  is  about  the  eyes  in 
mania  a  reRtlessuess  which  cannot  fail  to  attnii-t  attention;  the  patient 
sleeps  but  little,  and  the  sk^ep  is  disturbed — iiu  impostor  sleeps  on  as 
Komidlj  as  a  healthy  pei-son.  The  violence  of  a  maiiiae  continues  whether 
lie  is  alone  or  not,  while  the  impostor  acts  his  part  only  when  he  thinks  he 
is  observed:  hence  the  impostor  may  be  detected  by  watching  him  when 
he  is  not  awax-e  that  an  eye  is  directed  upon  him. 

In  inTestigntinff  a  case,  some  stress  has  been  laid  on  the  fact  that 
assumed  insnnity  commonly  appears  suddenly  and  without  probable  cause; 
lint  while  this  mny  be  allowed  to  have  a  g'eneral  influence  in  forming  a 
medical  opinion,  it  is  proper  to  betu*  in  mind  that  the  actual  commission  of 
a  crime  has  sometimeH  suddenl}'  led  to  an  attack  of  mania  in  a  previously 
sane  person.  Pagan  has  related  a  eiagiilar  instance  of  this  kind.  Two 
men  were  committed  to  piisou  ou  a  charjjc  of  theft,  and  the  officers 
requested  a  poor  mim,  wlio  was  a  shoemaker,  to  assist  them  in  conveyinjf 
the  prisoners.  This  man  took  a  |irnn  v^  ith  him  for  better  seeuinty.  During 
the  journey  one  of  the  pi-isonera  leaped  fnini  the  cart  and  ran  off.  The 
oflBcers  called  to  their  ahsistant  to  fire,  and  he,  thinking'  himself  warranted 
to  do  so  by  their  order,  lired,  and  wounded  the  pHscmcr  severely  in  the 
back  and  loins.  The  man  who  tired  the  pun  was  himself  immediately  com- 
mitteil  to  Raoi  as  a  criminal,  and  this  eveul  made  such  iin  inipi-cssion  upon 
him  that  he  became  violently  maniacal,  but  it  was  supposed  that  he  was 
only  feigninff  insanity.  When  scaitjely  i-ecovered  he  was  tried  for  the 
offence,  convicted,  and  sentenced  to  six  moTiths'  imprisonment.  ('Med. 
Jurispr.  of  Insun.'  p.  82.)  This  case  proves  that  a  person  nmy  i-eally 
lie  attacked  with  uninia  under  circumstances  in  which  a  just i 6 able  suspicion 
would  bo  likely  to  arise  that  he  wa.s  feigning. 

The  feigning  of  muHomama  is  a  matter  of  some  difficulty  :  it  would  be 
easily  Bnsce[)tible  of  detection.  As  in  mania  the  part  would  be  overacted, 
and  an  impostor  would  thus  betray  himself.  Demfntiu  is  more  easily 
feigned:  in  general  this  state  comes  on  slowly,  and  is  obviously  dependent 
on  organic  changes,  a,s  old  age,  apoplexy,  paralysis,  or  hemiplegia  ;  or  it  i.« 
a  consequence  of  i-ecunent  niatiia  or  monomania.  As  this  form  of  insanity 
consists  in  an  entii-e  abolition  of  all  mental  power,  so  the  discovery  of  any 
connected  ideas,  reasoning  or  i-efleetion,  either  by  language,  writing,  or 
gestures,  would  at  once  show  that  the  case  was  not  one  of  real  dementiu. 
idiocy  and  Imbca'lifij  could  hardly  bo  feigned  successfully,  because  thetii* 
are  states  of  congenital  deficiency,  i.e.  they  vansb  have  existed  fn>m  birtb. 
Hence  it  would  be  easy  in  show,  bj-  reference  to  the  antecedent  life  of 
a  person,  whether  ho  has  or  has  not  always  been  such  as  he  repi-esents  him- 
self. There  is  another  fact  worthy  of  notice.  An  impostor  cannot  long 
maintain  his  pnrt.  If  the  ease  is  l^eally  of  long  duitition  without  material 
change  in  sym|)toni8  ami  conduct,  it  is  moi*e  likely  to  be  one  of  iX'al  thsn 
of  feigned  insanity.  The  difficult  cases  of  feigned  iu.sanity  aiv  really 
limited  to  tho.se  forms  of  the  malady  which  tire  liable  to  attack  a  person 
suddenly.  But  for  a  sudden  attack  of  i*ea!  insanity  there  should  always  be 
some  obvious  cause,  and  the  non-existence  of  this,  with  the  pi-esence  of  a 
strong  motive  for  deception,  will  justify  a  auspieiou  that  tho  malady  has 
been  assumed. 

The  following  case  of  feigned  insnnity  was  the  subject  of  a  trial  in 
London.  A  manned  womuu,  aged  fifty,  was  charged  with  uttering  a 
forged  cheque :  she  had  ciitftily  piocui^d  the  signature  of  a  pei'son 
ivnder  a  false  pretence,  an<l  then  forged  his  name  to  the  cheque.  When 
required  to  plead  she  made  no  answer,  and  appcnrcd  unconscious  of  the 
question.     She  took  up  eome  flowei-a  placed  iu  the  dock,  and  cnimbled 
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ihcm  in  her  tiupers,  which  wfi-c  in  continual  motion.  She  stiired  wiltUy 
nt  times,  changing  her  position — turned  hoi-  back  on  the  Coai-t — muttered 
indi-stinct  exclamations,  and  made  u  humming  Doise.  8he  yran  placed 
nnder  some  i-estniint  in  order  to  prevent  her  fi-om  jumping'  ont  of  the  dock. 
The  first  question  which  the  jury  were  diivcted  to  try,  was  whether  she 
waa  'of  .sound  mind  or  not,' — it  being  a  rule  of  law  that  no  insane  person 
can  be  called  on  to  plead  to  a  ci'iminnl  chai-ge.  E\'idencewas  then  adduced 
to  prove  that  at  previous  periods  of  her  life  she  had  used  incoheivnt  lan- 
Hfnaj^  and  was  strange  in  her  conduct.  It  waa  also  shown  that  her  mother, 
aunt,  and  sister  had  been  insane.  Uwlns  deposed  that  at  fii-st  he  thought 
the  pi"i.soner  was  feigninp,  for  «hc  appeared  to  be  fully  aware  of  the  import- 
ance of  the  plea  of  insanity ;  but  when  he  heard  that  other  membei's  of  her 
family  bad  had  the  disea.se,  ho  was  induced  to  think  her  insane  and  theiv- 
foi«  not  accountable  for  her  actions.  Another  medical  witness,  who  had 
attended  her  family  professional ly,  and  had  known  the  prisoner  long, 
thought  she  was  not  insane,  although  he  allowed  that  the  appreheasion  of 
a  criminal  chai*ge  mjpht  bring  on  an  attack  of  insanity  in  a  mind  subject 
to  aberration.  Other  witne.ssea  (lepo.sed  that  they  had  nevci-  observed  any 
acta  of  insanity  about  herj  and  it  waa  further  pi-oved  that  she  was  well 
acquainted  with  the  method  of  di-awing  aud  procuring  money  on  bills. 
When  an-ested  she  tried  to  escape  from  the  officei",  and  to  conceal  the 
money  whieh  she  had  procured  by  means  of  the  forged  cheque.  The 
surgeon  of  the  gaol  thought  she  was  feigning ;  he  visited  her  daily,  and  be 
observed  that  her  manner  was  changed  so  soon  as  sho  saw  him.  When 
asked  what  aiunsel  she  woukl  employ,  she  returaed  a  i-ational  answer, 
saying  that  'othera  would  take  care  of  that:  '  when  charged  with  feigning 
she  made  no  obsei'vation.  She  pub  <.m  a  wild  look  when  she  knew  that  she 
was  observed,  but  when  privately  watched  her  behaviour  was  like  that  of 
a  rational  pei-soQ :  she  generally  slept  sounrlly.  The  jury  found  that  sho 
was  of  sound  mind  ;  she  was  then  failed  on  tn  plead  to  the  charge,  but  she 
refused — a  circumstance  i-ai-ely  observed  in  the  conduct  of  a  really  insane 
pei'sou.  She  was  tried,  and  found  guilty.  Thti^v  could  bu  no  reasonable 
doubt  that  this  woman  was  an  impostor,  and  that  she  feigned  insanity, 
well  knowing  what  would  be  the  result  of  the  plea,  if  adniitted.  Two 
eircumatiinces  mther  tended  to  complicate  the  case:  1st,  the  proof  of 
hereditary  predisposition  ;  and  2nd.  her  a8.inmed  silence,  wheitiby  she 
did  not  easily  beti-ay  hersflf.  In  i-eg;ard  to  hei*editaiy  pi-edisposition, 
although  valuable  as  collatei-al  evidence,  it  cannot  of  course  be  allowed  to 
outweigh  genei-al  facts  indicative  of  perfect  sanity.  This  case  proves  the 
fallacy  which  is  liable  to  arise  from  the  unrestricted  admission  of  such 
evidence.  With  regai-d  to  the  taciturnity  or  '  silence,'  there  is  no  sjnnptom 
more  easily  assumed.  A  person  has  only  to  keep  the  month  shut  and  not 
heed  the  questioner,  and  thisrequiri's  bat  little  art  or  exei-tion.  It  is  also 
easy  to  stare  wildly  and  put  on  an  aspect  of  unconsciousness.  Observation 
of  the  countenance,  especially  of  the  eyes,  while  others  are  conversing  on 
matters  affecting  the  roput-cd  eriminul.  will  show  whether  there  is  an 
intelligent  understanding  of  what  is  said  in  his  presence  or  not.  Stahmaun 
has  pointed  nut,  with  respect  to  the  simulation  of  the  dirty  habits  of  the 
insane,  that  an  iniiwstor  will  bo  dirty  in  his  cell  or  bed,  but  rarely  in  his 
person,  while  in  real  insanity  the  paticut  is  usually  dirty  in  both.  ('  Amu 
d'Hyg."  18G7,  '2,  p.  430.) 

If  the  pei-son  can  write,  he  might  be  induced  to  draw  up  an  account  of 
himself,  which  would  certainly  indicate  the  real  state  of  the  mind.  Marce 
has  shown  that  in  the  difFeront  fontis  of  real  insanity  the  writing  presents 
characters  which  cannot  etisily  be  mistaken.    ('Ann.  d'Hyg.'  lb(}4, 1,  p.  ^79.) 

There  is  one  simple  rale  to  be  followed  in  an  examination.  We  should 
vot,.  II.  '■1  >5^ 
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never  prejudge  the  case,  or  go  with  a  set  purpose  to  find  proofs  of  sanity  or 
insanity  in  acconiance  with  the  views  of  those  who  consult  us.  As  Wilson 
advises  in  reference  to  the  detection  of  malingerers,  we  should  receive  and 
weigh  every  statenieut  with  due  care  and  attention,  so  as  to  protect  the 
patient  against  nnjuBij4ti8picioiiB,  and  at  the  same  timo  aecun-  his  confidence. 
('  Lancet,'  1872, 1,  p.  93.)  Born  has  rDpoi-ted  a  case  in  which  the  question 
of  simulation  was  raised,  but  he  aflSmied,  after  a  minute  investigation  of 
all  the  circumstances,  that  it  waa  really  a  case  of  monomania.  (CBsper's 
'  Vierteljahrsschr.'  1865,  2,  p.  308.) 

At  the  Lewes  Winter  Assizes,  Dec.  1856  (Reg.  v.  Ball),  the  prisoner,  r 
ticket-of-leave  convict,  waa  con\ncted  of  housebreaking.  The  case  of  this 
man  show.s  how  ea.sily  medical  practitioners  who  have  had  but  little  expe- 
I'ience  of  insanity,  may  lie  deceived  by  skilful  impostors.  After  the  prisoner 
had  been  committed  to  gaol  he  simulated  madness  so  successfully  tliat  he 
deceived  three  of  the  visiting  justices  and  two  medical  men ;  and  a  certificate 
was  about  to  be  signed  for  the  remo^'al  of  the  supposed  nnfortanate  lunatic 
to  an  anylum,  when  the  deception  was  discovered  by  the  impostor  having 
made  a  confidant  of  one  of  his  fellow-prisoners.  Ho  had  been  convicted  of 
i-obbery  at  Ijficester  in  1851,  and.  sentenced  to  transportation  :  he  was  sent 
to  llillbiiuk  Prison,  where  he  feigned  insanity  and  succeeded  in  deceiving 
the  medical  officei-s  there  :  they  certified  that  he  was  a  lunatic,  and  he  wis 
accordingly  removed  to  Bothlem  Hospital,  where  ho  i-emained  two  years; 
he  subBcquently  received  a  ticket-of-leave.  For  a  singular  case  in  which 
a  verdict  wa,-*  returned  against  strong  medical  evidence  of  alleged  insanity, 
seo  'Lancet,'  Jan.  18,  IH^S,  p.  70.  See  also  'Med.  Gaz.'  vol.  •47,  p.  49; 
'.Tour.  Psych-  Med.'  1848,  p.  277;  also  'Ann.  d'Hyg.'  1829,  2,  pp.  366. 
377;  1847,  2,  p.  230;  and  Casper's  '  Vierteljahrsschr.'  Jan.  and  Ap.  1864, 
pp.  50  and  225. 

Among  modem  cases  in  which  that  form  of  insanity  known  as  demeutia 
■was  alleged  to  have  been  feigned  is  that  of  Ladi/  Moniaunf  {Mordaunt  v. 
Mordainit,  Divorce  Court,  Feb.  1870).  In  consequence  of  a  confession 
made  by  thi.s  lady  soon  after  her  confinement  that  she  had  committed 
adultery  with  certain  ^yersoiiH,  her  hnshand  took  proceedings  against  her 
for  a  divorce.  At  the  date  at  which  she  was  served  with  notice  of  tbr 
writ,  April  30th,  1809,  it  was  alleged  that  aho  was  insane,  and  that  from 
mental  incapacity  she  was  unfit  or  unable  to  instruct  an  attorney  for  her 
defence.  On  the  part  of  the  husband,  it  was  alleged  that  she  was  reallj 
fit  and  compefcnt,  and  that  the  state  of  insanity  was  assumed  in  order  to 
avoid  the  exposure  of  a  public  trial.  ('The  Mordaunt  Divorce  Caw, 
Official  Rep.'  1870,  p.  108.) 

Lady  Mordaunt  was  confined  on  Feb.  28th,  1869,  and  on  March  9th  ah» 
informed  her  husband  that  the  child  was  not  his.  He  treated  tliis  stat^ 
ment  at  first  ft.s  a  delusion,  but  from  some  circumstances  which  afterwards 
came  to  his  knowledge,  he  believed  it  to  be  true.  The  nur.se  who  reniaiiied 
with  her  a  month  stated  in  her  evidence  that  she  had  not  observed  tie 
least  appearance  of  insanity  about  her.  Orford,  who  attended  her  in  her 
confinement  and  until  March  18th  following,  deposed  that  thei'e  were  no 
symptoms  of  puerperal  mania  or  of  fever,  and  there  were  no  delnsioius. 
He  considered  her  to  be  shamming  on  March  8th  alter  her  confinement, 
and  more  or  less  from  that  time  until  May  13th.  The  only  symptoms 
exhibited  were  silence  and  a  fixed  look.  This  witness  saw  her  at  Worthing 
on  July  10th.  There  was  nothing  then  to  lead  him  to  believe  that  she  was 
not  in  her  senses.  There  waa  no  sign  of  madiies.s  about  her  at  any  time. 
He  had  seen  her  recently.  Her  present  state  is  that  of  a  mind  altogether 
gone.  She  conld  not  apprehend  anything  that  is  said  to  her.  ('Rep.' 
p.  86.)     Jones  saw  her  on  the  10th,  11th,  and  12th,  and  up  io  Mai-ch  2Cth, 
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and  there  were  no  fiytnptoms  of  puerperal  mania,  or  any  sifrn  that  she  was 
Buffering  from  insanity.  He  saw  her  twice  in  April  (on  the  26th).  Her 
mind  was  sane,  and  she  answered  questions  rationally  and  reflectively. 
He  saw  her  on  May  12th,  and  he  believed  her  then  to  be  generally  sane. 
He  again  saw  her  on  July  10th.  He  could  with  difficulty  get  any  answers 
to  his  questions,  but  when  he  did,  they  wei-e  rational.  He  saw  her  a  few 
days  ago.  He  could  gel  nu  answer  U>  a  question.  She  threw  hei-self  on 
the  hearthnig.  He  then  thought  that  lier  mind  was  impaired.  Tyler 
Smitli,  who  was  called  as  an  expert,  said  there  was  no  evidence  of  puerpei-al 
mania  following  the  confinement,  and  there  was  an  absence  of  insanity  at 
the  time  spoken  of  by  the  two  preceding-  witnesse-s.  He  saw  Lady  Mordaont 
twice  in  Dec.  1869,  and  he  saw  no  symptom  in  her  which  might  not  easily 
have  been  feigned  ;  but  he  would  not  go  further  than  that.  Assuming 
that  she  was  not  feigning,  the  appeai-nnces  might  be  those  of  dementia. 

The  evidence  for  the  petitioner  thus  tended  to  show  that  from  the  date 
of  the  confinement  until  Dec,  1869  there  was  nothing  to  prove  that  Lady 
Mordaunt  was  in.saDf  or  incapable  of  exercising  her  mind.  On  the  other 
aide,  eyidencc  was  adduced  to  show  that  Lady  Mni-dannt  was  incompetent. 
Throe  women,  who  hjid  acted  as  attendants  fi-om  May  17th  to  Aug.  Slst 
and  subsequent  dates,  de|iosed  to  certain  filthy  habits  inconsistent  with 
sanity.  She  de8trt.>yed  her  clothes,  and  there  was  a  want  of  personal 
cleanliness. 

Priestley  saw  her  on  May  6th  with  Alderson  and  Tnke.  She  was 
taciturn.  She  made  no  i-eply  to  questions.  On  the  16th,  17th,  and  18th 
May,  Priestley  again  saw  her  twice  with  Gull.  They  agreed  she  was  of 
UDsound  mind,  and  quit*  incapable  of  Jnanaging  her  own  affairs.  Her 
memory  was  almost  annihilated.  She  could  be  made  to  understand  only 
the  simplest  things.  Priestley  certified  that  she  was  '  suffering  from  puer- 
peral insanity  accompanied  by  delusions,'  one  of  them  being  that  she  was 
still  mistress  of  her  own  house,  when  her  husband,  Sir  Charles,  had 
permanently  left  her.  ('  Rep.'  p.  14.)  Tuke  saw  her  with  the  fojiner 
witness  on  May  6th.  He  thought  her  suffering  from  puerperal  insanity 
tending  to  dementia.  Neither  of  these  witnesses  had  seen  her  since  that 
date.  Alderson  saw  her  on  May  6th.  His  conclusion  was  that  she  was 
then  of  unsound  mind.  He  again  saw  her  at  Worthing  with  Gull  on 
July  3rd.  She  had  a  vacant  look,  a  fiied  attitude,  and  scarcely  gave 
a  rational  answer  to  any  question.  Simpson  saw  her  on  April  14tl»,  1869, 
and  in  Feb.  1870.  He  found  her  fearfully  insane,  a  mere  wreck  and  ruin 
of  the  mind,  but  in  good  bodily  health.  In  his  opinion  she  was  utterly 
insane,  and  the  insanity  had  commenced  before  her  confinement.  In  hia 
view  it  was  a  case  of  puerperal  insanity,  in  which  state  self-accusjitions 
of  impropriety  were  common.  Gull  saw  her  first  in  May,  1869,  and  several 
times  subsequently.  She  had  no  '  mental  comprehension,  and  rarely  uttered 
two  consecutive  sentences.'  He  saw  her  last  in  Jan.  1870.  '  She  was  in- 
capable of  mind.'  The  symptoms  he  saw  might  have  arisen  from  any  form 
of  insanity.  Some  cheques  were  shown  to  this  witness  which,  with  the 
exception  of  the  two  most  recent,  were,  he  said,  reasonably  drawn  and 
carefully  filled  up.  Ho  considered  the  question  of  simulation,  but  could  not 
arrive  at  an  affirmative  conclusion.  The  strongest  evidence  against  simu- 
lation was,  in  his  opinion,  the  uniformity  of  her  condition  and  her  infa])acity 
to  take  in  ideas.  Burrows  saw  her  with  Rey  ni.ild.s  on  July  10th  nt  Worthing, 
at  the  request  of  Sir  C,  Mordannt's  snlicitor.  and  in  compiiny  with  Orford 
and  Jones.  He  concluded  she  was  then  unable  to  give  instructions  to  a 
legal  adviser.  She  would  only  answer  repeated  questions.  He  thought 
her  mind  had  been  progi-essively  deteriorating,  and  that  she  was  then  in  a 
«tate  of  dementia.     Reynolds  put  questions,  but  hud  to  repeat  them  several 
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times  before  obiaiiiiug  answers.  He  t'oultl  not  nrrive  at  aii}-  conclusion. 
He  had  seen  her  fiiiice  several  times  under  an  order  of  the  Court.  He 
thought  there  whs  eitlior  extreme  di.seiise  or  extreme  shnrnming.  and  after 
all  he  hnd  seen  he  thought  the  former.  He  triwl  to  detect  simnlation, 
but  never  saw  any  breach  in  her  demeanour.  In  answer  to  the  Coui-t  he 
said,  *  It  is  an  unusual  ease,  and  there  are  some  points  of  contradiction  in 
it,  KUcli  afi  the  amount  of  intelligence  shown  np  to  a  certain  point  coupled 
with  the  uncleanliness  which  is  generally  confined  to  extreme  cases  of 
dementia.  She  can  play  an  air  and  sometimes  answer  sensibly  on  common 
things,  and  can  write  letters.  It  was  this  inconsistency  which  for  some 
time  made  him  donbtful.'     ('  Rep.'  p.  18.) 

Wood,  who  WHS  apjiointed  by  the  Court,  sinv  her  on  Sept.  18th,  and 
considered  that  she  was  then  '  suffenng  fi-om  an  nrrt'st  of  mental  power, 
not  strictly  imbecility  or  dementia.  It  is  impossible  that  any  human 
being  should  have  canied  ont  Kucli  a  system  of  deception  such  as  that 
suggested  by  tho  pctitionei".  Lady  Mordaunt's  conduct  was  invariably 
con.sistent,  whei-eas  tho  most  prfictised  artist  wonld  have  been  beti-ayed  into 
tripping.  Simulation  woid<l  have  been  Ix-trayed  by  inconsistencies. 
Puerperal  insanity  may  occur  during  pregnancy,  at  contincment,  or  during 
lactation.  In  the  majority  of  eases  it  is  more  or  less  progressive.  It  is 
possible  that  Lady  Moixlaunt,  though  sofEering  fi-oni  mania,  was  sane  at  the 
time  of  and  after  her  confinciuent.' 

The  vciflict  of  the  jury  was  to  the  effect  that  on  April  30th,  the  re- 
spondent was  totally  undt  to  instruct  her  attorney,  and  had  been  nnfit  ever 
since. 

In  i-efei*ence  to  tliis  remarkable  ctuse,  it  will  be  |»rceived  that  the  medicul 
witnesses  on  both  sides  agreed  that  at  the  time  of  the  trial  and  for  some 
time  previously  Ididy  Mnrdaunt  was  of  unsound  mind,  bat  her  mental 
condition  from  the  date  of  her  confinement  to  April  30th  was  left  untouched 
by  the  verdict,  and  can  now  be  only  a  matter  of  inference  from  the  medical 
evidence.  The  witnesses,  acting  a.s  attendants,  who  gave  evidence  of  her 
filthy  habits  and  !>er  nure-asonable  conduct,  came  after  this  date,  and  there- 
fore could  throw  no  light  upon  her  mental  condition.  Until  after  this  date^ 
no  reasonable  motive  cuuld  Ije  suggested  for  her  feigning  insanity.  There 
was  then  a  strung  inotive  for  pi*eventing  a  public  exposure  by  trial.  I* 
was  in  the  three  weeks  following  this  date,  during  which  she  had  to  answer 
the  citation  served  upon  her,  that  she  wa.s  seen  and  examined  by  tho  greater 
number  of  scientific  experts. 

The  medical  opinions  given  by  them  regarding  her  condition  in  the 
months  of  March,  April,  and  May  are  conflicting.  At  this  time  Orford, 
her  usual  medical  attendant,  observed  nnthing  the  matter  with  her  mind, 
and  believeil  that  she  was  ahanmiing.  Jones,  another  medical  attendant, 
agreed  in  this  view,  and  snid  that  her  state  was  inconsistent  with  any  kind 
of  mania  ho  cvoi'  saw,  Tyler  Smith,  as  an  expert,  confirmed  those  gentle- 
men in  their  opinion  that  tho  symptoms  wore  not  those  of  jjuerpenil 
instinity.  Priestk'y,  who  first  saw  her  nine  weeks  afUT  her  confinement, 
thinight  sho  was  then  suffering  from  pnerpend  insanity  with  catalepsy: 
Tnkc.^ftnm  puerperal  insanity  tending  to  dementia  and  fitira  catalepsy. 
Simpson  saw  her  six  weeks  after  her  crontinement,  and  considei"cd  her  to 
be  '  utterly  in.sane.'  Gull  thought  that  her  symptoTus  might  ari.'ie  from 
any  form  of  insnnity.  Bunx)ws  (in  July)  thought  she  was  in  a  state  of 
dementia.  Reynolds  said  it  was  a  case  of  extreme  disease  or  cxtrerae 
Bhnmming,  Hn  could  not  detect  simulation.  Harris  saw  her  on  May 
22nd,  and  attributed  her  condition  to  puerperal  mania.  Hughes  (Aug. 
25tb)  thought  her  cose  wns  one  of  puerperal  mania.  She  had  no  mind 
or  memory,  and  wna  unable  to  converse.     Wood  (Sept,)  said  that  she 
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WHB  soffeiing  fi-om  an  arrest  of  mental  power,  not  strictly  irabecilify  or 
<lenientia. 

The  ja<lj7e,  in  his  address  to  the  jnrj,  pat  aside  all  these  conflicting 
medical  opinions.  '  He  did  not  know  a  moru  difficult  definition  to  express 
in  woiils  thaji  tlmt  of  insanity.'  .  .  .  Thero  was,  he  thonpht,  as  much 
vanety  in  mental  a-s  in  physical  disorder.  Instead  of  asking  them  to  say 
whethei"  tlie  lady  was  mad  or  insane,  ho  would  wish  them  to  confiider 
whether  she  was  or  was  not  in  snch  a  state  of  'mental  disorder,'  as  to 
prevent  her  giving  iustr actions.     They  found  in  the  affirmative. 

The  snhject  of  the  simulation  of  insaaity  has  been  ti-eated  by  Laurent 
('  Ann.  d'Hyg.'  1866,  2,  p.  460).  He  places  great  stress  on  a  close  attention 
to  the  physiognomy  of  the  insane,  which  cannot  be  simulated,  and  in  the 
absence  of  sleep,  generally  so  characteristic  of  insanity,  and  not  obsei-ved 
in  the  impostor.  He  advises  the  complete  isolation  of  the  person,  with 
daily  watrhiag,  for  a  certain  time,  as  a  method  whidi  seldom  faiLs  to  detect 
the  imposition,  while  it  cannot  injure  the  really  insane.  One  remarkable 
circumstance  he  points  out,  namely,  the  influence  of  feigning  insanity  on 
the  feigner.  He  is  of  opinion  that  persons  who  have  for  some  days  or 
weeks  pretended  that  they  were  insane  have  become  in  the  end  really 
iofsane.  In  suppoi-t  of  this  view  he  quotes  tlie  eases  of  two  sailors  who  had 
feigned  madness  in  order  to  escape  imprisonment  in  the  hulks.  The  im- 
posture was  at  first  crowneti  with  success,  but  in  the  end  it  had  an 
anfortanat«  result,  for  they  became  really  mad.     (Op.  cit.  p.  462.) 

The  impostor  must  be  ever  on  the  watch  that  he  does  not  fail  on  any 
one  point.  This  creates  a  great  strain  on  the  mind,  and  with  the  aniiety 
attendant  on  the  maintenance  of  such  an  imposition  at  all  timcR  and  under 
all  circumstances  Ike  may  suffer  from  cerebral  e.\hanstion  with  its  worst 
•jonsetiuences. 

Statistics  of  ituaaiiy, — The  tables  of  Esqnirol  sliow  that  the  age  at 
which  insanity  most  commonly  attacks  pei-sons  is  thirty  ;  it  rarely  makes 
it.s  appeaniuce  below  the  nge  of  twenty,  or  above  the  age  of  fifty-tive. 

Acconling  to  a  report  [iiiblished  by  the  Commiasionera  of  Lunacy  for 
1882,  there  were  on  Jan.  1st  of  that  year  in  England  and  Wales,  74,842 
ivgistered  lunatics — namely,  ;W.743  males  and  41.035  females.  Of  these, 
67,089  belonged  to  the  jmuper  class:  and  of  the  whole  of  the  number, 
68,-78  were  conKned  in  nsylums.  hospitals,  and  workhouses;  and  6564 
resided  with  i-elntives  ami  others.  These  figuiva  do  not  include  the 
Innatics  (2^30  iu  numlier)  so  found  by  inquisition,  and  residing  in 
private  houses  under  the  personal  supervision  of  their  onmmitteea;  nor 
140  male  prisoners  who  became  insane  whilst  undergoing  sentences  of 
peoal  Sei'vitude. 


CHAPTER  9i. 


MCPICO-LEdlL  QUK5mOSS  IU  ilKtJlTIOS  TO  THE  ISSASE— IMTOSmOX  OF  KKSTIUIST 
— tt.t.K<liT,  IMl-OSlTtON  OP  RESTRAINT — nOtKMCK  OF  TEMPER — CKRTIFICATrS 
OP   IHSASITV — nUI.ES    KOR    THK    DISCHARGE    OK   Ll"SATtCS. 

Asioxu  the  questions  whioh  may  come  Ix'fore  a  medical  jurist  in  relation  ta 
the  subject  of  insiinity  are  the  following :— A  practitioner  may  be  required 
to  say  whether  a  person  affected  with  the  malady  shoald  or  should  not  b« 
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confined  in  :i  lunatic  asylum,  whether  ho  shoulcl  be  depnvod  of  his  civil 
rights  by  interdiction,  or  whether  he  be  so  completely  cured  of  his  malady 
as  to  justify  his  liberation  from  confinement.  Then  again  medical  evidence 
may  go  far  to  determine  whether  a  will  or  deed  executed  by  an  alleged 
lunatic  sliould  be  set  aside;  whether  a  marriage-contract  or  debt  should  be 
annulled ;  and  lastly,  whether  a  criminal  act  was  committed  by  a  person 
while  labouring  under  insanity — a  (jucaticn  involving  either  the  life,  or, 
according  to  cii'cumstances,  the  perpetual  imprisonment  of  a  person  acoosed 
of  crime, 

Impiisition,  of  restrainf. — By  restraint  in  a  legal  sense  we  are  to  under- 
stand the  placing  of  attendants  to  watch  or  control  the  actions  of  an  alleged 
lunatic,  or  hia  forciblo  removal  from  friends  or  i-elatives  with  or  without 
the  confinement  of  his  person  by  physical  force.  What  are  tho  circum- 
atauces  which  will  justify  a  pi-actitiouer  in  applying  restraint  to  the  insane? 
Tho  law  haa  given  great  power  in  thia  respect  to  members  of  the  medical 
profesKion,  bat,  owing  to  certain  abnaes,  the  power  has  been  of  late  years 
much  restricted  by  various  Acts  of  the  Legislature.  Most  medico-legul 
writers  agree  that  we  are  not  justified  in  ordering  rcsti"aint  except  when, 
from  symptoms  witnessed  by  oui-aelves,  wo.  have  reason  to  apprehend  that 
fke  lunatic  will  injure  himself  or  others  in  person  or  proptviy.  It  is  not  then 
sufficient  to  seek  merely  for  evidence  of  the  existence  of  some  delusion,  bnt 
to  deteimino  how  far  that  delusion,  if  present,  affects  conduct.  Unless  the 
delusion  be  an  eh  as  to  render  it  probable  that  the  patient's  o^^^l  interests 
or  those  of  otbcrH  may  be  damaged  by  his  insane  conduct,  careful  super- 
intendence will  answer  all  the  purposes  of  the  closest  restraint.  (For  some 
remarks  on  this  subject,  see  'Med.  Gaz.'  vol.  44,  p.  1061.)  The  act  of 
resoiiing  to  severe  restmint  on  all  occasions  has  been  justified  on  the 
principle  that  it  may  tend  to  the  cure  of  a  patient  by  removing  his  delusion. 
In  this  point  of  view  the  subject  has  reference  to  medical  practice  and  not 
to  legal  medicine.  It  may  be  urged  with  moi-e  plausibility,  that  by  with- 
holding restraint  in  incipient  cases,  mischief  may  be  done  by  the  lunatic  to 
himuself  oi"  otlioi's,  and  that  then  it  will  be  too  late  to  interfere  ;  but  even 
here  proper  superintendence  will  render  close  confinement  unnecessary. 

Tho  legal  rule  for  the  interference  with  the  liberty  of  a  person 
which  restmint  always  implies  has  been  thus  stated  by  Stephen,  J.: — 
*  There  is  a  normal  state  in  which  all  human  creatures  act  on  the  saine 
principles,  and  the  general  meaning  of  sanity  in,  that  the  person  conducts 
himself  in  this  normal  manner;  that  he  is  acquainted  with  the  circum- 
stances by  which  ho  i.s  suiTonnded;  that  he  has  objects  in  view  in  his 
actions,  and  that  he  regulates  his  conduct  with  reference  to  them,  and  to 
the  general  considerations  which  affect  matters  of  that  class.'  ('  Qenersl 
View  of  the  Criminal  Law  of  England,*  pp.  87  et  seq.} 

It  cannot  be  too  strongly  impressed  on  the  mind  of  a  medical  man  tliat, 
before  ho  employs  the  poweiu  conferred  upon  him  by  law  to  confine 
a  person  who  is  said  to  bo  mad,  he  should  have  well  in  his  mind  what 
lawyers  imply  by  tho  term  '  madness '  in  a  practical  sense.  As  defined 
by  Stephen,  J.,  it  means  cumluct  of  a  cei'tain  chanicter — not,  as  is  asnallj 
interjurted  by  medical  men,  a  certain  digease  of  the  brain  the  existence  of 
which  is  Bpeculativc,  but  one  of  the  effecta  of  which,  if  present,  is  to 
produce  each  conduct.  In  examining  an  alleged  lunatic,  with  a  view  of 
determining  whether  ho  should  or  should  not  be  placed  in  confinement,  his 
conduct  must  therefore  bo  compared  with  that  of  other  men  in  a  nonnfd 
state;  and  heir,  in  order  to  constitute  sane  behaviour,  we  must  look  for 
a  generic  and  not  for  a  specific  i-esemblauce.  Ajiy  degi'ee  of  ignorance, 
vice,  or  folly  is  perfectly  consistent  with  sane  conduct  in  a  legal  sense. 
The  power  of  restraint  la  nul  intended  to  be  applied  to  such  cases  as  these ; 
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they  are  properly  nnder  certain  circnmBtancea  amenable  to  the  criminal  law. 
An  ig'noi-ant,  vicious,  or  foolish  man  may  do  a  great  amontit  of  mischief, 
but  he  hna  a  liberty  of  choice  and  freedom  of  action ;  and  if  from  folly  or 
depravity  he  selects  a  bad  coiu-so,  he  is  not  therefore  insane,  bat  is  as  much 
responsible  for  his  actiona  as  a  sane  man  who  prefers  a  good  diurao.  Such 
a  man  should  not  be  treated  as  a  lunatic  or  confined  in  an  asylum  under 
a  medical  certiticate.  It  may  be  sometimes  difficult  to  define  the  line  which 
separates  acts  of  depKi^ity  fi-ora  those  of  insanity  ;  but  mwUeal  men  have 
not  been  in  many  cases  sufficiently  cautious  in  endeavoui-ing  to  make  a 
distinction.  Lawyers  look  closely  to  conduct  as  a  groand  of  interference 
with  personal  liberty :  the  conduct  must  be  such  as  to  be  inconsistent 
with  the  usual  behaNnour  of  a  normally  sane  person  placed  under  similar 
cii-cnmstanccs. 

In  examining  a  person  proposed  to  be  placed  under  restraint,  we  must 
take  cai-e  not  to  confound  acts  depending  on  violence  of  temper  with  those 
which  pi-oceed  fi-om  unsoundness  of  mind.  A  man  may  have  always  had 
H  violent  temper,  subject  to  occasiomil  fit«  of  aggravation,  e.g.  irom. 
disease,  aa  gout,  Ac;  but  this  condition  must  not  be  mistaken  for  mental 
disease.  In  oidci-  to  determine  whether  the  acts  of  a  pei-son  be  due  to 
violent  temper  oi-  insanity,  it  will  be  proper  to  ascertain  what  may  have 
been,  his  natui-^1  habits.  Tlie  gitat  feature  of  insanity  is  change  of 
chaTCicier — -a  man  who  is  really  insane  is  diffei-ent  from  what  he  has 
previously  been;  but  it  may  bo  piijved  of  a  violent-tempered  man  that 
he  has  always  been  the  same.  The  greatest  abuses  of  the  i-esti-nint- 
system  have  been  chiefly  obeerved  in  respect  to  monomania,  whero 
persons  have  been  forcibly  imprisoned  and  confined  in  their  persons, 
because  they  entertained  some  absurd  delusions,  over  which,  however,  thoy 
had  so  g^at  a  power  of  control  as  to  render  it  somewhat  dilBcult  even, 
for  a  shi-ewd  and  esperionccd  examiner  to  detect  them.  When  at  last 
the  existence  of  a  delusion  has  been  made  apparent,  the  result  has  been 
looked  upon  as  furnishing  matter  for  triurapli  and  exult^ition ;  but,  aa 
Conolly  justly  remarks,  one  point  in  these  cases  appears  to  have  been 
wholly  lost  sight  of,  namely, — What  possible  injury  could  have  resulted 
to  the  patient  or  his  fiiends  fi-om  the  existence  of  a  delusion  over  which  he 
had  snch  complete  control  and  mastery  as  to  render  it  a  most  laborious 
task  to  obtain  any  evidence  whatever  of  its  existence?  ('Indications  of 
Inaanity.')  It  may  be  freely  admitted  that  where  delusion  does  eJtist, 
there  is  reason  to  suppose  that  the  mind  must  be  more  or  less  disowlered 
in  all  its  faculties  ;  but  snch  patient-s  unless  they  manifest  violence,  require 
only  close  watching,  not  a  rigoi'ous  impi-i.sonment  in  an  asylum.  Tho 
greatest  danger  is  to  be  apprehended  in  all  those  cases  where  there  is  tha 
least  power  of  self-contix)l. 

The  forcible  removal  of  a  person  from  his  homo  to  a  lunatic  asylnm, 
unless  the  circumstances  are  of  such  a  natm-e  as  to  render  immediate 
interference  necessary  on  the  ground  of  admitted  or  proved  insanity,  ifl 
unjustifiable  in  law,  and  may  involve  those  concerned  in  tho  removal,  in  a 
sorioDS  respon.sibility.  Tho  case  of  NoUiilge  v.  liipleij  (1849)  is  in  this 
respect  of  some  interest.  A  yonng  lady  of  fortune  was  clandestinely  and 
violently  removed  fixjm  a  place  to  which  she  had  voluntarily  retired  ;  she 
was  examined  by  two  medical  witnesses  nominated  by  those  who  had  thua 
foi'cibly  removed  her,  and  then  closely  confined  in  a  lunatic  asylum  for 
seventeen  months.  She  was  not  allowwl  to  cnmmunicnte  in  any  way  with 
those  members  of  her  family  who  alleged  that  she  was  not  insane,  and  who 
through  these  tortuous  proceedings  were  for  some  time  unable  to  discover 
the  retreat  of  their  relative,  so  as  to  have  the  case  publicly  invcstigateil. 
At  the  trial  for  this  abduction,  tho  jury  retomed  a  verdict  against  the 
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persona  who  wei-e  chai-g^i  with  the  offence.  ('  Med.  Ghut.*  vol.  44,  p.  974.) 
The  allegation  of  insiinity  wiis  denied,  althoa^fh  it  was  proved  that  the 
^)Liiiitifl:.  had  fulltMi  iufco  tht  hands  of  iiion  whose  object  was  obviously  U> 
possess  thoTOselves  of  her  pmjierty,  and  that,  like  her  sisters,  she  hiid 
adopted  some  religions  notions.  If,  howover,  snch  violent  measures  WW 
fianctioaed  beforo  nny  preliminary  inqnirj-,  medical  or  otherwise,  is  instituted 
into  the  state  of  a  pei-son's  n>ind,  and  upon  the  mere  opinion  of  non-medical 
person.s  or  interested  relatives,  no  j)erKon,  whether  sane  or  insane,  could 
feel  sui-e  of  hig  liberty.  This  oHKe  called  forth  at  the  time  some  criticisms 
which  the  reader  will  do  we!)  to  peruse.  (See  'Jour.  Psych.  Med.'  184&, 
p.  5G4  ;  and  1850,  p.  14.) 

In  Iltll  V.  I'hilp  ( Exch.  Feb.  1852),  an  action  w  as  broug'ht  by  the  plaintiff 
to  recover  damages  for  alleged  neglect  and  unskilful  treatment  on  the  pait 
of  tho  defendant  while  under  hi.s  cnre  a«  a  Innatic  patient.  The  plaintiff 
wafl  examined,  and  ho  wished  to  inipres.s  the  Court  that  he  was  tbca 
perfectly  Bane.  His  cross-oxaminnition,  however,  elicited  the  belief  that 
'he  was  descended  fi-om  Leofric,  the  wise  Earl  of  Mercia,  w-ho  was  con- 
temporary with  Edward  the  Confessor.'  It  was  al«o  proved  that  while  in 
a  tavern  he  had  called  for  wat«r  from  Jerusalem  and  the  River  Jordan.  In 
hhoi-t,  there  wa.s  abundant  evideivccof  insiuiodelusiorLS,  and  the  jury  properly 
^returned  a  vcnlict  for  the  defendant.  The  case,  however,  conveys  an 
jmportftiit  caution  that  mo<lie;d  men  should  be  careful  in  the  imposition  of 
resti-aint,  as  from  the  e\ndence  it  appeiut-d  tliat  unnecessary  violence  hail 
been  used  on  thiw  occasion.  Tln're  is  another  cii-cumstauce  which  renders 
this  case  of  interest  to  medical  pmctitioners :  it  involved  the  question 
whether  in  the  treatment  of  a  Innatic,  a  medicnl  man  can  justify  the  imposi- 
tion  of  i-estraint  by  the  allegation  that  he  acted  under  the  directions  or  upon 
the  I'cqnest  of  the  wife  or  other  relutivo  at  whose  instigation  the  lunatic  may 
liave  been  confined.  In  HIU  v.  Philp  the  judges  decided  that  a  medical 
man  under  such  circumstances  may  act  upon  the  directions  of  a  wife,  but 
that  the  directions  must  be  considered  as  only  guiding  his  judgment,  and 
not  as  absolutely  dictating  to  him  and  justifying  his  proceedings;  that  bo 
is  still  bound  to  exercise  hi.s  own  professional  knowledge  and  discretion  flo 
far  OS  to  refrain  from  doiug  smythiug  or  adopting  any  course  which  might 
be  injurious  to  the  patient.  A  medical  man  is,  tbei-efore,  ultimately 
responsible  for  his  treatment  of  a  lunatic  r  no  person  can  give  him  authority 
to  do  that  which  is  not  in  accordance  with  general  practice  or  the  necessitj 
of  the  cage.  (Kor  a  report  of  this  case,  and  some  judicious  i-cmarks  nyioii 
tlio  decision,  see  '  Legal  E.\ani.'  May  20th,  1852.  pp.  30?,  318.) 

Tn  Scott  V.  Waknn  ( G-uildfurd  Sura.  Ass.  1862),  the  defendant,  a  medicul 
practitioner,  was  sued  for  damages  in  placing  under  i-estraint,  and  without 
iircesBity  or  authority,  a  niau  laboaring  under  delirium  tremens.  The 
pliiinfili  had  bettn  subject  to  attiK-ks  <tf  this  dist>aflc,  and  on  the  day  in 
qnestion  the  defendant  was  called  in  to  see  him.  He  found  him  in  an 
L'xcited  state  with  loaded  pistols  in  his  hands,  threatening  to  shoot  his 
wife, — and  two  men  were  holding  him.  He  was  then  in  a  tit  of  deliriuvt 
tremens,  and  in  a  dangeruns  state.  Tho  defeudant  placed  a  man  in  the 
house  to  watch  liini  daring  the  night.  The  usual  medical  attendant  of  tin- 
family  saw  the  plaiutiilf  on  the  fnllnwing  day,  and  th«^n  he  found  him  quite 
Bane  and  sensible,  and  complaining  that  he  had  been  kept  a  prisoner  in  his 
own  house  by  order  of  the  defendatit.  Up  to  that  time  he  had  not  seen  tbf 
phiintiff  for  sevemi  months,  and  was  tliei'cfoi'e  unable  to  speak  to  his 
condition  on  the  pi-evious  night  when  ho  was  placed  under  restraint.  It 
was  denied  that  any  anthonty  for  interference  had  been  given  to  defendant 
by  t\w  wife,  although  the  evidence  tluit  she  had  authorized  the  proceeding* 
was  very  strong.    Tho  plaiutilY,  who  recovered  next  A&y,  hrouglit  an  action 
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for  dftmagvH.  Tlie  charge  of  Bramwell,  B.,  iu  inference  to  the  responsibility 
of  the  defendant,  was  to  this  effect: — As  to  the  law,  if  the  defendant  hnd 
made  ont  that  the  plaintiff  wat^,  at  the  time  of  the  original  resti-aint,  a 
dangeroti*  lunatic,  in  such  a  state  that  it  was  likely  he  might  do  mischief  to 
any  one,  he  would  be  justified  in  putting  a  rt'straint  upon  him,  not  merely 
at  the  moment  of  the  onjfinal  danger,  but  until  there  was  reasonable  ground 
to  believe  that  the  danger  was  over;  and  this  would  sustain  one  of  the 
pleas.  Or,  Hgnin,  if  the  jury  were  satisfied  that  the  wife  of  the  plaintiff 
had  called  in  the  defendant  to  cure  her  husband  under  a  fit  of  delirium 
tremens,  and  that  he  came  in  to  cure  him,  and  left  him  when  he  belieyed 
he  had  recovcj-ed,  then  the  defendant  would  be  justified  in  wliat  he  had 
<lone,  supposing  that  in  either  case  he  had  done  nothing  that  was  not 
necessary  or  i-easonably  proper  under  the  circumstances.  Again,  if  the 
defendant  had  Ijeen  calleil  in  on  behalf  of  and  for  the  benefit  of  the  plaintiff, 
and  to  cure  him  under  a  fit  of  delirium  tremens,  and  when  the  plaintiff 
i-ecovered,  he  himself  approved  what  had  lieen  done,  that  would  likewise 
afford  a  defence,  supposing  that  nothing  moT-e  than  proper  treatment  had 
been  adopted.  A  verdict  with  a  farthing  damages  wns  returned,  but  the 
medical  man  wa.s  necessai-ily  put  to  great  expen.<(e  in  defending  the  action. 
He  had  acted  bomi  Jule^  as  medical  men  ought  to  do  on  these  occasions, 
under  the  belief  that  there  was  some  imminent  danger;  but  the  judge 
olxserved,  if  he  had  done  wfong  in  imposing  restraint,  he  would  not  be 
justified  on  account  of  the  sincerity'  of  his  lx?lief.  Had  he  declined  to 
interfere,  and  tlie  husband  had  shot  the  wife  with  one  of  the  loaded  pistols, 
he  would  have  been  .severely  i-ensui-ed  for  not  having  acted  as  he  did.  On 
one  point  this  case  suggests  a  caution  t-o  pi'octitioners.  The  wife  denied 
that  she  had  given  any  authority  foi-  interfei-ence.  and  thus  her  evidence 
conflicted  with  that  of  the  surgeon.  Foi-tunately  the  facts  were  advei-se  to 
her  statement  ;  but  iu  future  cases  of  this  kind,  it  would  be  desirable  for 
the  medical  man  to  have  a  wntten  authority  for  such  proceedings,  bearing 
in  mind  that  he  does  not  exceed  what  is  neccs.sary,  pi-oper,  or  usual  for  the 
treatment  of  the  person  ;  and  on  this  he  must  always  exercise  his  own 
judgment,  iiTespective  of  the  opinions  or  suggestions  of  others. 

Medical  men,  acting  conscientiously  in  discharge  of  their  duties,  cannot 
hope  to  esK-npe  hara.ssing  and  vexatious  actions  when  they  ai-e  called  upon 
to  deal  with  cases  of  delirium  tremem.     The  peculiarity  of  this  disoi-der  is 
that  with  the  cause,  it  may  soon  disappear,  and  thus  medical  evidence  may 
he  easily  procured  to  show  that  a  pei-son,  at  a  short  period  liefore  or  after 
the  imposition  of  ix'Straint,  was  in  a  sane  state  of  mind  and  not  in  a  condition 
to  justify  any  ivstiiiint  of  personal  liberty.     The  case  of  Symvi  v.  FrattT 
and  Atulrrifg   (Q.  B.  Dec.  1863)   pre-eminently  shows    that    no  care  or 
precaution  in    the   pei-formance  of   these   responsible  duties  will   always 
suffice  to  prevent  a  me<lieal  man  from  suffering  a  lai-ge  peiuuiary  loss  J" 
order  to  vindicate  his  profos.sional  chai-ftcter  and  conduct  in  reference  to 
the  insane.   The  plaintiff  was  a  woman  who  gave  way  to  habits  of  drinking; 
bhe  had  had  an  attack  of  delirium  tremens  two  years  previously  to  the  tn*|. 
The  defendants  were  callwl  in,  and  atU-nded  her  pi-ofessionally.     At  her 
own   request  a  nurse  and  a  male  attendant  were  provided  for  "^^"^  * 
friend,  and  they  stated  that  they  merely  followed  out  the  directions jrf 
defendants  regarduig  the  plaintiff.     She  recovered,  and  after  tho^« 
of  a  year  bronght  an  action  against  the  two  physicians,  not  for  r*" 
or  ignorance,  or  want  of  due  care  and  skill  iu  treatment,  but  for 
and  ill-using  her,  and  putting  her  under  pci^onal  rosti-amt.    It  wm  i 
thut  thev   were  wrong-doei-s  ali  initio,  ami   that   thei-e  w»*  »" 
grounds' to  justify   their  proceedings.      The   trial   ended  m  a   vn 
die  defendants,     the  e%-id«nce  is  iustrnctivo  as  showing  upon  bum  > 
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a  foundation  an  action  of  this  kind  may  rest.  Thci-e  was  no  dont)!  that 
the  plaintiflf  in  this  case  had  Uiboared  under  delirium  ireineru;  every 
medical  man  who  saw  her  described  her  symptoms  to  be  those  of  thia 
terrible  din«iHe — restlessnes-s,  iiTitation,  and  excitement;  loss  of  sleep, 
heat  of  the  thix>at,  sense  of  saffocation,  aversion  to  He  down,  a  look  of 
terror,  and  wihl  suffused  eyes ;  tremor  in  the  limbs  and  even  in  the 
tongue,  distrust  and  dislike  of  all  ai-ound,  a  disposition  to  talk  incessantly, 
a  thick  voico  and  '  i-amWing'  way  of  speaking ; '  attempts  to  ran  oat  of 
the  house  and  even  to  get  out  of  the  window,  constant  laving  for  drink, 
■violence  towaixls  those  who  withheld  it;  and,  lastly,  a  tendency  to  dehrious 
delusions. 

If  in  any  case  tempoiniy  restraint  was  i-equired,  it  would  have  been  in 
this,  and  the  verdict  of  tbe  jury  showed  that  the  defendants  were  legally 
justified  in  resortintr  to  it.  One  question  r-nised  was,  whether  they  were 
responsible  for  the  acts  of  the  two  hired  attendants.  It  was  proved  that 
tlieir  presence  had  not  been  orif^inally  authorized  by  them,  but  it  was 
Bugprested  that  there  load  been  subsequent  authorization  of  their  pi-o- 
ceedirig.s,  Cockburn,  C. J.,  here dnnv  a,  distinction  between  the  assnmption 
of  authority  and  the  g-ivinp  of  in.straction  or  advice  as  to  what  should  lo 
done:  he  also  intimated  that  although  nui-scs  and  attendants  might  not  be 
originally  appi tinted  by  medical  men,  yet  if  authoiity  and  command  were 
assumed  over  them  in  i-efercnce  to  the  management  of  patients,  the  medical 
men  would  he  responsible  for  the  pei-scinal  i-eati-aiut  under  which  the 
patients  wero  thereby  placed.  There  had  been,  no  doubt,  some  restraint 
on  personal  liberty  in  this  case,  but, — Was  it  or  was  it  not  necessary  ?  The 
jury  by  their  verdict  justified  the  conduct  of  the  physicians,  and  found  that 
no  more  restraint  had  been  ajipHed  by  them  than  %va8  actually  necessary 
and  reasonably  required  for  the  pi-oper  treatmejit  of  the  plaintiff. 

The  case  oE  Hall  v.  Semple  (Q.  B.  Dec.  18G2)  presents  on  the  other 
band  an  illustiation  of  the  heavy  responsibility  incnn-ed  when  proper 
precautions  have  not  been  taken  before  placing  a  pei-soa  imder  restraint. 
This  waa  un  action  against  a  medical  piactitioncr  for  illegally  causing  the 
plaintiff  to  bo  seised  and  confined  in  a  lunatic  asylum.  The  question, 
however,  mainly  turned  upon  whether  due  care  had  or  had  not  beeo 
taken  in  signing  the  medical  certificate  by  which  plaintiff  was  fomhly 
canied  off  to  a  lunatic  asylum.  (See  page  507,  post.)  The  evidence 
given  by  himself,  his  daughter,  and  ncighboui's  establi.sbed  his  sanity. 
The  medical  man  at  the  asylum  could  tind  no  indications  of  insanity 
about  him  on  luis  admi.ssiun,  and  the  two  Commissioners  of  Lunacy  who 
examined  him  a  few  days  after  his  admission,  ordered  his  immediate 
dif*charge,  It  was  proved  that  lie  hml  led  a  veiy  unhappy  life  with  hia 
wife — that  he  was  subject  to  fits  of  violent  jmssioti,  and  was  of  a  some- 
what j(«i[ous  disposition.  After  a  lengthened  trial  the  jury  returned  a 
verdict  for  the  plaintiff  with  LW/.  damages.  The  evidence  for  the  defence 
failed  to  jirove  that  the  plaintiff  was  labouring  under  any  insane  delnsions 
in  a  legal  or  metlical  sense.  The  facts  of  this  case  show  that  any  pas- 
sionate ill-temjiered  man  who  lived  on  had  terras  with  his  wife  might,  by 
the  certificates  of  the  wife  and  two  medical  men,  bo  illegally  seized  and 
confined  as  a  tuuatic.  The  evidence  for  tho  plaintiff,  as  given  by  his 
daughter,  pi-oved  that  there  was  great  provocation  on  Iwth  sides,  bat 
no  insanity.  Tiie  legular  medical  attendant  of  the  plaintiff  deposed  that  he 
had  known  him  ail  his  life,  that  he  was  quite  sane,  that  ho  himself  had 
been  repeatedly  asked  by  the  wife  to  certify  that  her  husband  was  insane, 
but  he  had  never  seen  anything  in  the  plaintiff's  conduct  to  justify  him  in 
giving  a  certificate  of  insanity.  Thia  turned  out  to  bo  a  case  in  which 
too  great  reliance  was  \ilaccd  upon  tho  htatements  of  a  woman,  who  had 
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an  interest  in,  and  strong  motives  for  the  removal  of  her  hnsband  h-om. 
the  house.  Had  a  reference  been  mnde  in  the  first  instance  to  his  usaal 
medical  attendant,  these  proceedings  would  not  have  taken  place. 

In  order  to  provide  for  the  protectioa  of  lunatics  and  the  prevention  of 
undue  violence  or  frequency  in  the  application  of  resti-aint,  the  law  comiiels 
the  keepere  of  a-sylums  to  enter  in  a  book  a  report,  of  each  case  or  of  each 
occasion  on  which  any  mechanical  restraint  ia  resorted  to.  An  omission 
to  make  this  entry  is  a  misdemeanour:  and  at  the  Mnidstone  Lent  Assizes, 
1851,  two  metlical  men  were  convicted  and  fined  for  placing  patients  nndev 
restraint  without  having  made  the  pi^pcr  entries  required  by  law.  (Reg. 
y.  Haddock:  see  also  'Med.  Gaz,'  vol.  47,  p.  55t5 ;  and  a  paper  on  the  '  Use 
and  Abuse  of  Re.straint,'  in  the  '  Jour.  Psych.  Med.'  18-19,  j).  '210.) 

CEBTIFICATES  OF   INSAWITV. 

It  will  here  be  necessary  to  state  the  circumstances  which  require  the 
attention  of  a  practitioner  when  he  is  called  upon  to  sign  a  certificate  of 
insanity,  whei-eby  a  person  may  be  placed  in  confinement  in  an  asylnm* 
The  Acts  which  specially  refer  to  this  subject  are  the  IGth  and  17th 
Victoria,  c.  96  and  97.  These  Acta  are  a  consolidation  of  the  statutes  oa 
the  regulation  of  the  eare  and  treatment  of  lunatics.  Their  provisions  are 
very  stringent,  both  with  respect  to  medical  men  who  sign  certificates,  and 
those  who  keep  asylums  for  the  reception  of  lunatics. 

According  to  c.  97,  s.  74,  no  pei-son  (not  a  pauper)  can  be  received  into 
or  detained  in  any  asylum,  without  an  oi-der  from  some  pti-son  (generally 
the  nearest  relative)  and  two  medical  certificates,  which  must  be  signed  hij 
two  fhysicians,  surgeons,  or  apothecaries  not  in  partnership  or  an  assisUmt  to 
the  other,  and  each  of  whom  shall  separately  from  the  other  have  jwraonally 
examined  the  pereon  to  whom  it  relates  not  more  than  seven  dear  days 
previously  to  t!ie  reception  of  sach  pei-son  into  such  asylum.  These 
certificates  noetl  not  be  filled  np,  signed,  and  dated  on  the  day  of  examina* 
tion ;  but  the  examination  of  the  patient  must  be  made  in  every  case  it't^/mi 
•even  clear  days  before  admission. 

In  Uall  V.  S(')n}}le  (p.  506),  it  was  proved  that  plaintiff  was  admitted 
into  an  asylum  on  July  Slst,  by  a  medical  eertificate  dated  on  the  29th  of 
that  month,  hut  the  visit  to  the  patient  had  been  made  on  Juno  13th.  It 
was  therefore  invalid,  and  the  person  to  whom  it  referred  was  ordered  by 
the  Commissionei"3  to  1x3  immediately  dischargedj  as  ho  had  been  improperly 
confined  on  an  illegal  certificate.  It  ia  a  strange  fact  that,  when  rnlea  are 
explicitly  given  in  the  Act  of  Parliament,  medical  men  should  be  so 
negligent  of  a  jdain  and  simple  duty  as  to  sign  certificates  in  direct  contra- 
vention of  the  law.  The  examination  of  the  jiatient  in  thi.s  case  had  been 
made  more  than  six  weeks  before,  instead  of  within  one  week  of  the  date 
of  the  certificate.  In  June,  1848,  a  surgeon  was  tried  and  convicted  at  the 
Cent.  Crim.  Court,  for  having  certified  that  he  had  examined  a  female 
lunatic  on  the  day  on  which  he  put  his  name  to  the  document,  when  ho  bad 
not  seen  her  for  two  or  three  months.  There  was  no  doubt  of  the  insanity 
of  the  woman,  but  as  this  was  an  untrue  statement,  ho  was  convicted  of 
a  misdemeanour. 

The  following  is  the  form  of  a  medical  certificate  in  the  case  of  private 
patients : — 

I,  the  undersigned,  being  a  (duly  registered)  physician  or  surgeon  or 
apothecary  [^hero  set  forth  the  (pialijication],  and  being  in  actual  practice 
as  such,  hereby  certify  that  I,  on  the  day  of  ,  at  \_here  insert  tlie 

street  and  nuviler  of  tlie  Jutuse  (If  any),  or  other  lile  parliculars],  in  the 
County  of  ,  &a.,  separately  from  any  other  medical  practitioncci 
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pei"8onally  examined  A.  B.,  the  ]h;i'80ii  named  in  the  accompanjing  stftte 
XQunt  or  order,  Jiud  that  the  said  A.  B.  is  a  lunatic  [or  an  idiot,  or  a  poi*))) 
of  misotinil  nu'nd],  rmd  a  i>iij]>er  [levson  to  be  taken  L'linrfje  of  and  detain&ii 
tinder  care  inid  treatment,  und  tbdt  I  have  formed  this  opinion  upon  the 
following  grounds,  viz. : — 

1.  Fiictg  indicating  insanity  nbaerved  by  myself  [hey  state  the  faeti]. 

2.  Other  facts  (if  any)  indicating  insanity,  commnnicated  to  mu  b) 
others  [here  state  tiie  information,  ami  from  vihom^, 

(Signed)  Name. 

Place  of  abode. 
Dated  this  day  of  ,  One  thousand  eight  linndrcd  and 

TJndev  e.  9(5,  s.  10,  no  po-son  can  be  received  into  any  registered  hospital 
or  licensed  house,  or  as  a  single  patient,  under  Riiy  certificate  whicli  pur- 
ports to  be  founded  only  upon  facts  communicated  by  others.  A  medical 
certificate  may  be  amended  if  incori'rct  or  defective.  No  medical  man  can 
receive  as  a  boarder  in  his  house  any  insane  person,  whether  for  modiml 
treatment  or  otherwise,  unless  he  has  previously  obtained  a  licence  from 
the  Cnmmis.sionei-s  of  Lunacy,  and  one  cevtiticate  duly  signed  by  two  othi-r 
niedic-al  men.  Tn  18<}1,  a  m<'dical  practitioner  was  convicted  of  mis- 
demeanour for  thus  i-eceiving  illegally  a  lunatic  patient.  (Tieg.  v.  Kellij, 
C.  C.  C.  Jan.  2S),  1861.)  This  was  a  clear  breach  of  the  regulations.  Tin- 
defence  was  that  he  wai-i  ignorant  of  the  law,  but  this  was  no  answei-  to 
the  charge.  ('  Med.  Times  and  (uiz.'  IStll,  1.  p.  105  ;  and  '  Lancet.'  1861, 
1,  p.  151.) 

Millar  states  that,  as  a  rule,  veiy  few  of  the  medical  certificates  which 
ai-e  bi-ought  with  private  j)atients  are  conectly  filled  uj),  notwithstanding 
the  plainness  of  the  instructions.  The  omission  of  particnlai-s  apparently 
of  no  imjMjrtance  baa  often  <"ani5ed  fliem  to  be  rejected  a.s  illegal  ;  and  it 
will  therefore  bo  useful  to  point  out  the  chief  errors  which,  accoi-ding  U> 
tin's  gentleman,  are  committed  by  medical  men.  Ist.  A  neglect  in  stating 
tlie  qunlifieation  wliieh  emiiowers  the  medical  practitioner  to  practice.  It 
is  not  unusual  for  the  blank  space  to  he  tilled  up  with  the  words  '  jihysician,' 
'surgeon,'  or  ' ap>thecarj,'  instead  of  inserting  the  ijiialijicatioH.  which 
enables  him  to  pnieti.se  in  any  of  Ibe.so  capacities.  2nd.  Omitting  the 
address  of  the  house  at  whii'Ii  the  examination  was  made.  In  tho  case  of 
Oreemcood  (p,  509),  it  vva,s  decided  that  this  omi.ssioii  rendered  the  certificate 
invalid.     If  there  should  be  no  number  to  the  house  it  will  be  sufficient  to 

state,  'At  the  dwelling-house  of  ,  in  street,  village,  A'c-'     3rd. 

Omitting  the  address  and  orrupation  of  the  person  eiamineil.  In  nine 
cases  out  of  ten,  according  to  Millar,  an  omission  of  one  of  these  three 
fiim[de  and  obvious  particulars  occurs — a  degree  of  carele.ssnes.s  not 
creditable  to  the  profession,  ilcdical  men  no  doubt  err  from  regarding 
them  as  having  no  bearing  whatever  on  the  sanity  or  in.tanity  of  a  patient. 
(See  Millar's  '  Hints  on  Insanity,'  p.  78.) 

A  printed  form  of  certificate  in  accordance  with  the  statntes  relating 
to  tlie  custody  of  lunatics  may  be  obtained  from  any  law  stationer.  It 
contains  marginal  n<vtes  4>f  direction,  and  als(i  a  notice  of  admission  to  Iw 
signed  by  the  supei-intendent  of  the  a.sylum,  to  be  forxvarded  to  the  Com- 
inissionei'K  of  Lunacy  within  one  dear  daij  from  the  patient's  admission. 

By  c.  flt3,  s.  i;l,  a  medical  piuctitiuner  who  gives  a  false  certificate,  or 
any  peison  not  Ireing  a  i-egist^jred  physician,  surgeon,  or  apothocaiy  in 
actual  practice,  who  gives  certifii-ates  as  such,  is  declared  to  be  guilty  of  a 
misdemeanour.  For  any  act  done  by  a  registered  medical  practitiom-r 
contmry  to  any  of  the  provisions  of  the  Act  (although  not  declared  to  Ih!  a 
7ii/.s<fcmeaiionr),  he  is  hnbjccted  for  each  proved  gfEenCjO  to  a  penalty  of 
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twenty  poinnls.  By  a.  3l>  the  woitls  '  pliyslcinn,' '  surgeon,'  or  '  apotheeai-y ' 
shall  i-espectively  tnean  oiio  duly  '  lict'nsed  oi-  registered  to  piBctise  as  fiuch 
by,  or  as  a  ineTiiber  of,  sonii-  Ccjltege,  Univt>i-sity.  Companj-,  or  Institution 
li'gally  constitated  and  qnalified  to  giant  snch  authority  or  licence  in  some 
part  of  the  United  Kingdom,  or  having  been  in  practice  as  an  apothecary  in 
England  or  Wales  on  or  before  the  1st  day  of  August,  1815,  and  being  in 
actual  pmctise  as  such  physician,  sm-geon,  or  apothecary.'  (16  and  17 
Vict.  cap.  96,  n.  36.)  Thus  the  certificates  of  Iri«h  medical  piuctitioners 
are  valid  for  the  confinement  of  Immtics  in  England,  and  conversely  those 
of  Englisli  pi-nctitioners  are  valid  for  asylums  in  Ii-eland.  A  special  Act 
hai!  been  passed  for  8cot!ni(d  (20  and  21  Vict.  c.  71)  :  and  b^-  .sections  34 
and  35  the  rules  ri'gai-ding  the  certificates  are  similar  to  those  of  the  English 
statnte. 

Under  the  above-mentioned  statnte  there  is  a  technicaUty  which  it  is 
desirable  to  point  out  as  it  may  affect  the  validity  of  a  medical  certificate. 
The  Act  expressly  ri'f[nires  that  the  niimbei-  of  the  house  and  the  name  of 
the  street  where  the  exiiminaticm  is  maile  should  be  specified  in  the 
certificate,  as  well  a.s  the  residence,  piwfession,  or  occupation  (if  any)  of 
the  person  examined.  In  Re  Greenwood  (p.  508),  which  came  befoi-e 
Coleridge,  J.,  on  a  habeas  for  the  discharge  of  an  alleged  lunatic  (Feb. 
1855),  the  medical  certificate  for  the  confinement  of  this  gentleman  was 
set  aside  owing  to  an  iuformality.  There  appeal's  to  have  lieen  considei"able 
doubt  about  the  state  of  his  mind.  Two  physicians  made  affidavits  that  ho 
laboured  under  unsoundness  of  mind,  while  two  others  gave  their  opinion 
that  he  wa.s  mentally  sound.  Serj,  Wilkiiistlien  took  an  objection  that,  under 
the  Act,  the  number  of  the  house  and  the  name  of  the  sti-eet  where  the 
examination  look  place  should  be  mentioned  iti  the  medical  certificate; 
tluit  had  not  bwn  done  in  this  instanc«",  and  Greenwood  was  not  therefor-e 
in  legal  custody.  Coleiidge,  ,^.,  in  gi^nng  judgment,  wiid  : — '  It  was  .stated 
in  tho  certificates  that  the  examination  had  been  made  at  Blaekbuni,  but 
the  examiners  omitted  to  state  the  sti-eet ;  and  the  affidavit  showed  that 
Blackburn  was  a  laige  and  populous  place.  The  statute  pi-ohibited  tho 
reception  of  anj-  lunatic  without  medical  cei"tifieates  aecuiiiing  to  a  form  in 
the  .schcdale  to  the  Act,  Avhich  directed  the  insertion  of  the  name  of  the 
Kti-eetand  the  number  of  the  house  in  which  the  examiniitiou  took  place. 
It  was  not  agreeable  to  decide  on  a  formal  objection  when  the  defect  had 
no  influence  on  the  merits,  and  that  might  be  said  in  tlie  pi-esent  CHse ;  but 
deci.sioDS  were  precedents,  and  heif  the  woi-ds  wei*  express :  if  one  thing 
might  be  omitted  so  might  others,  and  all  the  forms  were  with  a  view  to 
the  pnjtectiou  of  a  lunatic.  If  it  were  asketi,  of  what  benefit  was  such  a 
particularity? — it  might  be  answered  that  the  Court  had  no  Inisinessto 
consider  that  question,  but  the  form  might  !«'  a  matter  of  importance  in 
order  to  prevent  improper  examinations.  He  had  come  to  the  conclusion 
that  the  certificate  %vas  defective.  If  the  party  had  been  sho«  ii  to  bo  in  » 
dangerous  condition  it  would  have  been  the  duty  of  the  Court  to  intei-fere. 
Upon  the  facts,  Mr.  Greenwood  might  be  of  most  impaired  memoiT,  or 
might  not  be  able  prudently  to  gover-n  a  household  ;  but  it  whs  clear  ho 
was  harmless  to  himself  mid  othei-s — ho  wrmkl  tlierefoiv  be  discharged.' 

A  medical  pi-aetitioner  must  not  be  too  iTady  to  lend  liim.self  to  the 
signing  of  certificates  fur  the  impri.sonnicnt  of  persons  who  may  be  labour- 
ing under  harmless  defusions.  In  violent  manio,  or  in  mnnomania  with 
a  homicidal  or  a  suicidal  i>ropensity.  thei-e  can  be  no  ditubt  of  <he  piTvpriety 
of  applying  some  degree  of  resti'nint,  for  here  the  lu'ce.s'sjty  is  imminent. 
If  a  remarkable  change  has  suddenly  taken -pluce  in  the  chn meter  of  a 
patient, — if  he  has  become  irritable,  outiiigeons,  or  thiTatened  pei-sonul 
violence  to  any  one, — or  if  he  has  recktesslr  endangered  the  interests  of 
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Tiimself  and  family,  be  is  imdoubtedly  a  fit  subject  for  rcBtraint.  (See 
'  Pagan,' op.  cit.  p.  75.)  The  more  he  approaches  to  this  condition,  the 
lesB  difficulty  wo  shall  have  in  coming  to  a  decision,  and  in  a  really  donbt- 
ful  instancf  there  will  be  no  impropriety  in  pmptnjinp  resti-aint;  since, 
although  tilt)  pti-son  is  thereby  deprived  of  liberty,  it  is  better  that  this 
should  Liijtpen  than  that  he  or  his  friends  should  incur  the  risk  of  suffering 
severely  by  his  insane  conduct. 

The  74th  section  of  cap.  97  provides  that  in  cases  of  emergency  a  person 
(not  a  pauper)  nuiy,  undei-  special  circuraatances  (these  being  stated  in  die 
order),  be  i-eccived  into  a  bouse  or  hospital  upon  a  certificate  signed  hjone 
medical  pi-aclitiojier  only,  provided  that  within  three  days  two  other  such 
certificates  are  signed  by  two  other  medical  practitioneira  not  being  con- 
nected with  such  house  or  hospit-al,  npon  a  like  examination.     The  dJetain- 
ing  of  a  person  upon  one  medical  certificate  only,  beyond  a  pei-iod  of  three 
days,  without  sucli  further  certtficatcK,  is  a  misdemeanour  in  the  keeper  of 
the  house  or  hospital.     By  c.  97,  s.  67,  the  certiticate  of  one  medical  prac- 
titioner only,  signed  according  to  the  above  rule.s,  will  sufiSce  for  a  pauper 
hinaiic,  pi-ovided  the  person  has  been  previously  examined  by  a  justice, 
or  in  hi,H  absence  by  the  officiating  clergyman,  and  the  overseer  or  reliering 
officer  of  the  parish.     By  c.   96,  a.  12,  no  medical   pi-actitioner  who  in 
interested  in  or  attends  a  licensed  house  or  hospital,  or  whose  fitther, 
brother,  eon,  jiartner,  or  assistant  is  wholly  or  partly  the  proprietor  ot 
or  a  regnlar  professional  attendant  in,  such  house  or  hospital,  shall  sign 
any  certificate  for  the  reception  of  a  patient  into  it.     It  is  obvioua  from 
the   terms  of    the  Act  that  one  person  cannot  sign  a  certificate  as  s 
substitnte  for  anothei",  and  yet  there  have  been  several  instfluces  of  ito 
violation  under   these  circumstances.      In  18.55  a  medical  assistant  m-m 
committed  for  trial  because  he  had  signed  the  name  of  the  surgeon  with 
whom  he  Avas  living,  to  a  certificate  of  insanity  for  the  confinement  of  a 
pauper  lunatic.     There  was  no  doubt  about  the  insanity  of  the  person,  and 
the  plea  urged  in  defence  was  that  the  surgeon  whose  name  was  thus  forg«d 
\vB.s  in  ill-health,  and  had  given  the  assistant  an  authority  to  sign  papere 
for  him.     This,  however,  was  no  ju.stification  of  a  violation  of  the  terms  of 
the  Act :  the  words  of  the  certiticate  are  so  explicit  on  this  point  that  no 
i*easnnable  pei-son  can  have  any  doubt  about  their  meaning.     In  Pfij.  v. 
Oyilvif.  C.C.  C.  Sept.  1872  ('Lancet,'  1872, 2,  pp.  354,407,499),  the  defendant 
was  fined  fifty  pounds  for  a  breac^h  of  the  Lunacy  Act,  i.e.  for  unlawfttllj 
signing  a  medical  cei-tificate  whereby  a  person  was  admitted  into  a  Innabe 
asylum.     The  defendant  fii'st  signed  'Alexander  Ogilvie,  Surgeon,  RJf.' 
As  his  name  was  not  in  the  register,  this  was  sent  back  for  amendment: 
he  then  put  'M.D.,  St.  Andrew's,  1828.*     It  was  found  that  he  was  not 
registered — that  ho  was  not  a  surgeon  in  the  Royal  Navy,  and  had  liad  no 
connection  with  St.  Andrew's.     In  another  case,  which  occurred  in  1872, 
proceedings  were  taken  against  a  medical  man  under  the  following  cireum- 
stancea.     He  signed  a  certificate  for  the  confinement  of  a  woman  really 
a  lunatic,  stating  that  he  had  seen  and  personally  examined  her  on  Aug.  Sth. 
1872,  although  he  had  not  seen  her  since  March,  18G9.     Further,  it  was 
proved  that  the  certificate  wa.s  really  signed  on  Sept.  10th,  but  A&ied 
Aug,  9th.     The  medical  man  pleaded  gpilty,  and  was  fined  ten  pounds  by 
the  bench  of  magistrates.     These  glaring  esamples  of  a  departure  from  thi' 
explicit  terms  of  the  Act  relating  to  lunatics  should  convey  a  caution  lo 
medical  men  that  thoy  cannot  with  impunity  infringe  the  strict  letter  of 
the  law. 

As  ignorance  of  the  law  is  not  allowed  to  be  an  excuse  foi'  it-s  violation, 
BO  a  medical  man,  unless  acquainted  with  all  the  particulars  above  men- 
tioned, may  easily  subject  himself  to  a  prosecution  or  a  civQ  action;  and 
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he  IS  not  likely  to  be  spared  the  disgrace  and  mortification  attendant  upon 
either,  should  it  happen  that  the  case  is  of  a  doubtful  natare.  The  law 
expressly  requii-es  from  each  medical  man  a  sepai-ate  visit,  a  separate  per- 
sonal examination  of  the  alleged  lunatic,  and  a  i^epai-nte  medical  ccrtiticate 
(not  necessarilj  on  a  separate  paper)  setting;  forth  the  special  fact  or  facts 
(whether  observed  by  himself  or  derived  from  the  information  of  othera) 
upon  which  his  opinion  is  based.  Conolly  ha.s  shown  that  thei-e  are 
objections  to  the  severity  of  the  restrictions  I'egarding  these  certiticates 
('Jour,  of  Med.  Sc'  Ap.  1861,  p.  127),  but  according  to  the  evidence  in 
some  cases,  they  are  not  sti-ong  enough  to  prevent  sane  persons  from  being 
wixtngfally  sent  as  lunatics  to  asylams. 

.  Specifieaiion  of  facts. — It  will  be  obsen-ed  that  every  medical  practitioner 
signing  a  certificate  of  insanity  is  i-equii-ed  to  specify  tho  facts  upon  which 
his  opinion  is  formed,  and  whether  such  facts  are  deiived  from  his  own 
observation  or  from  the  information  of  any  other  person.  Medical  prac- 
titionere  have  had  some  difhculty  in  performing  this  duty,  i.e.  in  jiMsigning 
the  fact  or  facts  upon  which  their  indgment  of  the  insanity  of  a  person 
is  based.  ('Med.  Gas.'  vol.  30,  p.'  l-t34;  vol.  37,  p.  485.)  What  will 
constitute  the  description  of  a  fact  to  render  a  certificate  valid?  This 
important  question  was  i-aised  and  decided  in  the  ciise  of  Shvttleioorth 
(Q.  B.  Nov,  17,  1847).  An  ap])lication  was  made  for  tho  discharge  of 
a  lunatic  on  the  ground  that  the  medical  certificates  did  not  set  forth 
the  facts  fi-ora  which  the  opinion  of  those  who  signed  them  was  derived. 
In  one  it  was  stated  that  the  lunatic  laboured  under  a  variety  of  delusions, 
and  that  she  was  dirty  and  indecent  in  the  extreme;  in  tho  other  the 
person  certifying  stated  that  he  had  formed  Iuh  opinion  fi-om  the  conversa- 
tion which  he  had  that  day  had  with  her.  It  was  coiitt-iided!  that  the  state- 
ment in  the  first  certiKcate  was  not  so  much  a  fact  as  a  coiictu.sion  drawn 
from  other  facts,  which  ought  to  have  been  mentioned  in  the  certificate 
itself.  Lord  Deuman,  in  giving  the  judgment  of  the  Court,  held  that  the 
certificates  were  valid — tliat  it  was  not  necessary  to  have  all  the  delusions 
of  an  insane  person  stated  in  the  certificate.  The  statement  that  the 
lunatic  was  dirty  and  indecent  in  the  extreme  vi&s prinni  facie  sufficient  to 
justify  the  imputation  of  insanity,  even  if  the  certificate  did  not  state  that 
the  patient  laboured  under  a  variety  of  delusions:  tho  allegation  that  the 
opinion  lespecting  insjinity  was  founded  upon  a  convei-sation  Avith  the 
alleged  lunatic  was  also  sufficient  to  render  tho  certificate  valid.  (*  Med. 
Gaz."  vol.  38,  p.  y32;  also  'Law  Times,"  Nov.  21,  1846,  p.  145.)  Hence 
it  follows  that  a  general  statement  of  the  circumstances  which  have  led 
to  the  belief  in  the  insanity  of  a  pej-son,  will  bo  a  sufficient  compliance 
with  the  rcquirement.s  of  the  statute  to  render  a  certificate  valid,  pi-o- 
vided  tho  examination  has  l>een  made  bond  Jide  and  with  due  care  and 
attention. 

MiUar  has  .shown  how  little  the  words,  'Facts  indicating  insanity  ob- 
served by  myself,'  are  appreciated  or  even  understood  by  many  medical 
men,  who  are  legally  emjiovvei-ed  as  registered  membei's  of  the  profession 
to  sign  these  Certificates.  The  facts  are  fi*eqnently  stated  in  a  loose  and 
careless  manner,  showing  a  complete  mi.sappivhension  of  their  meaning. 
What  is  really  required  by  the  law  is  a  statement  of  facts  observed  or 
witnessed  by  the  medical  man  himself,  which  would  can-y  conviction  to 
the  mind  of  any  non-professional  man  reading  it,  that  the  pei-son  to  whom 
it  refen-ed  was  of  unsound  mind.  A  medical  man  shoo  hi  iu  all  cases  avoid 
giving  as  a  fact  indicating  insanity,  any  dehision  which  might  in  reality 
have  some  foundation  in  truth.  With  resjiect  to  the  second  itxpiirement 
of  the  statute, — namely,  '  Other  facts  (if  any)  indicating  insanity  com- 
mtuiicatcd  by  others,' — it  may  be  observed  that,  although  these  do  not 
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supersede  tlio  facts  olwervcd  by  the  mt'cHcal  man  himself,  they  ai-e  of  great 
importance  in  throwing  light  u(i(m  the  projiciisities  or  hiibitn  of  the 
patient,  and  thuH  Bervo  as  a  giiidf  for  truatnient.  (Op.  cit.  p.  79.)  A 
medical  man  niiist  tiike  care  to  diaw  a  cloar  disttnctiou  between  the  facts 
observed  by  himself  and  the  facts  communicated  to  him  by  others,  and 
avoid  such  vague  expres.sions  as  that  he  '  think.s'  and  'believes,'  Ac. 

Millar  gives  a  series  of  '  facts  *  takuii  from  certificates  of  patients  vrho 
have  been  brought  to  the  asylnm  of  wliich  he  is  sapt'rintendeut.  Some,  he 
remarks,  afford  no  i/vidonce  whatever  tFmt  the  person  to  whom  they  refer 
is  of  un.sonnd  mind ;  ntlieis  are  vngae  und  iiridevant ;  and,  liist-iy,  there 
Hi-e  some  which  are  quite  satisfactory: — 

'1,  Thos&  facts  which  offer  no  cviileiice  »f  imanUij. — (In  i-efei-ence  to 
theao  certificates,  it  may  be  remarked  that  they  were  ail  sent  back  to  bo 
amended,  as  the  patients  could  not  be  i-eceived  under  them)  .- — 

'  Refiises  to  take  her  rat-dicine,  and  resists  in  every  way ;  closes  her 
teeth,  and  threatens  to  Btrikc  any  ont-  neiir  her;  obliged  to  use  the  strait- 
waistcojit.' 

•Violent  in  her  temper  and  very  abusive.' 

'  She  I'efnsf.s  to  answer  questions  as  to  where  she  lives  ;  her  memory  is 
much  impaired;   she  is  weak,  and  has  .sn  appearance  of  imbecility.' 

'He  is  very  biid-tcmpered;  and  imagines  he  is  coming  into  somi' 
property.' 

'Look  an<l  manner  indieate  inibecilitv;  memory  very  defective;  can 
give  but  little  account  of  himself;  does  not  know  his  own  age.' 

'  He  has  a  suspicions,  dangerous,  suicidal  eye  ;  ho  evidences  in  hii 
appoarance  cerebral  mischief.' 

'  Great  excitability  fi-oni  roligions  delusions.' 

'Moody  irritable  temperament,  and  of  wcflk  memory  in  many  pni'- 
ticulara.' 

'  General  conduct  for  the  last  throe  months ;  sleeping  on  the  coffin  of 
his  wife  three  months  ago ;  genenil  obstinacy  and  delusions  of  A'ariou 
kinds;  extn;mp  excitement  af.  times;  tliis  day  htj  appeai-s  much  more 
iiitional  and  quiet.' 

'  She  has  iin  insane  appearance,  and  wanders  about  apparently  wtthont 
object;  siie  is  anas:ircou.s.' 

'An  insane  appearance;  loss  of  memoiy ;  she  is  snbjwt  to  epilepsy; 
has  been  under  my  caiv  for  some  time,  and  has  never  until  yesterday  bwD 
in  any  way  violent  or  troublcsonic,' 

*IIe  imagines  he  has  no  otlui-  clothes  to  put  on  besides  his  present 
habiliments;  ho  imagines  he  is  about  to  come  into  some  property.' 

'2.  Vaqxie  and  irrelevant  fnctx. — Obstinate;  has  the  maimei'  and  app«k^ 
anco  of  an  insane  person  ;  complained  of  her  head ;  i-efuaed  her  food,  snil 
would  not  go  downstairs;  melancholy.' 

'  She  states  she  has  a  child  which  is  dead,  but  whieh  is  now  living,' 

'She  is  suspicious  of  her  husband  without  cause;  says  he  keeps  b«<i 
company;  she  is  most  iiritable  and  jealous,  and  takes  stimulating  di-inluto 
a  dangerous  and  exciting  eictunt.' 

•His  ctmntenanoe  is  expressive  of  great  anxiety  and  restlessness;  his 
pulse  exceedingly  feeble — he  jijijteiirs  to  have  been  bled  ;  he  says  all  thv 
publte-liouses  in  London  beloog  to  him ;  aisn  that  ho  is  going  to  marry 
the  Queen.' 

'She  is  very  good-tempeivd,  but  day  and  night  she  talks  almost  in- 
cessantly, occasionally  sings;  she  says  she  conies  from  Otaheite,  and  relates 
stones  of  tliose  around  her  doing  nbsunl  things.' 

'  This  jjatient  has  old  bronchitis,  and  is  veiy  weak ;  her  memory  i« 
jilmost  lost ;  she  believes  her  mother  is  still  alirc,  and  give^  me  uieesages 
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to   people  ]ong  since  dead ;  at  times  sfae  is  noisy  and  excitable,  and  is 
^nerallj  very  loquacious.' 

'  His  nnrea.sonable  and  inconsistent  convei'sation.' 

'  That,  being  a  man-ied  woman  i-ocently  confined  of  her  fii-st  child,  she 
persists  that  slie  is  not  married,  and  is  under  delusions  that  she  has  com- 
mitted some  great  sin ;  she  is  melancholy,  seldom  speaking  when  spoken 
to,  and  almost  totally  refusing  her  food  ;  and  constantly  attempting  to  beat 
herself,  requiring  to  be  kept  \indcr  restraint.' 

It  turned  oat  that  this  woman  was  ideally  not  married. 

*  He  has  imperfect  sight,  good  hearing,  and  taste ;  he  is  unable  to 
gpeak ;  his  gait  is  ape-like ;  and  the  skull-bones  seem  to  have  fallen 
together,  from  the  want  of  cerebral  development.  He  will  occasionally 
slap  his  face  and  strike  his  hands,  and  sometimes  make  a  howling 
noise.' 

'3.  Good  fads. — That  she  is  in  a  state  of  restlessness  and  excitement, 
and  generally  incoherent  in  her  conversation  and  conduct.  Thus,  stating 
her  place  of  abode  to  be  twenly-Kve  miles  from  Hertford,  when  it  is  only 
two  miles;  that  her  doctor  resides  in  Fore-street,  Cripplegate,  and  goes  to 
Hertford  to  see  her  every  day,  when,  in  fact,  he  resides  in  Hertford  and 
ma  her  only  now  and  then ;  that  her  uncle  farms  3000  acres  of  land  in 
OBe  farm  besides  several  othci"8,  when,  in  fact,  he  farms  only  150  acres ; 
and  that  all  her  converantioii  is  without  rational  sequence  of  ideas,  passing 
rapidly  from  one  thing  t»  another ;  that,  whilst  I  was  conversing  with  her, 
she  b^an  to  undress  herself,  apparently  without  purpose.' 

'  She  states  that  she  is  a  lost  person,  and  without  hope  of  forgiveness ; 
that  she  will  be  taken  to  ])mon,  and  die  a  miserable  death  ;  that  the  devil 
whispei's  in  her  ear  that  she  has  committed  the  iiDpanhmabIc  sin.' 

'  From  despei-atf  attempts  at  self-destruction,  from  gixmndless  fears  of 
poverty.' 

'  From  the  delnsion  that  all  the  food  bi-ought  to  her  is  poisoned,  and 
refusing  to  take  any;  that  she  has  cats  and  dogs  in  her  stomach  and  about 
her  room,  and  erfu-e-ssing  a  desire  to  commit  suicide.* 

'  Grreat  taciturnity  ;  complete  seclusion  from  society  ;  aversion  to  clean- 
liness, and  having  no  fixed  ideas  about  anything;  wandering  abont  the 
streets  at  improj>er  hours.' 

'  Of  an  old  ma)>,  aged  83. — Mental  and  moral  incapacity,  and  pen'erted 
feeling  and  views  with  regard  to  women  and  female  children;  personal 
habits  uncleanly  and  stotiifni.' 

\  *  *  Inability  to  hold  any  i-ational  conversation ;  her  manner  and  conduct 
ire  totally  at  vai-ianoe  with  her  usual  habits.' 

'  He  states  that  he  is  a  Prince  of  France ;  that  he  possesses  a  palace, 
and  has  recently  hud  two  fortunes  left  him — one  of  400,OOOJ.,  the  other  of 
600,000/.;  that  he  is  going  to  Liverpool,  a  distance  of  160  miles,  with  a 
horse  and  cart,  that  will  take  him  fonr  hours  to  go,  and  eight  to  return.' 

'  From  his  being  subject  to  epileptic  attacks,  followwl  by  incoherence, 
and  occasionally  uncontrollable  violence.' 

'He  is  ineapiible  of  judging  between  right  and  wi-ong;  and  is  in  snch 
a  state  of  mental  debility,  that  he  does  not  recognize  persons  who  are 
cloBely  related  to  him,  and  who  have  recently  been  with  him.' 

'Violent  excitement,  with  i-apid.  incoherent,  and  obscene  speech.' 

'That  she  is  outrageous  in  her  conduct  and  incohei-ent  in  her  state- 
ments; when  questioning  her  upon  rational  subjects,  slie  immediately 
became  very  violent,  rushing  downstairs  in  a  state  almost  of  nudity,  and 
locking  herself  up  in  the  coal-cellar.' 

*He  fancies  himself  to  Iw  a  large  shipowner,  and  ofFcis  those  about  him 
the  command  of  his  ships ;  he  is  ajso  ineohei'ent  and  violent.' 
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'  A  general  restlessness  and  perturbed  manner.  When  asked  to  sil 
down,  he  says,  "I  can't  sit  down;"  to  pnt  out  his  tongue,  "I  can't  put 
oat  my  tongne ;  "  i£  be  eats  his  food,  he  replies,  "  he  can't  eat  food  ;  he 
can't  swallow;  that  he  has  no  throat;  that  he  never  eats  anything ;  that 
hh  feet  are  biwlceu,  and  his  hips  are  broken — that  he  is  altogether  broken." 
Ho  lies  in  bed,  and  when  asked  to  get  u]>,  he  says,  "  I  can't  get  up ; " — all 
of  which  sayings  are  delusions,  and  not  tme.  He  doea  get  np,  and  he 
does  sit  down  ;  and  he  doe.s  eat,  driuk,  and  fileep ;  and  hi.s  feet  are  not 
broken ;  noi*  has  he  receivf.cl  any  injury  to  Iiis  ril)s  or  hips.'  (l^Iillar, 
op.  cit.  pp.  80-86.) 

An  every  medical  certificate,  although  accepted  by  the  Commissioners 
of  LnuRcy,  may  become  at  a  futui-e  time  a  subject  for  close  and  hostile 
criticism  in  Court,  a  medical  practitioner  should  be  fully  prepared  to 
justify  the  use  of  any  terms  which  he  has  employed.  It  is  therefore 
desirable  tha|  he  should  studiously  avoid  any  misstatement  or  exaggei-atiou 
of  the  symptoms.  One  of  the  facts  cited  as  indicative  of  insanity  in  an 
old  lady  was,  that  she  kept  a  cockatoo,  In  an  investigation  res|)ecti&g 
the  sanity  of  a  lady,  one  of  the  experts  examined  as  a  witness  gave  88  a 
pixjof  of  unsoundness  the  fact  that  she  '  i-evoked  '  at  whist  in  a  way  no 
sane  person  would  have  done,  which  led  to  a  question  from  the  exa.mina- 
tion  counsel  whether  he  had  not  himself  .sometimes  revoked.  The  wttne^ 
was  obliged  to  admit  tlii.s,  which  called  forth  the  remark  from  the  learned 
coun.sel  that  he  hoped  the  fact  was  not  to  be  taken  a.s  an  indication  of 
insanity.  The  Scottish  Commissioners  in  Lunacy  state  in  their  report  for 
]  8G5,  that  in  tlie  course  of  tliat  year  a  patient  was  brought  to  a  lunatic 
asylum  with  the  certificate  of  a  medical  practitionei-  givaiig  (by  way  of 
compliance  with  the  statute)  as  the  fact  observed  by  himself  in  proof  of 
insanity,  that  the  patient  '  has  a  great  desire  to  appear  conspicuous  as 
a  musician.'  In  the  case  of  Daviea  the  tea  dealer,  Lord  Brougham,  then 
a  counsel  at  the  bar  ivtaitied  to  oppose  the  Commission  against  the  alleged 
Inuntie,  elicited  from  one  of  the  witnesses,  as  a  fact  upon  which  he  relieJ 
to  indicate  insanity,  that  when  asked  the  question,  Davies  did  not  know 
how  much  money  he  had  in  his  pocket.  Another  i-elied  upon  the  fart, 
as  indicative  of  weak  mind,  that  the  alleged  lunatic  had  said  he  ]>i"©fcn'ed 
seeing  the  people  coming  fiom  Epsom  races  leather  than  the  lucing  on 
the  courae.  Vague  and  trivia!  facts  which  do  not  indicate  insanity,  or 
indicate  it  doubtfully,  natui'ally  tend  to  produce  a  feeling  in  the  minda  of 
the  Court  and  jury  the  very  reverse  n£  that  for  which  they  aix!  bronghl 
forward.  Thus  in  the  case  of  Dacief,  although  there  could  be  no  donbt 
from  what  subsequently  occurred,  that  he  was  a  lunatic  and  a  tit  and 
proper  person  to  be  placed  under  restraint,  yet  the  eloquence  of  Lonl 
Brougham,  and  the  result  of  a  skilful  ci'oss-examination  in  bringinjf  into 
prominence  the  weakness  of  the  facts  on  which  the  witnesses  i-elied  to 
establish  insanity,  had  such  an  influence  with  the  jury  that  they  returned 
a  verdict  in  favour  of  the  hiuatic,  and  for  a  time  he  was  considered  aa  the 
unhappy  victim  of  on  unjust  persecution  on  the  part  of  his  mother  and 
other  rtdatives.  In  a  case  referred  to  by  Bucknill,  onu  of  the  medical  men 
certifying  to  the  insanity  of  a  gentleman,  who  was  at  that  time  nndoubtodiy 
insane,  had  stated  ns  facts  observed  by  Jiiniiiel/,  that  '  his  (the  patient'*) 
habits  were  intemponite,  and  that  he  squandered  his  pi-operty  in  mining 
speculations.'  But  on  cross-examination  be  was  obliged  to  confess  that 
the  only  act  of  intempei-ance  he  hiul  actually  observed  was  the  patient's 
drinking  one  glass  of  beer,  and  that  the  .'Squandering  of  pi-operty  was  the 
Joss  of  what  was  to  him  a  mei'c  trifle  in  a  mining  specalation,  which 
eventually  tamed  out  to  be  a  vei-y  good  one.     (Millar,  op.  cit.  p.  187.) 
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I  Counsel  properly  hold  a  medical  pitictitloner  atinctly  to  the  common  and 
'  accepted  meaning  of  the  woi-ds  which  he  uses.  If  sti-ong  points  ai-e  not 
I  fortheoining  as  evidence,  the  proof  of  insanity  must  fail.  Weak  ]>oints 
generally  show  a  weak  case,  and  they  should  never  be  broaght  forward  or 
I      employed  by  a  pnident  witness. 

No  pi-ofessional  ninn  is  eompelleJ  to  take  upon  himself  tho  responsible 
duty  of  signing^  certificates  of  insanity  ;  bat  if  ho  does  undertake  it,  he 
must  perform  it  witli  reasonable  «ire  and  oidinaiy  skill.  If  he  certifies 
that  a  pci-son  is  labotn-ing  niulor  dL-lusioos,  he  must  take  care  that  he 
understands  the  meaning  of  the  tcmi ;  and,  ndniitting  that  he  is  correct  in 
I  believijig  from  his  own  observation  that  they  exist  in  the  mind  of  the 
patient,  it  must  be  remembered  that,  in  oixier  to  justify  reati-aint  or 
irapnsonmciit  in  an  asylum,  the  hiw  ]<MDks  always  to  the  influence  of  these 
delusions  upon  conduct.  The  ciise  of  Hall  v.  Semj^le  is  in  this  respect  moat 
inirtmctive  to  medical  men  (p.  50*),  ante).  One  of  tho  charges  against  the 
defendant  was,  that  the  meilieni  certificate  signed  by  him  was  false  and 
untrue.  Two  certificates  wea-e  issued,  one  by  the  defendant  and  the  other 
by  another  medical  man,  in  the  usual  form  ;  and  the  facU  on  which  the 
■conclnsion  respecting  the  insanity  of  the  plaintiff  was  based,  were  thus  set 
forth  in  the  fii-st  medical  certificate ; — 

'  1,   Facts  indicating  in.sanity  observed  by  myself : — 

*  He  had  a  wild  and  staling  look,  with  rustless  eyes,  and  nervous  agitated 
manner.  He  represented  to  me  that  hia  wife  was  ruining  himsetf  and 
business,  and  he  intimated  that  she  was  impi'operly  associating  ^vith  other 
men  ;  he  is  evidently  labouiing  under  delusions,  and  he  acts  upon  those 
delusiona. 

*  2.  Other  facts  (if  any)  indicating  insanity  communicated  to  me  by 
others : — 

'  He  is  guilty  of  i-epeated  acts  of  v-iulence ;  he  constantly  thi*eatens  his 
wife,  and  often  assaults  her;  he  sleeps  with  a  di-awn  swoi-d  by  his  bedside, 
and  declai-es  he  will  murder  any  one  who  appi-oaches  him,  and  he  has  often 
threatened  to  stab  his  wife.' 

The  second  medical  cei-tificate  was  as  follows  : — 

'  1.  Facts  indicating  insanity  observed  by  myself: — 

*He  had  a  i-estless,  initable,  and  excited  manner,  with  a  wild  and 
I    -glaring  look,  and  expressed  much   vindictivcness  towards  bis  wife,  and 

■  'Mid,  '*  I  must  be  a  foo!  to  mind  what  that  woman  has  said."     Ho 

F  stated  that  she  liad  her  fellows  continually  running  after  her,  and  intimated 
\     that  I  wiw  one  of  them. 

'2.  Other  facts  (if  any)  indicating  insanity  communicated  to  me  by 
I      others : — 

'On  a  fomier  occasion  when  I  had  called  to  see  him  lie  had  jnst  befoi-e 
broken  the  looking-glass  to  pieces,  also  tlie  marble  mantelpiece  and  bed- 
stead ;  had  been  brandishing  knives  over  his  wife's  head,  and  using  hoiTid 
language;  sometimes  kicking  her.  tearing  her  bonnet  and  clothes  off,  and 
all  without  provocation,  as  I  find  from  neighboni-s  and  old  ttcquaintances 
that  she  is  a  discreet,  sober,  prudent,  and  patient  woman.* 

It  will  bo  observed  that  these  '  factw  '  belong  to  the  class  which  ai-e  vague 
and  which  offer  no  evidence  of  insanity.  They  were  chiefly  obtained  from 
his  wife,  on  whose  statements  the  defendant  placed  strong  reliance.  The 
examination  of  the  medical  men  who  signed  these  certificates  failed  to 
support  their  Niews  that  plaintiff  was  or  hud  been  insane,  or  in  a  state 
of  mind  to  justify  his  removal  by  force  from  his  home.  No  regidar 
e:(amination  of  the  plaintiff  had  taken  place,  and  it  came  out  in  evidence 
that  Bome  of  tho  so-called  delusions  had  a  foundation  of  truth.  It  waa 
proved  that  the  quniTels<jme  Ijusband  of  an  equally  quarrelsome  wife  had 
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been  confined  as  a  lunatic  at  the  instigation  of  the  wife,  and  that  for  some 
years  she  had  been  unsnccossfully  Httempting  to  obtain  certificates  of  hig 
insanity  from  medicnl  men ;  but  they  rofascd  to  sign  them.  The  medical 
man  who  signed  the  second  certificate  defined  the  plaintiETs  insanity  to 
consist  in  '  diseased  feelings,'  likely  to  lead  to  violence  and  murder,  and 
'  manifested  by  a  disinclination  to  sec  his  wife  comfortable.'  But,  a«  it 
was  remarked  by  the  judge,  '  A  man  might  detest  and  hate  his  wife  very 
much,  and  bo  guilty  of  bnatnl  conduct  towni-ds  her,  and  yet  not  be  insane.' 
In  addressing  the  jury  he  said:  'It  is  plain  there  was  gi-eat  bitterness  on 
both  sides ;  and  it  is  clear  that  the  wife  had  f(jr  some  years  been  trying  to 
get  rid  of  her  husbaud  by  having  him  ])at  into  a  lunatic  asylum,  and  that 
the  certificates  of  insanity  arose  fnjni  her  suggestion.  Sometimes  a  mem 
examination  of  the  poi-son  may  be  sufficient ;  but  the  histoi-y  of  a  case, 
where  it  is  one  of  doubt  or  difficulty,  is  always  of  the  greatest  importance; 
and  here  particularly  .so,  for  the  defendant  himself  stated  that  on  a  mere 
examination  of  the  patient,  he  could  not  come  to  a  conclusion  withont 
farther  inquiry.  It  is  said  that  his  opinion  wa.s  ultimately  founded  prin- 
cipally on  the  supposed  existeneo  of  delusions.  A  delusion,  of  course,  does 
not  mean  a  mere  mistake  of  fact.  Hundreds  of  people  may  have  notions 
that  their  friends  have  injured  them  or  their  wives  deceived  thera,  not 
founded  on  fact,  and  yet  these  are  not  dclusionfl  as  we  now  use  the  word. 
By  delusions  we  understand  ideas  fixed  in  the  mind  withont  anything  to 
lead  any  rational  being  t-o  entertain  them.  These  delusions  often  accom* 
pany  insaTiity,  and  so  are  taken  to  be  indicia  of  insanity  ;  and  in  this  cue, 
no  doubt,  it  is  extremely  impoi-taut,  when  .so  much  stress  i.s  laid  on  "  delu- 
sions," to  make  up  our  minds  firat  whether  they  had  any  real  foundaticm 
in  fact.  Now,  I  should  very  much  doubt  the  case  of  the  defendant  if  it 
rested  on  his  examination  of  the  plaintiff  alone.  It  was  a  very  short  ont, 
and  he  himself  said  it  led  him  to  no  certain  conclusion ;  and  what  toiik 
place  at  it  is  doubtful,  as  the  plaintiff  and  defendant  gave  contradictoTy 
evidence  about  it.  It  is  agreed  he  was  not  there  above  ten  minutes.  Yoa 
will  consider  what  took  place  on  thi.s  occasion ;  but  what  strikes  me  is, 
that  at  the  end  of  it,  the  defendant  states  he  was  not  satisfied,  aud  had 
not  made  up  his  mind.  It  would  be  culpable  negligence  on  his  part  if  he 
did  not  make  due  inqniries.' 

In  refei-ence  to  the  important  question  of  medical  responsibility,  the 
following  observations  occur  in  the  charge : — '  The  true  ground  of  comiplaint 
is  the  negligence  of  the  defendant  and  the  want  of  due  care  in  the  di»- 
charge  of  the  duty  thi-own  upon  him;  and  I  tliink  that  if  a  person  aasumo 
the  duty  of  a  medical  man  under  thi.s  statute,  and  signs  a  certificate  of 
insanity  which  is  untrue,  without  making  the  proper  examination  or 
inquiries  which  the  circumstances  of  the  ca.se  would  i-equire  from  a  medical 
man  using  proper  care  aud  skill  in  such  a,  matter — if  ho  states  that  which 
is  untrue,  and  damage  ensues  to  the  party  thereby,  he  is  liable  to  an  action, 
and  it  in  to  that  I  desire  to  dii*ect  your  particular  attention.  In  point  of 
law,  if  a  medical  man  assumes  under  this  statute  the  duty  of  signing  Buch 
a  certificate,  without  making,  and  by  reason  of  his  not  making,  a  due  and 
proper  examination  and  such  inquiries  as  are  necessary,  and  which  n 
meilical  man  under  such  circumstances  ought  to  make,  and  is  called  on  to 
make,  not  in  the  excT-eise  of  the  exti-emest  possible  cai-e  but  in  the  eicrcise 
of  ordinary  care,  so  that  he  is  guilty  of  culpable  negligence,  and  damage 
enanc,  then  an  action  will  lie,  although  there  ]ms  been  no  spiteful  or  im* 
pi-oper  motive,  and  although  the  certificate  is  not  false  to  his  knowledge,* 

The  juiy  found  a  vej^lict  for  the  plaintiff, — that  the  certificate  was 
uutine  iu  effe<t,  and  that  it  had  l>een  signed  without  pi-oper  examination 
aud  ioquines  and  withoat  probable  cause. 
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DUeharije  of  luttaiieg, — In   forming   an   opinion  as  to  the  pi-cprlety 
of  discharging  a  person  who  has  once  been  confined  as  a  lu untie  in  au 
asylum,  the  particulars  of  his  case  should  bo  examined  with  the  aanie 
caution  as  if  the  object  were  to  conliuo  him  for  the  first  time.    The  question 
of  libei-ation  is  commonly  restricted,  like  that  of  restraint,  to  cases  of  mania 
and  nionomunia.     It  may  so  happen  that  an  individual  has  a  lucid  int«rMil 
at  the  time  of  examination,  in  which  case  it  will  bo  necessary  to  make 
more  than  one  visit.     One  who  has  been  jjuilty  of  a  heinous  crime  like 
murder,  should  never  on  any  pretence  be  discharged.    There  ai-e  often  long 
Incid  intervals  in  homicidal  mania,  and  it  is  impossible  to  be  certain  that 
the  disea.se  is  entirely  i-emoved.     The  ease  of  a  clergyman  named  Walton, 
who  a  few  years  ago  shot  at  the  Master  of  the  Rolls,  is  a  case  in  point. 
He   ma<lo   repeated   a|)plicntions   to    be    liberated   fi-om    the    Broadmoor 
Criminal  Lnnatic  Asylum  on  the  alleged  ground  that  he  wa«  quite  sano; 
but  the  Homo  Secrctar}-  refused  to  accetlo  to  this.     At  length  (1882)  he 
made   a   mnrderonH   attiiek    upon    the    medical    superintendent    of    the 
Asylum  ;   and  it  is  to  be  hoped  that  this  obviously  dangei-ous  lunatic's 
liberation  will  never  take  place.     If  the  person  has  manifested  the  least 
disposition  to  suicide,  we  should  be  extremely  cautious  in  liberating  him  : 
for  Kuieidal  mania  is  often  artfully  concealed  under  a  cheerful  exterior. 
We  cannot  always  test  the  propriety  of  granting  liberation  by  the  lightness 
of  the  offence  for  which  a  criminal  lunatic  has  Ijcen  confined.     The  cir. 
cumstances  under  which  tlic  most  trifling  offence  has  been  committwl,  may 
show  that  the  mind  is  wliolly  unsettled  with  regard  to  moral  responsibility  : 
and  such  lunatics  can  never  be  trusted,  even  when  there  is  u.  grtjat  im- 
provement in  their  language  and  deportment.     The  unhappy  result   of 
prematurely  discharging  a  criminal  lunatic  was  seen  in  the  case  of  a  man 
named  Thorn,  otherwi.se  styling  hin»sclf  as  Sir  William  Coiirtt-nay.     Ho 
was  shot  while  rioting  with  majiy  otheis  near  (.'antevbnr}',  in  June,  1838. 
The  whole  life  of  this  man  seems  to  have  been  made  up  of  a  mixture  of 
eccentricity  and  insanity.     Ho  was  guilty  of  the  most  flagrant  perjury — 
was  tried,  t'oniifl  iiistine,  luid  confined  as  a  lunatic.   After  the  lapse  of  about, 
six  months  it  was  tliought  that  he  was  so  much  impi-oved  a«  to  allow  of 
his  discharge,  although  even  at  this  time  it  appears  that  he  fancied  himself 
to  be  tlie  Saviotir.     On  his  dischai-ge  he  was  guilty  of  many  extravagant 
acta;  he  collected  a  number  of  ignorant  pei-sons  as   his   followere,  and 
infected  them  with  his  delusion.     He  resisted  the  soldici-s  who  were  sent 
to  apprehend  him,  and  eleven  lives  were  lost  on  the  occa.sion.     Winslow 
i"elates  that  a  man  was  confined  in  an  asylum   while  suffering  from  a 
delusion  i-especting  the  fidelity  of  his  wife.     For  many  roonths  this  idta 
was  BppeiTuost  in  his  mind,  and  appcai-ed  to  absorb  ntl  his  thoughts.     At 
the  expiiution  of  right  or  nine  months  fio  appeared  to  be  much  impi-oved 
in  bodily  and  mental  health,  and  the  delusion  had  apparently  less  hold  of 
his  imagination.     Eventually  lie  cunningly  dechu-ed  that  his  mind  waa 
qnito  at  ease  respecting  liis  wife,  and  that  he  no  lonce*'  Ixlieved  that  she 
had  or  could  have  been  unfaithful  to  him.     Under  a  mistaken  impression 
that  he  ha<l  quite  recovejcd,  the  patient  was  dischai-ged  fivm  the  asylum 
and  permitted  to  return  home.     For  several  days  after  joining  his  family 
he  appeared  quite  well,  so  deai-ly  and  effectually  did  he  ma.sk  his  lunacy 
from  those  imraeiiiately  about  him.     A  week  or  ten  days  aft*-!-  his  return 
he  murdered   his  wife   and  child,  believing   that   the  former  had  com- 
mitted adultery  and  that  the  child  waa  not  his  own,     ('  Obscure  Dis.  of 
the  Brain,'  p.  215.)     A  medical  man  cannot  always  be  responsible  for  un- 
fortnnato  confit;quenct\s  of  this  kind  ;  but  these  and  other  similar  instances 
show  that  great  risk  is  inonrred  in  hastily  allowing  the  discJiarge  of  a 
lunatic  who  has  once  been  guilty  of  a  crime,  however  slight,  so  palpably 


r 


INSANITY,     TESTraONIAL  CAPACITY. 


518 


depending  on  a  disorderefl  roixid.  On  other  occasious  lunatics  have  been 
prematurely  liberated,  and  tlie  most  disastraus  consequences  have  resulted. 
A  man  discharged  from  an  asylum  lived  for  some  days  quietly  at  home 
with  his  wift>  and  child,  when  he  suddenly  uttacked  and  killed  them,  his 
insane  delusions  not  having  been  eonijiletely  removed.  Brierre  de  Boismont 
funiishes  several  examples  of  the  dangers  of  this  proceeding,  in  which  men 
doHtroyed  thcmBclves  after  premature  liberation.  ('Ann.  d'Hrg.'  1869,2, 
p.  436.) 

The  10th  and  17th  of  Victoria,  e.  97,  has  placed  certain  restrictions  on 
the  power  of  liberating  lunatics.  Under  ss. 83  and  84,  the  person  originallj 
signing  the  order  which  is  required  in  addition  to  the  medical  certificates, 
may  write  an  nnler  for  the  discharge  or  removal;  hnt  under  s.  85  this 
order  is  of  no  effect,  if  a  medical  practitioner  certify  that  in  his  opinion 
snch  patient  is  dangeronsand  unfit  to  be  at  large,  together  with  the  grounds 
on  which  his  opinion  ig  founded,  unles.s  the  Commissioners  or  Visitors 
shall,  after  ttie  production  of  such  certificate,  give  their  consent  in  writing 
for  the  removal  or  dischnrge  of  such  patient.  Under  other  clauses,  addi- 
tional powers  of  discharge  are  given  to  the  Conimissionei-a  and  Visitoi-s, 
subject  to  such  restrictioTis  as  to  leave  the  control  for  the  most  part,  in  the 
hands  of  profufisiuKal  men.  These  powers  of  discharge  do  not,  however, 
apply  either  to  criminal  lunatics  or  to  those  found  insane  under  a  Com- 
mission i.'isued  hy  the  Lord  Chancellor. 


CHAPTER  95. 

TESTIMONUL  CAPACHT  OF  LUNATICS — LUNATICS  AS  WIT.VESSKS— raiEEDlCTIOS- 
C0MMIS3IOS8  OK  LUNACY — KXAMINATION  OF  ALLEGKH  LUNATICS— MEDICAL  A.M' 
LKOAL   TKSTS    OF    CriMrETENXY. 

Testinumial  capacify  of  f  una  lies. —A  qne.stioii  of  some  importance  hasarigffl 
regarding  the  adniis.'fibilify  of  the  teatimony  of  lunatics  concerning  fad* 
which  they  allege  they  have  witnessed.     According  to  Stephen,  J.,  mad- 
men, in  respect  to  competency  as  witnesses,  are  precisely  on  the  samf 
footing  in  relation  to  teatimany  n.s   in  relation  to  crime.     If  they  under- 
stand the   nature  of    an  oath,  and  the  chamcter  of   the  proceedings  in 
which  they  are  engaged,  they  are  competent  witnesses,  whatever  may  Ix' 
the  nature  or  degi«e   of    their  mental  disorder.     (' Crim.  Law  of    Eng' 
p.  288.)     As  ancient  legal  dicta  on  this  subject,  we  find  the  following: — 
*  An  idiot  shall  not  be  allowed  to  give  evidence  (Co.  Lift.  b.  G;   Gill). 
Evidence,  p.    144),   nor  a   lunatic   (lb.)  eicept   during  a  Incid   interval 
(Ajchbold,  'Pleading  and  Evid.  in   Crim.  Cases.'  p.  124)  ;  but  it  is  now 
known  and  admitted  that  the  shades  of  insanity  ai-e  infinite, — that  aomo 
Innatics  are  as  fally  competent  to  observe  and  remember  facts,   and  to 
undci-stand  the  obh'giitions  of  an  oath,  as  persona  who  are  sane;  hence. 
therefoj-e,  incompetency  to  give  testimony  mu.st  not  bo  infeiTed   from  a 
mere  name  assigned  tt>  the  malady  under  \vliich  a  ])ei-son  is  labouring,  but 
it  must  be  decided  by  the  special   condition  of  the  Innatic.     Under  any 
other  view,  crimes  of  the  greatest  cnoi-mity  might  bcpei^etrated  in  Innatic 
asylums  witliout  the  possibility  of  convicting  the  offendei-s.     It  has  been 
appivpiiately  remaiked  by  a  good  anthoiity,  that  the  fact  of  incompetence 
to  testify  is  not  neeessarily  connected  with  a  state  of  insanity;  and  it  would 
be  far  more  con-eet  to  con.sider  it  an  independent  fact  to  be  established  bj- 
a  distinct  order  of  proofs.    'Hie  truth  is,  an  analogy  in  a  medico-legal  sense 
has  been  too  hastily  assumed  between  the  act  of  testifying  and  that  of 
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performing  bnginess-coniracts  and  other  civil  acts ;  and,  in  coTiseqaence, 
it  has  shared  with  them  in  the  esime  .sentence  of  disqualification  without 
an  attempt  to  ascertain  the  kind  ami  degree  of  intellectual  {X)wer  which 
they  respectively frequire.  (Ray,  'Med.  Jurispr.  of  Insanity  j'  and  'Med. 
Gnz."  vol.  47,  p.  150.) 

In  the  case  of  E^g.  v.  Hill  (C.  0.  C.  1851),  the  evidence  of  a  man 
named  Donnelly  was  tendered  on  tlie  pail  of  the  Ci"own.  ('Jour,  of 
Psych.  Med.'  1851,  pp.  279  and  436.)  This  man  was  a  pauper  lunatic, 
and  was  confined  a-s  such  in  the  same  wai-d  with  the  deceased,  who  it 
was  alleged  had  been  maltreated  nnd  killed  by  the  pi-isoner.  It  was  quite 
clear  fi-om  the  examination  of  Donnelly  at  the  trial  that  he  lalwnred 
under  insane  delusions  that  he  was  constantly  ensiled  by  spiritR,  4c. : 
nevertheless,  he  gave  a  clear  and  consistent  account  of  the  mode  in 
which  deceased  wa.s  maltreated  by  the  prisoner;  and  although  ho  pro- 
fessed his  firm  belief  in  the  existence  of  spirits  and  their  secret  power  of 
communicating  with  him,  he  appeared  to  have  a  full  knowledge  of  the 
diffei-ence  between  truth  and  falsehood.  His  evidence  was  i-cceived,  and 
njton  this  the  prisoner  was  convicted.  The  case  was  subsequently  ai^ed 
in  the  Exch.  Chamber  btfoi-e  all  the  judge.'*,  nnd  decided  in  favour  of  the 
admissibility  of  the  evidence.  It  may  therefore  be  considered  a.s  settled, 
that  a  lunatic  who  labour-a  under  ik'insiouf,,  bat  who  in  the  judgment  of  a 
nieilical  pi-actitioiier  is  cnpiible  of  givingan  account  of  any  transaction  that 
happened  before  his  eyes,  and  who  appeai-s  to  understand  the  obligation  of 
an  oath,  may  be  called  as  a  witnes-s.  {Reg-  v.  Hill,  '  Denist»n'8  Crown 
Cases,*  2,  p.  2.54.)  The  rule  laid  down  by  Parke,  B.,  is  in  accordance  witJi 
this  view  :  it  is  for  the  judge  to  say  whether  the  evidence  of  the  witness 
is  admissible,  and  then  his  ci-edibibty  is  a  question  for  the  jnry.  In  the 
spring  of  1852,  Donnelly's  (the  witness  in  the  above  case)  powers  of 
observation  and  reasoning  were  very  acute  and  quite  .sound,  except  when 
reference  was  made  to  his  peculiar  delusions  regarding  spirits. 

In  another  case,  on  appeal  (Middlesex  Ses.  Dec.  1852),  the  testimony 
of  a  lunatic  was  tendei-ed  on  the  part  of  the  respondents,  but  objected  to 
on  the  gronnd  that  hi.<»  insanity  rendered  him  incompetent  as  a  witness. 
The  Assi.st.  Judge  then  said  : — '  I  have  had  a  consultation  with  Mr.  Baron 
Parke,  and  I  confess  I  look  with  fear  at  what  may  be  the  nltimate  con- 
sequences of  the  law  on  this  subject.  Tliis  is  the  course  to  be  adopted  :• — 
the  witness  who  is  tendered  is  first  to  be  examined  on  the  roi'r  dire,  and 
then  he  is  to  be  cross-examined  ;  witnesses  may  be  called  on  both  sides  to 
show  his  competcney  or  incompetency;  nnd  it  will  then  be  for  the  Court 
to  judge  whether  he  should  be  admitted  as  a  witness,  and  if  it  is  decided 
in  his  favour  the  man  may  be  examint-d.  In  fact,  the  Court  become  Com- 
missioners in  Lunacy.  Now,  whatever  might  have  been  the  state  of  his 
mind  before  all  this  takes  place,  supposing  the  lunatic  even  to  be  eompetcnt> 
to  give  evidence  befoi-e  this  examination  and  ci'oss-cxamiiiation,  I  should 
think  that  anybody  who  has  visited  lunatic  siaylums,  or  knows  anything 
aboat  persons  of  insane  mind,  would  agree  with  me  that  the  chances  are 
that  his  mind  will  be  so  overbalanced  a.s  to  render  him  unfit  to  give 
evidence  afterwards.  When  this  was  argued  on  a  former  occasion,  a  case 
was  mentioned  in  which  a  man  was  acquitted  upon  a  charge  of  murder  on 
the  ground  of  insanity,  and  another  man  (while  the  lunatic  was  in  prison, 
subject  to  Her  Majesty's  pleasure)  was  committed  to  the  same  prison 
charged  with  another  murder.  He  made  a  confession  to  the  first  man, 
and  it  was  proposed  on  the  part  of  the  Crown  to  call  this  man,  who  was 
acquitted  because  he  was  insane,  to  give  evidence  of  the  confession  that 
the  sane  man  had  made  to  him  ;  and  after  an  argument  the  learned  jndge 
who  presided  was  about  to  give  permission  for  him  to  give  evidence,  when 
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the  foreman  of  the  juiy  tsaid  : — "  My  Loitl,  I  tic  not  know  what  your  Lonl- 
ship  means  to  decide,  but  I  think  it  right  to  tell  you  that  the  jury  will  not 
believe  a  word  he  says."     Upon  this  the  witness  was  not  called.' 

It  was  then  proposed  by  couiiBel  to  call  a  medical  man  under  wbcee 
care  the  lunatic  had  been.  He  would  KUite  his  competency  to  give 
evidence,  and  ho  should  tlipn  put  the  witness  in  the  box,  and  the  judge 
would  remember  that  on  the  last  occasion  the  witness  waii  perfectly  con- 
Bcioua  of  all  that  was  goinpf  on,  although  a  little  irritable^  The  Assist. 
Jadg«  observed,  that  it  was  an  impuiiiant  question ;  for  be  supposed 
that  now  ii;k  appeals  ag'ainst  lunatic  oi'dot-s,  the  lunatic  himself  woald  he 
frequently  produced  as  a  witness.  He  would  only  say,  generally  speak- 
ing, that  ho  hoped  no  man  would  ever  be  brought  from  any  asylum  to  be 
examined,  without  the  principal  medical  ofticcr  of  that  asylum  accompanjT' 
ing  him  in  order  to  sjieak  to  the  .state  of  his  mind. 

HuxJcy,  under  whose  charge  the  lunatic  was,  was  then  examined, 
and  gave  as  his  opinion  that  ho  could  speak  con-ectly  to/oc<»  that  occnrred 
before  he  became  insane.  A  witness  ciimu  forwai"d  and  spoke  to  the 
accuracy  of  the  Btatements  contained  in  a  pa])er  written  by  the  man.  The 
lunatic  was  then  liimself  called, — exumincd  by  the  judge  and  cross- 
examined  on  the  voir  dire.  The  Assist.  Judge  decided  that  he  might 
be  sworn  and  admitted  to  give  evidence,  which  wa«  done,  and  he  proved 
the  facta  of  the  respondent's  case.  Having  heani  his  examination,  the 
Court  bad  no  doubt  that  they  ought  to  believe  him ;  the  witooss  had 
evinced  consideimble  power  uf  memory. — Order  eottfirmed. 

.  In  lleg.  v.  Oogqle  and  others  (Nottinghjim  Lent  Aas.  1856),  the  evidence 
of  a  lunatic  was  i-eceived  on  a  trial  for  felony.  The  prisoners  were  charged 
■with  highway  ixjbbery,  and  the  prosecutor  could  not  clearly  speak  to  their 
identity.  A  man  witnessed  the  transaction  and  swore  positively  to  twool 
them.  Pi-evions  to  the  trinl,  however,  this  man  was  attacked  with  insanity, 
and  at  the  time  of  the  trial  was  contined  in  an  asylum.  He  was  produced 
as  a  witnes.s,  and  gave  his  evidence  in  a  clear  and  calm  manner.  It  wa-s 
received,  and  upon  it  chiefly  the  prisoners  were  convicted.  In  lifg.  t. 
Slater  and  Vitsian  (C.  C.  C.  Sept.  1^60),  the  evidence  of  two  Innatics  wnn 
received,  but  their  statements  were  uncorroborated,  and  the  jury  by  their 
verdict  rejected  their  evidence. 

rSTEltmCTION.       COMMISSIOSS    OF    LUNACY. 

By  intcixliction  we  are  to  understand  the  depriving  of  a  pei-son  labour- 
ing under  mental  disorder  of  his  civil  rights;  in  other  words,  preventing 
him  from  cxoi-ci«ing  any  couti-ot  or  manageineiit  over  his  affaint.  It  may 
be  with  or  without  restraint,  for  one  condition  docs  not  necessarily  imply 
the  other,  although  thei-o  is  a  ]iopular  idea  to  tho  contrary,  In  Be  Smilk 
(1862)  an  order  for  a  jury  wa.'^  i.issaed  to  trj-  the  question  of  sanity  or 
insanity,  and  in  aflirming  the  oitier  Knight-Bruce,  L.J.,  enunciated 
the  following  pi'opo.sition : — 'Jt  is  desirable  to  remove  the  idea.,  but  too 
generally  entertfiincd  by  pcrson-s  (common  persons)  in  different  stations  oi 
life,  that  the  finding  by  a  jury  that  a  person  is  of  unsound  mind,  necessarily 
involves  an  interfei*ence  with  his  personal  freedom  :  it  docs  not.  Tho 
Coiu-t  places  no  furthei-  restraint  upon  a  lunatic  than  is  necessary  for  his 
protection,  and  I  would  refer  to  the  fact  tliiit  there  are  several  Innatics 
living  nnder  the  proteetion  of  the  Ccmct  who  reside  ia  their  own  hoOAcs 
with  large  establishmentfi,  It  is  to  bo  hoj>cd,  nevertheless,  that  the  Court 
would  interfere  were  the  lunatic  dangerous  to  others. 

When  a  person,  from  mental  incompetency,  is  liable  to  be  imposed  upou 
by  otliers,  or  is  guilty  of  foolish  and  extravagant  acts,  whereby  his  property 
in  damaged,  a  Commissiou  is  commonly  grunted  by  the  Chancery  Division 
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of  the  High  Conrt  of  Justice,  in  order  to  determine  whether  he  be  *  compos ' 
or  'won  cottqios  nieniig.*  This  writ  in  wwU  known  under  the  name  of  'de 
lunaiico  inquireiulo.'  Before  it  can  be  issned  it  is  nece88ai;y,  among  other 
matters,  that  there  should  be  affidavits  made  by  two  or  throe  physicians  or 
surgeons,  certifying  to  thu  insanity  of  the  party.  It  has  lx;en  already  ex- 
plained that  the  object  of  the  Commission  is  to  detennino  whether  the 
incapacity  to  manage  affairs  is  owing  to  some  mental  defect  or  disorder, 
and  not  merely  to  want  of  education  or  bodily  infirmity — otherwise  many 
wealthy  minors  and  infirm  persons  might  be  irajn-operly  deprived  of  tlie 
control  of  their  property.  Fomieriy  Commissions  wei-o  not  issued  unless  it 
was  evident  that  lunacy  or  idiocy  existed — for  weakness  of  mind  or  im- 
becility was  not  considered  sufficient  to  justify  legal  interfei-ence.  This  is 
no  longer  the  case,  '  unsoundness  of  mind  with  incompetency  *  being  all  that 
the  law  requires  to  be  established.  Thus  then,  whether  the  ca«e  lie  one  of 
mania,  monomania,  or  dementia  is  not  now  thu  question,  but  whether  the 
party  be  compon  or  ticn  compos  mentis:  if  the  latter,  whether  it  be  to  a 
degree  to  pi-event  him  conti-olling  bis  propei'ty  with  careful  and  provident 
management.  There  was  a  sti-ange  conti-adietion  in  our  system  of  jun's- 
prndence  some  yeaa-s  ago.  A  person  who  had  a  delusion  on  a  paiticular 
subject,  although  not  affecting  his  social  duties,  was  deemed  a  fit  subject 
for  a  Commission,  and  deprived  of  his  civil  rights  merely  because  his 
mental  disorder  would  fall  under  the  definition  of  lunacy.  On  the  other 
hand,  one  who  hfid  no  delusion,  but  great  mental  weakness,  such  as  to 
iu<ajmcitate  him  for  pi'operly  mana^ng  his  affaii-s,  was  not  deemed  a  fit 
sabject  for  a  Commission ;  since  weakness  of  mind  and  insanity  were 
oonsidei'ed  to  be  two  entii*ely  diffewnt  states — the  latter  alone  requiring 
int-erference,  although  the  injurious  results  were  the  same  in  both  cases. 

It  is  unfortunate  tliat  these  Commissions  have  been  conducted  on  so 
expensive  a  scale  as  to  render  them  applicable  only  to  the  wealthy  classes 
of  society;  and  even  here  the  expenses  nttendiug  such  a  simple  inquiry  as 
that  for  which  the  Commission  is  is-sued,  are  often  of  the  most  minons 
kind,  and  the  i-eaults  ai-e  by  no  means  satisfactoiy.  [See  the  crises  of 
l)avie3  (p.  514),  Bagster  (p.  528),  Lady  Kirkwall  {Feb.  1836),  Gumming 
(p.  522),  Windham  (p.  629),  and  others.]  When  insanity  is  pleaded 
in  a  criminal  case,  one  judge  and  twelve  jui-ora  will  decide  the  question, 
affecting  as  it  does  the  life  of  a  person,  in  a  few  hours,  and  at  very  little 
expense  to  the  country.  It  is  diflicult  to  understand  why,  in  a  question 
•of  competency  to  manage  affaii*s,  so  many  moi-e  functionaries  should  be 
i-cqutred,  so  much  more  time  (sometimes  amounting  to  thirty  days) 
occupied,  so  many  witnesses  examined,  and  such  enormous  expenses 
incun-ed.  The  ptof)erty  of  ti-adesnien,  and  other  pei-sons  of  smalt  means, 
is  under  such  u  system  left  uiipi-ot^'cted,  This  expensive  pix>ces.s  of  wasting 
an  alleged  lunatic's  fortune  in  order  to  detenijine  whethcp  he  is  ur  is  not 
likely  to  waste  it  himself,  leads  to  the  result  that,  compared  with  the 
number  of  lunatics  under  confinement,  the  inquisitionfi  iiro  very  few. 
In  ijitroducing  a  new  Lunacy  Act  'n\  1862,  the  Lord  Chancellor  stated  that 
in  the  commission  on  Sir  Henry  Meux  the  expenses  amounted  to  694H. ; 
in  the  case  of  Mrs.  Cumininy,  whose  insanity  was  manifested  the  moment 
she  appcai-ed  before  the  jury,  the  costs  were  5000?,  In  another  case  the 
expdiuses  were  1909/.,  of  which  260/.  were  the  costs  of  the  witnesses  alone; 
aiuLiA  the  case  of  Mr.  W.  F.  Wirulham  the  trial  lasted  thirty-two  days,  at 
on  e»ich  side  of  about  15,000i.  Uiider  the  amended  law,  no  Com- 
W^on  of  Lnnary  can  be  had  at  a  less  expense  than  60^,  aud  this  only  in 
nnconteste*!  cases. 

The   Lord  ClianroUor  has  it  now  in  his  power  to  direct  au  inquiiy 
bofoit?   one  or  two   coninii68ionei*s,  in  which  case  a  jui-y  is  dispensed 
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with.  Evidence  may  then  be  received,  and  the  decision  left  with  'the 
comnaiBsioner  or  commissionera  so  appointed.  The  costs  of  an  inquiry 
by  thiw  i-egulatioii  are  greatly  reducetl.  This  fimn  of  procoeding  •wan 
adopted  in  reference  to  the  Earl  of  Kingston  (1861),  and  the  Mastei" — 
(Warren)  speedily  bronght  to  a  close  by  his  decision,  a  case  which  nnder 
the  jury  system  might  have  been  pi-otracted  for  two  or  thi-ee  weeks.  The 
Lunacy  Regulation  Acts  are  the  Ifjth  and  17th  Viet.  c.  70  and  the  25th 
and  2Gth  Vict.  c.  86.  The  last-meiitioncd  Act  has  greatly  improved  pro- 
ceedings in  lunacy,  and  hjia  lemnved  much  of  the  injuKtice  which  formerly 
prevailed.  In  order  to  shorten  these  inquiries  and  lessen  the  expenses,  th» 
order  nnder  g.  3  is  to  be  confined  to  the  question  whether  or  not  the  person 
is  '  at  the  time  of  unsound  mind  and  iucapable  of  maiiaging  himself  and  bis 
affairs.'  No  evidence  on  his  conduct  i.s  to  be  i-oceived  as  a  proof  of  insanity 
unless  it  i-efers  to  a  period  within  two  yeai-s  of  the  date  of  the  inquiry.  In 
canes  of  contested  imbecility  this  provision  might  exclado  iinpoi-tant 
evidence,  but  there  is  a  discn-etionaiy  power  in  the  judge  to  admit  it. 
Sect.  4  allows  of  the  ca.se  being  tried  by  a,  jury  at  common-law.  The 
alleged  lunatic  is  to  be  examined  before  the  taking  of  the  evidence,  and 
also  at  the  close  of  the  proceedings  before  the  jury  consult  on  their  veidict. 
Under  s.  12  power  is  given  to  tlie  Chancellor  to  dispense  with  commi.ssions 
in  refeiience  to  persons  who  liavo  bnt  smnll  property,  and  there  are  in  this 
statute  other  strict  rnlea  regarding  the  visiting  of  lunatics  confined  in 
asylums. 

One  source  of  difficulty  on  these  occasions  is,  that  selected  medical 
witnesses  are  allowed  to  be  summoned  by  both  parties.  It  has  been  well 
remarked,  that  a  man  even  nnlcnown  to  himself,  -^vith  the  purest  intentions 
and  the  most  perfect  rectitude,  will  in-sensibly  lean  to  the  side  on  which  he 
has  been  eonsntted  or  employed.  ('  Pagan,'  p.  301.)  The  pnblic  are  apt 
to  infer,  from  such  conflicttiig  opinions  emanating  from  men  of  appaivntly 
equal  experience,  that  the  difference  cannot  depend  essentially  on  the 
medical  facts  of  a  case,  and  that  the  question  might  as  well  or  even  better 
be  determined  by  non-profcisional  persons.  See  the  case  of  Carpettttr 
('Dub.  Med.  Press,*  July  IG,  184r>,  p.  4t)) ;  also  that  of  Mrs.  Cummiug,  in 
which  the  conflict  of  medicnl  testimony  was  even  gi-eater  than  usual.  A 
large  portion  of  this  lady's  pifipei-ty  was  spent  in  determining  by  a  verdict 
that  she  was  insane;  5000).  was  thus  .^pent;  and  there  was  an  intention 
that  the  remainder  should  be  expended  in  revei-sing  the  decision,  when  the 
nnfortnnate  lady  died.     ('  See  '  Jour,  of  Psych.  Med.'  Ap.  1852.) 

A  proper  course  of  proceeding  was  adopted  in  Jfc  Taylor  (Ap.  1857)- 
This  gentleman  hfid  been  examined  by  seven  medical  men,  three  of  whom 
pronounced  him  to  be  of  unsound  mind,  and  foor  declared  him  to  be 
perfectly  sane,  but  with  an  impaiied  memory.  There  was  hero  a  majority 
of  one  in  favour  of  sanity.  The  Lords  Justices  tlieti  deputed  Winslow" 
to  examine  and  report  on  the  condition  of  the  lunatic  for  their  special 
information.  He  i-eportcd  in  favonr  of  .soundness  of  mtnd,  admitting  the 
existence  of  defective  memory  partly  ari.sing  fi-om  age,  bat  not  to  bo  great 
a  degree  as  to  render  him  incompetent  to  manage  his  affaire.  The  decision 
of  the  Court  wao  in  accordance  with  this  view. 

Examinafifm  of  alleged  lioiah'cfi. — To  detennine  whether  a  person  is  or 
is  not  a  fit  subject  for  intcrrliction  or  the  deprivation  of  civil  rights,  it  is 
necessary  to  beai"  in  mind  that  it  is  not  enough  to  show  there  is  delusion, 
as  in  the  lighter  cases  of  monomania  ;  but  we  ai-e  bound  to  n.sccrtain  how 
far  the  delusion  affects  his  judgment,  so  as  to  prevent  him,  like  other  men, 
fi-om  managing  his  ufEairs  with  provident  care  and  propriety.  In  many 
JBstunct'fi,  however,  some  proof  of  dchmion  only  is  sought  for ;  and  if  this  ho 
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pi-ocored,  it  is  hastily  infen-cd  that  tlie  pprson  must  be  entirely  incompetent 
to  manage  his  in-nperty.  The  most  difficult  cases  are  those  which  involre 
the  questions  of  imbecility.  In  conductinjjf  the  defence  of  the  Windham  case 
(1861),  Sir  Hug'h  (now  Earl)  Cairns  was  allowed  by  his  medical  advisers 
to  make  the  following  sti-anifc  statement:  'In  a  case  of  insanity  accom- 
panied by  delusions,  the  mode  of  investigating  it  so  as  to  arrive  at  the 
truth  is  a  matter  of  great  difficult}-  and  doubt;  but  in  a  case  of  imbecility, 
where  there  is  either  no  mind  at  all  or  next  to  none,  the  task  of  coming  to 
a  right  and  jast  decision  is  eompai-atively  easy.'  Such  a  statement  is  the 
i-everse  of  the  truth,  and  must  have  been  made  under  some  hazy  notion 
that  the  state  of  imbecility  was  identical  with  that  of  idiocy.  One  of  his 
own  witnesses  (Sutherland),  in  a  subsequent  stage  of  the  proceedings, 
con-ected  this  enxir,  by  the  admi.ssioa  that  '  drawing  the  line  between 
soundness  and  unsoundness  of  mind  in  cases  of  imbecUity  is  one  of  the 
most  difficult  qnestions  of  medical  science.' 

In  conducting  the  examiiiatton  of  an  alleged  lunatic,  we  should  compare 
his  mind  as  it  is  with  what  it  has  been  ;  and  if  it  be  a  case  of  supposed 
irobeciiity,  a  proper  regai-d  mnst  be  had  to  age,  society,  education,  and 
genei-al  conduct.  We  should  also  consider  whether  the  pei-sou  has  been 
treat-ed  by  his  friend.s  and  i-clntions  as  a  lunatic  or  an  imbecile  prior  to  the 
ifsuing  of  the  commission.  A  young  person  whose  education  has  been 
much  neglected,  and  who  has  never  been  entrusted  with  the  care  of  money, 
cannot  be  expected  to  have  much  knowledge  of  the  method  of  managing  a 
Isi^c  property.  Questions  are  sometimes  put  on  the  moral  responsibility 
of  man  and  the  attributes  of  God  to  one  who  perhaps  never  heai-d  of  ethics 
or  theology.  Again,  mathematical  and  arithmeticiil  questions,  which  woulil 
embarrass  many  persons  who  aif  set  down  as  sane  and  competent,  are 
sometimes  put  in  ca.ses  of  alleged  imbecilitj'.  In  one  instance  a  physician 
gave  evidence  on  a  commission  that  he  found  the  alleged  imbecile  could 
not  work  the  first  proposition  in  Euclid,  but  this  person  admitted  that  he 
had  always  disliked  mathematics-  In  a  ca.se  which  occurred  in  Scotland, 
one  examiner  a.sked  the  alleged  imbecile,  who  said  he  had  1200/.  in  the 
Bank,  and  received  2<>Z,  for  interest, — How  much  was  that  per  cent,  ?  He 
said  he  could  not  tell :  he  was  no  good  hand  at  arithmetic.  The  counsel 
who  appeared  against  the  brieve  of  commission  afterwai-ds  put  the  same 
arithmetiiml  question  to  one  of  the  medical  witnesses  who  had  deposed  to 
the  imbecility  of  the  party ;  and  this  witness,  an  cducate<l  man,  confessed 
himself  quite  unable  to  answer  it^ — a  practical  illustration  of  the  impi-opriety 
of  pronouncing  a  person  to  be  imbecile  or  incompetent  men-Iy  becanse  he 
is  ignorant  of  that  which  he  bns  never  been  taught.  (Case  of  David 
Yooloui).  This  test  has  been  applied  in  a  veiy  improper  manner  to  deter- 
mine the  mental  capacity  of  young  and  ill-educated  women.  Unless  the 
qnestions  are  confined  to  those  subjects  which  the  person  has  had  either 
the  opportunity  oi-  inclination  to  learn,  a  witness  will  always  incur  the  risk 
of  confounding  mc-re  ignoi-ance  with  imiiecility. 

One  of  the  best  tests  of  mentiil  capacity  will  be  found  in  detei-mining 
the  degree  to  which,  with  ordinarj-  opi>ortanities,  a  person  has  shown  him- 
self capable  of  being  instructed ;  but  too  high  a  standard  must  not  bo 
assumed  as  a  test  of  capacity.  The  mind  of  an  ^alleged  imbecile  should  not 
be  compared  with  the  most  perfect  mind,  but  with  that  of  another  person 
of  average  capacity,  of  the  same  age  and  station  in  society,  and  who  has 
enjoyed  like  opportunities  of  instruction.  It  would  be  difficult  to  find  two 
sane  persona  who  were  exactly  equal  in  mental  power :  in  some,  one  faculty 
is  prominently  developed,  in  others  another.  All  that  we  have  to  look  for 
in  these  eases  of  alleged  unsoundness,  is  an  average  degree  of  intellectual 
development  so  as  to  qualify  the  person  for  j>erforming  the  duties  of  his 
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station.  To  win  the  confidence  of  an  alleged  lunatic  foi'  the  pnrpose  of 
examination,  we  should  not  treat  his  observations  or  delusions  with  levity, 
but  rathei"  seriuusly  sympathize  with  him  in  his  trouhlea  ;  we  should  h-sten 
attentively  to  all  he  l>a«  to  say,  for  his  suspicions  will  be  excited  by  many 
queationa  heinfj  put  to  hina.  If  we  cannot  a^free  with  his  conclnsionn.  we 
should  not  contradict  him  abruptly,  but  endeavour  to  draw  him  out  by 
askiii|if  for  some  coiToborative  evidence  of  his  statements.  Before  visiting 
the  patient,  we  should  make  ourselves  thoi-ouijbly  acquainted  with  eveiy 
pai'ticular  connected  with  his  history  and  condition,  and  treat  him  as 
much  like  a  sane  person  as  possible.  The  insane  are  exceedingly  sus- 
picions, and  quick  to  detect  any  deceit  pwictised  on  them.  They  aiB  also 
jealous  of  the  inti'usion  of  strangers,  and,  unless  great  tact  is  employed, 
will  look  upon  a  medical  man  a.s  an  enemy,  and  treat  him  accordingly. 
The  patient  should  be  informed  that  his  perceptions  are  mei-ely  the  result 
of  nattirtil  disease  ;  it  is  useless  to  tell  him  that  he  is  under  a  delosiou 
when  his  perceptions,  although  sometimes  ex^gerated,  are  too  real  U)  be 
doubtetl. 

The  conflicting  medical  evidence  given  on  CommissiouB  of  Lnnacy  is  ia 
great  part  to  be  asciibetl  to  the  fact,  that  the  whole  of  the  mind  of  the 
pei-soji  is  not  faii-ly  examined.  One  physician  tests  one  faculty,  another 
another  ;  each  has  his  own  theory  of  iusunity,  and  each  his  standard  of  com- 
petency. The  witnesses  in  support  of  the  commission  do  not  go  so  much 
to  test  the  actual  state  of  mind  of  the  pei"son,  as  to  discover  what  they 
deem  proofs  of  insanity;  tIio.se  against  the  coramiasion  take  an  opposite 
course — they  look  only  for  some  }>j-oofs  of  sonudnesg.  It  cannot  therefore 
happen'  otherwise  than  that  diffeit'nt  conclusions  should  be  drawn  nnder 
such  different  modes  of  investigation.  (See  vol.  1,  p.  32.)  There  is 
another  point  which  requires  attention  in  these  cases.  Persons  labonrbg 
HTuIer  slight  degi-ees  of  imbecility  are  very  soon  in-itated  ;  they  ai-o  easily 
pei'snailed  that  they  ai-e  ill-used  and  persecuted  ;  and  when  they  happen  to 
be  questioned  by  parties  who  are  lejtre.sented  as  their  enemies,  they  low 
their  self-command,  and  are  no  longer  nble  to  answer  questions,  which 
under  their  oitlinarj'  statu  of  mind  they  would  reply  to  with  perfect 
accuracy.     (Pagan,  op.  ctt.  p.  302.) 

A  defective  memorij  nuist  not  be  hastily  set  down  as  a  pi"oof  of  legal 
un.soniuhiesH.  In  a  case  which  came  before  Bruce,  L.J,,  and  Turner, 
L.J.,  in  Aug.  1855  (Be  Toph's),  the  ])etitiouers  for  a  commiR.sion  appeai-ed 
to  have  relied  chiefly  on  a  defect  of  memory  in  a  person  who  was  advanced 
in  life.  The  Lords  Jufitices,  in  dismissing  the  petition  with  costs,  nudfi 
the  following  observations : — *  Mr  Toplis's  powei-s  of  i-ecoUection  were 
impaired  and  defective ;  but  this  at  advanced  period.')  of  life  and  also  at 
periods  not  advanced,  was  a  common  defect.  A  man  might  have  a  bad 
memory  but  be  competent  and  eificicnt,  and  no  man  would  venture  to 
suggest  that  a  person  could  not  discharge  the  biisines.s  of  life  because  he 
had  a  bad  inemmy.  The  raemoiT,  indee<l,  might  be  nd  deficient  as  to  bring 
a  man  within  thn  technical  descriiitinn  of  xmsonnd  miud,  but  it  could  not 
be  suggested  thnt  this  was  the  case  with  Mr.  Toplis.  He  appeared  to 
i-ocoUect  the  events  of  bis  early  life  with  reatUnefs  and  freshness,  and  the 
more  recent  the  event  was  the  sooner  it  faded  from  his  memory  ;  but,  bad 
as  his  memory  might  be,  he  had  more  than  sufficient  mind,  within  the 
«i*dinary  meaning  of  the  term,  to  enable  him  to  manage  liimself  and  his 
affairs.'  An  expert,  who  had  been  inetructed  by  their  Loi-dships  to  examine 
Toplis,  made  use  of  the  following  expressions  in  hia  report :  '  With  a 
memory  so  deficient,  it  can  hardly  be  said  Mr.  Toplis  is  of  perfectly  soncd 
mind.'  In  one  sense  this  might  be  tme;  ^but,  as  their  Lordships  observed, 
thviv  waa  a  technical  meaning  of  these  wortls,  in  reference  to  which  they 
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dissented  from  their  use.  A  man  may  not  have  a  perfectly  sound  mind, 
nnd  yet  have  a  mind  sound  enough  for  the  maniigement  of  his  affaire.  A 
defective  memory  in  an  aped  pei-son,  taken  alone,  proves  nothing.  (See 
'Ann-  d'Hyg.'  1836,  1,  p.  192.) 
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Ik  giving  evidence  on  Comniis,sions  of  Lunacy,  a  witness  must  ttxke  care 
not  to  allow  himself  to  be  cniban-assed  by  medical  or  legal  definitions  of 
iusanity.  The  malad}-  may  not  assume  the  form  of  lunacy  or  idiocy,  in  a 
sti-ictly  legal  view — nor  of  mania,  monomania,  dementia,  or  idiocy,  in  a 
strictly  medical  view ;  but  still  it  may  be  a  case  of  such  ntental  disorder  as 
to  create  an  incapacity  for  managing  affairs.  This  is  the  point  to  which 
a  medical  examiner  ha.s  to  dii-ect  his  attention.  Cases  of  imbecility  ])resent 
the  greate.st  difficulty,  and  create  the  gi'eatest  conflict  of  opinion  among 
medical  witnesses.  Imbecilitj-  strictly  implies  a  weak  or  feeble  mind,  and 
the  term  is  properly  applied  to  one  who  has  an  intellect  below  par  or  lielow 
the  normal  average.  The  vagueness  of  these  terms  shows  how  difficult  it 
is  to  draw  a  clear  distinction  between  legal  .sanity  and  that  degi-ee  of 
mental  weakne.^ii  implied  by  imbeeiSity  which  would  justify  intei-diction. 
Insanity  in  the  common  acceptation  of  the  term  cannot  Ix^  proved  in  these 
cases:  thei-c  will  be  no  evidence  of  delusion,  and  ihero  may  be  such  an 
amount  of  self-control  as  to  enable  a  persiin  to  maintain  a  conversation. 
Memory,  judgment,  and  other  faculties,  although  weak,  are  still  present  in 
a  greater  or  less  degree ;  and  from  one  or  two  interviews  only,  an  examiner 
might  be  disposed  to  pronounce  the  jierson  of  sound  mind  and  competent 
to  manage  his  own  affairs.  There  is  a  wide  field  for  ai-gnnient  hei-e  ;  for 
it  may  be  said  with  some  truth,  in  a  defence,  '  that  the  doctora  cannot  put 
their  fingers  on  a  single  point  indicative  of  insanitj'.*  In  shoi-t,  each  fact 
specified  by  them  may  be  frittered  away  by  the  remark  that  every  on© 
must  have  known  some  person  who  had  either  a  l»id  memory  or  a  weak 
judgment ;  who  squandered  money,  who  wasted  it  on  unworthy  objects, 
who  hoaivied  it  and  refused  to  pay  just  debts,  or  who  lost  it  in  foolish 
speculations,  &c.  All  this  may  be  true,  and  yet  the  person  in  question 
may  be  legally  of  unsound  mind  and  properly  inteixiicted.  As  Pngnu 
remarks  (op.  cit.  p.  293),  there  is  a  facility  of  difiposilion  in  an  iiidiecile 
or  weak-minded  jjerson,  which  lays  him  open  to  be  inijioscd  upon  by 
the  artful  and  designing ;  and  our  conclusion  regarding  his  competency 
tuiust  be  the  wsult  of  a  just  appreciation  of  his  general  knowledge  of 
affairs,  derived  fnim  aii  examination  of  all  Ins  faculties.  We  have  to 
consider  how  far  his  ini]H'rfect  mind  would  ])ixveut  him  from  attending 
to  his  own  interests,  not  in  a  manner  which  would  ensure  their  most 
profitable  application,  but  in  such  a  way  as  wouhl  pi-event  his  affairs  from 
being  involved  in  ruin.  His  knowledge  and  understanding  may  be  so 
imperfect  that  his  property  would  nece.'isarily  run  to  waste  under  his  un- 
assisted control.  When  it  is  jiroved  that  thoi-e  has  been  habitual  submission 
to  the  dictation  of  othei-s,  either  from  a  long  habit  of  being  controlled,  from 
indiffei>ence,  or  fear — when  a  man  hai^  allowed  himself  to  be  disobeyed, 
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or  neglected  by  Bis  servants,  iiiul  to  be  openlj*  ohoated  by  tradesmen, — 
these  cJi'Cuinstanues  furnish  evidence  of  weakness  of  mind,  and  a  justifi- 
cation of  the  opinion  that  therti  shoukl  1hi  interdiction.  On  the  other  hand, 
if  a  pei'son  wlicn  left  to  himself  has  nianacfed  his  affairs  with  reasonable 
care  and  propriety,  has  acted  independently  of  otlicrs,  and  has  been  treated 
bj'  his  friends  and  thohie  nmund  him  as  if  he  were  sane,  there  can  be  no 
stronger  proof  of  legal  competency.  The  (estavientanj  capacity  of  imbeciles 
may  be  tried  by  the  same  riik's.  A  man  who  i.s  of  snch  an  easy  disposition 
a.s  to  be  improperly  infSnenced  in  the  use  of  his  property  while  living,  may 
be  equally  influenced  by  fear  oj-  control  to  make  an  improper  disposition  of 
it  by  his  will ;  but  in  this  ease  the  terms  of  the  will,  if  drawn  up  by  hira- 
self ,  will  allow  a  fair  jadfjment  to  be  formed  of  the  mental  soundness  o£  tlie 
testator. 

Evidence  of  insariilif  fntm  houdwriting. — Thei'e  is  on  these  occa8i0)i.s  a 
method  of  testing  the  .state  of  mind  which  has  been  suggested  by  Conolly 
— namely,  by  inducing  the  patient  to  express  his  thoughts  in  writing,  as  in 
a  letter  addressed  either  to  his  physician  or  to  some  confidential  friend. 
This  plan  would  probably  often  succeed  in  developing  the  existence  of  a 
hitcnt  delusion,  when  an  examination  would  wholly  fail  ;  the  patient 
would  not  be  led  to  suspect  that  he  was  being  subjected  to  an  examination 
for  a  hostile  purpose.  The  cun-ent  of  his  thoughts  would  be  uninfluenced 
by  the  suspicion,  that  the  act  of  writing  was  to  test  the  state  of  his  mind ; 
and  as  no  man  can  long  write  in  a  connected  manner  who  does  not  think 
collccteiUy,  so  we  may  expect  to  find  ample  evidence  whether  a  delusion 
exists  or  not.  An  instance  of  the  efficacy  of  this  plan  is  recoi"ded  bj 
Pagan  (op.  cit.  p.  19J.  A  lady  suspected  to  be  of  unsound  mind  wrote  ft 
letter  to  a  friend  in  which  was  a  (j^uotation  from  SeriptnTe.  She  gave  a 
correct  i-efei-eiice  to  the  jiart  of  Scripture  where  the  passage  was  to  be 
found — thus,  *  Philippians  3  eh.   v.   ?;'  and  imniedintcly  added,    'These 

islands  lie  in  latitude  north  ,   and   longitude ,'  most  pi-obably 

refemng  to  the  geographical  position  of  the  Philippine  Islands.  Here  wa« 
nndonbtedly  a  defect  in  the  faculties  of  association  and  attention.  As  this 
defect  exists  to  a  greater  oi-  less  extent  in  all  ca.ses  of  insanity,  this  method 
is  ■well  atlapted  for  testing  the  state  of  the  mind  with  or  without  an  oral 
examination.  There  are  cases  recorded  in  which  the  evidence  of  delusion 
has  been  derived  from  the  terms  of  a  will  or  deed  written  or  dictated  by  a 
lunatic,  Avhen  there  was  great  difficulty  in  obtaining  proof  by  an  oi»l 
examination. 

In  idiocy  there  is  no  capacity  for  writing.  In  dementia,  as  there  is  no 
memory,  it  commonly  bapptms  that  the  same  word  or  words  are  written 
over  and  over  again.  No  person  in  a  state  of  confirmed  dementia  can 
write  a  conneeted  sentence,  becau.se  before  the  last  part  of  the  sentence 
is  completed  the  first  is  forgotten.  In  imbecility  we  may  meet  with 
every  variety  of  mental  defect,  but  the  state  of  the  mind  is  generally 
indicated  by  the  expression  of  the  thoughts  in  wiiting.  This  method,  it 
must  be  i-emembered,  cannot  show  whether  or  not  a  person  is  capable  of 
managing  his  affairs;  it  is  a  mere  index  of  a  certain  state  of  the  mind, 
and  mast  be  coupled  with  general  hsbit.sand  conduct  before  any  conclusion 
is  di-awn  fiom  it  relative  to  the  propnety  of  interdiction.  It  will  often 
serve  to  detect  the  existence  of  a  delusion  when  other  means  fail.  A 
woman  hat!  been  housekeeper  to  a  physician.  Her  conversation  was  on 
the  whole  i-ational,  except  in  relation  to  the  subject  of  poisoning ;  bnt  in  a 
letter  written  to  the  author  she  clearly  revealed  the  nature,  extent,  and 
influence  of  the  delusion  nnder  which  she  hibonred. 

Some  peraons  affected  with  monomania  are  profuBe  in  their  writings. 
They  •write  and  copy  letters,  di-aw  np  voluminous  petitions,  memoirs,  aod 
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addresses,  in  which  they  set  fortli  the  soiTOwg,  grievances,  sufferings,  and 
persecations  of  whicti  tliey  believe  they  have  been  or  are  the  victims. 
Sometimes  they  imagine  themselves  to  have  Jhe  gift  of  poetry,  and  that 
they  have  attained  a  poetical  eminence  beyond  all  other  poets,  ancient  or 
modem.  A  gentleman  in  an  early  stage  of  mania  set  himself  to  work,  day 
And  night,  in  writing  oat  the  whole  of  the  Psalms  of  Diivitl^  and  turaing 
them  into  what  he  supposed  was  an  epic  poem.  He  bi-onght  for  periisal 
many  quii-ea  of  paper,  thus  closely  eoven-d  with  his  handprinting.  He 
thought  he  had  rendered  the  Psalin.s  into  a  poem,  when  he  had,  in  fact, 
only  put  the  sentences  into  a  metrical  form,  by  di\'iding  them,  without 
Tespect  to  sense  or  meaning.  It  was  with  difficulty  he  was  pei-auaded  not 
to  offer  the  manuscript  to  a  publisher  for  publication.  In  some  cases  of 
insanity  the  mind  retains  a  great  power  for  poetical  comyjosition  and 
expresBion.  Morison  found  in  the  pocket-book  of  one  of  his  patients  who 
had  suffered  from  melancholia,  fi-om  which  he  died,  the  following  vei-ses  in 
the  handwi-iting  of  the  patient.  They  ai-e  strongly  expi-essive  of  the  mental 
depivssiou  fi-om  which  he  was  suffering: — 

There  is  a  winter  in  my  soul, 

The  winter  of  despair  ; 
Oh,  when  shall  spring  its  rage  control  ? 

When  sliall  the  snowdroi)  blossom  there  ? 
Cold  gleams  of  comfort  sometimes  dai-t 
A  dawn  of  glory  on  my  heart, 

But  quickly  pass  a^v'ay  : 
Thas  Northern  Lights  the  gloom  adoi-n, 
And  give  tJie  pix>mise  of  a  morn 

That  never  turns  to  day. 

('  Lect,  on  Insanity,'  p.  137.) 

These  lines  not  only  show  a  great  power  of  rea.soning  and  a  poetical 
mind,  but  a  complete  consciousness  in  the  patient  of  his  condition  and  of 
his  hopeless  state. 

Marce  has  rtvmarked  that  the  method  of  writing  is  nearly  the  only  plan 
which  can  be  adapted  when  the  person  refuses  to  answer  questions,  and 
maintains  a  Ktate  of  taciturnity  for  days  or  weeks.  If  furnished  with 
writing    materials,    lunatics    will    often,    in    secret,    voluntarily   draw   up 

fetitioiiH,  addi-esses,  or  wills,  which  will  i-eveal  their  i-eal  state  of  mind, 
n  feigned  insanity  this  mode  of  investigation  is  of  great  importance.  One 
of  the  difficulties  in  the  case  of  Lady  Mordannt,  pronounced  to  be  in  a 
state  of  dementia,  was  that  one  of  her  lettei-a  was  expr&ssed  in  terms  not 
showing  any  incoherency  or  ilefect  of  mind  or  memory  (ante,  p.  498)  ;  but 
it  may  be  alleged  that  this  was  written  during  a  lucid  interval,  itarce 
lias  pointed  out  that  monomaniacs  known  to  be  most  nnreasonable  in  their 
thoughts  and  actions  have  often  the  power  of  expressing  themselves  in 
writing  as  if  they  were  sane.  ('  Ann.  d'Hyg.'  1864,  1,  p.  384.)  Moreau 
gives  as  the  results  of  his  experience,  that  among  those  who  are  affected 
with  dementia,  the  mental  disorder  shows  itself  in  a  stronger  form  when 
they  write  than  when  tluy  speak,  while  the  converse  condition  is  observed 
in  mania.  Here  they  show  their  insanity  in  speaking,  moi-e  readily  than 
in  writing. 

In  a  great  nnmber  of  cases  lettei-s  or  papers  written  by  insane  jiei-sons 
confirm  or  reveal  in  themselves  the  existence  of  a  disturbed  mind,  but  a 
perfe<*tly  reasonable  writing  does  not  always  indicate  the  non-existence  of 
insanity.  Bricrre  de  Boismout  lias  noticed  among  the  patients  under  his 
observation  that  lunatics  ai-c  oft«n  capable  of  wi'itmg  long  and  very  sensible 
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lottere  between  two  of  their  attacks,  or  while  even  laboaring  under  mental 
tlisorder.     ('Ann.  d'H3-g.'  1863,  2,  pp.  339,  399.) 

Winalow  attaches  some  importance  to  handwriting  as  foreshadowin|f 
the  occurrence  of  general  paralysi.s  with  softening  of  the  brain.  This, 
however,  refers  not  so  mnch  to  composition  or  style  as  correct  writing  and 
spelling.  (Op.  cit.  p.  4G4.)  The  I'eader  will  find  a  complete  essay  on  the 
wrJting.s  of  the  insane,  with  facsimiles  of  the  handwriting  of  person.* 
labouring  under  dementia,  mania,  and  other  forraH  of  insanity,  as  well  88 
the  meclJco-legal  conclusions  to  which  they  lead,  by  Marce,  in  the  *  Ann. 
d'Hyg.'  18(34,  1,  p.  379. 

Among  many  cases  which  illustrate  the  medical  evidence  required  ajid 
received  on  Commissions  of  Lunacy,  I  would  refer  to  that  of  Mis«  Bagster, 
in  1832  ;  it  will  servo  to  show  upon  what  slight  grounds  a  verdict  of 
'  unsound  mind  '  was  at  thnt  date  returned  under  a  Commi.ssion  of  Lunacy. 
The  subject  of  this  itiquiry  wb.s  shown  by  the  evidence  to  be  a  frivolous 
and  weak-minded  girl,  whoso  odiiaition  had  been  mucli  neglected.  She 
was  heiress  to  a  large  foitnne,  and  contracted  a  clandestine  marriage 
nnsuitod  to  her  condition.  AcoramissiCTi  was  taken  out  by  her  friends  for 
the  pui7)08e  of  annulling  her  marriage,  by  showing  that  she  was  not  at  the 
time  comjjoteut  by  defect  of  understanding  to  give  rational  consent.  The 
general  evidence  established  that  (hero  had  been  gi*eat  neglect  in  her 
education,  and  that  she  had  been  espeeiallj-  indulged  ;  but  it  did  not  appear 
that  she  had  ever  been  treated  by  her  friends  as  of  unsound  mind,  nor 
indeed  that  any  question  of  her  insanit}'  had  been  i-aised  until  after  the 
marriage.  Seven  medical  witnesses,  sumnioned  to  support  the  comnils- 
siou,  depo.sod  that  she  was  of  unsound  mind.  On  the  other  side  no  witneaseB 
were  called,  as  it  was  considered  that  the  allegation  of  iusanitj  was  not 
made  out.  The  Commissioners,  however,  themselves  called  Morison  and 
Haslam,  who  deposed  that  her  incompetency  to  manage  her  affairs  arose 
not  from  unsoundness  of  mind,  but  from  ignorance.  She  gave  one  stronif 
proof  of  sanity,  namely,  that  she  was  aware  of  her  deficiencies.  It  .seems 
t^^  have  been  allowed  that  she  was  capable  of  controlling  herself,  and  also 
of  concealing  her  defects;  her  answers  to  the  questions  put  to  her  wen 
pertinent,  and  were  for  the  most  part  correctly  made,  and  she  had  mani- 
fested a  capju'lty  to  receive  instruction.  Shu  was  ignorant  of  arithmetic, 
but  this  slie  had  never  been  properly  taught.  She  was  young  and  inex- 
perienced, and  therefore  unable  to  answer  questions  relative  to  the  manage- 
ment and  expenditure  of  a  household.  The  jurj-,  by  a  majority  of  twenty 
to  two,  rctumed  a  vei-dict  that  she  wiis  of  unsound  mind,  and  had  been  .so 
for  the  space  of  two  years — a  time  which  covered  the  marriage.  ('Med. 
Gaz.*  vol.  10,  pp.  519  et  seq.) 

It  is  worthy  of  remark  that  the  only  two  medical  witnesses  independent 
of  both  sides,  who  were  summoned  by  the  Commissioners,  gave  a  very 
strong  opinion  that  Miss  Bagster  was  ignorant  and  not  of  unsound  mind; 
and  that  she  might,  by  instruction,  be  rendei'ed  competent  to  the  manage- 
ment of  her  affairs.  We  should  imagine  that  when  a  question  arose, 
whether  a  young  person  was  or  was  not  to  be  deprived  of  all  civil  rights, 
there  ought  to  be  at  least  unanimity  among  the  medical  opinions;  or,  if 
lliiH  were  denied,  then  more  weight  should  be  given  to  the  negative  than 
to  the  aflirmative  sidu  of  the  question,  pitivided  if,  as  in  this  case,  the 
negative  view  were  supported  by  men  impartially  selected,  and  of  great 
experience  and  knowledge  on  the  subject  of  insanity.  It  is  not  improbable 
that  besides  ignorance,  thei-e  may  have  been  some  degree  of  weakness  of 
mind  about  this  person  ;  yet,  taking  tho  whole  case,  we  must  attribute  the 
verdict  of  unsoundness  not  so  much  to  ment^il  inMrmity  as  to  incapacity  fcr 
want  of  instruction  to  manage  a  large  fortune.    It  was  attempted  to  justify 
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the  veixlict  by  the  statement  that  it  Raved  this  lady  from  the  results  of  an 
impmdent  marriage — the  answer  to  which  is,  that  Commissions  of  Lunacy 
are  not  intended  to  shield  persons  whose  minds  are  not  really  unsuand  from 
the  results  of  foolish  and  iuipinident  acts. 

When  a  verdict  of  insanity  ia  returned  under  a  commission,  it  mnafc 
always  represent  the  party  to  be  of  unsound  mind,  and  by  reason  of  that 
ansonndness  to  be  incompetent  to  manage  his  affairs.  A  date  must  be 
6xed  at  which  the  insanity  first  appeared,  and  this  date  should  always  bo 
anterior  to  the  issuing  of  the  commission.  If  there  be  lucid  intervals,  the 
space  of  time  occupied  by  these  should  also  be  defined. 

In  the  case  of  Mr.  W.  F.  Windham  (Dec.  1861),  the  question  raised  on 
the  commission  was  similar  io  that  in  the  case  of  Miss  Bagster.  Fifteen 
of  the  relatives  of  this  gentleman  petitioned  for  an  inquiry  into  his  state 
(if  mind,  on  the  ground  that  he  laboured  under  congenital  deficiency  of 
intellect ;  and  on  the  other  side  it  was  argued  in  favour  of  Windliam  that 
his  mental  condition,  if  below  the  normal  standard,  was  entirely  owing 
to  the  results  of  a  neglected  education.  The  inquiry  lasted  thirty-three 
days,  during  which  140  witnesses  wciv  examined — namely,  fifty  on  the 
part  of  the  petitioners,  and  ninety  in  favour  of  Windham.  There  was 
conflicting  evidence,  medical  and  general.  There  was  no  proof  of  the 
want  of  the  opportnnity  of  education,  but  strong  reason  to  believe  that 
the  alleged  imbecile  had  not  made  use,  like  other  boys  of  his  age,  of  the 
advantages  which  he  had  enjoyed.  He  had  been  sent  to  Eton,  but  had 
derived  but  little  benefit  from  his  connection  with  that  school.  It  seems 
to  have  been  admitted  that  as  a  boy  he  was  wholly  unlike  other  boys,  and 
when  he  attained  his  majority  in  Aug.  1&31,  his  conduct  was  eitra\'agant, 
wild,  and  inconsistent  with  bis  social  position.  At  the  same  time  he  was 
not  entirely  deficient  in  business  matters;  for  it  was  proved  that  his  uncle, 
one  of  the  petitioners,  had  shortly  before  negotiated  with  him  for  the  sale 
of  a  piece  of  land  of  the  value  of  1000/.,  thereby  admitting  his  capacity 
to  transact  business.  The  evidence  ivceived  on  this  occasion  was  allowed 
to  extend  to  the  whole  of  his  life,  and  it  may  be  observed  that  in  cases  of 
alleged  imbecility  it  is  not  possible,  without  doing  injustice,  to  prevent  the 
reception  of  evidence  from  a  long  antecedent  date.  Imbecility  is  a  con- 
genital deficiency  of  mental  power,  and  it  ia  therefore  always  material  to 
show  whether  this  has  or  has  not  existed  fi-om  youth  upwards. 

A  large  mass  of  testimony,  much  of  which  was  irrelevant,  was  thereby 
introduced  into  the  case.  The  facts  mainly  relied  on  in  support  of  Wind- 
ham's incompetency  were — that  he  was  very  extravagant  in  purchasing 
articles  which  he  did  not  i*equire  at  exorbitant  prices  and  in  unnecessary 
quantities,  and  he  thus  incurred  debts  of  enormous  amount  without  any 
reasonable  prospect  of  being  able  to  pay  them  off ;  that  he  was  guilty 
of  gT068  indecency  of  language  and  conduct  in  public  places,  and  even 
in  the  pre!<ence  of  ladies  he  appeai-ed  to  have  no  sense  of  shame;  that 
he  habitually  asstjciated  with  low  characters  and  pro.stitutes,  and  three 
weeks  after  he  had  attained  his  majority  he  maiTied  a  woman  of  dis- 
reputable character,  who  up  to  the  night  before  her  marriage  hud  been 
the  paramour  of  one  of  his  asaociates;  that  having  infected  this  woman 
with  venereal  disease,  ho  gave  her  presents  in  jewelry  amounting  to  from 
12,000i.  to  l-l.OOO/..  and  settled  upon  her  bOOZ.  fier  annum  for  life,  as  a 
compensation  for  his  misconduct, — his  income  at  this  time  not  being  mor« 
than  1250f.  per  annum.  Although  this  woman  after  her  marriage  hud 
cohabited  with  another  man,  yet  he  (Windham)  had  again  lived  with  her, 
and  had  manifesitod  no  sense  of  shame  in  reference  to  this  act  of  condona- 
tion of  adultery.  He  was  in  the  habit  of  dri'.ssing  himself  and  acting, 
sometimes  as  a  detective  officer,  then  as  a  railway-guard,  aud  on  one  occa- 
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sion  lie  locked  in  a  railwny-c<arriage  the  woman  -whom  he  had  married  and 
the  man  with  whom  slie  had  previously  cohabited.     The  petitioners  lo<.'kcd 
upon  these  act»  n8  iDdicatians  of  niisoundiiess  of  mind  and  incompetency 
to  manage  his  afFaii-s  with  reasonable  care  and  propriety ;  the  ninety  wit- 
nesses in  favour  of  Windham  regai-ded   them  simply  as  playful  eccen- 
tricities and   boyish'  tricks.     The   medical   evidence   for   the  petitionera 
chiefly  rested  upon  Winslow  and  Mayo :  they  were  appoint*^]  as  eiamincrg 
by  the  Lordi^  Justices,  and  Bright  was  associated  with  them  as  assessor. 
Nothing  could  be  more  fair  than  the  mode  of  testing  the  mental  conditiou 
of   the  alleged  imbecile.     There  were   two  interviews,  lasting  altogether 
three  hours.     Numerou.s  questions  were  put  on  a  variety  of  subjects,  but 
it  was  found  very  difficult  to  induce  Windham  to  concentrate  his  thoughts 
on  any  one  point.     Winslow  considered  him  to  be  in  a  state  of  mental 
imbecility,  and   that   ho  was   a  person  of   unsound   mind,  incapable  of 
maniiging  him.self  or  his  affairs.     The  degree  of  mental  unsoundness  imder 
which  lie  laboured  waH  not  incontJistent  with  a  capacity  to  write  letter^ 
to  acquire  a  certain  amount  of  classical  knowledge  or  the  ordinary  rales 
of  arithmetic,  to  settle  small  accounts,  and  to  make  purchases  to  a  limited 
extent.     Tlic  usual  stock  objection  was  taken  to  this  opinion — namely,  iiai 
the  witness  could  not  say  where  sanity  ends  and  insanity  begins.    Winslo* 
admitted  that  it  waa  impo.ssible  to  trace  the  line  of  demarcation.     At  ihe 
same  time  mental  unsoundness  might  be  appreciated ;  it  implied  such  a 
degree  of  mental  deticieiicy  as  would  incapacitate  a  person  for  the  mana^ 
ment  of  himself  and  hi.s  affairs.     Inability  to  command  the  attention  and 
incapacity  of  sustained  thought  wen*  sjTnptoniK  of   the  jieculiar  kind  of 
imbecility   under   which   Witulham   laboured.      Deadness   to    a   sense  of 
moi-al  obligations  is  al.sn  frci|uently  oteeivcd  in  such  cases.     jMayo  in  hi* 
evidence    concun-ed  with  Winslow  ;   he   considered   that   Windham  haJ 
a  weak  and  childish  intellect  and  an  impui-e  mind;  he  manifested  utter 
shamelessness  respecting  the  circumstances  of  his  marriage  and  his  coudaci 
before  and  afterwai-ds.     Kouthey,  also  appointed  by  the  Lords  Justices  to 
examine  Windham,  came  to  the  conclusion  that  he  was  labouring  uuder 
imbecility  and  was  of  iin.sound  mind.     Hi.s  converaution  was  more  i-ational 
than  his  conduct,  and  from  conversation  alone  he  could  not  have  come  to 
the  concluwion  that  lie  was  of  unsound  mind.     Further,  judging  fi-om  hi* 
private  interviews  with  him,  he  considered  him  to  be  a  person  of  wesk 
intellect,  but  he  'should  hesitate  to  express  the  opinion  that  he  was  nol 
capable  of  managing  himself  or  his  affairs.' 

On  the  other  side,  Tuke  exnmined  Windham,  and  came  to  the  oou- 
clusion — 1st,  from  his  [Mjwcrs  of  observation;  2nd,  from  the  manner  in 
which  he  instructed  his  solicitors  for  his  defence;  and  3rd,  from  lii» 
delicacy  in  conversation  when  there  waa  an  opportunity  of  intix)dncing  in- 
delicate remai'ks — that  he  was  not  imbecile.  He  also  thought  that  Idi 
sanity  was  perfectly  cousisteut  with  his  getting  into  debt  to  the  nmoiuit 
of  25,000/.  or  30,000/.  and  giving  14.0001  worth  of  jewelry  to  liis  wi(^ 
Seymour,  a  Commissioner  of  Lunacy  for  eight  yeai-s,  exanained  Winii* 
Iiam,  and  was  with  him  n  sutEcient  time  to  enable  him  to  form  an  opiniuo 
of  the  state  of  hi.s  mind,  and  he  saw  nothing  to  justify  him  in  saying  thu 
he  was  of  unsound  mind.  He  waa  certainly  not  a  lumitic,  and  he  wM 
under  no  delusion.  He  was  cnpable  of  managing  himself  and  his  nSvz% 
hut  the  inquii-y  would  have  a  considei-able  effect  in  improving  him,  H*o- 
cock  stated  that  during  his  interview  with  Windham  he  neither  saw  nor 
heard  anything  which  would  justify  him  in  annviiig  at  any  <">ther  con- 
elusion  than  that  he  was  of  sound  mind.  Hood  had  had  several  interview! 
with  him,  and  considered  him  to  be  of  sound  mind  and  competent  w 
manage  his  own  affairs.     Sutherland,  as  the  result  of  an  examination  sod 
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from  the  evidence  heard  in  Coui-t,  considei-ed  Windham  to  be  of  sound 

mind;  thei-e  weitj  no  symptoms  of  cong-enital  imliecility  or  of  idiocy  alxmt 

him.     In  casm  of  ijnbecility  ho  alwjiys  went  by  pmetical  t«Btfi,  and  in  )iis 

opinion  an  imbecile  slioald  be  incolieivnt  in  language  and  inattentive  faj 

the  calls  of  natui-e.     '  There  waa  uo  incoheitncy  in  Air.  Windham's  c<»n- 

vei-sation.'    He  was  luthei-  below  the  average  iu  point  of  intellect,  bat  he  did 

not  nt  all  approach  the  line  wliei-e  imbecility  bc^n.     No  amonnt  of  eocen- 

•tricity  should  be  received  as  evidence  of  iussuity  unless  it  is  accompanied 

I  by  some  nnmistokable  pi-oof  of  nnaonndness.     Conolly  examined  liim  on 

I  two  occasions,  and  believed  him  to  be  of  sound  mind ;  there  was  not  one 

j  single  indication  of  unsoundness  alxint  him.     No  medical  man  could  sign 

I  a.  ceHificato  of  insanity  in  his  case,  and  no  keeper  of  an  asylnm  would  tbiuk 

of  taking  him  as  an  inmate. 

The  Master  in  Lunacy,  iu  addi-essing  the  jury,  said  : — *  The  question  to 
be  decidt^  was  not  whether  Mr.  Windham  was  absolutely  insane,  but 
whether  there  was  such  imbecility  of  mind,  not  amounting  to  cu;tual 
insanity,  a^  to  I'ender  him  unable  to  act  with  any  pi*oper  or  provident  ilis- 
cretion,  or  to  render  him  liable  to  lie  i-obbed  by  any  one.  The  bi-oad 
I  question  waa  whether  he  was  of  sufficiently  sound  mind  to  be  entrastwi 
I  with  the  management  of  himself  and  his  affairs.  Mere  weakness  of 
chariMster,  mere  liability  to  impulse  gootl  or  bad,  meie  imprudence,  reck- 
lessnesa,  and  eccentricity,  to  which  might  be  added  immorality,  did  not 
con.stituto  unsoundness  of  mind,  nnless,  in  looking  fairly  at  the  whole  of  the 
evidence,  there  was  good  i-eason  to  ivfei*  tliem  to  a  morbid  condition  of  the 
intellect.  They  might  furnish  e\'ideiice  of  unsoundness,  bnt  they  did  not 
constitute  it.' 

Windham  then  underwent  a  private  examination  before  the  jury,  and 
it  is  said  that  he  gave  pi-opcr  answers  to  the  various  questions  put  to 
him.  The  jnry,  by  a  majority  of  15  to  S,  returned  the  following  verdict — 
*  That  Mr.  Windham  is  of  sound  mind  an<l  capable  of  taking  care  of  himself 
and  his  affairs.'  After  the  verdict  had  been  it'tnmed  ]trononncing  him  sane 
and  competent,  he  was  guilty  of  other  eccenti-io  acts,  exhausted  a  splendid 
fortune  and  became  a  bankrupt ;  showing  that,  whatever  legal  soundnesK 
of  nund  he  might  possess  in  the  opinion  of  two-thirds  of  the  jury,  ho 
practically  did  not  evince  that  capacity  which  they  declared  him  to  possess 
of  taking  care  of  himself  or  his  affairs. 

A  large  section  of  the  public  joined  in  the  \new  prominently  pat  forward 
At  tile  inquiry  that  this  uufortnnate  young  man  had  been  made  the  victim 
of  a  charge  the  most  cruel,  unjast,  and  unjustifiable.  Insanity,  it  was 
argetl,  in  the  oi-dinary  acceptation  of  the  word,  did  not  exist  in  his  case, 
lliere  were  no  illuKiotii),  hallucinations,  or  delusions;  but  as  these  ai-e  never 
met  with  in  the  form  of  ansonndneas  imputed  to  Mr.  Windham,  namely 
imbecility,  their  absence  proved  nothing  for  or  against  the  exist^-nce  of 
imbecility  or  weakness  of  mind.  But  what  test  is  there  for  imbecility 
«.'XC«pt  conduct  and  conversation  ?  There  was  no  incoherency  of  language, 
but  there  waa  strong  evidence  of  habits  such  as  we  do  not  meet  with 
■Among  men  of  really  reasonable  minds:  but  opinions  were  divided  on  tho 
qneetion,  whether  these  indicated  unsoundness  of  mind,  or  a  mixture  of 
-eccentricity  and  moral  depmvity  from  deficient  education.  A  majority  of 
the  jury  took  the  latter  vit-w  ;  and  Lord  Chelmsford,  in  commenting  u{ion 
this  verdict  in  the  Honso  of  Lonls  (ilai-ch,  18(32),  said: — 'The  law  as 
laid  down  by  Lord  Lyndhnrst  applied  to  cases  short,  of  insanity,  but  they 
must  bo  cases  of  unsoundness  of  mind ;  and  meix)  extravagance  or  follies, 
which  indicatotl  imbecility,  would  not  lie  sufficient  nnless  tlu;  imbecility 
amounted  to  unsoundness  of  mind.'  The  legal  test  of  the  existence  of 
thin  state  of  mind,  we  are  told,  is  'conduct.'     A  lawyer  means  by  mad* 
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to  provide  necessanes  fov  the  support  of  his  wife.  He  was  then  of  sane- 
mind,  and  although  he  hnd  subsequently  become  insane,  that  obHgatdon 
was  not  revocable  under  the  circumstances.  (See  also  a  report  of  the  case 
of  Seaton  V.  Adcoel;  '  Jour.  Psych.  Med.'  1851,  p.  297.) 

The  validity  of  oiinl  con<rac<#  entered  into  liy  lunatic."!  will  depend  mainly 
on  the  circnmRtanoes  which  iiocompany  the  act.     If  there  be  nothing  nn- 
i-casonable  in  the  conduct  of  the  lunatic,  and  the  pai-ty  with  whom  be 
contracts  hn.s  no  knowledge  or  su.spieion  of  his  in.'?anity,  then  the  contract 
will  be  binding  on  the  lunatic  and  his  representatives.     It  was  so  held  in 
Moncldon  v.  Cameroux  (Exch,  June,   1848).     ThiH  was  an  action  by  the 
administnitor  of   a  deceased  pei-snn  to  i-ecovcr  fi-om  the    defendant,  as 
seci-etaiy  of  an  Insurance  Office,  the  sum  paid  by  liim  as  the  consideration 
for  two  annuities,  the  foundation  of  tiie  action  being,  that  at  tlio  time  of 
the  an-angement  in  i^uestinn  tlie  deceased  was  not  in  a  sound  state  of  mind. 
At  the  tnal  it  appeared  Hint  the  negotiation  had  been  conducted  by  tbe 
deceased  with  apparent  prudence,  sanity,  and  judgment,  and  that  the 
arrangement  entered  into  by  him  with  the  Office  was  jnst  snch  a«  any 
prudent  perstin  would  have  been  expected  to  make  with  a  view  to  hi 
own  interest.     The  deceased,  who  died  very  soon  after  the  busiuefls  had 
been  arranged,  wms,  both  before  and  after  the  transaction,  in  an  unsonni 
state  of  mind.     Under  these  circnmatanccs,  this  action  was  bix»aght  by 
his   repreHontativL's,   and  a   vettUct  recovered    by  them,   subject   to  the 
opinion  of  tho  Coui-t  on  their  right  to  recover  as  on  the  entire  failure  of 
Con.sidci"ati((n,     Tho    Chief  Baron,   in   giving  judgment  in  favour  of  tbu 
defendant,  said  it  was  sufficient  for  tho  purpose  of  this  ca.se  to  lay  it  down 
as  a  general  rule,  that  when  a  pci-aon  of  apparently  sound  intellect  entere 
into  a  contract,  sucli  as  any  ordinary  peraon  would  enter  into  with  others 
who  act  honit  Jide,  and  ttie  pnrtics  cannot  be  rcstoiied  to  their  former  con- 
dition, it  is  no  gi-ounJ  fur  setting  aside  the  conti-act  that  one  of  them  wa* 
at  the  time  non  compos  men  I  is.     On  appeal  to  the  Exch.  Chamber  in  Mut, 
1849,    this  judgment   was  affii-mcd.     (See  also  the  case  of  Stantland  v. 
WilMt,  Vice-Chanc.  Court,  Nov.  1848.)    In  the  case  of  Donat  v.  Haniqutt 
(Guildliall  Sittings,  1854),  on  an  action  to  recover  a  sum  of  money,  iu 
which  the  defence  was  that  th<^  defendsmt  was  of  unsound  mind  at  thii 
time  of  tlie  contract,  Ci-ompton,  J.,  held  that  unless  it  was  shown  that  the 
plaintiff  had  taken  advantage  of  the  defendant's  unsoundness  of  mind,  he 
would  bo  entitled  to  recover  the  amount  claimed. 

Il'i7/s  7nifde  h]}  the  insane.  Testa  mentarij  cajmcity. — Questions  involring 
the  testametitnry  capacity  of  persons  are  of  frequent  occnrrence,  and  mediflil 
eridencB  is  commcmly  required  for  their  solution.  When  property  is  be- 
queatlied  by  the  testator  out  of  the  usual  order  of  succession,  it  maybr 
alleged  by  the  relatives  that  he  was  wholly  incompetent  to  understnnd 
the  natitro  of  the  deed — either  from  actual  insanity,  the  imbecility  of  »gr, 
or  that  natural  falling  of  tlie  niind  which  is  sn  often  ob.served  to  occur  from 
disease  or  on  the  appToach  nf  death.  A  disposing  mind  is  what  the  Is* 
requires  to  render  a  will  valid.  The  best  test  of  tlie  capacity  for  this  art 
is  that  a  man  at  the  time  of  signing  the  will  should  know  the  nature  tnd 
amount  of  his  projierfy  and  the  just  claims  of  those  who  ai-o  nearly  relatw 
to  him.  It  has  been  truly  said  tliat  the  evidence  nf  the  medieal  attendant 
on  this  point  at  the  lime  of  the  execution  of  the  will,  is  worth  more  than 
the  opinions  of  experts  or  of  witnesses  wlio  ma)'  have  seen  the  testator  at 
other  times  and  under  other  circumstances.  ('Med. Times  and  Gaz.'  1871. 
2,  p.  30!i.)  Another  writer  lias  remarked  that  the  capacity  for  makinp  » 
will  does  not  rest  upon  the  question  of  .sanity  or  insanity,  but  rather  uikmi 
the  proof  of  competency  or  incompetency  in  the  testator. 

Ametlicat  man  is  freqaetitly  of  necessity  a  witness  to  a  will.    Heshoohi 
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remember  thftt  when  be  signs  his  name  to  it  as  a  witness,  he  is  pmcticall/ 
testifying  to  the  competency  nf  the  testator  to  make  the  wil]. 

Bodily  disease  or  incapacity  does  not  affect  the  validity  of  a  vnU,  unless 

I       the  mind  be  directly  or  indirectly  disturbed  by  it.    In  a  case  which  occurred 

I      some  yeara  since  in  France,  a  will  was  contested  on  the  jp^und  that  tho 

test-ator  when  he  executed  it,  vr^a  labouring  nnder  Itevtipleyia.    The  opinioa 

,       of  KsquiiTil  was  require<l,  and  he  esaid  that  hemiplegia  might  undoubtedly 

I      affect  the  brain — a  fact  clearly  indicatetl  by  tho  sight,  hearing,  and  other 

I       senses  becoming  weakened ;  yet  this,  in  his  opinion,  did  not  necessai-ily 

indicate  an  impainnent  of  the  intellectual  powers.     ("Ann.  d'Hyg.'  1832, 

1,  p.  203.)     A  man's  mind,  under   these  cii-cum.stance8,  may  not   be  .so 

1       strong  as  in  robust  health,  but  still  it  may  rettiin  a  disposing  power.     la 

I       Hanvood  v.  BaJcer,  1841,  a  will  was  pronounced  by  the  Pi-i\-y  Council  to 

be  invalid  owing  to  the  general  state  of  bodily  disease  in  which  the  testator 

was  at  the  tinio  of  making  it.     It  appears  that  he  was  labouring  under 

erysipelas  and  fever,  and  these  diseases  had  produced  a  degree  of  drowsiness 

and  stupor,  which  rendered  him  incompetent  to  the  act.     In  the  case  of 

;       Doy  (June,  1838),  epilepsy  was  alleged  to  have  affected  the  mind  ;  and  in 

I      the  case  of  Bletritt  (March,  1833),  paralysis  was  adduced  as  a  ground  of 

I       incompetency.     In  all  cases  of  this  kind,  the  law  looks  e-Tcluaivcly  to  the 

j      actual  effect  of  the  bodily  disease  upon  the  mind ;   and  this  is  commonly  a 

question  to  he  determined  by  the  jury  from  tho  testimony  of  those  who 

I      have  attended  the  diseased,  as  well  as  from  the  evidence  of  medical  expert**. 

;  In  the  case  of  Pen/old  v.  Orawford  (C.  P.  Dec.  1843),  it  was  shown  that 

j      the  testator  had  lost  his  speech  from  an  attack  of  apoplexy ;  but  it  was 

I      proved  by  medical  evidence  that  his  mental  jxiwers,  notwithstanding  this 

attAc^k,  were  good,  and  therefore  a  deed  made  subsequently  was  heUl  to  l>o 

j      valid.     In  the  case  of  Whyddon  v.  Billinfjhurst  (Prerog.  Court,  July,  1850), 

a  will  was  set  aside  becan.se  it  was  executed  by  the  testatrix  while  labouring 

!      rnider  an  attack  of  cholera,  in  Sept.  1849,  and  proper  means  had  not  been 

taken  to  test  the  capacity  of  the  decease<i,  who  at  the  time  of  its  t-xecntion 

was  reduced  to  such  an  extreme  state  of  weakness  that  her  mental  powers 

were   affected.     In   Moxm^U  v.  Maxwvll    (Prob.  Court,  July,  1872),  the 

iraltdity  of  a  will  wa>?  contested  on  the  ground  that  the  testator  was  at  tho 

time   labouring   under  gastric   fever.     It   was  attested   by  the   medical 

attendant  and  the  solicitor,  both  of  whom  deposed  to  the  competency  of 

the  testator,  i.e.  that  the  disease  had  not  reached  that  point  to  affect  tho 

brain  or  disturb  the  mind.    In  all  cases  of  this  nature  integrita*  metUit  iK'a 

eorporia  nanitas  exigetula  est. 

The  case  of  the  DitchettofManeheHer  (The  Duke  o/Manehett^r.  Bennett, 
Kingston  Li'nt  A.ss.  1854)  is  of  importance  in  relation  to  testamentary 
aapaotty.  The  Dnche.ss  had  made  a  will,  which  was  disputed  on  the  p^TX)und 
that,  from  bodily  illness  and  mental  infirmity,  she  wa.s  not  iit  the  time 
cv,  •    to  dispose  of  her  piwperty.     In   1843,   she  had  made  a  will 

i<  ;ig  her   property  to   her  children;   in    1848,   she  made  another 

will  iievoking  that  of  1843,  and  bequeathing  the  absoluto  control  of  her 
property  to  her  hu.shand  the  Duke.  This  second  will,  which  was  execateii 
on  or  about  Oct.  26th,  1848.  was  tho  subject  of  dispute.  It  appearet! 
from  the  evidence  that  the  Duchess  had  been  seized  with  hysteria  and 
•trong  convnleinn.4  on  Sept.  12th  preceding,  but  her  mind  was  not  then 
affeeted.  On  Oct.  Ist  she  was  again  attacked  with  convulsions,  and  accord- 
ing to  some  of  the  witnesses,  she  laboured  under  acute  ninnia  with  spnptoma 
of  infliimmation  of  the  brain.  She  died  on  Nov.  2lHt,  about  thn'e  weeks 
after  the  execution  of  the  will ;  and  there  was  evidence  to  show  tliat  she 
had  had  some  delusions  both  before  and  after  its  execution.  The 
medical  attendant  of  the  family,  and  who  was  one  of  tho  witnesaea  to 


536 


INSANITY.     IN  REFERENCE  TO  WILLS. 


the  will,  deposed  that  on  the  day  it  was  signed,  and  for  some  days 
pi-eviouslj,  the  Duchess  had  recovered  her  reason,  and  that  at  the  time 
uf  Rigning  it  she  was,  in  his  judgment,  aware  of  what  she  was  doin^, 
and  that  she  vohintanly  delivered  it  as  her  own  act  and  deed.  It  appeai<ed 
also  that  the  disputed  will  was  substantially  Nuch  as  the  Dacheas  had 
announced  her  intention  to  make  lou^  before  the  ciecutiou  of  it,  and  when 
it  was  not  suggested  that  she  was  in  an  unsound  or  incompetent  state  of 
mind.  Three  medical  men  of  ominenco  were  called  on  the  part  of  the 
defendants  ;  and  they  expressed  their  opinions,  from  the  evidence,  that  the 
deceased  at  the  time  of  making  the  will  was  incompetent  to  make  it:  that, 
in  fact,  she  was  proved  to  have  been  insane,  and  there  was  no  medical 
evidence  that  she  had  had  a  lucid  interval.  These  opinions  were  baaed  on 
the  nature  of  the  illness,  its  duration,  and  the  probability  (for  there  was 
n  want  of  any  direct  evidence  on  this  point,  except  that  which  showed  the 
Duchess  to  be  in  a  sane  and  disposing  state  of  mind)  that  this  illness  still 
affected  her  mind  when  she  executed  the  will.  The  point  at  issue  then 
was — Was  she,  or  was  she  not.  in  a  comjietent  state  of  mind  at  the  time  of 
executing  the  wilt?  The  juiy  found  that  she  was  competent,  and  that  the 
will  was  valid,  but  a  now  trial  was  subsequently  granted  by  the  Vioe- 
Chancellor  :  this  did  not  take  place,  as  the  case  was  ultimately  settled. 

It  is  to  be  regretted  that  the  rule  given  at  pp.  534,  542,  543  for  testing 
the  capacity  of  the  testatrix,  was  not  adopted  by  the  medical  attendant 
before  he  attested  the  will  of  the  Duchess.  Had  he  applied  this  rale,  there 
can  be  no  doubt  that  the  whole  of  the  painful  litigation  which  followrd 
■would  have  been  avoided.  Nevertheless,  the  evidence  for  the  plaintiff, 
assuming  the  statements  of  the  medical  gentlemen  who  saw  and  attended 
the  Duchess  to  have  been  correct,  appeared  to  sliow  that  when  the  will 
was  executed  she  had  a  disposing  capacity. 

The  great  point  at  issue  in  the  case  was  purely  of  a  medical  natuw: 
namely,  whether  the  delusions  or  wandering.s  nnder  which  the  Dnchess 
laboured  during  her  illness  were  the  rooted  delusions  of  iiuianiiy — fixed 
menial  dcmngement,  or  only  the  temporai-y  delusions  of  delirium,  the 
result  of  the  disease  under  which  she  was  labouring.  In  granting  u 
new  trial,  the  Vice-Ghanc.  very  properly  stnted  that,  in  reference  to 
permanent  proper  insanity,  there  was  gieat  difficulty  in  proving  a  lucid 
interval.  A  patient  so  affected  is  not  nnfi-equently  i-ational  to  aU  outward 
appearance,  without  any  real  abatement  of  the  malady ;  so  that,  in  truth 
and  substance,  he  is  just  as  insane  in  bis  apparently  rational  as  in  his 
visible  raving  fits.  But  the  apparently  rational  intervals  of  persons  merely 
delirious  are  for  the  most  pail  really  such.  Delirium  is  a  fluctuating  state 
of  mind  created  by  tempoi-aiy  excitement,  in  the  absence  of  which,  to  he 
ascertained  by  appearance  and  conduct,  the  patient  ia  most  commonly 
really  insane.  Further,  in  cases  of  permanent  or  fixed  insanity,  the  burden 
of  proof  lies  on  the  person  setting  up  the  instrument ;  the  presence  or 
absence  of  dolusians  ought  t  n  bp  tested  at  the  time  ;  and  it  should  be  shown 
by  indisputable  evidence  that  on  the  subject  in  question  delusion  is  absent 
frnin  the  mind.  If  the  delu.sions  arose  from  delirium,  the  onus  of  proof 
would  not  be  on  the  party  setting  op  the  instrument,  but  on  those  who 
oppose  it. 

There  probably  never  was  a  case  in  which  the  necessity  of  drawing 
a  clear  distinction  between  mania  in  itsaeule  form  and  rfeZi>j'i/«i  dependent 
on  disease,  wa-s  more  strongly  manifested  than  in  this.  The  medical  6»ctB 
for  tho  basis  of  an  opinion  were  really  few  and  simple,  and  they  appear  to 
lead  to  the  conclusion  that  the  occasional  wanderings  or  delusions  of  tho 
Duchess  wei'e  tho  results  of  delirium  from  bodily  disease,  and  not  of  per- 
manent insam'ty, — that  this  state  ia  quite  compatible  with  the  existence  of 
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nitervnls  of  perfect  competency, — and  that  the  conduct  of  the  Duchess,  at 
die  time  of  ezecDting  her  wiU,  was  sneh  as  to  ehow  that  she  had  a  fall 
knowledge  of  the  natnre  of  the  act  which  she  was  perfoi-ming. 

Tc4if  of  capacity. — ^A  person  is  considered  to  be  of  a  sane  and  dispasing 
mind  who  knows  the  natnre  of  the  act  which  he  is  performing,  and  is  fully 
aware  of  its  consequences.  From  some  decisions  that  have  been  made,  it 
woald  appear  that  a  state  of  mind  for  which  a  party  might  be  placed  under 
interdiction  or  deprived  of  the  mana^<ment  of  his  affairs  would  not  i-ender 
him  incompetent  to  the  making  of  a  will.  The  validity  of  the  will  of 
a,  Innatic  was  once  allowcti,  although  made  while  he  was  actually  confined 
in  an  asylum ;  because  the  act  was  rational,  and  it  was  such  as  the  lunatic 
announced  his  intention  of  making,  some  years  prior  to  the  attack  of 
insanity.  (Coghlans  case;  see  also  Re  Garden,  'Law  Times,'  July  6, 
1844,  p.  258;  also  the  case  of  Cartwritjhl,  Mayo's  'Med.  Test.'  p.  44.) 
In  Nichols  and  Freetnan  v.  Binns  (Prob.  Court,  Aug.  1858),  the  question 
was  whether  the  will  of  a  Mr.  Parkinson,  made  in  a  lunatic  asylum, 
waa  executed  during  a  lucid  interval.  The  jury  found  a  verdict  in 
favour  of  the  will.  The  insanity  of  a  person  when  not  already  found 
insane  under  a  Commission,  must  not  in  these  cases  rest  upon  presumption, 
but  be  CHtablished  by  positive  proof.  The  act  of  suicide  is  often  hastily 
assumed  to  be  evidence  of  insanity  ;  but  it  would  not  be  allowed  as  a  proof 
of  this  state,  even  when  a  tes^tor  destroyed  himself  shortly  after  the 
execution  of  his  will.  A  case  has  been  decided  where  the  testator  com- 
mitted suicide  three  days  after  having  given  instructions  for  his  will ;  but 
the  act  wa.s  not  admittetl  as  a  proof  or  even  as  a  presumption  of  insanity 
at  the  time,  and  the  will  was  pronounced  to  be  valid.  A  case  has  been 
decided  on  similar  gi-ounds  in  the  Ft-ench  Courts.  In  Edtiardt  v.  Edwtirdg 
(Prerog.  Court,  Feb.  1854),  it  was  proved  tliat  the  testator  had  committetl 
suicide  three  days  after  the  execution  of  his  will,  and  thei-e  was  some 
«vidence  of  eccentric  Imbits  almost  amounting  to  insanity ;  but  the  will 
was  pronounced  to  be  valid.  Suicide  is  not  deemed  in  law  to  be  a  proof  of 
tlie  existence  of  insanity.     (See  p.  482.) 

Delutioti  in  the  will  or  deed. — The  validity  of  wills  executed  by  persons 
affected  with  monomania  is  often  a  subject  of  dispute.  The  practice  of  the 
law  indicates  that  the  mere  existence  of  a  delusion  in  the  mind  of  a  person 
does  not  necessarily  vitiate  a  will,  unless  the  delusion  form  the  ground- 
work of  it,  or  unless  the  most  decisive  evidence  be  given  that,  at  the  time 
of  executing  it,  the  testator's  mind  was  influenced  by  it.  Sti-ong  evidence 
often  derivable  fi-om  the  will  itself,  especially  when  a  testator  lias  drawn 
it  up  of  his  own  accord.  In  the  cfl«e  of  Barton  (July,  1840),  the  Eccle- 
siastical Court  was  chiefly  guided  in  its  decision  by  the  natui-e  of  the 
instrument.  The  testator,  it  appeared,  laboured  under  the  delusion  that 
he  could  dispose  of  his  own  property  to  himself,  and  nisko  himself  hi.s  own 
legatee  and  executor.  Thi.s  he  had  accoinlingly  done.  The  instrument  was 
pronounced  to  be  invalid.  Bnt  a  will  may  be  manifestly  uuju.st  to  the 
surviving  relatives  of  a  testator,  and  it  may  display  some  of  the  exti-a- 
ordinary  opinions  of  the  individual ;  yet  it  will  not  necessarily  be  void, 
milen  the  testamentary  ilispositions  clearly  indicate  that  thoy  have  been 
fonned  under  the  influence  of  o  delusion.  Some  injustice  may  possibly  be 
done  by  the  rigorous  adoption  of  this  principle,  since  delusion  may  certainly 
enter  into  a  man's  act,  whether  civil  or  criminal,  and  it  may  not  bo  always 
in  our  power  to  discover  it ;  but,  after  all,  this  is  perhaps  the  most  cquituble 
mode  of  construing  the  last  Mrishcs  of  the  dead.  According  to  Nichol, 
it  is  not  necessary  in  civil  suits  to  connect  the  morbid  imagination  with 
tbo  act  itself ;  if  the  mind  is  proved  to  be  unsound,  the  act  is  void.  In 
Boberts  v.  Kerslake  (Warwick  Ant.  Ass.  1854),  Lord  Wonsleydale  held  that 
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to  vitiate  a  will,  if  it  lie  a  cuse  of  deliriam,  the  act  mnsi  be  traced  to 
delirious  dflusion,  bat  if  it  bi-  a  aise  of  lunacy  it  need  not  b«  traced  to  the 
delasioTi.     In  Sfuirpa  v.Macaitley  (Winchester  Ant.  Ass.  1856),  Martin,  B.. 
advined  the  jury,  ia  coming  to  a  cont-lusion  on  the  question  at  issne,  whether 
the  testator  had  a  '  sound  and  disposing  mind,'  to  look  not  to  the  opinions 
of  othei-s,  but  to  the  man's  own  acts  as  well  as  his  correspondence.    A 
disposing  mind  implied  that  a  man  understood  the  nature  of  his  property, 
the  nso  and  benefits  arising  from  it,  and  had  Rense  and  tliscretion  to  select 
persons  to  enjoy  it  after  hi.s  death.     A  man  may  have  laboured  under 
delusions  and  have  been  confinnd  a.n  a  lunatic,  yet  at  the  date  of  his  will 
he  may  have  been  sane   and   have  hatl  a    disposing   power.     The   main 
question  therefore  is — Was  the  testator  of  sane  mind  when  the  will  waa 
execatetl  ?     This  may  ho  deduced  from  direct  evidcTice  of  his  condition  as 
well  as  from  the  provisions  of  the  will   itself.     Crenswell,  J.,   held  fin 
Daveif  V.  Comber,  Dec.  1862)  that  when  it  was  shown  that  a  mau  had  been 
mad  at  notne  perioil  of  his  Hfe,  it  was  incumbent  on  tho.se  who  set  up  his 
will  to  piwe  tliat  his  madne.s.s  had  passed  away  before  it  was  executed. 
In  holographic  wiUh  the  handwriting  will  sometimes  furnish  strong  evidence 
{ante,  p.  526).     Delusion   may  be   apparent   in  the  mode  in   which   the 
property  i.s  described  or  distributed.     (See  '  Ann.  d'Hyg.'  1864,  1,  p.  404.) 
The  will  of  Dyre  Sombre  (Prerog.  Com-t,  Jan.  1856),  dated  in  June, 
1849,  gave  ri.se  to  a  litigation  in  referenco  to  the  alleged  insanity  of  the 
testator.     The  deceased  was  the  subject  of  numerous  inquisitions,  some  of 
them  nndertjikon  at   his  own  request,  and  the  results  wei'C  variable.     On 
Bome  of  these  inquiries  he  was  pronounced  to  be  sane  and  competent  to 
manage  his   affairs — an  npiniyii   entcrtftined   also  by  some  English  and 
French  physicians.     By  others,  again,  it  waa  considered  that  during  the 
whole  period  of  seven  years,  his  mind  was   still  infected  with  certain 
delusions  respecting  his  wife  and  her  relations.     SejTuimr  and  Olliffe,  who 
had  been  attesting  witnesses  to  some  of  the  testamentary  papers,  considered 
him  to  be  of  sound  mind  at  the  time  of  signing  them.     This,  however. 
might   bo   consistent  with  tlio   existence   of  some  delusion   in  reference 
to    the  disposition   of   his    property.      Dodson,   in   delivering  judgment, 
said  : — '  A  person  might  manage  hi.>?  pi-operty  exceedingly  well  to  a  certain 
extent,   and  yet  bo   labouring   under  insane  delusions ;  and  any  inskne 
delusion  whatever  operating  on  his  mind  would,  accoixiing  to  the  law  and 
pi-actice  of  the  Court,  render  him  iacapabh'  of  making  a  will.     But.  sup- 
posing these  gentlemen  thought  him  cai)able  in  June  and  in  Aug.  1848, 
what  was  1o  be  said  as  to  the  publication  of  a  book  by  the  deceased  called 
the  "  Refutation,"  which  took  place  very  shoi-tly  afterwards,  and  which 
must  have  been  in  preparation  when  the  will  and  codicil  were  executed? 
It  contained  statements  which  showed  that  the  deceased  cnuld  not  have 
been  of  sound  mind  when  he  composed  it.    Under  these  circumstances,  the 
Court  could   come  to  no  other  concluaiuu  than  that  he  laboui-ed  under 
insane  delusions  in  IS-iS,  and  that  he  continued  to  entertain  them  when 
the  paj)ern  pix)pounded  were  executed.'     Tlie  Court  therefore  pi-onounced 
judgment  against  the  will  and   codicil.     In   this  ca.se  the  delusions  hwi 
never  been  entirely  eradicated  fi-om  the  mind  of  the  testatoi-.     There  is, 
however,  a  difference  ixitween  misonndnesa  uf  mind  repi-esented  by  incom- 
petency to  manage  affairs,  and  that  defect  <if  mind  which  deprives  a  man 
in  a  legal  sense  of  the  power  of  disposing  of  bis  pi-operty  by  will.     A  mind 
mny  bo  clear  enough  for  tlie  performance  of  some  of  its  functions,  and  yet 
not  clenr  enough  fnr  the  performnnce  of  others.    A  mau  may  give  clear  and 
reasonable  directions  for  the  pix'pai-ation  of  a  will,  and  even  sign  it  in  a 
natmul  manner,  but  he  may  be  governed  by  caprice  and  ]iassion  amounting 
to  insanity  in  the  disposition  of^liis  pi-operty.     It  lias  been  well  remai'kol 
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timt  '  BO  long  as  Immaii  nature!  is  the  mjTsterious  phenomenon  that  it  is,  and 
the  empirea  of  reason  and  ani-Cftson  boi-der  so  oloaely  on  each  other,  wo 
mast  expect  often  to  eir  when  we  try  to  discovei-  whether  a  man,  alternately 
the  subject  of  both,  was  in  or  out  of  his  mind  at  any  given  moment.'  A 
disposing  power  may  exist  in  the  mind  of  a  person  not  legally  competent  to 
manage  his  affaii-s.  The  criteria  applied  are  different,  »nd  the  exiBtence  of 
such  a  power  must  be  a  matter  to  be  proved  by  evidence  in  each  paiHicnlar 
case. 

To  Biraply  ask  a  medical  expert  on  these  occasions  whether  a  testator 
was  oompetcnt  to  make  a  will,  is  to  pnt  a  veiy  ambignons  qnestion.  A 
will  may  be  simple  or  complex,  and  while  thei-e  may  be  capacity  for  one, 
there  might  not  1x3  for  the  other.  Oiiionnonx  ('  Jnrispr.  of  Me<l.')  remarks : 
— ■  In  oontostinpf  the  pi-obatc  of  any  will  on  the  gi-onnd  of  incapacity,  the 
issue  is  not  whether  the  testator  could  have  made  a  ^nll  in  general  or  any 
kind  of  will,  but  whether  he  had  capacity  enough  to  make  the  particular 
will  ill  dispute;  and  in  order  to  form  a  proper  judgment  on  this  point,  a 
medical  e.tpert  Klionid  hear  the  instrnment  read  before  ho  gives  an  opinion.* 
(See  ■  Amer.  Joni-.  Med.  Soc.'  Jan.  1870,  p.  217.) 

Eccentrifity  in  wills. — The  evidence  in  these  cases  sometimes  amonnts 
to  proof  of  eccentricity  only  on  the  part  of  the  testator,  or  in  the  deed 
itself;  but  a  clear  distinction  must  be  here  drawn.  The  will  of  an 
eccentric  man  is  snch  as  might  alwaj-s  have  been  expected  from  him  ;  the 
will  of  one  laboni-ing  under  insanity  (delusion)  is  different  from  that 
which  he  would  hiive  made  in  an  nnaffecte<l  state — the  instrument  is 
wholly  differt>nt  ft-om  what  it  would  once  have  been.  It  ha.s  been  justly 
observed,  that  the  insane  are  eccentric  in  their  ideas,  their  language,  or 
their  conduct ;  but  the  mei-ely  eccentric  have  but  a  voluntary  resemblance 
to  the  insane.  (Jamieson's  Lect.  '  Med.  Gaz.'  vol.  4<3,  p.  180.)  They  can, 
if  they  please,  alter  their  conduct  and  act  like  other  persona  neither 
eccentric  nor  insane.  In  a  case  in  the  Pi-obate  Court,  Sir  J.  Hanneii 
observed  that  it  was  ijnpossible  to  define  exactly  the  distinction  between 
eccentricity  and  insanity,  or  to  draw  the  exact  line  between  sanity  and 
insanity,  but  for  practical  purposes  we  are  able  to  say  in  a  particular 
instance  whether  a  man  is  sane  or  insane. 

In  the  case  of  Stott,  a  medical  electrician,  whose  will  was  disputed  bj 
his  daughter  on  the  grountl  of  insanity,  it  wjis  proveti  that  the  testator 
fancied  he  could  deliver  pwgnant  women  by  means  of  electricity  ;  and  he 
actaally  piy)poRed  to  the  wife  of  a  baker  living  in  the  neighbourhood,  to 
bring  about  her  accouchement  by  a  number  of  wires  connected  with  an 
^^electrical  machine.  The  will  was  pronounced  invalid,  not  so  much  on 
^Witocoant  of  this  tibsurtlity,  as  of  the  violent  and  nnnatuz-al  treatment  to  which 
he  had  subject*-d  his  daughter.  It  appeared  that  he  had  taken,  as  wo  now 
and  then  find  in  monomaniacs,  a  most  unHCConntable  and  causoless  disliko 
to  this  girl  fi-om  her  earliest  infancy.  Stifinge  as  it  may  appear,  electricity 
has  been  used  as  a  means  of  aiding  parturition,  but  under  cireumstanccs 
very  different  from  those  which  gave  rise  to  the  absnnl  deln.sion  in  the 
case  just  rt'lateil.  ('  Med.  Gaz.'  vol.  litj,  p.  376.)  It  has  become  a  grave 
quofition  whether  proof  of  moral  insanity,  i.e.  a  pervcrttKl  state  of  the  moral 
feelings,  sentiments,  or  affections,  independently  of  any  direct  evidence  of 
iuifllectual  disturbance,  should  be  a  sutticicnt  ground  to  set  aside  the  act 
of  a  testator  (nut-,  p.  4tVt).  In  the  case  of  l<y«re  v.  Ptacock*  (Prerog. 
Court,  Oct.  18^5),  this  was  the  principal  question  at  issue.  The  counsel 
who  maiiitaine<A  the  validity  of  the  will,  argued  against  the  admis.sibility  of 
Pinel's  doctrine  of  moral  insanity,  chiefly  liecauso  there  was  a  differtmoe  of 
opinion,  among  those  who  adopto<l  the  doctrine,  whether  it  was  or  was  not 
invariably  accompanied  by  some  mental  dernngement.     A  doctrine  lh»' 
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icquired  for  other  acts — for  roBponsibility  for  crime,  for  capftcity  to  tniiny, 
for  capacity  to  contract,  for  capacity  to  give  evidence — he  had  no  heaitatiou 
in  telling  tbem  that  the  highest  degree  of  all  was  required  in  order  to  con- 
stitute capacity  to  make  a  testamentary  diRposition.'  He  quoted  from  a 
judgment  of  Cockbam,  L.C.J. ,  in  another  case  the  following  extract, 
which  appcare  to  embi-uce  in  a  small  compass  the  legal  conditions  required 
to  render  the  will  of  an  eccenti-ic  man  valid.  '  It  is  essential  to  the  exercise 
of  such  a  power  (to  make  a  will)  that  a  testator  shall  nndei-stand  tho 
nature  of  the  act  and  its  effects ;  shall  understand  the  extent  of  the 
property  of  which  he  is  disposing  ;  shall  be  able  to  compi-ehend  and  appre- 
ciate the  claims  to  which  he  ought  to  give  effect;  and,  with  a  view  to  the 
latter  object,  that  no  disorder  of  the  mind  shall  poison  his  affections,  pervei-t 
his  sense  of  rights  or  prevent  the  exercise  of  his  natural  faculties  ;  that  no 
insiinc  delusion  shall  influence  hia  will  in  disposing  of  his  property  and 
bring  about  a  disposal  of  it  which,  if  the  mind  had  been  sound,  would  not 
liavu  been  made.'  (See  the  case  of  GooJfdlow,  'Med.  Times  and  Gaz.' 
1870,  2,  p.  343 ;  1871,  yi.  203.)  The  jury  found  that  the  deceased  was 
not  of  sound  mind  when  f  he;  will  was  I'.xocuted, 

On  these  occasion.s  the  will  is  more  m'  less  unjust  to  relatives  or  those 
who  have  a  direct  claim  on  the  testator.  It  is  easy  in  such  suits  to  magnify 
acts  of  eccentricity  into  proofs  of  insanity :  and  to  arrive  at  the  infei"ence 
tliat  the  provisions  of  tho  will  were  influenced  by  an  insane  delusion,  and 
did  not  express  the  real  mind  of  tho  testator.  Thus  a  condition  of  mind 
which  will  lend  to  no  interference  with  i  hoact.s  of  a  man  during  life,  ma}-  form 
a  subject  of  costly  litigation  after  his  death.  It  was  an  admitted  fact  thit 
the  testator  in  this  case  bad  capacity  to  manage  his  property,  but  it  was 
held  that  ho  hail  not  sufficient  capacity  to  dispose  of  that  property  by  will. 
It  must  be  remembered  in  reference  to  these  eases  that  persons  who  have 
been  eccentric  tlirough  their  lives,  and  have  set  at  defiance  all  the  customary 
mles  which  govern  the  conduct  of  men  in  a  normal  state,  are  not  likely  to 
make  any  other  than  eccentric  wills,  which  may  however  be  the  real 
expression  of  their  minds. 

It  is  difficult  to  suggest  In  what  manner  niediral  evidence  can  he 
brought  to  bear  on  eases  of  eccentricity,  involving  the  question  of  testa- 
mentary capacity.  A  medical  expert  may  give  an  opinion  whether  the 
act.s  of  the  eccentric  testator  furnish  proof  of  the  existence  of  delusion. 
ITb  may  also  be  able  to  say  in  looking  to  tlie  previous  habit*  and  mode  of 
life  of  the  testator,  whether  at  or  before  the  making  of  the  will  there  h»8 
been  any  change  of  habits  or  cliHrnctei'  which  would  indicate  insanity — the 
existence  of  a  causeless  hatred  to  members  of  the  family  not  mentioned 
in  the  will,  and  a  suspicion  and  distrust  of  all  around  him.  In  reference 
to  cruelty  to  chihh'cn,  uunatui-al  conduct  to  a  wife,  the  keeping  and  feeding 
of  animal.1,  these  are  points  which  can  1>e  as  well  considered  in  relation  to 
testamentary  capacity  by  a  jurj'  of  educated  men,  as  by  experts  in  insanity. 

Wills  in  senile  dementia. —  Wills  made  in  incipient  dementia  arising 
fmm  cxti-cmo  nge  (senile  imbecility)  are  sometimes  disputed,  either  on  the 
ground  of  mental  deficiency,  or  from  tho  testator,  owing  to  weakness  of 
jnind,  having  been  subjected  to  control  and  influence  on  the  part  of  in» 
terested  persons.  If  a  medical  man  is  present  when  a  will  is  executed,  he 
may  easily  satisfy  himself  of  the  state  of  mind  of  a  testator,  by  re<juiriT)>,' 
him  to  repeat  from  menioiy  the  mode  in  which  he  has  disposed  of  the  bulk 
of  his  property.  A  medical  man  has  sometimes  placed  himself  in  a  seiious 
position  by  becoming  a  witness  to  n  will  without  first  assuring  himself  of 
the  actual  mental  condition  of  the  testator  (ca.se  of  the  Due/was  of  Man- 
eltegter,  p.  535).  It  would  always  be  a  good  ground  of  justification,  if,  at 
the  request  of  the  witness,  the  testator  had  been  made  to  repeat  sub- 


WILLS  IX  SENILE  DEMENTIA- 


$48 


j  slantially  the  Ikadin^  provisions  of  his  will  from  memory.  If  a  dyinp  or 
sick  person  caimot  ilo  this  without  prompting  or  suggestion,  there  is  reason 

I  to  believe  tliat  lie  has  not  a  sane  and  disposing  mind.  It  has  been  observed 
on  some  occasions,  when  the  mind  has  been  weakened  by  disease  or  in- 
firmity from  age,  that  it  ha8  suddenly  cleai'ed  up  befoi-e  death,  and  the 
person  has  unexpectedly  shown  a  disposing  ca])acity.  ('  Ann.  d'Hyg.'  l&Sl, 
p.  360.)  In  Dumell  v.  Corfield  (IVei-og.  Court,  July,  1844),  where  an  old 
man  of  weakened  capacity  had  maiie  a  will  in  favour  of  his  medical 
attendant,  Lnuhington  held  that  thei-e  must  be  the  clearest  proof  not 
only  of  the  factum  of  the  instrument,  but  of  the  testator's  knowledge  of  ita 
contents.  ('Law  Times,'  July  27,  1844.)  In  West  v.  Sylceiter  (Nov. 
1864),  Wilde,  J.,  in  pi-onouncing  jutlgment  against  a  will  prHjwanded  as 
that  of  the  deceased,  an  aged  lady,  said: — 'At  the  time  she  executed 
the  will  of  Oct.  1863,  although  for  many  purposes  she  might  be  said  to  be 
in  her  right  senses,  she  was  nevertheless  suffering  from  that  failure  and 
deei-epitude  of  memory  which  prevented  her  fi-om  having  present  to  her 
mind,  the  pi-opiT  objects  of  her  bounty,  and  selecting  those  whom  she 
wished  to  partake  of  it.' 

Another  judge  says : — '  Another  condition  may  be  noticed,  which  often 
occurs  in  the  expei'ienco  of  lawyws,  and  to  which  medical  gentlemen  in 
attendance  on  aged  persona  do  not  sufficiently  attend.  A  pei-son's  mind 
in  extreme  old  age  may  lie  quite  intelligent,  hi.s  understanding  of  business 
rlear,  his  competency  to  converse  upon  and  transact  such  undoubted,  and 
his  bodily  strength  good  ;  but  thei*e  may  gi-ow  upon  him  such  a  fear  and 
dread  of  relatives  or  servants  who  may  have  surrounded  him,  and  on  whom 
he  may  have  become  perfectly  dependent,  that  his  nervous  .system  is  wliolly 
overcome,  and  he  becomes  a  mere  child  and  tool  in  the  hands  of  those 
about  him.  so  that  he  has  no  power  to  exert  his  mind  iu  opposition  to  their 
wishes,  or  to  resist  their  imjwrtuiiities.  His  mind  is  enslaved  by  his  fears 
and  a  feeling  of  helplessness,  so  that  to  that  extent,  and  in  matters  in 
which  he  may  be  moved  by  them,  he  rt>aUy  is  facile  and  imbecile.  This 
.state  of  things  .seems  to  be  easily  brought  on  in  old  age,  when  the  faculties 
are  otherwise  entire  and  the  bodily  .strength  considerable.'  This  condition 
of  mind  at  a  great  age  (98  or  94)  was  exhibited  in  a  remarkable  manner 
iu  a  case  from  tk^tUiud,  which  went  to  the  House  of  Lords  (fiaima  r. 
Mariejitki) . 

With  *  »»i-  exlreinig* — Wills  made  by  pei-sons  who.se  capacity  daring  life 
has  never  been  doubted,  while  lying  at  tlie  point  of  death,  or,  as  it  is 
termed,  tr»  extremig,  are  justly  regai-ded  with  suspicion,  and  may  be  set 
aside  according  to  the  medical  circumstances  proved.  Many  diseases, 
especially  those  which  affect  the  bmin  or  nervous  system  directly  or  in- 
directly, are  likely  t<j  prodotre  a  dulness  ov  confusion  of  intellect,  under 
which  a  disposing  power  is  lost.  Delirium  sometimes  ])rccedes  death,  in 
which  ca.se  a  will  executed  Ijy  a  tlyiiig  person  would  be  at  onco  pi*ononnced 
invalid.  In  Win$tofie  v.  Owvn  (Prob.  Court,  Nov.  1871),  the  testator  made 
his  will  when  on  his  deathbed.  His  metlic-al  attendant  took  his  instmo- 
tion.s,  and  shortly  after  a  solicitor  drew  up  the  will  from  them.  The 
medical  attendants  and  the  solicitor  attested  the  will,  but  it  was  alleged 
that  although  conscious  when  instmctions  were  given,  the  testator  was 
unconscioas  when  the  will  wa.s  executed.  The  solicitor  thought  he  was 
qaite  unconscions  at  the  time  of  execution.  The  doctor  and  the  nurse 
thought  ho  was  conscioas.  Lord  Pcniance  said  the  law  iitquired  not  only 
that  a  man  should  bo  conscious,  but  that  he  should  have  a  sound  and  dis- 
posing mind.  The  party  pwpounding  the  will  was  liound  to  establish  this, 
and  having  failed  to  do  so,  he  must  pronounce  against  it.  ('Med.  Times 
and  Ga«.'  1871,2,  p.  605.)     It  would  ajipear  from  the  evidence  in  thia  * 
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that  the  will  was  fiigncd  within  ten  minuirs  of  the  time  at  which  the 
testator  was  Iraowii  to  have  lost  his  consciousness.  His  property  wn* 
bef|noathpd  to  the  ilefondant — a  stranger.  The  deceased  at  the  time  of 
siguiiig  the  will  said  nothing,  did  no  act,  and  made  no  movement  to  indicate 
that  he  was  distinctly  aware  of  what  he  was  doing. 

On  those  occasions,  when  the  medical  attendant  takes  a  direct  benefit 
under  the  will  of  the  dying  person,  the  Court  looks  very  closely  to  all  the 
circuraBtances  connected  with  the  drawing  up  and  signing  of  the  will.  A 
medical  man  who  takes  any  active  part  under  these  circnmstances  justly 
lays  him.self  open  to  ceusure,  and  at  the  same  time  the  vrill  will  most  pro- 
bably be  set  aaidp  on  the  ground  of  undue  influence. 

In  Munro  v.  Lmtymn  (Prob.  Court,  Jan.  1870),  the  plaintiff,  who  was  a 
relation  of  the  husband,  propounded  the  will  of  a  lad^-,  aat.  76.  He  took 
her  instructions,  and  the  will  was  di-awn  up  in  his  own  favour.  It  was 
proved  by  the  medical  man  that  the  testatriA  bad  died  from  apoplexy,  that 
she  was  at  the  time  of  signing  the  will  exhausted  by  illness  and  the  near 
nppi-oach  of  death,  and  at  the  date  of  signing  it  was  incompetent.  Lord 
Penzance  said  the  result  of  the  testimony  was  that  on  the  day  of  the  cxn 
cution  of  the  will  the  deceased  i-etained  in  some  measure  her  consciousness, 
but  it  was  vvrj  donbtful  whether  she  had  sufficient  capacity  to  make  » 
good  will.  The  will  in  question  was  made  by  the  person  who  was  benefit«d 
by  it ;  no  one  else  was  present  when  tho  instructions  for  it  wei-e  given,  and 
he  did  not  even  take  the  precaution  of  reatiing  it  over  in  tho  presence  of 
the  witnesses.  Even  if  she  bad  been  in  fall  possession  of  her  faculties  at 
the  time,  the  Court  miist  have  felt  some  doubt  whether  she  was  fully  awatr 
of  the  contents  of  the  will  when  she  signed  it,  Btit  it  was  evident  that 
she  was  in  a  state  of  great  physical  iirohtmtion,  and  her  capacity  was  verr 
doubtfat.  Tho  plaintiff  had  failed  to  satisfy  tho  Court  that  the  deceased 
knew  and  approved  the  contents  of  the  will,  and  the  Court  therefore  pro- 
nounced against  it,  and  condemned  the  plaintiff  in  costs. 

In  examining  the  ca]>acity  of  a  person  nndcr  these  cii-cnmstances.  we 
should  avoid  putting  leading  questions,  namely,  those  which  suggest  the 
answers  '  yes  '  or  '  no.'  Thus,  a  dying  man  maj-  hear  a  document  i«d 
over,  and  affirm,  in  answer  to  such  a  question,  that  it  is  in  accordance  with 
his  wishes,  but  without  understanding  its  purport.  This  is  not  satisfactory 
evidence  of  his  having  a  disposing  mind :  we  should  see  that  he  is  able  to 
dictate  tho  provisions  of  the  document,  and  to  repeat  tliem  subatantially 
from  memory  when  required.  If  he  can  do  this  accurately,  there  can  be  do 
doubt  of  Lis  possessing  complete  testamentary  capacity.  But  it  may  be 
objected  that  many  dying  men  cannot  be  supposed  capable  of  such  an 
exertion  of  memoiy  ;  the  answer  is  then  very  simple :  it  is  best  that  the 
person  shni^ld  die  without  a  wilt,  and  his  property  bo  distributed  according 
to  the  law  of  intestacy. 

Restriction  of  medical  i>piiiioiis.~-ln  an  inipoi-tant  ea.se  (Bainbrigge  v- 
Bainhrigge,  Oxford  Sura.  Ass.  1850)  in  which  the  testamentary  capacity 
of  the  testator  was  disputed,  it  was  held  that  a  medical  witness,  althoagb 
convei'sanfc  with  eases  of  insanity,  cannot  be  asked  his  opinion  as  to  tbc 
insanity  of  a  testator  founded  upon  the  evidence  given  at  the  trial  in  hi« 
bearing.  (4  Cox,  Crim.  Cases, 454;  see  also  'Med.  Gaz.'  vol.  46,  p.  240.) 
Jn  tho  case  of  the  Duchess  of  Manchester,  liowever  {ante,  p.  535),  the 
opinions  of  Sutherland,  Mayo,  and  ConoUy,  on  the  competency  of  the 
testati'ix,  were  received  by  the  Court,  although  based  upon  the  evidence 
given  at  the  trial. 
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CHAPTER  98. 

THE  PLEA  OR  DEFEXCB  OF  raSASlTT  IK  OBIMINAL  ClflES — CIRCOM8TASCE8  UNDER 
WHICH  IT  IS  ADMISSIBLE — HOMICIDAL  MONOMAXU — MOBAl  ISaANITY — HOMI- 
CIDAL  MANIA — CAUSES — .StMPTOMS LEOAL    TESTS — MEDICAL     TK8TS — MOTITK 

rOB   CRIME — C0NFES8I0S — ACCOMPLICES — DELUSION — SCMMARY. 

Th»  flea  or  defence  of  imaniiy. — Responsibility  here  signifies  nothing  moi'e 
than   liabilitj   to  panishmcnt  for  crime,  and  a  criminal  net  intplieH  the 
existence  of  intention,  will,  and  malice.      (St-ephen.)     Wlien  insanity  has 
reached  a  certain  stage  or  degree,  an  act  may  be  perpetrated  witliont 
malice ;  and  in  this  sense  the  person  is  considered  to  be  irresponsible  in 
law.     This  is  a  question  of  fact,  to  be  determined  by  a  jurj*  fnim  the 
whole  evidence  set  before  them ;  and  the  proof  rests  with  those  who  makd 
the  allcsiation  that  the  act  in  question,  whether  mnrder  or  arson,  ^vna  not 
done  wilfnlly  and  maliciously.     '  The  sanity  of  a  man'.s  conduct,'  observes 
Stephen,  J.,  'involves  the  presence  of  intention  and  will  on  all  ordinary 
occasions;  and  if  the  act  is  one  of  those  which  the  law  forbids,  it  is  pre- 
sumed \o  be  malicious  and  wicked.'     ('  Crim.  Law  of  Eng.'  p.  89.)     Thi.s 
subject  is  of  considerable  importntiee  in  a  medico-legal  -N^iew  ;  for  should  a 
plea  of  insanity  be  impn>perly  admitted  in  any  criminal  case,  then  punish- 
ment  is  made  to  fall  unequally  on  offenders :  and  if,  on  the  other  hand,  it 
be  improperly  i-ejected,  punishment  is  administered  with  undue  severity. 
The  rule  of  law  on  this  subject  is  that  no  man  is  re8|x>n8ible  to  the  law  like 
a  sane  person  for  any  act  committed  by  him  while  in  a  state  of  insanity. 
The  plea  may  be  raised  for  the  smallest  offence  up  to  murder ;  but  it  is  rarely 
made  a  defence  in  smaller  offences,  because  the  close  confinement  to  which 
an  accused  person,  if  found  in.sane,  would  necessarily  be  subjected,  would 
often  be  a  heavier  punishment  than  that  which  the  law  actually  prescribes 
for  the  offence  which  he  may  have  committeil.     In  a  ca.se  of  felonious 
assault,  it  was  urged  in  defence  that  the  prisoner  was  insane;  but  the 
eridenco  on  this  point  was  not  by  any  means  conclusive,  when  it  was 
intimated  by  the  Court  that,  if  the  plea  were  admitted,  the  party  would 
probably  undergo  a  much  longer  imprisonment  than  if  on  con^-iction  ho 
received  the  legal  punishment  for  the  offence.     (_Retf.  v.  Reynohh,  Bodmin 
Aut.  Ass.  184'^.)     The  judge  said  that  thei-e  was  no  proof  of  insanity,     If 
the  prisoner  was  pronounced  insane,  he  might  be  imprisoned  for  life,  and 
therefore  he  did  not  think  that  finding  would  benefit  him.     A  verdict  of 
guilty  was  returned,  and  the  man  was  sentenced  to  eighteen  months'  im- 
priHonment.       Making    the    plea   of    insanity    a    question    of    expediency 
ae{>endent  on  the  amount  of  punishment  for  the  offence,  must  be  pronounced 
unaafe  and  indefensible.     Murder,  incendiarism,  and  theft  are  the  crimes 
for  which  the  plea  of  iflsanity  is  commonly  raised. 

Munlor  n»ay  be  perpetrated  by  one  who  is  obviously  labouring  under 
delirium  or  violent  mania,  or  by  an  idiot  «r  imlx-cile.  Apart  fn>m  the 
circnmstancos  connected  with  the  criminal  act,  there  may  be  evidence  of  such 
a  disordered  state  of  mind  in  the  {x>rson  as  at  once  to  exonerate  him  from 
that  amount  of  legal  res|>onsibility  which  is  exacted  from  one  who  is  sane. 
The  appearance  of  the  occuswl  or  the  testimony  of  a  medical  man,  renders 
it  unnecessary  to  go  into  the  evidence  and  a  verdict  is  returned  aocordingly. 
The  cases  of  difficulty  are  those  in  which  insanity  presents  itself  in  a 
doubtful  aspect,  as  in  mania  or  imbecility.  The  mental  disorder  may  b© 
of  BO  slight  a  nature  as  not  to  justify  an  acquittal  for  murder.  In  order  to 
exculpate  a  person  it  moat  bo  proved  that  insanity  in  a  certain  degree 
VOL.  II.  '2  s 
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existed  at  tte  time  of  the  poiwtration  of  the  act.  In  the  case  of  Murraii 
(High  Court  of  Jnst.  Edinb.  Nov.  1858),  it  was  proved  that  the  accased 
recovered  his  sanity  eight  hours  after  he  had  killed  the  deceased ;  bat  bo 
•was  acquitted  on  the  ground  of  insanity  at  the  time  of  eonimitting  the  act. 

In  Iteg.  y.  Pate  (C.  C.  C.  1850),  the  prisoner  was  indicted  for  an  assault 
on  the  Queen.     It  Avan  proved  that  be  had  been  gn^iltji'  of  strange  and 
eccentric,  and  even  of  that  which  some  might  call  insane   conduct;  but 
there  was  no  evidence  to  show  that  he  had  not  a  rational  control  over  his 
actions.     Conolly   admitted  that  the   yn-isoner   was   labouring   under  no 
delusion,  that  he  knew  the  distinction  between  a  right  and  a  wrong  action, 
but  he  was  subject  to  sudden  imjjulscs  of  passion.     Ho  attributed  his  act 
to   some   sudden   impulse  which    he  was  quite  unable  to    resist.     Other 
witnesses  deposed  that  in  their  opinion,  although  the  prisoner  was  follj 
conscious  of  his  act,  he  was  insane.     Aldwson,  B.,  observed,  in  charging 
the  juiy,  '  that  it  was  not  because  a  man  wa.s  insane  that  he  was  nn- 
punishable;   and  he  must  say  that  nj^on  this  point  there  \%'as  generally  s 
very  grievous  delusion  in  the  min<ls  of  medical  men.     The  only  insanity 
which  legally  excused  a  man  for  his  acts  was  that  species  of  delusion  which 
conduced  and  drove  him  to  commit  the  act  alleged  against  him.     They 
onght  to  have  proof  of  a  fonned  disease  of  the  mind,  a  disease  existing 
before  the  act  was  committed,  and  which  made  the  person  accused  incapable 
of  knowing,  at  the  time  he  did  the  act,  that  it  wa.s  a  wrong  act  for  him  to 
do.'     The  prisoner  was  convicted.     ('Med.   Gaz.'  vol.   46,   p.   152;  and 
'Jour,  of  Psych.  Med.'  1850,  p.  557.)     The  defence  of  insanity  was  here 
advanced  upon  very  weak  grounds.     Had  the  prisoner  assaulted  a  police- 
man instead  of  the  Qneeu,  he  would  have  been  fined  or  imprisoned,  aad 
nothing  heard  of  the  plea,  although  the  i-ank  of  the  person  assanlted  can 
make  no  difference  I'especting  the  existence  or  !ion-existence  of  a  diseased 
etat*!  of  mind.     (See  Winslow,  '  Jour,  of  Psych.  Med."  1859,  p.  445.) 

From  the  remarks  of  this  judge  it  would  appear  that  the  existence  of 
ono  degiru  of  insanity  adniit>><  of  punishment  for  crime,  while  the  existenW 
of  another  degree  excuses  it.  Ah  it  has  been  already  i-emarked  in  apeakingof 
testimonial  capacity  (p.  518),  nothing  can  be  more  ineorrt-ft  than  to  npplyone 
general  term  (insaniti/)  to  the  conditions  of  all  persons  affected  with  menttl 
•  lisorder,  and  to  pronounce  them  tlierofore  all  incompetent  f>r  all  incapable, 
■when  common  seuse  suggests  that  we  are  bound  to  inquii-e  into  the  amoani 
of  citpacity  in  each  case.  If,  according  to  this  ruling,  we  are  always  to 
insist,  upon  distinct  proof  of  a  disease  of  the  mind  existing  hefore  the  8Ct 
committed,  it  is  clear  that  an  act  perpetiated  under  a  sudden  access  of 
insanity,  by  a  pci-son  not  previously  labouring  under  delusions,  would  he 
punishable  like  that  of  a  sane  criminal.  Wood  repudiates  the  doctrine 
that  an  insane  person  is  ncee.ssarily  iiTespon.-iible,  and  therefore  unpunisli- 
able:  'All  who  have  had  the  opportunity  of  studying  insanity  know  fnil 
well  that,  with  eompiu-atively  few  exceptions,  insane  persons  are  not  onlj 
powerfully  influenced,  hut  materially  controlled,  by  the  same  motives  which 
influence  and  control  those  who  are  still  mixing  in  the  world,  and  who 
have  never  been  suspected  of  mental  derangement,'     ('  Pica  of  Insan.'  p. 4.) 

In  Ucg.  V.  Burton  (Mfiid.st<ine  Lent  Aas.  18G2),  Byles,  J.,  observed  that 
even  the  existence  of  mental  disease  did  not  necessarily  exempt  a  person 
from  criminal  responsibility.  Many  a  man  whose  mind  is  in  an  unsound 
state  knows  perfectly  well  whether  he  is  doing  wrong;  and  so  long  as  hi' 
know.s  that,  he  is  subject  to  the  ciiminal  taw.  Even  morbid  delusion  cannot 
always  be  allowed  to  screen  a  eriminn!  fn>m  the  consequences  of  his  own 
acts,  while  there  are  instances  in  which  a  plea  of  insanity  may  properly  be 
allowed,  although  no  such  delusion  can  be  proved.  Each  case  mnst  be 
taken  with  ita  cii-cumstances,  and  legal  theories  of  insanity  are  chieflj 
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valaable,  not  ae  rigorous  axioms  of  law,  ba6  aa  cautions  to  be  observed  by 
thi<  jnry. 

The  diGEei-encc  of  opinion  which  exists  between  physicians  and  jurists 
in  refei-encc  to  this  plea  appeared  to  the  anthor  to  cousist  in  tliia : — Most 
jurists  aver  that  no  dc^jree  of  insanity  shonld  exempt  from  panishment  for 
crime,  unless  it  has  i-eached  that  point  that  the  indittidual  is  utterhj  unoontoiotM 
cf  tlie  difference  between  rijht  and  wroitg  at  the  titna  f/ committing  the  alleged 
crime.  Physicians,  on  the  other  hand,  affirm  tliat  this  is  not  a  praper  test 
of  the  eristcnee  of  that  degree  of  insanity  which  should  exempt  a  man 
from  pnnishment ;  that  those  who  are  lalxjaring  under  confirmed  insanity 
are  ftilly  conscious  of  the  difference  between  right  and  wrong,  and  are 
qnitc  able  to  appivciato  the  illegality  as  well  as  the  consecjnences  of  thoii' 
acts.  Again,  those  who  have  patiently  watched  the  insauo  for  years,  agi-oo 
that  the  legal  test  of  unconsciousness  of  right  and  wrong  in  the  pei-fomi- 
ance  of  acts  would  in  reality  apply  only  to  persons  who  were  saffering 
from  delirium,  from  a  furious  paroxysm  of  mania,  or  from  continued  idiocy  ; 
and  that  if  the  rule  suggested  by  Warren — that  a  person,  in  order  to  be 
acquitted  on  the  ground  of  insanity,  should  be  tirsfc  proved  to  be  as 
'  unconscicrtts  of  his  act  as  a  haby,' — were  strictly  carried  out,  theix!  is 
scarcely  an  inmate  of  an  asylum  who  destroyed  a  keeper  or  attendant,  who 
might  not  bo  executed  for  murder.  Such  a  rule  amounts  to  a  r&lttctio  ad 
ahfurdHm  ;  it  would  abolish  all  distinction  between  the  sane  and  the  insane, 
between  the  responsible  and  the  u-i-esponsible ;  and  it  would  consign  to  the 
same  punishment  the  confiiTned  lunatic  and  the  sane  criminal.  This  species 
of  babif-uneo7i$cio'isnegs  of  action  exists  in  idiots  as  well  as  in  furious  maniacs, 
but  not  in  the  majority  of  lunatics  ;  and  it  may  be  safely  asserted  that,  if 
this  criterion  be  the  true  one,  acquittals  on  the  ground  of  insanity  have 
involvetl  a  series  of  gross  mistakes.  The  only  iiTes|)onsible  lunatics,  ac- 
cording to  Warren,  are  precisely  those  who  would  not  even  have  reason 
enough  to  plead  to  an  indictment.  Thus,  while  the  medical  profession  Ls 
condemned  for  adopting  opinions  which  would  lead  to  the  acquittal  of 
criminals,  this  legal  writer  recommends  a  rule  which  would  certainly  load 
to  tbo  execution  of  the  greater  number  of  conlinned  lunatics  charged  with 
acts  of  homicide.  The  practical  failure  of  such  a  rule  is  manifest  when  it 
is  found  that  persons  who  liave  destroyed  life  with  a  perfect  consciousness 
of  the  wrongfulness  of  their  acts  are  frequently  acquitted  as  insane.  In 
the  case  of  Dadd,  who  was  acquitted  on  the  ground  of  insanity,  and  who 
yraa  proved  to  be  a  confirmed  lunatic,  it  transpirerl  that  the  man  had  actually 
provided  himself  with  a  passport  and  fled  to  France  after  destroying  his 
father.  (See  Wood,  op.  cit.  p.  41.)  It  may  be  said  that  the  conscious- 
ness of  the  in.sane  is  an  insane  consciousness,  while  the  law  implies  the 
consciousness  of  a  sound  mind ;  but  this  involves  a  petitio  principii.  There 
have  been  numerous  cases  of  acquittal  in  which,  until  the  act  of  homicide 
was  committed,  thertt  wa.<i  no  imputation  cither  against  the  sanity  or  Uiu 
Mne  consciousness  of  the  accused. 

It  must  be  acknowledge*!  that  in  theory  the  English  law  would  pnnish 
a  Innatic  just  as  it  would  punish  a  sane  man,  provided  the  lunatic  *  had 
tliat  degree  of  intellect  which  enableil  hira  to  know  and  distinguish 
between  right  and  WTong,  or  what  was  lawful  and  unlawful;  if  ho  know 
what  would  bo  the  effects  of  his  crime,  and  cou.sciou.sly  committed  it ;  and, 
further,  if  with  that  consciousness  he  wilfully  ami  intentionally  committed 
it.*  In  practice,  however,  it  is  placed  beyond  doubt  that  some  who  onght 
to  bo  convicte<l  under  these  niles  are  acquitted  on  the  legal  Uction  that 
they  were  at  the  time  onconscioas  (or  only  insanely  cotwcioos)  of  the 
wrongfulness  of  their  act*.  Woo<l  states  that  of  thirty-thn-e  males  COW- 
Hncd  as  lunatics  in  Bethlem  who  had  committLn.1  murder,  and  had  been 
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met  with  in  cases  of  homicidal  mania.  For  a  remarkable  instance  of  this 
destnnption,  whero  the  motive  of  a  man  in  kiUing  bis  wife  waa  apparently 
jealousy,  see  report  by  Leuret  and  Ollivier.  ('  Ann.  d'Hyg.'  1843, 2,  p.  187 ; 
183G,  2,  p.  122.)  Lord  Halo  mentions  a  case  in  which  a  woman,  soon 
after  her  delivery,  killed  her  infant;  ghe  confessed  the  crime,  was  carried 
to  piison,  fell  into  a  d«'ep  sleep,  awakened  rjnite  sane,  and  wondered  how 
she  came  there.     (See  also  the  case  of  M'CaUiivi,  Alison,  p.  650.) 

It  is  customary  to  say  that  they  who  comniit  these  crimes  while  labour- 
ing under  insanity  are  irresponsible.  By  this  Me  are  not  to  understand 
that  they  are  allowed  to  go  free ;  on  the  contrary,  they  are  subjected  to 
a  close  confinement — perpetual  in  all  cases  of  murder,  bat  depending 
on  their  recovery  in  respect  to  crimes  of  less  magnitude.  A  power 
is  vested  in  the  Executive  only  to  clischai'ge  i-ecovercd  criminal  lunatics, 
accoi-ding  to  circnrafitances.  A  large  asylum  has  been  established  at 
Bi-oadmoor,  for  the  reception  of  all  criminal  lunatics ;  and  those  who  have 
been  acquittetl  of  murder  on  the  ground  of  insanity,  after  having  otce 
entei-etl  this  establi.shment,  ought  to  be  as  dead  to  the  world  as  if  the  earth 
had  closed  over  them.  Beyond  the  walla,  whether  sane  or  insane,  the 
murderers  once  committed  to  Broadmoor,  it  is  said,  never  pass,  either  ia 
life  or  after  death. 

As  regai-ds  the  legal  view  of  in.sanity,  in  its  bearings  upon  critne,  ft 
distinguished  judge  already  quoted  has  recently  summed  up  a  descriptiou 
of  madness,  as  known  to  the  law,  in  the  following  terms  (Stephen's 
'Hist,  of  the  Crim.  Law  of  England,'  vol.  2,  p.  14'5): — 'Any  one  or 
more  of  numerous  causes  may  produce  diseases  of  the  brain  or  nenrons 
.system  which  interfere  more  or  less  with  the  feelings,  the  will,  and  tlie 
intellect  of  the  persons  affected.  Commonly,  the  disease,  if  it  runs  its  full 
coui-se,  affects  the  emotions  first,  and  afterwards  the  intellect  and  the  will. 
It  may  affect  the  emotions  eithei*  by  pi-oducing  morbid  depression  or  by 
producing  morbid  excitement  of  feeling.  In  the  first,  which  is  much  the 
commoner  of  the  two  cases,  it  is  called  melani'holia,  and  iu  the  second 
mania.  Melancholia  often  pa.sses  into  mania.  Both  melancholia  and 
mania  commonly  cause  delusions  or  false  opinions  as  to  existing  facti. 
which  snggesfc  them.selvcB  to  the  mind  of  the  sufferer  as  explanations  of 
his  morbid  feelings.  These  delusions  are  often  accompanied  by  hallucimt- 
tiuns,  which  ai-e  deceptions  of  the  sensea.  Mehmcholia,  mania,  and  tlio 
delusions  arising  from  them,  often  supply  powerful  motives  to  do  destructive 
and  mischievous  acts  ;  and  cafies  occur  in  which  an  earnest  and  passionate 
dcrsire  to  do  such  acts  i.'i  the  first  and  perhaps  the  only  marked  sj'mptom  of 
mental  dison.'30.  It  is  probable  that  in  such  eases  some  morbid  state  of  the 
brain  produces  a  vague  craving  for  relief  by  some  sort  of  passionate  action, 
(he  speciiil  form  of  which  is  determined  by  accidental  cii-cumstunces ;  so 
tliat  Kucli  impulses  may  differ  in  their  nature  and  mode  of  opoi-ation  from 
the  motives  wliich  operate  on  wane  and  insane  pei-sons  alike.  Thodiffe: 
may  be  compared  to  the  difiei-ence  between  hunger  prompting  a  man  to 
and  the  impulse  which,  when  he  suffers  violent  and  siidden  pain,  prompts 
to  relieve  himself  by  screaming.  Insanity  affecting  the  emotions  in  the  forms 
of  melancholia  and  mania  is  often  succeeded  by  insanity  affecting  the  intellect 
and  the  will.  In  thi.s  stage  of  the  disease  the  characteristic  symptom  is  the 
exiHtence  of  permanent  ineurable  dehisions,  commonly  called  monomania. 
The  existence  of  any  sach  delusion  indicates  disorganization  of  all  the  mental 
{Kiwers,  including  not  only  the  power  of  thinking  coneetly,  but  the  power  of 
keeping  before  the  mind  and  applying  to  particular  cases  general  principles 
of  conduct.  Tlie  la.it  stage  of  insanity  is  one  of  utter  feebleness,  in  which 
all  the  intellectual  powers  are  so  mnch  pixjatrated  &»  to  i-educe  the  sufferer 
to  ft  state  of  imbecility.     Lastly,  paralysis  and  epilepsy  are  so  closely  alUed 
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with  insanity,  that  insanity  frequently  forms  a  symptom  of  each.  In  all  the 
eases  alxive  referred  to  the  sufferer  is  sapponed  to  bare  been  originally  saue, 
but  sanity  may  never  be  enjoyed  at  all.    This  happens  in  cases  of  idiocy.' 

The  same  able  writer  points  out  in  itrraphic  langpnage  tlie  chief  points  on 
which  medical  and  lepal  writei-s  differ  respecting  the  plea  of  iiTcsponsibility 
('Hist,  of  Crim.  Law  of  Kng.*  vol.  3,  ch.  xvij.)  ;  and  this  chapter  shonld  be 
perused  by  all  physicians  who  have  to  deal  with  insane  criminals.  It  may 
be  well  to  give  an  ontline  of  the  views  therein  expressed. 

•The  different  legal  authorities'  (he  says,  p.  125)  'upon  the  subject  have 
been  right  in  holding  that  the  mere  existence  of  madae-ss  ought  not  to  be 
au  excuse  for  crime,  unless  it  produces  in  fact  one  or  the  other  of  certain 
consequences.'  The  English  law  with  respect  to  madness  is  thus  stated, 
the  doubtfnl  pointe  being  placed  within  squai-^  brackets : — '  No  act  is  crime 
if  the  person  who  does  it  is  at  the  time  when  it  is  done  prevented,  [either 
by  defective  mental  power  or]  by  any  disease  affecting  the  mind,  (a)  From 
kiiowing  the  nature  or  quality  of  his  act,  or  {b)  From  knowing  the  act  ia 
wrong,  [or  (c)  From  controlling  his  own  conduct,  unless  the  absence  of  the 
power  of  control  has  been  produced  by  his  own  default].  But  an  act  may 
be  a  crime  although  the  mind  of  the  person  who  does  it  is  affected  by 
disease,  if  such  di.seose  does  not  in  fact  produce  upon  his  mind  one  or  other 
of  the  effects  above  mentioned  in  refei-ence  to  the  act.'  Speaking  of  know- 
ledge of  right  and  wrong,  he  says; — '  I  think  that  anyonewonld  fall  withia 
that  description  (inability  to  know  the  quality  of  his  act)  who  was  deprived, 
by  disease  affecting  the  mind,  of  the  power  of  passing  a  rational  judgment 
on  the  moral  chai-acter  of  the  act  which  he  meant  to  do  '  (p.  Iij3).  And 
again : — *  Knowledge  and  power  are  the  constituent  elements  of  all  voluntary 
actions,  and  if  either  is  seriously  impaii*ed,  the  other  is  disabled.  It  is  ns 
true  that  a  man  who  cannot  control  himself  does  not  know  the  nature  of 
his  acts  as  that  a  man  who  does  not  know  the  nature  of  his  acts  is  incapable 
of  self-control '  (p.  171). 

The  true  legal  meaning  of  the  word  '  know '  as  applied  to  madness  is 
by  no  means  easy  to  determine ;  and  it  is  also  clear  that  the  term  res^ioti^i^ 
bility  is  u8e<l  in  different  senses  by  legal  and  medical  authorities  respec- 
tively. The  lawyer  nnderstandi;  by  it  responsibility  to  the  law  of  the  laml ; 
medical  writers  on  insanity,  on  the  other  hand,  have  habitually  used  the 
term  in  a  vague  and  undefined  sense  as  referring  to  what  ought  in  their 
opinion  to  be  the  law.  and  as  refen*ing  to  some  moral  standard.  The  word 
vrong,  too,  is  used  in  two  senses ;  it  may  mean  either  immoral  or  illegal. 

It  is  here  right  to  observe  that  '  iiTesistible  '  is  a  term  often  applied  by 
medical  writers  to  impulses  which  can  be  controlled.  Stephen,  J.,  quotes 
a  remarkable  instance  of  a  woman  who  felt  what  was  ti'rmed  an '  iri-esi-stiblo 
impulse  '  to  murder  her  child,  and  yet  did  snccessfnlly  resist  her  impuLse. 

HOMicii>i.L  nmu. 

Homicidal  mania  or  monomania  is  commonly  defined  to  be  a  8tat«  of 
partial  insanity,  accompanied  by  an  (uipulse  to  (ho  porpetratioii  of  mui-der: 
hence  it  is  sometimes  called  impulsive  or  paroxysmal  mania.  There  may 
or  may  not  be  evidence  of  ititellectual  aben-ation,  but  the  main  featuiv  of 
the  disorder  is  the  existence  of  a  destructive  impulse  which,  like  a  delusion, 
cannot  bt?  controlled  by  the  patient.  This  impulse,  thus  dominating  over 
all  other  feelings,  leads  a  person  to  destroy  those  to  whom  he  is  most  fondly 
attached,  or  any  one  who  may  be  involved  in  his  delusion.  Sometimes  the 
impulse  is  long  felt,  but  concealed  and  restrained:  there  may  bo  merely 
signs  of  dcpres.sion  and  melancholy,  low  spiritj*  and  loss  of  appetite,  as  well 
as  eccentric  or  way  wai-d  habitM,  but  nothing  to  lead  to  a  subpicioa  of  the 
faarful  contention  which  may  bo  going  on  within  the  mind.    Am  in  suicidal 
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mania,  many  of  those  who  are  in  habits  of  daily  interconne  with   tb« 
patients  have  been  first  astounded  by  the  act  of  mnrder,  an  d  then  only  for  the 
first  time  led  to  conjecture  that  certain  peculiarities  of  lan^oageor  conduct, 
scarcely  noticed  at  the  time,  must  have  been  symptoms  of  insanity.    Occa- 
sionally the  act  of  murder  is  perpetrated  with  great  deliberation,  and 
apparently  with  all  the  marks  of  sanity.    These  cases  are  i-endered  difficult 
by  the  fact  that  there  may  be  no  distinct  proof  of  the  existence,  past  or 
present,  of  any  disorder  of  the  mind,  so  that  the  chief  evidence  of  mental 
disorder  is  the  act  itself  {mania  tramtioria)  •  of  the  existence  of  insanity, 
in  the  common  or  legal  acceptation  of  the  term,  before  and  after  the  per- 
petration of  the  crime,  there  may  be  either  no  evidence  whatever,  or  it 
may  be  ao  slight  as  not  to  amount  to  pi-oof.     Such  cases  are  i-egarded  and 
described  by  the  medico-legal  WTitens  as  instances  of  insanity  of  tht  moral 
feelingt  only,  and  this  condition  has  been  called  '  Moral  insanity '  (atUe, 
p.  464),    Its  existence,  as  a  state  independent  of  a  eiraultaneous  disturbance 
of  the  reason  or  intellect,  is  denied  by  the  gi-eat  majority  of  Liwyers  as  well 
as  by  some  medical  authorities.     Whether  such  a  condition  exists  or  not  ii 
a  simple  question  of  fact,  to  be  established  if  possible  by  clear  and  ooo- 
elusive  evidence.      Its   existence  in  the  case  of  a  person  charged  with 
murder  appears  to  have  rested  hitherto  on  a  mere  medical  dictum.     Intel- 
ligible reasons  have  not  been  a.ssigned  by  those  witnesses  who  have  songbv 
to  satisfy  a  Court  of  Law  that  this  ha.s  as  distinct  an  existence  as  i«t- 
leUeclual  insanity;  in  genersil,  it  is  only  alleged  and  not  proved  to  exist  in 
a  given  case.     If  its  existence  were  satisfiu^torily  established,  it  would,  as 
Stcplien,  J„  observes,  do  away  with  one  of  the  essential  ingredients  of  crime- 
malice,  and  thus  justify  a  jury  in  acquitting  a  person  charged  with  murder. 
The  accused  on  these  occa.sions  is  assumed  to  have  been  an  involnntwy 
agent.     As  Stephen,  J.,  suggests,  it  might  be  a  good  defence  to  admit  thit 
a  man  loaded  a  pistol  and  pointed  it  at  the  head  of  another,  but  that  itwM 
fired  by  a  suddoa  involuntary  action  of  the  necessary  muscles,  and  not  by 
the  prifioner's  will.     The  evidence  given  in  support  of  the  a.ssertion  that 
a  man  is  morally  insano  is,  generally  speaking,  at  least  as  consistent  with 
the  theory  that  he  is  a  great  fool  and  a  great  rogue,  as  with  the  theory 
that  he  is  the  subject  of  a  special  disease,  the  existence  of  which  is  doutt- 
ful.     ('Crini.  Law,'  p.  95.)     Thei-e  is  no  doubt  that  the  unrestricted  ad- 
mission  of  such  a  theory  as  thia  would  ga  far  to  do  away  with  all  punish- 
ment for  crime,  for  it  would  render  it  impossible  to  draw  a  line  between 
(moral)  insanity  and  moial  depravity.     What  is  crime  but  an  act  arimng 
from  the  perversion  of  moral   feelings  ?     Moral  insanity  in   a   pei"Son  of 
soitii-d  mind  is  a  contradiction  in  terms;,   whenever  the  mind  is  sound.  » 
man's  conscience  and  sense  of  right  and  wrong  will  always  be  sufficient  to 
enable  him  to  control  or  restrain  evil  desires  and  impulses.     Nevertht-less, 
some  medical  theories  go  to  the  length  of  niaiut-iiiuing  that  all  crime  ifi  of 
the  nature  of  disease,  and  that  the  very  existence  of  criminal  law  is  a  relic 
of  btirbirisni.    (Stephen,  J.,  '  Hist,  of  Crim,  Law  of  Eng.,'  vol.  3,  p.  136.) 
Causes. — The  causes  of  homicidal'  mania  are  assigned  by  Esquirol  to 
cerebral    ij-ritation   induced   by  biidiiy  disease,  long  watching,  exceflsiT* 
nervous  excitement,  vicious  education,  crronooas  notions  of  religion,  grief, 
destitution,  and  the  power  of  imitation.     With  respect  to  tlic  latter,  the 
publicity  given  to  honibJe  occun-ences  often  excites  a  homicidal  feeling  in 
persons  of  weak  minds.     The  .sight  of  a  weapon  or  of  the  intended  victim 
also   determines  in  an  instant  the  perpetration  of  the  act — the  person 
feeling  himself  drawn  on  by  an  irrational  impulse  which  ho  cannot  always 
either  resist  or  c^mtrol.     Disordered  menstruation,  owing  to  sympathy  ot 
the  brain  with  the  womb,  may  like^vise  opeiate  aa  a  cause ;   and  this  it  it 
the  more  important  to  observe,  because  the  person  afiEected  may  not  Lave 
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previously  manifested  any  sign  wbatovev  of  intcUcctaal  distarbanoe.  (Case 
of  Brtxeij,  p.  564,  po«t.)  AmanorrhuM  (soppressed  menstruation)  may  be  a 
cnnse  of  insanity  among  girls,  eBpeoially  in  those  cases  in  which  there  is  any 
heredit-ary  predisposition  to  the  disorder.  Snch  cases  announce  themselves 
by  the  non-appearance  or  long  cessation  of  the  menstmal  function,  while 
the  ordinary  sjmptoms  of  chlorosis  indicate  the  existence  of  this  state. 
By  the  sympathy  of  the  uterine  functions  with  the  brain  thei-e  may  be 
some  intellectual  disturbance,  indicated  by  waywardness  of  temper,  strange 
and  imraoi-al  conduct,  morbid  appetite,  and  great  irritability  with  excite- 
ment from  slight  causes.  A  crime  may  be  suddenly  perpetrated  by  such 
persons  without  apparent  motive  ;  and  if  clear  proof  of  intt'llectnal 
^lisorder  before  the  occm-rence  be  in  all  cases  required,  there  is  often  no 
alternative  but  to  convict  the  person  as  a  sane  criminal.  Esquirol  alludes 
*o  the  case  of  a  married  woman,  who  at  every  menstrual  period  experienced 
~u  strong  desire  to  kill  her  husband  and  children,  especially  when  she  saw 
them  lying  asleep ;  she,  however,  was  able  to  control  her  impnlse. 
Pai'turition  and  suppressed  lactation  are  likewise  causes,  and  in  this  caab 
the  disorder  may  assume  the  form  of  what  is  called  Puerperal  Mamia.  It 
is  important  to  bear  in  mind  that  pereons  who  are  likely  to  be  attacked 
by  homicidal  mania  are  not  always  charactei-ized  by  a  gloomy,  melancholic, 
or  irritable  disposition  ;  the  disorder  sometimes  shows  itaelf  in  those  who 
have  been  i-emarkable  for  their  kind  and  gentle  demeanour  and  quiet 
habits.  In  some  cases  the  murderous  disposition  may  give  no  warning  of 
its  existence ;  in  others,  however,  it  is  preceded  by  a  change  of  character 
coiTesponding  to  a  sudden  access  of  insanity. 

Symptoms. — Homicidal  mania,  in  its  more  common  form,  may  make  its 
appearance  at  all  ages,  even  in  children.  It  i.s  occasionally  periodical,  and 
the  paroxysm  of  insanity  is  preceded  by  symptoms  of  general  excitement. 
The  patient  experiences  colicky  pains,  a  souse  of  heat  in  the  abdomen 
or  chest,  headache,  restlessness,  loss  of  appetite,  and  lowness  of  spirits ; 
the  face  is  flushed  or  pale,  the  pulse  hai-d  and  full,  and  the  whole  body  in  a 
state  of  convulsive  ti-embling.  An  act  of  violence  is  committed  without 
warning,  and  the  patient  appears  as  if  i-elieved  from  some  oppressive 
feeling.  He  may  be  calm,  and  express  neither  regret,  remoi*e,  nor  fear; 
he  may  coolly  contemplate  his  victim,  confess  the  deed,  and  at  once 
jsnrrender  himself  to  justice.  In  some  rare  instances  he  may  conceal  him- 
self, hide  the  weapon,  and,  like  a  sane  criminal,  endeavour  to  obliterate  all 
traces  of  the  crime — thus  showing  a  perfect  consciousness  of  the  illegality 
or  wrongfulness  of  the  act,  and  a  desire  to  evade  discovery.  These  are  the 
main  features  of  crime,  and  unless  there  is  independent  evidence  of  mental 
disorder,  or  of  some  bodily  disease  affecting  the  brain,  the  conclusion 
should  be  that  the  person  is  sane  and  responsible.  The  great  problem  to 
bo  solved  on  these  occasions  is — What  ai-e  the  plain  practical  distinctions 
between  defective  reasoning  power  and  perverted  mortil  sense  ?  The  latter 
condition  alone  should  not  exculpate  a  pei-sou  or  absolve  him  from  the 
nsnal  punishment,  or  persons  undeniably  sune,  who  have  committed  crimes, 
should  be  equally  exculpated  and  absolved  from  punishment. 

The  svmptoms  above  described  have  been  olwcrved  to  be  mora  aggra- 
vated in  profKirtion  as  the  homicidal  impulse  was  strong.  The  propensity 
to  kill  is  sometimes  a  fixed  idea,  and  the  patient  can  no  more  banish  it 
from  his  thoughts  than  a  person  a/HicU'd  with  insanity'  can  divest  himself 
of  the  delusive  ideas  which  occupy  his  mind.  (Esquirol,  op.  cit.  vol.  2, 
|>.  105.)  It  has  been  supposed  that  Esquirol  here  implies  a  state  in  which 
there  is  no  perversion  of  inUlhei.  The  fat-ts  which  he  mentions,  however, 
clearly  prove  the  contrary ;  for  if  a  patient  has  not  the  power  to  banish. 
tcova  his  thoughts  this  pitipensity  to  kill,  he  has  passed  beyond  the  bounds 
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of  reason,  and  is  really  insane.  The  admission  of  this  fact  alone  proves 
that  his  mind  mnst  be  nnsonnd.  Ksquirol  says  that  before  the  perpetratiou 
of  the  act  t?iere  may  be  no  sign  of  irrational  eonvei-sation  or  conduct :  but 
he  asks  the  rinestion — Beeanse  there  is  no  pi-mif  of  in-ationality,  are  we  to 
assume  that  these  pei-sons  possess  waaon  ?  Is  it  possible  to  reconcile  the 
existence  of  a  rational  state  of  mind  with  the  murder  of  those  who  are 
most  dear  to  them  ?  (Op.  cit.  vol.  2,  p.  102.)  In  Esquirora  view,  there- 
fore, it  may  be  taken  that  mere  perversion  oi  feeling »  (insanity),  irrespec- 
tive of  some  latent  aberration  of  intellect,  does  not  exist,  and  moral  insaiutj 
ia  a  conventional  term  for  a  state  in  which  the  proofs  of  mental  disturbance 
are  not  so  clear  as  in  the  generality  of  cases. 

An  erroneous  notion  prevails  that  a  homicidal  lunatic  is  easily  to  bo 
distinguished  from  a  .sane  criminal  by  some  certain  and  invariable  symptoina 
or  charactpT-s,  which  it  is  the  duty  of  a  medical  witness  to  display  in 
evidence,  and  of  a  mediuo-lcgal  writer  to  describe.  But  a  perusal  of  the 
evidence  given  at  a  few  trials  will  .show  that  each  case  must  stand  by  itself. 
It  is  easy  to  classify  homicidal  Innatics,  and  say  that  in  one  instance  the 
murderous  act  was  committed  f  i-ora  a  motive — e.g.  of  revenge ;  in  a  second 
from  no  motive,  but  from  in-esi.stible  impulse ;  in  a  third  fi"om  illusion  or  de- 
lusive motive — i.e.  mental  delusion ;  in  a  fourth  from  perverted  moral  feel- 
ing without  any  sign  of  intellectual  uheiTntion.  This  cla-ssification  probably 
comprises  all  the  varieties  of  homicidol  insanity,  but  it  does  not  help  us  to 
ascertain,  in  a  doubtful  ca.sc,  whether  the  act  was  or  was  not  committed  by 
a  pei-son  labouring  under  any  of  these  psychological  conditions.  It  enables 
us  to  classify  those  who  are  acquitted  on  the  ground  of  insanity,  but  it 
entirely  fails  in  giving  ns  the  power  to  distinguish  a  sane  fi-om  an  insane 
cn'minal,  or  a  responsible  from  an  iiTesponsihle  lunatic.  According  to 
Esquii-ol,  the  facts  hitherto  observed  indicate  three  degrees  of  homicidal 
mania: — 

1.  In  the  first  degree,  the  propensity  to  kill  is  connected  with  absunl 
iirational  motives  or  actual  dehmov.  The  person  would  be  at  once  pro- 
nounced insane.  Cases  of  this  description  are  not  uncopiroon,  and  thi-y 
rarely  create  any  difficulty.  The  ca«e  of  E^g.  v.  Wilson  (Lincoln  Sum. 
Ass.  18C4),  refeiTcd  to  by  Stephen,  J.,  will  furnish  an  illustration.  A 
woman  consulted  a  medical  man  as  to  pains  in  her  head,  loss  of  appetite, 
and  low  spirits  at^er  her  delivery;  she  was  also  suffering  from  religions 
despondcnr\-.  While  in  this  state  she  got  up  in  the  night  and  drowned 
four  of  her  children  in  a  ci.stern.  She  gave  this  account  of  the  act : — sh* 
washed  the  children,  put  them  to  bed,  and  retired  herself  about  10  o'clock, 
but  could  not  sloop  ;  and  between  12  and  1  o'clnck  it  was  suggested  to  her 
mind,  as  she  nays,  by  a  black  shndowy  iiguro.  that  if  they  wei'e  in  heaven 
they  would  be  out  of  danger  nnd  better  done  to,  than  she  could  do  for 
them.  It  %vas  still  fnrthei-  suggested  to  her  mind,  in  the  same  way,  th»t 
she  could  easily  put  them  into  the  ciKtern,  and  she  at  once  pi"oceeded  to  do 
so  ;  it  was  better  for  them  tr>  die  young  than  to  grow  up  wicked.  (Set" 
Stephen's  'Crim.  Law  of  Eng.'  p.  91.)  The  case  of  Mrs.  Brou.gli,  wlm 
murdered  six  of  her  children,  was  somewhat  similar  in  details.  Thi» 
woman  stated  that  while  thinking  of  her  children,  during  the  night,  a  black 
cloud  came  over  her  which  .seemed  to  suiTound  her,  and  she  felt  compelled 
to  kill  them.  (Reg.  v.  Bronijh,  Guildford  Sum.  Ass.  1854,2)0*/,  p.  565.)  In 
other  instanccH,  those  who  have  perpetraled  Huch  a  series  of  ranrders,  have 
slated  that  they  had  had  the  snino  sen.sation  of  darkness  or  a  black  spectre 
brooding  over  them  just  before  the  perpeti^tion  of  the  act. 

2.  In  the  second  degree,  the  desire  to  kill  is  connected  with  no  ki 
.viotivc.  It  is  difficult  to  imagine  a  motive  for  the  deed ;  the  pei-son  apf 
to  have  been  led  on  by  some  impulse.     With  respect  to  this  class  of 
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Stephen,  J.,  observes:  '  There  are  motives  for  all  acts,  even  the  maddest  ; 
bat  it  is  frequwitly  impoasible  to  a^icfn  them  specifically.  It  is,  however, 
generally  possible  to  form  an  opinion  whether  a  given  act  was  done  fivm 
8«3nie  unknown  nmd  motive,  or  from  some  unknown  sane  motive.'  (*  Ciim. 
Law  of  Eng.'  p.  88.) 

3.  In  the  third  degree,  the  impulse  to  kill  is  sudden,  int^tantaneons. 
unreflecting,  and  uncontrollable  {plus  forte  que  la  volnnti').  The  act  of 
homicide  is  perpetrated  without  interest,  without  motive,  and  often  on 
persons  who  are  most  fondly  loved  by  the  pc'q>reti'ator.  (Ksqnirol. '  Malad. 
mentales,'  vol.  2,  p.  834.)  It  i.s  this  form,  which  has  been  culled  '  impulsive 
insanity,'  which  has  given  rise  to  so  much  contention  on  trials  for  murder 
in  which  insanity  is  set  up  as  a  defence,  and  therefore  it  will  be  well  to 
consider  this  subject  in  a  legal  aspect.  Stephen,  J.,  thus  comments  upon 
it : — '  It  is  said  that  on  particular  occasions  men  are  seized  with  irrational 
or  irresistible  impulses  to  kill,  to  steal,  or  to  burn,  and  under  the  influence 
of  such  impulses  they  sometimes  commit  acts  which  would  otherwise  be 
most  atrticious  crimes.  It  would  be  absui-d  to  deny  the  possibility  that 
such  impulses  may  occur,  or  the  fact  that  they  liave  occun-ed  and  have 
been  acted  on.  Instances  are  given  in  which  the  impulse  was  felt  and 
resisted.  The  only  question  which  the  existence  of  such  impulses  can 
raise  in  the  administmtion  of  criminal  justice  is,  whether  the  pai"ticnlar 
impulse  was  really  irregittible  as  well  as  unresisted.  If  it  was  irresistible, 
the  person  accused  is  entitled  to  he  acquitted,  because  the  act  would  not 
then  be  voluntary  and  not  properly  his  act.  If  the  impul.se  was  resistible, 
the  fact  that  it  proceeded  from  di.sease  would  be  no  excuse  at  all.  If  a 
man's  nerves  were  so  irritated  by  a  baby's  crying  that  he  instantly  killeil 
it,  his  act  would  be  murder ;  it  would  not  be  le.ss  murder  if  the  same  in-ita- 
tion  and  corresponding de.siro  were  produced  by  some  internal  disease.  The 
great  object  of  the  criminal  law  is  to  induce  people  to  control  their  impulses ; 
and  there  is  no  reason  why,  if  they  can,  they  should  not  control  insane  as 
well  as  sane  impulses.  The  proof  that  an  impulse  was  irresistible  depends 
on  the  circnmstances  of  the  particnlai-  case.  The  commonest  and  strongest 
cases  are  those  of  women  who,  without  motive  or  concealment,  kill  their 
children  after  recovery  from  childbed '  (puerperal  mania).  ('  Crim.  Law  of 
Eng.'  p.  95.) 

The  three  forms  in  which  a  homicidal  propensity  may  thus  present 
itafelf  in  cases  of  insanity,  differ  from  each  other  only  in  degree — the  two 
first  being  strongly  uuiilogous  to,  but  hghter  modifications  of  the  third. 
All  the  cases  which  came  before  Esquiivl  had  these  features  in  common — 
an  irritable  cimstitntion,  great  excitability,  singularity  or  eccentricity  of 
character;  and  previously  to  the  manifestation  of  the  homicidal  feeling' 
there  was  a  gentle,  kind,  and  affectionate  disposition.  As  in  other  forms 
of  insanity,  there  was  some  well-marked  change  of  cluiracter  in  the  mode  of 
life;  and  this  may  be  taken  as  a  pi-oof  that  there  mast  have  been  some 
degree  of  intellectual  disturbance.  The  periixl  at  which  the  disorder  com- 
menced and  temiinated  could  be  easily  defined,  and  the  malady  could  bo 
almost  always  refeired  to  some  moral  or  physical  cause.  In  two  cases  it 
was  traced  to  the  change  produced  by  puberty,  and  in  four  to  the  power  of 
imitation.  Attempts  at  -ouicide  preceded  or  followtKlthe  attack  :  all  wished 
to  die,  and  some  desired  to  be  put  to  death  like  criminals.  In  none  of  theso 
cases  was  there  any  discoverable  motive  for  the  act  of  liouiicido. 

Esquirol  believed  that  there  are  well-mnrked  distinctions  between  this 
state  and  that  of  the  sane  criminal.  Among  these  he  enuiriorates:  I.  The 
want  of  accomplices  in  homicidal  mania.  2.  The  sane  criminal  has  alvfay* 
a  motive,  though  not  always  diacoverable — the  act  of  murder  is  only  a 
means  for    gratifying   some  other  more  or  less  criminal  passion,  and  in 
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principle  that  every  one  knows  tbe  law  and  feai-s  its  punishment.  Thus, 
tho  complete  posseBsion  of  reason  is  not  esBential  to  constitute  the  legal 
reaponBibility  of  an  offender  ;  and  it  is  also  to  be  inferred,  from  the  results 
of  several  cases,  that  a  man  may  be  civilly  incompetent,  but  soffitnently 
sane  to  be  made  criminally  responsible.  The  proofs  required  in  thu  two 
cases  are  essentially  distinct. 

It  has  been  objected  to  the  legdl  test,  that  it  is  insnffioient  for  the 
purpose  intended :  it  cannot,  in  a  large  majority  of  cases,  enable  ns  to 
distinguish  the  insane  homicide  from  the  sane  criminal.  Many  iiuane 
pemom  have  committed  acta  which  tliey  knew  to  be  wron^,  and  of  the 
ciiminality  of  which  they  were  at  the  time  perfectly  conscious.  They  have 
been  known  to  mnrdor  others,  in  order  to  receive  the  punishment  of  death 
at  the  hands  of  the  law  ;  and  therefore  they  must  have  been  consciona  of 
the  wronpfulness,  or  rather  of  the  illegality,  of  the  act  which  tUey  were 
perpetrating,  and  have  known  that  they  were  committing  an  offence  agaiiut 
the  law  of  man.  In  .short,  the  criminal  nature  of  the  act  has  often  been 
the  sole  motive  for  its  perpetration.  ('Ann.  d'Hyg.' 1852, 1,  p.  363.)  Ithu 
been  suggested  that  it  is  rather  the  imperfect  or  defective  appreciation  of 
the  motives  to  right  or  against  wrong  action,  which  leads  to  crime  among 
the  insane,  and  not  the  mere  igixorance  of  right  and  wrong.  Most  lunatics 
have  an  absti-aot  knowledge  that  right  is  right  and  wrong  wrong ;  but  in 
true  insanity  the  voluntary  power  to  eonti-ol  thought  and  actions,  and  to 
regulate  conduct  by  this  standard,  is  impaired,  limited,  or  overruled  by 
insane  motives.  A  lunatic  may  have  the  power  of  distinguishiiuj  right 
from  wi"ong,  bat  he  has  not  the  power  of  chmsing  riglit  from  wrong.  A 
criminal  is  puni.shiible  not  merely  because  he  has  the  jwwfrof  di.stinguishing 
right  from  wi-ong.  but  because  lie  voluntarily  does  the  wrong,  having  the 
power  t<.)  choose  the  right.  (Jamieson's  Lect.  on  Insan.  'Med.  Gm.' 
vol.  46,  p.  827.)  The  ca«e  of  Hculjield,  wlio  was  tried  for  shooting  at  George 
III.  while  sitting  in  his  box  at  the  theatre,  and  acquitted  on  the  ground  of 
insanity,  furnishes  an  CTamplc  of  the  existence  of  insane  delusion,  coRpkd 
with  a  knowledge  of  the  consequences  of  the  act  which  he  was  about  to 
commit.  lie  knew  that  in  tiring  at  tho  King  he  was  doing  what  »v«g 
contrary  to  law,  and  that  the  punishment  of  death  was  attached  to  tho 
crime  of  a.ssassination  ;  but  thu  motive  for  the  crime  was  that  he  might 
be  put  to  death  by  others, — lie  would  not  t^ike  his  own  life.  Again,  M(Uiiit 
the  incendiniy  admitted  that  he  knew  he  wa.s  doing  wrong,  according  t» 
tlie  law  of  man,  when  he  set  tii-e  to  York  Cathedral :  he  wa.s  oonscioas  that 
the  act  was  illegal,  but  he  said  he  had  the  command  of  God  to  do  it 
Thus,  then,  we  find  that  a  full  consciousness  of  the  illegality  or  wrongfol- 
ness  of  an  act  may  exist  in  a  man's  mind  at  the  time  of  its  pei'petration, 
and  yet,  in  spite  of  this,  he  may  be  awjuitti'd  on  the  ground  of  insanity. 
But  it  may  bo  said  this  is  ati  insnne  or  dela.sive  consciousness,  and  part 
of  the  insanity  under  which  he  labours.  This,  however,  is  a  mere  assump- 
tion, not  justified  by  the  facts. 

The  legal  test  of  a  knowledge  of  the  natnre  of  the  crime,  or  of  right 
and  wiMjng,  is  a  frequent  cause  of  inconsistent  and  even  conflicting  verdicts. 
The  case  of  R-eg.  v.  IVe^tron  (C.  C.  C.  Feb.  185tj)  fui'nishes  a  curious  illus- 
tration of  this.  The  prisoner  was  cliarged  with  the  murder  of  Mr.  Waogh. 
On  some  pi-nvocntion,  paHJy  real  and  partly  loused  on  an  exaggerated 
view  of  his  rights,  the  prisoner  shot  the  deceased  in  open  day  in  a  public 
thoroughfare.  The  only  question  therefore  for  the  jni-y  was  the  state  of 
mind  of  the  prisoner  at  the  time  nf  tho  act.  It  was  proved  that  he  was 
ill-tempered  and  violent  about  trifles;  but  be  had  an  acute  knowledge  of 
business,  and  lived  by  himself  in  various  lodgings.  The  persona  with 
whom  be  had  associated,  deposed  that  his  conduct  was  so  strange  aai 
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nnreasonable  at  times  that  they  we»-e  fjlad  to  get  rid  of  him  as  a  lodger. 
Evidence  was  also  given  to  the  elToct  that  several  members  of  his  family 
had  been  insane,  and  that  the  pinaoncr  himself  three  years  previonfily 
had  soffered  from  mental  excitement,  but  it  vms  not  such  as  to  render 
restraint  necessary.  The  medical  witnesses  declined  to  say  that  the 
prisoner  wa.s  in  such  a  state  of  mind  as  to  be  incapable  of  knowing  that 
the  act  of  killing  a  man  was  wrong.  Synnot  properly  observed  that  many 
lunatics  would  be  perfectly  well  awai*e  that  each  an  act  was  wrong.  On 
this  it  was  contended,  for  the  prosecution,  that  as  the  prisoner  must  have 
known  what  ho  was  doing,  he  was  fully  i-esponsible.  The  juiy  were,  as 
nsnal,  dii-ucted  to  decide  whether  the  prisoner  was  proved  to  have  been  in 
Buch  a  state  of  mind,  at  the  time  the  act  was  committed,  that  he  did  not 
know  the  nature  and  quality  of  the  act,  or  the  distinction  between  right 
and  wTong.  Of  coni-se  upon  the  medical  evidence  the  jury  had  no  option 
but  to  find  the  prisoner  guilty  of  '  wilful  mm-der,'  but  they  recommended 
him  to  mercy  on  account  of  an  alleged  '  predisposition  to  insanity.'  This 
Terdict  was  tantamount  to  '  not  guilty  on  the  ground  of  insanity,'  and 
sentence  of  death  was  therefore  simply  recorded.  Under  such  a  verdict 
the  judges  appear  to  have  felt  that  the  usual  punishment  of  death  for 
wilful  murder  could  not  be  caiTied  out.  The  jury  were  bewildered  by  the 
test  of  guilt  submitted  to  them  :  they  appear  to  have  considei-ed  the  man 
insane,  but  that  his  insanity  had  not  reached  the  legal  standard  of  an 
entii-e  absence  of  knowledge  of  right  and  wrong.  The  general  history  of 
the  prisoner  and  his  crime  tended  to  show  insanity,  but  there  w^as  no 
I'eason  to  believe  that  it  had  i-eitched  that  point  at  which  there  is  a  loss  of 
all  knowledge  of  the  natai-e  and  quality  of  an  act  porpetmtod,  or  of  its 
unlawfulness.  On  the  contrary,  the  prisoner  deliberately  shot  the  deceased 
oat  of  revenge  for  a  supposed  injury ;  his  whole  conduct  showed  that  he 
knew  the  act  was  illegal,  but  he  set  the  law  at  detiance.  A  man  actuated 
by  mere  brutal  recklessness  could  have  done  no  more. 

Medical  tetti. — The  tests  which  have  been  proposed  by  medical  jurists 
for  detecting  cases  of  homicidal  mania  ai"e  as  follows : — 

1.  The  acts  of  homicide  have  genci-ally  been  preceded  by  other  striking 
peculiarities  of  conduct  in  the  peiwjn, — tiften  by  a  total  change  of  character. 

2.  Those  peraons  who  arc  affected  with  it  have  in  many  instances  pre- 
viously  or  subsequently  attempted  tuicide — they  have  erpi-essed  a  wish  to 
die  or  to  be  execuUnl  as  criminals.  These  8uppo.sed  criteria  have  been 
repeatedly  and  very  pi-nperly  rejected,  when  tendei-cd  as  medical  proofs  of 
insanity  in  Courts  of  Law.  They  ai*e  of  too  Tagne  a  nature,  and  a])ply  as 
much  to  cases  of  moral  dcprarity  as  of  actual  insanity ;  in  short,  if  these 
were  admittetl  tm  proofs,  they  would  .serve  as  n  convenient  sheltir  from 
punishment  for  many  .sane  criminals. 

8.  Motive  for  crime.. — The  acts  are  without  motivn  or  they  are  in  opposi- 
tion to  nil  liuraan  motives.  A  man  known  to  have  been  tenderly  attached 
to  his  wife  and  children  ranitlei"8  them, — a  fond  mother  destroys  her  infant. 
It  is  hereby  ussumeil  or  implied  that  persona  who  are  sane  never  commit 
B  crime  without  an  apparent  motive,  and  that  in  the  perpetration  of  a 
criminal  act,  an  insane  person  either  never  has  a  motive,  or  has  one  of 
%  dolnsivo  nature  only.  If  these  pro]X)sition8  were  true,  it  would  be  easy 
to  distinguish  a  sane  from  an  insane  criminal ;  but  the  application  of  the 
rule  wholly  fails  in  pnu-tice.  In  the  tirst  place,  the  non-diseovcry  is  hero 
taken  as  II  pror>f  of  the  non-exi«tence  of  a  motive;  while  it  is  nndoubtod 
that  motives  may  exist  for  many  atrocious  criminal  acta  without  our  being 
able  to  discover  them^-a  fivet  pruv«Kl  by  the  numerous  recorded  confessions 
of  criminals  before  cxecutiou,  in  cases  in  which,  until  these  cuufessiona 
were  made,  no  motive  for  the  pvrpeiratiuu  of  tbo  crime  bad  appeared  to 
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the  acuteat  minds.  (Jieg.  v.  Uatto,  Backs  Lent  Ass.  1854.)  In  the  case 
of  Courvouiier,  who  was  convicted  of  the  inni-der  of  Lord  William  Rassell  ' 
in  1840,  it  was  an  undue  rt'liance  upon  this  alleged  criterion,  before  the 
secret  proofs  of  gnilt  accidentally  camtj  out,  which  led  many  to  beliere  that 
this  man  could  not  have  committed  the  crime ;  and  the  absence  of  motiye 
was  urged  by  his  counsel  as  the  strongest  proof  of  his  innocence.  It  was 
ingeniously  contended  '  that  the  most  trifling  action  of  human  life  had  it« 
spring  from  some  motive  or  other.'  This  is  undoubtedly  <Tue,  but  it  is  not 
uways  in  the  power  of  a  man  untainted  with  crime,  to  detect  and  nnmvel 
the  motives  which  influence  cn'minals  in  the  perpet«»tion  of  mui-der.  Ko 
reasonable  motive  was  evei"  discovered  for  the  atixicious  murders  and 
mntilatinns  perpetrated  by  Oreenacre  and  Good,  yet  these  persons  were 
very  prf)i»erly  made  responsible  for  their  crimes.  It  would  be  a  fatal  enor 
to  infer  iDsanity  from  what  is  termed  the  inadequacy  of  motive. 

In  the  inquiry  whether  a  particular  man  committed  the  offence,  tht' 
considemtion  of  motive  may  be  of  great  weight. — of  very  little,  however, 
when  the  inquiry  is  whether  the  man  who  did  it  is  insane.     On  the  trinl 
of  Francis  for  shooting  at  the  Qnecn,  the  main  ground  for  the  defence  was, 
that  the  prisoner  had  no  motive  for  the  act,  and  therefore  was  irresponsible; 
but  he  was  convicted.     It  is  difficult  to  comprehend  under  what  circum* 
stances  any  motive  for  such  an  act  as  this  could  exist:  and  therefoj-e  the 
admission  of  such  a  defence  would  have  been  like  laying  down  a  mle,  thai 
evidence  of  the  pei-pctration  of  so  heinous  a  crime  should  in  all  cases  be 
taken  per  se  as  a  proof  of  the  e.xisfcence  of  insanity — in  other  words,  of  aii 
irresponsible  state  of  mind.    Crimes  have  been  sometimes  committed  with- 
out any  apparent  motive  by  sane  persons,  who  were  at  the  time  perfectly 
aware  of  the  criminality  of  their  conduct.    No  mark  of  insanity  or  delusion 
OOOld   he  discovei*ed  about   thoni,  and  they  had  nothing  to  say  in  their 
defence ;  they  have,  however,  been  held  responsible.     On  the  other  hand, 
lunatics  confined  in  a  lunatic  asylum  have  been  known  to  be  influenced  bj 
motives  in  the  petpeti-ation  of  crimes  ;  thus  they  have  often  mui-dered  their 
keepers  in  revenge  for  ill-treatment  which  they  have  experienced  at  their 
hands,  as  in  the  case  of  the  (^ueeit  v.  Farmer  (York  Spring  Aas.  1837). 
The  man  was  acquitted  as  insane,  while  the  clear  motive  for  the  homicide 
was  revenge  and  ill-feeling.     In  another  insta,nce  the  act  of  murder  w»* 
perpetrated  by  a  lunatic  fi-om  a  motive  of  jealousy.    (R^tj.  v.  Goule,  Doriiam 
Sum.   Ass.   1845.)      On   the  whole,   the  conclusion  with  respect  to  rlii» 
a.ssumed  criterion  in,  that  an  absence  of  motive  when  there  are  indication* 
of  insanity,  is  a  presumption  in  favour  of  the  person  being  insane  ;  but  tLr 
non-discovery  of  a  motive  for  a  criminal  act  cannot  of  itself  be  taken  as  a 
proof  of  the  existence  of  insanity  or  homicidal  mania  in  the  perpetrator. 
Ou  the  other  hand,  the  fact  that  there  exists  such  a  motive  (jealousy  or 
revenge)  as  would  instigate  a  sane  man  to  an  act  of  murder,  is  not  of  itself 
a  pixiof  that  the  person  is  srine  aiut  re.«j)on8ible. 

The  acts  of  the  insane  generally  arise  from  motives  based  on  delusion. 
In  the  state  of  idiocy  an  act  of  homicide  has  been  committed  merely  as 
a  result  of  imitation,  and  in  imbecility,— from  motives  of  an  absurd  and 
unreasonable  kind,  Sutherland  furnishes  some  of  the  particulars  of  the 
ca.se  of  a  young  man,  affected  with  imbecility,  upon  whom  nn  inquisition 
was  held  in  1843.  He  wa.'«  a  person  of  childish  manners,  and  amoug  tliv 
symptoms  of  imbecility  there  showed  itself  a  sti-ong  propensity  for  watching 
wind-mills.  He  particularly  wished  to  be  tied  to  one  of  the  arms  of  the  mill 
when  they  were  going  round :  he  would  go  any  distance  to  see  a  Avindmill, 
and  would  sit  watching  one  for  days  together.  His  friends  removed  hira 
to  a  place  where  there  wci-e  no  mills,  in  the  hope  that  this  strange  pro- 
pensity would  wear  away.     He  collected  a  number  of  lucifer-matches  and 
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set  fii-e  to  thf  house  where  Sutherland  attended  liim,  with  a  view  that  lie 
might  escape  during  the  confusion  to  some  imaginairy  land  of  windmills ; 
and  on  another  occasion  he  enticed  a  child  into  a  wood,  and,  in  attempting 
to  murder  it,  cat  and  mangled  its  limbs  with  a  knife  in  a  horrible  manner. 
How  would  any  sane  person  have  connected  this  pixtpengity  for  wiudniilla 
ivith  the  attempts  at  ai*son  and  murder  ?  Yet  it  turned  out  that  he  had 
taken  the  resolution  to  commit  these  crimes  in  the  hope  that  he  should  be 
removed  to  some  place  where  there  would  be  a  mill ;  and  in  such  a  place 
ho  was  confined.  He  had  employed  definite  means  to  secura  a  de&nite 
result ;  and  he  did  attain  his  end.     (Rep.  on  Lunatics  *  Quart.  Rev.'  184-4.) 

4.  Con/euioH. — The  subsequent  conduct  of  the  person :  he  seeks  no 
escape,  delivers  himself  up  to  justice,  and  acknowledges  the  cnme  laid  to 
his  charge.  This  is  com^mouly  characteristic  of  homicidal  mania ;  for  by 
the  sane  criminal  every  attempt  is  generally  made  to  conceal  all  traces  of 
the  crime,  and  he  denies  it  to  the  last.  A  case  occurred  in  1843  which 
shows,  however,  the  fallacy  of  this  criterion.  A  man  named  Dculd  murdered 
his  father  at  Cobbajn,  under  circumstances  sti-ongly  indicative  of  homicidal 
tnania.  He  fled  to  France  after  the  perpetration  of  the  crime,  and  was 
sabsequently  tried,  and  acquitted  on  the  ground  of  insanity.  (See  also 
anotiier  case, '  Ann.  d'Hyg.'  1829,  2,  p.  392.)  On  the  other  hand,  it  must 
be  remembered  that  sane  persons  who  destixty  the  lives  of  others  through 
revenge  or  anger,  often  perpetrate  murder  openly,  and  do  not  attempt  to 
deny  or  conceal  the  crime,  for  the  simple  reason  that  denial  or  attempt  at 
concealment  would  be  hopeless.  Again,  a  morbid  love  uf  notoriety  will 
often  induce  sane  criminals  to  attempt  assassination  under  circumstances 
where  the  attempt  must  necessarily  be  witnessed  by  hundreds,  and  there 
can  he  no  possibility  of  escape.  The  attacks  made  some  years  sinoo  upon 
the  life  of  the  Queen  are  sufficient  to  bear  out  this  statement. 

5.  Ace»mplicei. — The  sane  morderer  has  generally  accomplices  in  vice 
or  crime  ;  the  homicidal  monomaniac  has  not.  Upon  this  it  may  be 
observed  that  some  of  the  most  ati-ocions  murders  committed  in  modei-u 
times — as  those  perpetrated  by  Greenacre,  Good,  CourvoUier,  and  others — 
were  the  acts  of  solitaJ7  persons,  with  no  mark  of  insanity  about  thorn, 
who  had  neither  accomplices  nor  any  assignable  inducements  .leading  to 
the  commission  of  the  crimes.  It  is,  however,  a  fact  so  far  in  favonr  of 
tbo  existence  of  homicidal  insanity,  that  the  tWane  never  have  accomplices 
in  tho  acts  which  they  perpetrate.  Those  criteria  can  hai-dly  bo  described 
as  medical ;  they  are  circumstances  upon  which  a  non-professional  man  may 
form  just  as  safe  a  judgment  as  one  who  has  made  insanity  a  special  study. 

6.  Delusion  in  the  act. — The  presence  of  delusion  has  been  said  to 
characterize  an  act  of  homicidal  monomania,  while  premeditation,  precau- 
tion, and  concealment  have  been  considered  the  essential  features  of  the  act 
of  a  nme  criminal.  With  respect  to  delusion,  it  has  been  decided  that  the 
mere  proof  of  the  existence  of  this  does  not  excuse  the  act :  if  tho  delusion 
be  pariial  the  party  accused  is  still  responsible ;  and  if  tho  crime  were 
oommitted  for  an  imaginaiy  injury  he  would  be  held  equally  responsible. 
(See  ante,  p.  557.)  A  mere  delnsion  as  to  facts  places  the  perpetrator  of  a 
crime  in  the  same  position  as  ho  would  otherwise  be  were  his  delusion 
an  actual  fact.  Much  stress  was  foionerly  laid  npon  the  Jelmtion  being 
connected  with  the  act  in  cases  of  alleged  insanity ;  but  it  must  be  remem. 
bered  that,  except  by  the  confessions  of  insane  persons  during  convalescence, 
it  is  not  easy  for  a  ganc  mind  to  connect  the  most  simple  acts  of  a  lunutio 
with  the  delusion  under  which  he  labours.  Everj'  act  of  homicide  per- 
petrated by  a  really  insane  person  is  doubt kss  connected  with  some 
delusion  with  which  ho  is  affected ;  but  it  by  no  means  follows  that  one 
who  is  sane  should  always  bo  nblo  to  make  out  this  connection,  and  it 
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woakl  be  therefore  unjust,  to  rest  the  responsibility  of  an  accused  pei-son 
upon  an  accidental  discovery  of  this  kind.  Casoa  elsewhere  related  show 
how  difKcalt  it  is  to  connect  the  delixsions  of  the  insane  with  their  acts 
(p.  46?,  ante).  Lonl  Erskine's  doctrine  in  Hadfleld'a  case,  that,  in  order  to 
render  a  person  irresponsible,  the  act  should  be  ti-aced  to  the  delusion,  is 
■nutenablc.  The  connection  of  a  delnsion  with  an  act,  when  it  can  be 
really  ti-aced,  may  serve  to  exculpate  an  accused  party,  bat  the  non- 
establishment  of  this  connection  proves  nothing?. 

It  may  be  further  obsei'ved  that  premeditation,  precaution,  concealment, 
and  flight  are  met  with  in  crimes  committed  by  both  sane  and  insane 
criminals,  although  these  acts  are  certainly  strong  chai-acteristics  of  sanity. 
It  should  1)0  11  question  for  a  jury  whether,  when  they  are  proved  to  have 
existed  in  any  criminal  act,  there  might  not  have  been  such  a  power  of 
self-control  in  the  peraon,  nlthough  in  some  degi-ee  insane,  as  to  justify  the 
application  of  punishment.  It  is  not  the  presence  of  a  slight  degree  of 
mental  aberration  which  necessarily  indicates  a  loss  of  power  of  controlling 
actions.  Ai-e  such  persons  less  beyond  the  influence  of  example  than  one- 
half  of  the  sane  n-iininals  who  ai-e  punished  ?  (See  BrientJ  de  Boiamont, 
'Ann.  d'Hyg.'  1867.  1,  pp.  76,  3-54.) 

7.  A  numher  of  murders  perpetrated  at  once. — In  the  acts  of  sane  criminals 
one  person,  or  at  the  most  two,  may  be  desti-oyed ;  but,  in  cases  of  homi- 
cidal niimia,  it  is  not  nnasunl  to  tind  it  wife  and  several  children  killed  by 
the  husband,  or  four  or  five  children  at  once  destroyed  by  the  wife.  A 
repetition  of  these  ati>ocities  is  as  common  among  those  who  are  really 
insane,  as  it  is  unusual  nmong  the  sane.  No  motive  but  that  which  is 
based  on  some  insane  delusion  could  be  suggested  for  such  a  series  of 
murders,  Thu.s,  four  infants  may  be  found  mui-dered  by  a  mother,  who 
atlmits  the  act  but  endeavours  to  account  for  it  by  assei-ting  that  sha 
wished  to  convert  them  into  angels,  of  to  save  them  from  destitution  or 
e.Tposnre  to  worldly  temptations. 

Sii.mmary, — The  foi-egoing  considei-atious  lead  to  tho  inference  that 
there  are  no  certain  legal  or  medical  tents  whereby  homicidal  mania  can  be 
demonstrated  to  exist.  Each  rase  must  be  detemiined  by  the  circum- 
stances attending  it :  but  the  tme  test  for  in'esponsibility  in  all  doubtful 
eases  appears  to  be,  wliether  the  person  at  the  time  of  the  commission  of 
the  crime,  had  or  had  not  a  mifjicieiit  -pi^Mer  of  control  to  govern  his  actumt; 
or,  in  otliei-  wonls,  whether,  knowing  the  act  to  be  uTong,  he  could  not 
avoid  the  perpetration  of  it.  This  involves  the  consideration,  not  onlj 
whether  insanity  existed  in  the  accused,  but  whether  it  had  reached  a 
degree  to  desti-oy,  not  a  consciousness  of  the  act,  but  volition — the  will  to 
do  or  not  U\  do  it.  If  from  circumstances  it  can  be  infentd  that  an  accused 
person  had  this  power,  whether  his  case  falls  within  the  above  mles  or  not, 
he  should  be  made  responsible  and  rendered  liable  to  punishment,  M, 
however,  he  was  led  to  the  pei-peti-ation  of  the  act  by  an  insane  impulse, 
or,  in  other  wonl.s,  by  an  impul.ie  which  his  mentjil  condition  did  not  allow 
him  to  conti-ol  (lesion  de  volantt'\  Esqnirol),  he  is  entitled  to  an  acquittal 
as  an  irresponsible  agent.  The  power  of  conti-olling  an  act  appears  to 
imply  tho  existence  of  such  a  state  of  sanityas  to  vender  the  person  legnllj 
responsible :  and  when  there  is  thi.s  want  of  control,  it  may  be  fairly  con- 
eluded  that  the  person  is  irreaponsihle  in  law.  {Reg.  v.  Jtrixey,  0.  C.  C. 
May,  1845,  p.  564,  pogt.)  Want  of  Helf-cnntrul  is  one  of  the  most  markc<l 
features  of  insanity.  According  to  liadeliffe,  it  is  a  symptom  in  all  cassf, 
and  what  is  important  in  reference  to  resjmnstbility,  is  that  in  the  order  of 
development  it  takes  precc<lence  of  delusion.  Along  with  the  want  of  stif- 
control,  there  is  also  very  frequently  a  want  of  voluntary  power  generally. 
The  lunatic  as  a  rale  is  led  by  his  feeling.s  and  thoughts,  and  is  strangely 
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incapaLle  of  exereising  his  will  cffectaally.  Sometimes,  in  cei-tain  diit-ctionB 
at  least,  his  will  appears  to  be  powerless.  ('  Lancet,'  1873,  1,  p.  472.) 
Admitting  that  there  may  be  some  difficnlty  iu  applying  sut-h  a  te.st,  it 
may  be  obHerved  that  one  somewhat  similar  to  this  is  constantly  applied 
by  juries,  nnder  the  direction  of  onr  judges,  to  diRtingnish  mui^er  fi-om 
manslaughter ;  and  it  is  qniie  certain  that  !OT.nity  and  homicidal  mania  art; 
not  more  nicely  blended  than  those  Khatlen  of  guilt  whereby  manslaughter 
passes  into  murder.  The  manner  and  ciix'umstunces  nnder  which  a  crime 
18  committed  will  often  allow  a  fail-  inference  to  ije  drawn  &&  to  how  far 
a  power  of  self-control  existed  or  was  exercised.  A  man  in  a  fit  of  mania 
or  delirium  rushes  %\'ith  a  drawn  sword  into  an  open  sti-eet,  and  stabs 
the  fii-st  [»erson  whom  he  nieeta ;  another,  worn  out  by  poverty  and 
destitution,  destroys  his  wife  and  children  to  prevent  them  fi-ora  starvinjr, 
and  then  probably  attempts  to  murder  himself : — these  are  cases  in  which 
there  is  a  fair  gn)and  to  entci'tain  a  plea  of  in-esponsibility.  But  when 
we  find  a  man  like  McNaghteris  who  shot  Mr.  Dninimond  by  mistake 
for  another  person,  lui-kiug  for  many  days  together  in  a  particular  locality, 
having  about  him  a  loaded  weapon ;  watching  a  ^jai-tioular  person  who 
frequents  that  locality ;  not  facing  the  individual  and  shooting  him, 
but  coolly  waiting  until  he  had  an  opportunity  of  discharging  the  weapon 
unobserved  by  his  victim  or  others, — the  circumstances  appear  to  show 
such  a  perfect  adaptation  of  means  to  ends,  and  such  a  power  uf  controlling 
actions,  that  one  is  quif^  at  a  loss  to  understand  why  a  plea  of  intj- 
sponsibility  should  have  been  received  in  such  a  case.  (See  li^g.  v. 
MrNayhten,  p.  f)(>6,  pott.)  The  acquittal  was  the  moi-e  remai-kable  because 
there  was  no  proof  of  genei-al  insanity,  and  tlie  crime  ^vas  committed  for  a 
enpfwsed  injury.  According  to  the  rules  laid  down  by  foui-toen  of  the 
fifteen  judges,  fi-om  questions  submitted  to  them  in  connection  with  this 
case,  this  man  should  certainly  have  been  convicted. 


CHAPTER  9i>. 

TEST    or    BKSPOSSIBILITT    FOB    CRTMINAi.    ACTS — CASES     IS     ILLDSTBATIOX — BE- 

yTRICTlOSS   OS    MEDICAL    KTIDESCE OPISIOS3   OF    EXPERTS    BASED    OM>Y    ON 

MEDICAL     FACTS — THE     CASES      OP      MCXAflHTES     AM>      TOWXLET — OE.SKRAL 
COSCL031OS3. 

Te$t  of  retpmuibiliiij. — Most  inodico- legal  writers  agree  that  the  best  lest 
fnr  fixing  rosptmsibility  on  a  fKnson  who  has  committed  a  crime  is,  whether 
at  the  time  of  its  commission  he  had  or  had  not  a  sufficient  power  of  con- 
trol to  govern  his  actions.  This  view  has  been  more  or  loss  ndvoc^ated  by 
Es<iuiroJ,  Marc,  llay.  Pagan,  Jamieson,  and  other  writers  on  the  medical 
jnris]>riidence  of  insanity.  (Esquiml,  *  Malad.  ^[c^t.'  vol.  '2,  p.  842.) 
Marc  adiipta  throughout  the  oj)inions  of  Esquirol.  ('  De  la  Folio,'  vol.  2, 
p.  71.)  liay  considers  that  all  forms  of  homicidal  monontania  are  charac- 
terieed  by  an  '  irrcsiatiblc  motiveless  impulse  to  destmy  life.'  ('Med.  Jurispr. 
of  Insan.'  p.  2tJ8.)  Pagan  observes  :  '  The  very  loss  of  the  control  ooer 
otir  actiona  which  insanity  implies,  is  that  whinh  renders  the  act«  which  are 
committed,  during  its  continuance,  undeserving  of  punishment.'  ('Med. 
Jurispr.  of  Insan.'  p.  211.)  The  test  should  be.  according  to  Jamieson, 
'  Hud  the  lunatic  at  the  time  of  committing  the  dee<l  a  knowledge  that  it 
was  criminal,  and  tueh  a  control  over  his  actions  us  ought,  if  exerted,  to 
have  hindeird  him  from  committing  it?  '  (' Me<l.  Gbj!.'  vol.  4t»,  p.  H*27.) 
Wtut  his  mind  so  disordered  that  he  had  lost  that  {lower  of  control  whicii 
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is  possessed  by  a  person  in  a  Kane  state  ? — or,  as  Stejihen,  J.,  puts  it  lo 
popular  language, — Was  it  his  act  ?  Could  he  help  it  ?  Did  he  know  it 
was  wrong?  ('Crim.  Law,'  p.  91.)  Thus,  then,  it  would  appear,  from 
the  coneurrenfc  views  of  rnedico-legal  writers  and  of  experienced  practical 
observers  of  the  habits  and  conduct  of  the  insane,  that  we  have  here  a 
criterion  whereby  the  responsibility  or  irresponsibility  of  an  accused  person 
may  be  fairly  tested  :  and  althongh  theie  may  be  some  diflSculty  in  deter* 
mining  how  fai'  the  person  did  or  did  not  possess  a  conti*oI  over  his  actions 
— whether  the  impulse  was  or  wns  not  iiisaue  and  irresistible  (im puissance 
de  la  volonte) ;  yet  it  must  be  borne  in  mind  that  the  same  objection 
applies  with  equal  force,  not  only  to  the  present  legal  test  (the  existence  or 
non-existence  of  a  sane  conBcioMsness  of  right  or  wrong  under  which  peisons 
are  yearly  acquitted  or  executed),  but  to  every  test  or  rule.  medi<ral  or 
legal,  that  has  hitherto  been  pi-oposcd  either  by  physician  or  jurist.  There 
is  aa  great,  if  not  greater,  difticulty  in  distinguishing  sane  from  insane 
consciousness  of  riglit  and  wrong,  as  in  distinguishing  a  sane  from  an 
insane  impnlse  in  the  perpetration  of  murder. 

It  is  well  known  that  pei-sons  seized  with  a  desire  to  kill,  have  been 
able,  in  some  instances,  to  exercise  a  certain  degree  of  contixd  over  their 
feelings,  and  have  thus  spared  the  lives  of  their  intended  ^Hctims,  and 
saved  tliemsblves  from  the  imputation  of  a  heinous  crime.  Esqnirol  has 
recoitled  «everal  instances  of  this  kind  (*Ma!ad.  Ment.'  vol.  2,  p.  80/),  and 
one  is  elsewhere  related  in  this  work.  On  other  occasions  the  controllinjt 
jxjwer  appears  to  be  entirely  lost.  The  case  of  Beg.  v.  Brixey  was  tried 
at  the  Cent.  Crim.  Court  in  June,  1845.  Tho  prisoner,  a  quiet  inoffensive 
girl,  a  maidserv'ant  iit  a  respcctabk"  family,  was  chai'ged  with  the  murder 
of  an  infant.  She  had  laboured  under  disordered  menstruation,  and.  a 
short  time  before  tho  occurrence,  had  shown  some  violence  of  temper  alwat 
trivial  domestic  matters.  This  was  all  the  e\ndence  of  her  alleged  (in- 
tellectual) insanitj'-, — if  we  except  that  which  was  fni-nished  by  the  act  oi 
murder.  She  procured  a  knife  from  the  kitchen  on  some  slight  pretence, 
and  while  the  nurse  was  out  of  the  room  cut  the  throat  of  her  master's  infant 
child ;  she  then  went  downstaii's  .and  told  her  master  what  she  bad  done. 
She  was  perfectly  conscious  of  the  act  she  had  committed ;  she  treated  it  as 
a  crime,  and  showed  much  anxiety  to  know  whether  she  should  be  hanged 
or  transported.  There  was  not  the  slightest  evidence  tliat  at  tho  time  of 
tho  act,  or  at  any  time  previously,  she  had  laboured  under  any  delnsion  or 
intellectual  abenution.  The  prisoner  was  acquitted  on  the  ground  of  insanity 
pi-obably  arising  from  obstructed  menstruation.  ('  Med.  Gaz.'  vol.  36, 
pp.  lOlj,  247.)  In  trjTug  this  case  by  the  medical  rales  laid  down  for 
detecting  homicidal  monomania  (ante,  p.  .559),  wc  shall  see  that  it  fall' 
under  the  3rd,  4th.  and  5th  only  :  i".c.  absence  of  motive,  no  attempt  to 
escape,  no  accomplices.  Admitting  the  probability  of  a  connection 
existing  between  suppressed  menstruation  and  in.sanity  in  the  abstract, 
there  was  no  proof  of  the  existence  of  intellectual  insanity  in  the  case  of 
this  girl,  yet  she  was  acquitted.  The  e.xistcnce  of  legal  insanity  in  thi» 
case  was  a  pui"e  fiction  based  on  the  acf  committed,  and  on  the  moth  in 
which  it  WEus  committed.  In  his  defence  of  Brlxey,  Mr.  Clarkson  uttered  a 
plain  medical  and  legal  truth,  in  stating  that  '»»o  general  rules  can  J* 
applied  fo  cases  of  this  itori :  each  case  must  be  decided  by  the  peculiar  facts 
which  accompany  it.'  Notwithstanding  the  precedent  to  the  contrary 
furnished  by  this  and  other  cases  of  a  similar  kind  (Reg.  v.  Stutvell.  '  Med- 
Gaz.'  vol.  47,  p.  5t!!)),  a  Court  of  Law  ivitl  commonly  look  for  some  clesr 
and  distinct  proof  of  mental  delusion  or  iuteilectu-al  aben-ation  existing 
prcv-ioualy  toor  at  the  time  of  the  perpeti-ation  of  the  crime.  If  there  be 
no  proof  of  delusion,  or  of  failure  of  intellect  on  the  part  of  the  accused. 
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the  plea  of  impulsivo  homicidal  insanity  may  still  be  rejected.  In  Beg.  v. 
Burton  (Hautingdon  Sum.  Asj--.  1848),  the  pnsoner  was  indicted  for  the 
mui-der  of  his  wife  by  cutting  her  throat.  It  appeared  that  he  had  no 
motive  for  killing  her, — that  he  had  been  previously  nnwell,  and  restless  at 
night, — that  he  did  not  attempt  to  conceal  or  deny  the  commission  of  the 
orime,  and  that  he  ex]>res8ed  no  8onx)w  or  remorse  for  it  when  pei-pctrated. 
The  medical  \vitne8.s  attributed  the  act  to  a  sudden  homicidal  impulse :  the 
pri.soner's  i-enson  was  not  affecte<l,  and.*he  had  not  laboured  under  delusions. 
The  jmlge  dissented  from  the  medical  opinion,  because  the  excuse  of  an 
irresifitiblo  impulse  co-existing  with  the  full  possession  of  reason  would 
justify  any  crime  whatever.  The  facts  rendered  it  probable  that  there  was 
not  a  full  possession  of  i-eason  in  this  ca.se;  thei-o  was  some  evidence  of 
bo<lJly  disease  which  may  have  affected  tlie  brjiin,  as  in  the  case  quoted  by 
Stephen,  J.  {ante,  p.  554).  No  rational  being  would  commit  an  act  of  this 
kind  under  the  circumstances  mentioned.  As  in  other  cases,  there  may 
have  been  delusions  springing  up  in  the  mind  suddenly,  and  not  revealed 
by  the  previous  conduct  or  conversation  of  the  accused.  There  appears  to 
have  been  no  stronger  reason  for  convicting  this  pri.soner  than  for  convict- 
ing Srixey.   He  was  nevertheless  found  guilty,  while  Urixey  was  acquitted. 

In  Reg.  v.  Greentmith  (Midland  Circ.  July,  1837),  the  pnsoner  was 
charged  with  the  murder  of  four  of  his  young  children.  The  facts  were 
partly  bi^jught  out  in  evidence,  and  partly  by  his  own  confession.  He  was 
a  pei-aon  of  industiious  habits  and  an  affectionate  father;  but  having 
fallen  into  di.streased  circumstances,  he  destroyed  his  childi*en  by  strangling 
them,  in  order,  as  ho  said,  that  they  might  not  be  turned  into  the  streets. 
The  idea  only  came  to  him  on  the  uight  of  hLs  perpetrating  the  crime. 
After  he  had  strangled  two  of  his  childi-cn  in  bed,  he  went  downstairs 
whei-e  he  i-emained  some  time  ;  but  thinking  that  he  might  as  well  suffer 
for  all  as  for  two,  he  rettimetl  to  the  bedroom,  and  destivyed  the  two  whom 
he  had  left  alive.  He  shook  hands  with  them  before  he  strangled  them. 
He  left  the  house  and  went  to  a  neighbour's,  but  said  nothing  of  tho 
murder  until  he  was  apprehended  the  next  day  and  taken  befoi-e  tho 
coroner,  when  be  made  a  full  confession.  Not  one  of  the  witnejssea  had 
wer  observed  the  slightest  indication  of  insanity  about  him.  He  made  no 
defence,  but  several  medical  practitioners  came  forwai-d  to  depose  that  he 
was  insane.  The  surgeon  of  the  gaol  said  that  the  man  was  feverish,  com- 
plained of  headache,  and  had  been  subject  to  disturbed  sleep  and  sudden 
starts  since  the  death  of  his  Avife,  a  short  time  before.  He  spoke  of  the 
crime  he  had  committed  without  the  slightest  excitement,  and  the  witness 
said  he  had  heai-d  enough  of  the  evidence  to  satisfy  him  that  the  prisoner 
could  not  have  committed  snch  a  crime  as  this  and  be  in  a  sane  state  of 
mind.  Blake  said  he  was  satisfied  that  the  prisoner  laboured  under  a 
delusion  of  mind.  The  prisoner's  grandmother  and  sister  had  been  under 
his  care,  the  latter  for  entertaining  a  homicidal  delusion — namel}-.  that  of 
destroying  herself  and  her  children.  The  judge  declined  receiving  this 
4)ridence ;  and  nnder  his  direction  the  pi-isoner  was  found  guilty,  and 
Sentence  of  death  was  passed  upon  him.  Uy  the  active  interferc^nco  of 
Blake  and  otheis,  ho  was  subsequently  respited  on  the  ground  of  insanity. 
(See  •  Med.  Chir.  Rev.'  vol.  28,  p.  84.) 

Among  other  cases  which  may  be  mentioned  are  those  of  Reg.  v.  Frost 
(Norwich  Sum.  Ass.  1844),  Be^i.  v.  DwAviwon  (C.  C.  C.  March,  1844.) ;  and 
of  Nicholas  Steinberg,  who  in  1834  cut  the  throats  of  his  wife  and  four 
children,  and  then  destroyed  himself ;  of  Litcas,  who  destroyed  his  three 
children  in  1842;  and  Gilct,  who  cut  the  throal.t  of  two  of  his  infant  children 
in  1843.  In  tbeae  instances  the  acts  of  iiiuitler  were  accompanied  by  suicide. 
In  the  case  of  Mr$.  Browjh  (Quildfortl  Sum.  Ass.  1854,  ante,  p.  554),  it  was 
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proved  that  tlie  accused  destroyed  six  of  her  children  by  cutting  their  tin-oafs, 
and  then  attemptetl  to  desti-oy  liei-self.  She  was  acqaitted  on  the  sfround 
of  insQcity.  ulthoujfh  thei-e  was  no  pi-oof  of  mental  derangement.  These 
oases  may  be  regiirded  as  presenting  fearful  examples  of  that  8tate  whicli 
has  been  called  homicidal  mania,  in  which  there  wei-e  no  previons  Bymptotnx 
of  intellectual  aberration  amounting  to  insanitij  in  the  common  meaning  of 
the  term,  or  of  any  iiTegulavity  of  conduct  on  the  part  of  the  homicides  to 
justify  the  least  interference  with  tlieir  civil  lilx^rty.  A  uniform  feature  of 
theRO  cases  was,  that  the  murderous  act  was  directed  against  those  who 
wore  most  closely  connected  with  the  homicides  in  blood,  and  to  whom 
they  were  attached  by  the  tenderest  ties. 

It  appears  that  such  cinnies  as  these  cannot  \k  fairly  rc^^i-detl  ns  the 
act  of  *ane  and  responsible  persons ;  and  even  those  who  deny  the  inde- 
pendent existence  of  such  a  form  of  insanity  ns  homicidal  mania,  are  in 
gene«d  compelled  to  admit  that  these  motiveless  murders  aiH?  i-eally  the 
acts  of  insane  and  iiTcsponsiblc  nrjents.  In  reference  to  the  case  of  hrittij 
(p.  .504),  if  this  woman  was  not  iaboaring  under  homicidal  mania,  or  an 
unconti'oUahit'  impulse  to  murder,  it  is  clear  fi"oni  the  resnlt  that  her  mental 
eoudtttou  at  the  time  of  per[)etrftting  the  murder  was  such  as  to  justify  her 
acquittal  on  the  gr<juud  of  insanity;  and  medical  jurists  do  not  ask  for 
more  than  this,  although  the  means  by  which  they  seek  to  obtain  auquittala 
in  such  cases  may  appear  objectionable  and  unsnited  to  legal  dicta.  To 
assert  that  there  was  an  nneousciotisness  of  the  nature  or  criminality  of 
the  act  in  this  case  would  be  eontiieting  with  all  the  facts  proved  ;  and  to 
contend  that  the  consciousne.ss  of  right  and  wi-ong.  if  it  existed,  was  itself 
of  an  insane  kind,  would  be  a  mei-e  ex-j)ost-facto  a.«snmption.  The  occa- 
sional existence  of  a  statu  of  honiteidnl  mania,  wholly  iiTespective  of  proved 
intellectual  iusiinity.  appears  to  be  established  by  this  case,  for  there  was 
not  the  slightest  evidence  of  pre\-ious  intellectual  aberi-ation  or  of  insane 
conduct.  The  motiveless  cliariioter  of  the  act  perpeti-ated  and  the  mode 
of  pcrjietrating  it  were  the  only  iiidicfitinns.  Had  not  the  homicides  in 
some  of  the  instances  above  mentioned  destroyed  themselves,  it  is  most 
probable  that  they  would  have  been  acquitted  on  the  ground  of  insanity. 
In  the  case  of  Stanhiomjht  an  acquittal  actualiy  took  place :  this  man,  who 
had  attempted  suicide,  recovered,  was  tried,  acquitted  on  the  ground  of 
insanity,  and  lie  afterwiirdg  destroyed  himself. 

Much  difference  of  opiuion  existed  relative  to  the  case  of  McNa^fhlen 
(ajiYe.p.SSG),  who  was  tried  for  tho  murder  of  Mr.  Drnmmond  (Jan.  7, 1843) 
and  acquitted  on  the  ground  of  insanity.  There  is  hardly  a  doubt  that  had  the 
deceased  given  any  ijci-sonal  ofFeuee  to  this  indi\'idual  before  the  jierjietratioii 
of  the  act,  he  would  have  been  convirted -.  if  the  deeea.sed,  from  feeling 
annoyed  at  hiH  following  him,  had  struck  him  or  pushed  him  away  before 
the  ]iihlol  was  tired,  it  is  most  jn-obable  that  the  plea  of  insanity  would  not 
have  been  received.  In  the  acquittal  of  tLta  man,  it  is  evident  that  con- 
siderabio  importance  was  attached  to  the  non-discovery  of  a  raotiTC;  for, 
had  any  kind  of  motive  been  apparent,  it  is  certain  that  an  ftllq^ 
'  homicidal  climax '  occHrring  at  the  particular  moment  ichen  the  deceoKt* 
hackv:a«  turned,  and  after  several  days'  watching  on  the  part  of  the  assailant, 
wonld  not  have  been  ndniitleil  ns  a  sufficient  exculpatory  plea.  If  wn 
except  (he  case  of  Oxfitrd,  tried  for  shooting  at  the  Queen,  there  is  perhaj« 
no  case  on  recoi'd  in  English  jurisprudence  whei-e  the  facts  in  support  of 
the  plea  of  inaanity  were  so  slight ;  and  when  the  cases  of  Belh'nghaiih, 
L^es,  and  Coojut  are  considered,  it  must  be  evident  that  thei"e  is  great 
uncertainty  in  the  ojjeration  of  our  criminal  law.  Thus  it  wonld  be  difficult 
to  reoonciie,  upon  vmlicai  yrrounds,  the  conviction  of  Francis  with  thy 
acquittal  of  (keford,  both  of  them  tried  for  the  same  crime  (shooting  nt  the 
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uecu)  committed  nntlei-  BimilBr  circumstances.  Either  somp  persons  ai-e 
properly  acquitted  oil  the  pleft  of  insaiiitVi  or  others  are  uiijustl  v  executed, 
the  punishment  ot  death  were  abolished,  tliere  is  no  doubt  tltut  less 
'would  be  heard  of  this  plea;  but  in  the  meantime  it  is  unfortunate  that 
there  is  no  other  way  of  avoiding  capital  punishment  than  by  striving  to 
make  it  appear  that  a  criminal  is  insane.  (See  Piichard,  p.  399.)  It  is 
on  this  point  that  medical  witnesses  seem  to  lose  sight  of  their  true 
position — they  too  frequently  look  to  i-esnlts.  "When  the  punishment 
attached  to  an  oSencu  is  not  eapital,  it  would  appear  tliat  much  stronger 
evidence  is  required  to  establish  a  plea  of  insanity  than  under  other  circum- 
stances. Tbi.s  will  be  seen  by  reference  to  the  case  of  The  Qiieen  y.  Strove 
(Stafford  Lent  Ass.  1842).  The  evidence  of  insanity  was  considerably 
stronger  than  that  adduced  in  the  case  of  McNaijhlen,  yet  tlio  prisoner 
was  convicted.  These  two  cases,  oceuriing  one  after  the  other,  display  the 
givat  nncertainty  attendant  upon  a  defence  of  thiw  kind. 

The  case  of  Beg.  v.  Lawrence  (Lewes  Lent  Ass.  1844)  affords  a  ivmark- 
able  contrast  to  that  of  McNaghten.  The  prisoner  had  been  niTesteil  by 
a  constable  for  a  petty  theft :  he  was  taken  to  a  police-station,  where  the 
inspector,  who  was  an  utter  stranger  to  him,  was  at  the  time  engaged  in 
talking  to  .some  friends,  his  buck  bting  turned  to  the  prisoner.  The  man 
suddenly  seized  a  poker  and  struck  the  inspector  a  violent  blow  on  the 
skull,  from  which  he  speedily  died.  The  prisoner  a<lmitted  that  he  stmck 
the  blow;  that  he  had  no  motive  for  the  act ;  and  that  he  would  have 
struck  any  one  else  who  had  been  tttinding  there  at  the  time.  He  also  said 
he  hoped  the  deceased  would  die;  ho  was  glad  he  had  done  it,  and  ho 
wished  to  be  hanged.  The  evidence  at  the  trial  showed  that  thei"e  was 
no  cause  of  quarrel  between  the  parties,  but  that  the  pri.soucr  appeared  to 
be  actuated  by  some  sudiLm  iwpulge,  for  which  not  the  slight«.st  ivuson 
ooold  be  assigned.  This  man  was  left  to  a  ehance  defence,  for  the  Court 
was  actually  obliged  to  assign  couuhcI  to  him.  There  was  no  eloquent 
»,  advocate  to  make  a  brilliant  speech  in  bi.H  favour ;  there  were  no  medical 
experts,  profoundly  versed  in  the  subject  of  insanity,  to  cont^-nd  for  tho 
existence  of  a  '  homicidal  climax,'  or  of  impulsive  homicidal  mania;  but 
theiv  was  simply  a  formal  plea  of  insanity,  resting  upon  the  fact  of  tho 
doccfliSed  being  a  sti-anger  to  him,  and  ot  theiv  being,  couaoquently,  no 
motive  for  the  act  of  mmxler.  The  jury  negtitived  this  plea,  and  tlie 
pn'soner  was  convicted  and  exccutwl.  The  differences  between  the  case 
and  that  of  ilcNcufhten  were,  that  thei-o  was  in  Laurence  less  evidence  of 
deliberation,  with  strongtT  evidence  of  sudden  impulse ;  but  there  was  not 
snfficient  intei'est  about  the  deceased,  the  prisoner,  or  his  crime,  to  attract 
Any  great  public  attention. 

This  cra«e  had  not  long  occurred,  when  another  of  a  similar  kind  was 
the  subject  of  a  trial  at  the  Cent.  Ciim.  Court  {Reij.  v.  Hon.  Rons  Toucheit, 
Oet.  18+4).  The  prisoner,  a  young  man,  entered  a  shooting-gallery  in 
iiolborn,  took  up  a  pistol  and  deliberately  tii-ed  at  the  proprietor  of  tho 

^.,f[ttllory  while  bis  back  wai*  tui-ued,  thereby  iidlicting  a  wound  which  niti- 
Inatvly  led  to  his  death  after  the  long  period  of  eleven  months.  Tho 
prisoner  was  tried  for  shooting  with  intent  to  murder;  the  defence  was 
^  insanity,  founded  on  tho  absence  of  motive  f<:<r  the  act,  and  on  the  pre- 
-emption of  hercdit<iry  taint.  After  having  iircd  tho  pistol,  the  prisoner 
'  Skid  he  did  it  i>n  purpose,  for  ho  wished  to  Ixt  hanged.  There  w-us  no 
evidence  of  inirllrctual  aberration;  his  landlady  said  he  was  a  very  regular 
and  (juiet  persfm,  but  he  had  complained  of  a  sensation  of  boiling  at  tho 
top  of  his  head.  Monro  considered  that  at  the  time  of  the  act  tlie  prisoner 
was  laboiuing  under  mental  denuigomeut.  He  admitted  to  him  that  he 
iiad  no  knowledge  of  the  pcnou  whom  be  shot,  bat  that  h«  wiahed  to  bo 
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an  hereditary  tendency,  owinjr  to  some  i-eraote  relative  having  been  co?i- 
fined  as  a  lunatic  :  an  acquitttil  follows,  Another  case  may  excite  no  in- 
terest,— it  is  left  to  itself:  tiie  accused  is  convicted,  and  either  executed 
or  otherwise  punished,  utthou^h  the  evidence  of  insanity,  had  it  been  ajs 
carefully  Houg^ht  for  and  bi-oufjht  out,  mitrlit  hare  been  stronger  in  thia 
than  in  the  former  instance. 

Guraey,  B.,  in  the  case  of  Ilex  v.  Reynolds,  said  that  '  the  drfenct? 
of  insimity  had  lately  fifrown  to  a  fearful  heijjht,  and  tho  sccmntr  of  the 
public  requii-ed  that  it  should  be  closely  watclied.'  So  also  Coltman,  J., 
in  the  case  of  l\e^.  v.  Wetjman,  remarked  tlifit  "  the  defence  of  insanity  was 
one  which  was  to  be  watched  with  consideriiblo  strictness,  because  it  wrs 
not  any  slight  deviation  fi-om  the  conduct  that  a  rational  man  would 
pursue  under  a  given  state  of  circumstances,  which  would  support  such  a 
line  of  defence.  In  more  i-ecent  cases  it  hail  been  resorted  to  simjjly  becauw; 
apparently  every  other  defence  was  shut  out  by  the  evidence.'  Prol>ahly 
no  case  in  modern  times  pixjduced  gi-eater  excitement  in  the  public  mind, 
or  so  strongly  directed  attention  to  the  defence  of  insanity  in  trials  for 
murder,  na  that  of  George  Victor  Townley,  who  was  charged  M-ith  tlio 
murder  of  a  young  lady  to  whom  ho  was  engaged  to  be  manied.  (R'^'J-  ^• 
Toivnley,  Derby  Wint.  Ass.  18<J3.)  In  thia  case  there  was  a  cleur  and 
distinct  motive  •,  thei-e  was  a  full  consciou-sness  of  the  nJitai"e  of  the  act 
and  of  its  penal  consequences,  as  well  as  an  absence  of  any  delusion  or  of 
anything  indicative  of  intellectunl  insnnitj'  in  the  conduct  of  the  prisoner 
up  to  within  a  shoi"t  time  of  tho  act,  or  in  ihe  uumerouH  letters  which 
he  wrote.  The  prisoner  had  enteivd  into  iin  engagement  with  llidS 
Goodwin.  Shortly  before  the  murder  she  had  written  to  bim  request- 
ing to  be  released  fi'om  her  engagement ;  and  she  candidly  told  him  that 
she  had  foimed  an  attachment  to  another  man.  In  his  con-espondencc 
with  her  he  requested  a  last  interview,  to  hear  (as  he  said)  her  determina- 
tion fi'om  her  own  lips.  The  prisoner  wont  tf»  her  house  on  Aug.  'l\h\, 
18(33,  induced  her  to  take  a  walk  with  him  ;  and  in  about  an  hour  she  was 
found  bleeding  from  severe  Avounds  in  her  throat,  from  the  effects  of  which 
she  soon  dial.  Townley  made  no  attempt  to  escitpe:  he  admitted  that  he 
had  stabbed  her,  and  assisted  in  canying  her  dead  body. 

At  the  triid  there  was  no  answer  to  the  chaige  of  murtler,  except  that  the 
prisoner  wa,'*  in.sane  when  he  perpetrated  the  ac-t ;  that  he  w-hs  maddened 
jiartly  by  the  refu.sal  of  the  deceased  to  many  him,  and  pai-tly  by  the 
knowledge  that  she  was  engaged  t<i  and  would  probably  be  maiTicd  to 
another  man.  Some  evidence  was  produced  to  show  that  the  prisoner  was 
impulsive  and  excitable  at  times,  and  had  been  reserved  in  his  manners; 
but  no  one  of  liis  i*e!ative3  had  ever  tieatcd  him  or  regai'ded  liim  its  insane, 
and,  until  this  murder  was  perpetrated,  no  one  had  ever  suggested  that  he 
had  done  any  act  or  utlered  anj*  expression  indicative  of  insanity.  Theif 
was  some  evidence  of  the  existence  of  iusauity  in  the  family  of  the  prisoner's 
grandmother.  The  dcfciieo  was  thus  chiefly  thrown  upon  the  medical 
evidence.  Winsiow  examined  the  prisoner  tln-ee  months  after  the  per- 
petration of  the  crime,  and  then  considered  the  case  of  Townley  to  be  od« 
of  'general  deraiigement,'  and  that  he  had  not  a  sane  opinion  on  any  moral 
point.  The  prisoner  expressed  no  regi'>et  or  remorse  for  what  he  luid  done; 
ho  denied  that  he  had  committed  Huy  crime — said  tho  deceased,  was  his 
propei'ty,  and  that  he  killed  her  to  recover  and  repossess  himself  of  property 
which  had  been  stolen  fioni  him.  He  knew  that  kilbng  a  person  wsa 
contrary  to  law  and  wixing  in  this  sense ;  and,  from  his  ssiying  he  should 
be  hanged,  he  must  have  known  that  he  had  dune  wrong.  Gisbomc, 
surgeon  of  the  giiol,  gave  Bimilai'  evidence,  and  stated  tlmt  when  admitted 
in  Augnst,  Townley  was  in  the  same  condition  as  when  ho  was  exazained 
by  TTinslow  in  NoveralieT. 
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In  reference  to  this  defence  of  insanity,  Martin,  B.,  said,  'If  the  prisoner 
Icnew  that  the  act  ho  wns  committing  wotild  j>rDbably  cause  death,  and  that 
the  doing  of  it  would  snbject  him  to  legal  punislimeiit,  there  was  criminal 
fcsponsibility.' 

Counsel  for  the  Prisoner. — 'Many  men  have  been  acquitted  witli 
approval  who  mnst  have  been  convicted  under  such  a  cUrection.' 

Maetin,  B. — '  I  have  drawn  that  fi-om  a  summing-up  of  Justice  Le 
Blanc,  Avhich  has  been  much  approved  of,  and  fi-nin  a  decision  of  Lord 
Denman  and  another  of  Lord  Lyiidhurst,  and  I  bclievt?  it  to  be  a  correct 
statement  nf  the  law.  I  have  put  aside  fi-om  my  considei-ation  the  i-nlintf 
of  the  judge  who  tried  Belliugham,  because  that  ruling  has  been  objected  to.' 
The  charge  of  the  judge  embraced  nearly  all  the  contested  points  in- 
volved in  the  medical  theories  of  homicidal  or  impulsive  insanity,  and  it  will 
serve  to  show  that  the  evidence  for  the  defence  failed  to  pi-ove  the  existence 
of  insanity  at  the  time  of  the  act.  upon  any  reasonable  or  even  probable 
gixjunds  consistent  with  the  administi-ation  of  the  law  and  the  due  protec- 
tion of  society.  Martin,  B.,  said  : — '  So  far  a.s  the  act  of  murder  was  con- 
cerned, it  was  the  clearest  case  he  bad  ever  had  the  misfortune  t<i  try.  It 
wfis  plain  that  the  prisoner  had  suffered  (from  his  rejection  by  thedecease<l) 
as  much  as  probably  any  man  ever  had  suffered;  but  it  wna  equally  cleai 
that  he  did  not  appear  to  be  insane  in  the  eyes  of  the  landlady  of  the 
Ball's  Head,  or  in  those  of  Mr.  Harris.  The  prisoner  soon  afterwards  went 
to  the  Hall,  and  remained  in  the  company  of  the  yonng  lady  from  half-past 
six  to  nenrl}-  nine  o'clock,  when  the  deed  was  committed.  It  is  probable 
that  he  implored  her  to  renew  the  engagement,  and  perliaps  i-eproached  lier 
with  her  conduct  towards  him  ;  he  then  inflicted  upon  her  the  wounds 
which  had  caused  her  death.  That  was  niuitier  subject  only  to  the  questioa 
of  insanity.  No  one  could  doubt  that  the  prisoner  knew  what  he  was 
doing,  and  that  his  act  would  Cause  death.  Unless  he  was  insane  lheref<n-e, 
nndei"  such  circumstunces  he  was  guilty  of  mni-der.  No  woni  was  more 
vague  than  insanity.  Probably  there  was  not  one  of  the  jury  but  was 
acquainted  with  some  man  who  was  in  the  habit  of  doing  extraordinary 
tilings,  and  of  whom  people  said,  '*  Why,  that  man  must  be  insane."  Two 
years  ago  an  investigation  to«jk  place  into  the  condition  of  mind  of  a 
gentleman  fi-om  the  eastei-n  jmrts  of  the  countiy.  There  was  a  long 
;4oqniry,  which  excited  great  public  interest,  and  there  was  a  great  divergenco 
opinion  among  medical  men.  Great  eccentricity  of  conduct  on  the  part 
that  person  was  shown,  yet  there  was  nothing  to  relieve  him  from 
minal  responsibility.  Probably  be  was  not  the  wisest  of  men,  yet  he 
of  sufficient  intellect  to  take  cai-e  of  himself  and  avoid  doing  injury  to 
.hers.  There  wa.s  a  somewhat  similar  case  at  the  last  Gloucester  Assizes, 
In  which  a  young  lady  was  under  the  impivsaion  that  a  number  of  ladies 
had  formed  an  unfounded  dLslikc  to  her.  In  all  probability  she  was 
labonring  under  a  delusion  with  respect  to  these  pei-aons,  yet  she  was  as 
subject  to  the  criminal  law  as  any  one  in  that  Court.  \V1uU  the  late  meant 
by  an  innarw  man  was  a  man  tcho  acted  under  a  dehuion,  and  wuppoaed  a 
ttale  «f  things  to  ejci$t  tcfiieh  did  not  exitt,  and  arti'd  thereupon.  A  man  who 
did  so  was  under  a  delusion,  and  a  person  so  labouring  was  insane.  In  ono 
species  of  insanity  the  patient  lo.st  his  mind  altogether,  and  hiul  nothing 
but  instinct  left;  such  «  person  would  destroy  his  fellow-Cii»ntnres,  na  a 
tiger  would  his  prey,  by  instinct  only.  A  man  in  this  state  had  no  mind 
all,  and  therefore  was  not  criminally  ivsponsible.  The  law,  however, 
ent  further  than  that.  If  a  man  labouring  under  a  delusion  did  some- 
ing  of  which  he  did  not  know  the  i-enl  character,  something  of  the  effect 
ind  cou8C(]ncncea  of  whicli  he  was  ignomnt,  he  wna  not  responsible.  An 
ordinary  iost^inco  of  such  a  delnsion  was  wbeiv  a  man  funded  himaelf  a 
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king  and  treatetl  all  around  liim  as  his  Rabjects.     If  such  a  man  were  to 
kill  another  under  tlie  supposition  that  he  was  exei-cising  his  prerogative 
as  a  king,  and  that  he  was  called  upon  to  execute  the  other  as  a  criminal, 
he  would  not  be  i*csponsiblo.     The  result  was,  that  if  the  jnry  believed 
tliat  at  the  time  the  act  was  comtoittcd  the  pinsoner  was  labouring  under  a 
delusion,  and  believed  that  he  was  doing  an  act  which  wa«  not  wiring,  or 
of  which  he  did  not  know  the  consequences,  ho  would  be  excused.     If,  on 
the  other  hand,  he  well  knew  that  his  act  would  take  away  life,  that  that 
act  was  contraiy  to  the  law  of  God  and  punishable  by  the  law  of  the  land, 
he  was  guilty  of  niunler.    That  was  the  I'eal  question  they  hiul  to  try.  He 
had  already  stated  liis  opinion  that  the  law  npon  the  subject  had  been  best 
laitl  down  by  Jnstic-e  Le  Hianc,  as  able  a  judge  as  ever  sat  on  the  Bench. 
Justice  Lo  lilane,  in  the  case  alluded  to,  observed  to  the  juiy  that  it  w«8 
fur  them  io  determine  whether  the  prisoner  when  he  committed  the  offenct) 
with  which  he  stood  charged  was  incapable  of  distinguishing  right  from 
wrong,  or  under  the  influence  of  any  delnsion  which  rendered  his  mind  iit 
tlie  moment  insensible  of  the  nature  of  the  act  he  was  about  to  commit — 
fiinee  in  that  case  he  would  not  be  legally  i-espfmsible  for  his  conduct.     On 
the  other  hand,  provided  they  should  be  of  opinion  that  when  he  committed 
the  offence  he  was  capable  of  distinguishing  riglit  from,  wrong,  and  not 
under  the  influence  of  such  a  detnsion  as  disabled  him  from  discerning  that 
he  was  doing  a  wrong  act,  he  would   be  amenable  t<j  the  justice  of  his 
counti-y  and  guilty  in  the  eye  of  the  law.     That,  in  his  (Baron  Martin's) 
opinion,  was)  a  coireet  .statement  of  the  law.     He  should  not  allude  to 
Bellinghiim's  case,  because  many  were  of  opinion  that  that  was  an  un- 
satisfactory trial.     In  a  more  recent  case  the  late  Lord  Lyndhui-st  told  the 
jury  that  they  must  be  satished,  before  they  could  acquit  the  prisoner  on 
the  gi-ound  of  insanity,  that  he  did  not  know  when  ho  committed  the  act, 
"what  the  effect  of  it,  if  fatal,  would  be.     With  reference  to  the  crime  of 
murder,  the  question  was,  did  he  know  that  ho  was  committing  an  offenco 
again.st  the  laws  of  God  and  nataroP    In  Oxfoi-d's  case  Loi-d  Denman  said: 
"  Somi'tJiing  has  been  said  about  the  power  to  contract  and  to  make  a  will ; 
but  I  think  that  these  things  do  not  supply  any  test.     The  question  is, 
whether  the  prisoner  was  labouring  under  that  species  of  insanity  which 
satisfies  you  that  he  was  qiiito  unaware  of  the  nature,  character,  and  conse- 
quences of  the  act  wliifdi  he  was  committing;  or,  in  other  words,  whether 
he  was  under  the  influence  of  a  diseased  mind,  and  was  really  unconscious 
at  the  time  ho  was  committing  the  act  that  it  was  a  crime."   The  jury  most 
judge  of  the  act  by  the  prisoner's  statements,  and  by  what  he  did  at  the 
time.     Unless  they  were  sati-sKed — and  it  was  for  the  prisoner  to  satisfy 
them — that  he  did  not  know  the  consequences  of  his  act,  or  that  it  was 
against  the  law  of  Hod  and  man  and  would  snbjcct  him  to  punishment,  he 
wiis  guilty  of  murder.     The  prisoner's  letters  a]>])earcd  to  be   the  most 
sensible  letters  he  had  ever  read.     The  reason  the  prisoner  gave  for  his  act 
was,  "She  should  not  have  proved  false  to  me."     Now,  if  his  real  motive 
■wa«  that  he  conceived  himself  t<i  have  been  ill-used,  luid  if  he  committed 
the  act  either  from  jealousy  of  the  man  who  was  prefeiTcd  to  him,  or  from 
a  desire  of  revenge  upon  her,  that  would  bo  inurder.     These  were  the  vciy 
passions  which  the  law  required  men  to  conti-ol,  and  if  the  deed  was  done 
nndcr  the  iuflnence  of  tlteso  passions   there  wa.s  no  doubt  that  it    was 
murder.      The    ])risoner'R   expression    that    ho    should    be    hanged    for  it 
indicated  that  he  knew  the  consequences  of  his  act.     Another  reason  he 
gave  for  what  he  had  done  was,  "The  woman  who  deceives  me  must  die  !  " 
Ira  young  lady  promised  to  many  a  man  and  then  changed  her  mind,  it 
might  be  truly  said  that  she  deceived  him ;  but  what  would  be  the  con.sc- 
qneacea  to  society  if  men  were  to  say  that  any  woman  wlio  treated  them 
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in  that  wav  slmald  die,  and  were  to  carrj  out  these  a  iews  by  cutting  her 
throat  ?  Tht!  prisoner  claimed  to  exei-cise  the  name  power  over  a  \N*ife  as 
he  conld  law-fully  exercise  over  a  chattel,  bnt  that  was  not  a  delnsion,  nor 
even  like  a  dcluflion.  It  was  the  conclusion  of  a  man  who  had  arrived  at 
Jesuits  different  tvota  those  generally  arrived  at,  and  contraiy  to  the  laws 
of  God  and  man,  but  it  waa  no  delusion.  Evidence  indeed  had  been  given 
of  an  actual  delnsion  in  the  prisoner's  mind  in  supposing  that  there  was  a 
conspiracy  against  him.  That  was  an  apt  and  common  instance  of  delnsion. 
There  wa-s  also  evidence  of  insanity  in  the  maternal  line,  and  it  was  true 
that  insanity  was  hereditary  and  did  descend  in  families.  The  object  of 
this  was  to  show  that  it  was  possible  and  not  unlikely  that  an  hereditai-y 
taint  might  exist' in  the  prisoner.  All  the  oHdence,  however,  failed  to 
pi-ovo  the  existence  of  any  delusion  in  the  prisoner's  mind  which  could 
explain  this  act.  None  of  his  family  conceived  him  to  be  mad.  It  wa» 
clear  that  such  an  idea  had  not  entered  into  their  minds,  or  they  would  not 
have  recommended  him  to  go  and  see  Mi.ss  Goodwin.  They  treated  him  as 
sane  from  beginning  to  end,  and  as  a  proper  person  to  contract  matrimony 
and  re-engage  the  affections  of  this  young  woman.  The  account  of  his 
state  of  mind  upon  receiving  her  lettera  was  most  probably  correct.  Most 
men  would  probably  suffer  in  the  same  way  under  similar  circumstances. 
It  had  been  said  by  one  of  the  witnesses  that  the  prisoner  did  not  know 
the  difference  between  good  and  evil.  If  that  was  a  test  of  insanity,  many 
men  were  tried  who  did  not  know  that  difference — in  truth,  it  was  no  test 
at  all.  The  idea  of  a  conspii-acy  was  a  delnsion,  but  the  mere  setting  him- 
self np  against  the  law  of  Gml  and  man  was  not  a  delnsion  at  all.  The 
qnestion  for  the  jmy  was — Was  the  pi-isoner  insane,  and  did  he  do  the  act 
under  a  delusion,  belie\-ing  it  to  be  other  than  it  was  ?  If  ho  kncAv  what 
he  was  doing,  and  that  it  was  likely  to  cause  death,  and  was  contrary  to 
the  law  of  God  and  man,  and  that  the  law  du-ectcd  that  person  who  diJ 
such  acts  should  be  punislied,  he  was  guilty  of  murder.'  The  jury  returned 
a  vei-dict  of  Guilty  of  wilful  mnider. 

Taking  into  consideration  all  the  circumstances  of  this  case,  it  is  impos- 
sible to  regard  the  act  in  any  other  light  than  as  one  of  murder  thi-ough 
jealousy.  Three  Commissioners  in  Lunacy,  in  consecpience  of  a  iccom- 
mendation  from  the  judge,  were  appointed  by  Secretary  Sir  G.  Grey  to  see 
and  examine  the  prisoner  and  report  to  him  on  his  then  mental  condition — 
the  inquiry  at  the  trial  having  been  confined  to  the  state  of  his  mind  on 
the  day  of  the  murder.  They  reported  as  the  result  of  their  interview 
with  him,  that  they  could  not  consider  him  to  be  of  sound  mind,  but  apply- 
ing the  law  an  laid  down  by  the  judge  he  was  justly  convicted.  This  .m* 
far  coincided  with  the  view  of  the  learned  judge  that  the  conviction  was 
right.  Under  the  3  and  4  Vict.  c.  54,  8.  I  (since  repealed  by  the  27 
and  28  Vict.  c.  29),  a  certificate  was  drawn  np  by  two  justices  and  two 
medical  men  to  the  effect  that  the  })nsoner  was  insane.  The  capital 
sentence  was  respited  but  not  commuted,  and  under  the  onler  of  the 
Secretary  of  State  the  pri.soner  was  removed  to  Bethlem  Hospital.  As  this 
proceeding  was  not  considei"od  to  be  aatisfnctory.  a  second  commission  was 
issued  by  the  Government  to  make  fui-ther  inquiry  into  the  Ktate  of  mind 
of  the  prisonoi".  The  Commissioners  were  all  men  of  good  vi|)erieuce  i  n  refer- 
encc  to  insanity.  After  two  lengthened  int<!rviewH  with  the  prisoner,  they 
came  to  the  conclusion  that  he  was  of  sound  mind.  The  reasons  which 
they  assign  ii\  Iheir  rep<u"t  are  clear  and  satisfaclory.  but  too  long  to  be 
quot^xl  in  this  place.  On  their  judgment  the  sentence  of  the  prisoner  was 
conimntod  to  penal  si'rvitude  for  life.  He  was  remored  to  a  convict  prison, 
where  he  subsequently  committed  sntcide. 

Tested   by  Uiu   rules  respecting  criminal    re8()onBibility  assigned    by 
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.SU'pben,  J.,thc  ovidcnco  in  this  ciise  shows  cleaily  intention,  will, and malicu. 
Theitj  was  au  abfiencp  of  proof  of  dulnsjun,  and  to  aflBrm  that  the  act 
araaa  from  an  irrchiKtible  impalKt;  is  a  mere  assumption,  without  any  fact 
in  the  previous  or  Kubsequent  conduct  of  Townley  to  give  it  support.  It 
may  be  well  inijuired  of  those  who  adopt  the  thwjry  of  irresponsibility 
in  this  case — If  this  is  insanity,  what  is  crime  t  If  Towiiley  was  in-e- 
sponsible  for  an  act  tlina  coolly  pei^ptti-ated,  in  which  the  motive  was 
BO  clear,  no  person  should  hereafter  be  convicted  of  murder  who  stabbed 
a  woman  from  jealousy,  revenge,  or  mortified  pi-ide.  There  was  no  donbt 
that  Townley  hdcl  a  consciousness  of  right  and  witing — that  he  knew  tiie 
act  was  illegal  and  punishable  by  the  law  of  the  laud;  but  Lis  gnLlt  did 
not  rest  upon  these  judicial  tests  of  criminal  responsibility.  He  had  this 
knowledge  in  common  with  all  sane  and  Home  really  insane  pei*sons.  In 
his  case,  however,  insanity  was  neither  pi-oved  nor  r-endered  even  probahlc, 
while  it  was  dispnived  by  his  conduct  and  all  tlio  circumstances  coQnect«.'d 
with  the  act  of  murder.  It  may  be  wi-ong  to  convict  all  men  who  come 
np  to  this  judicial  standard,  i.e..  who  know  right  from  wrong,  becanse 
insanity  may  coexist  with  such  knowledge;  bat  it  would  be  equally  wrong 
to  contend  that,  in  the  absence  of  any  clear  pitiofs  of  insanity,  a  man  .should 
be  acquitted  of  LTitnc  when,  under  the  influence  of  a  sti-ong  motive,  he  was 
doing  au  act  which  he  knew  to  be  wrong,  and  of  which  ho  well  knew  and 
calculated  the  legal  e«ni3ct|uences.  One  medical  defender  of  Townley.  in 
oi*dcr  to  account  for  the  absence  of  symptoms  of  insanity,  suggested  that 
the  dumtion  i>f  the  homicidal  impulse  wa.s  short,  and  dirl  not  extend  beyond 
the  period  of  the  commission  nf  the  act  to  which  it  impelled  (jnania  Iran- 
sitona).  There  would  be  no  difficulty  in  making  out  on  these  principles 
that  every  act  of  murder  wius  the  result  of  impulsive  insanity,  and  thai  all 
murdei-ers  while  stabbing  others  are  monJlj  insane,  and  therefore,  although 
they  may  show  sanity  before  and  afterwards,  they  are  in-esponsible  for 
theij-  acts.  The  legal  test  of  a  consciousness  of  right  and  wrong  is  much 
complained  of,  but  in  pnictice  it  cannot  be  said  to  err  on  the  side  of  hai-sh- 
Bcas  or  severity.  But  the  medicsil  assumption  here  suggested  to  extenuate 
Townley's  crinic  would  go  far  to  e.\cnlpate  every  criminal  who  committed 
an  act  of  murder. 

The  doctrine  of  '  in-eslstible  impulse  '  and  the  theor}-  of  impulsive 
insanity  have  been  strained  to  such  a  degree  as  to  create  in  the  public 
mind  a  distrust  of  medical  evidence  on  these  occlusions.  It  is  ea.sy  to  con- 
vert this  into  :i  plea  for  thv,  extennation  of  all  kinds  of  crimes  for  which 
motives  aiv  not  apparent,  and  thus  medical  witnesses  expose  themselves  to 
rebuke.  They  are  certainly  not  jnstified  in  setting  up  such  a  defence, 
unless  they  are  prepared  to  di-aw  a  clear  distinction  between  impulses 
which  are  '  nnresiated '  and  tho.se  which  are  iri-esisiible.  In  the  case  of 
Iteg.  V.  AllntUt,  the  prisoner,  a  boy  aged  12,  wa.s  convicted  of  poisoning  his 
grandfather,  under  circumstances  indicative  of  sane  contrivance  and  de- 
liberation. Tl)e  medical  evidence  cntiiely  failed  to  show  that  the  prisoner 
wa.s  or  ever  had  been  insane  in  a  legal  sense.  The  remai-ks  made  by 
Rolfe,  B..  who  tried  the  case,  are  of  uii[)ort4ince :  'The  witnesses  called  for 
the  defence  had  dcacriljed  the  prisoner  as  acting  from  uncontrollable 
impulse,  and  thoy  had  made  other  statements,  of  the  value  of  which  it 
would  be  for  the  jniy  to  decide ;  but  he  must  say  that  it  waa  his  opinion 
that  such  evidence  ought  to  be  scanned  by  juries  with  very  great  jealousy 
and  suspicion,  because  it  might  tend  to  the  justification  of  every  crime  that 
was  eouitnitted.  What  was  the  lucanijig  of  not  being  able  to  resist  an 
im|)alse?  Every  crime  was  committed  under  an  impul.se,  and  the  object 
of  the  law  was  to  compel  persons  to  conti-ol  or  resist  these  impulses.  If  it 
was  made  au  excuse  for  a  pei'sou  who  Inid  committed  a  crime,  that  he  had 
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b«en  gfoaded  to  it  hy  some  impulse  which  medical  men  might  choose  to  say 
he  could  not  control,  sucli  a  doctrino  would  be  fraught  with  very  great 
danger  to  society.'  Notwithstanding  the  cogency  of  this  i-easmning,  there 
arc,  however,  cases  in  which  the  force  of  circumstances  compels  a  Court 
to  adopt  pj-actically  the  theory  of  homicidal  impulse,  as  the  following  case, 
Keg.  T.  Jordan  (Lewes  Sum.  Ass.  1872),  will  show.  The  prisoner  was 
indicted  for  the  murder  of  a  child,  whose  throat  he  delibei-ately  cut.  There 
was  no  motive;  ho  had  previously  borne  an  excellent  chai-acter,  and  was 
very  fond  of  children,  and  thei-e  was  no  evidence  of  mental  di-sorder  or 
intellectual  insanity.  His  wife  had  deserted  him  some  time  before,  and 
he  had  fallen  into  a  state  of  gi-eat  depression.  Martin,  B.,  is  reported  to 
have  said,  '  Under  such  circum.stauccs  it  was  for  the  jury  to  consider 
whether  it  would  be  safe  to  convict  the  prisoner  of  murder.  When  such 
impulses  came  u[ion  men,  according  to  the  medical  evidence  they  wci'c 
unable  to  resist  them.  It  would  be  safe  in  such  a  case  to  acquit  the 
accused  on  the  ground  of  insanity.'  The  prisoner  was  acquitted  on  the 
gi-ound  of  insanity. 

Some  medical  men  tliink.  if  they  discover  a  delusion  in  the  mind  of  an 
accused  person,  that  ho  is  necessaiily  irrespon.siblo ;  but  the  theory  of  the 
law  as  laid  down  by  the  judges  in  McNaghten's  ease  is,  that  notwithstand- 
ing a  per.son  labours  under  a  delusion,  if  he  commits  an  act  which  he 
knows  to  Ix)  contrary-  to  law,  he  is  liable  to  punishment  {ante,  p.  556). 
Mayo  observes  that  the  very  case  which  elicited  this  answer  proves  that 
tlie  pi-actice  is  not  in  accordance  with  theory :  '  The  adequacy  of  McNaghten 
to  comprehend  the  criminal  nature  of  the  homicidal  act  for  which  ho 
was  tried,  was  unquestionable,  yet  he  was  acquitted  on  the  plea  of  insanity, 
without  the  smallest  reference  to  the  tmnditions  on  which  alone  it  is  ex- 
culpatory, although  they  h»id  been  distinctly  set  forth  as  not  complied  with 
in  the  opening  speech  of  the  Attorncy-Gcneml.  The  prisoner  was  pix)- 
nounced  to  be  insane  by  several  medical  witnesses,  and  on  this  evidence 
the  judge  stopped  the  case,  and  directed  an  acquittal,  without  going  into 
the  question  whether  the  prisoner  was  or  was  not  ignorant  of  the  illegal 
nature  of  his  act.  In  his  address  to  the  jory,  he  used  the  ambiguous 
expression  of  a  knowledge  of  "  right  and  wTong  "  (not "  legal  and  illegal  ") 
as  absent  in  McNaghten's  raind.'  ('  Med.  Test.'  p.  8G.)  The  terms  '  right 
and  wrong,'  thus  used,  aitJ  cei-tainly  >-ague  and  undeKned.  If  that  which 
Is  legal  is  right,  and  that  which  is  illegal  is  wrong,  it  would  be  only 
proper  to  discard  the  wonls,  'of  a  knowledge  uf  right  and  WT^ng,'  and 
place  the  (|ue8tion  before  the  jarj'  in  accordance  with  the  answers  given 
by  the  judges  in  McNaylUvn's  case,  uamely,  whether  the  prisoner  knew  at 
the  time  of  committing  the  act  tliat  it  was  contraiy  to  the  law  of  the  land. 
The  test  of  responsibility  assumed  by  it  is  jiurely  theoretical,  and  Ruch  that 
it  cannot  be  strictly  carrieii  into  practice.  AVith  this  admission  it  appeara 
unnecessary  to  occupy  sjiaco  with  metaphysical  discussions  regaixiing 
criminal  responsibility  :  for  however  defective  the  rules, — if  the  practice  of 
the  law  be  in  any  one  case  in  conformity  with  that  which  has  been  advised 
by  writers  on  the  Medical  Jurisprudence  of  Insanity,  althongli  it  may  b© 
ailverse  to  the  theory  on  which  it  is  professeiUy  based,  this  is  all  with 
which  we  have  to  concern  ourselves  : — the  principle  is  admitted.  The 
gn!at  defect  in  the  English  law  is,  not  that  it  will  go  even  to  the  full 
extent  of  exculpating  a  person  who  ha.s  committed  a  crime  with  a  full 
knowledge  of  its  illegality,  and  under  what  may  be  called  an  '  uncon- 
ti-ollabIe  impulse,'  or  an  impulne  which  his  i-cason  was  not  sufficient  to 
control,  but  the  uncertainty  of  it»  npplication.  The  cases  rcferre<l  to  show 
that  an  acquittal  on  the  pica  of  insanity  is  on  some  occasions  a  mere  matter 
of  accident. 
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The  following  cases  may  be  couBolted  with  interest  in  refei-enoe  to  this 
subject : — Reg.  v.  Johistone  ('  Med.  Gaz.'  vol.  37,  p.  421)  ;  lieg.  y.  Ovmut&tt 
('  Jour,  of  Psych.  Med.'  1848,  p.  193) ;  and  Beg.  v.  Brow,h,  Guildford 
Sum.  Ars.  1854  ("Jour.  Psych.  Med.'  1854,  p.  609).  In  the  first  two  the 
prisoners  wei-e  acquitted  on  the  giHDund  of  insanity ;  although  the  author 

Suite  agreed  with  Iklayo  in  thinking  that  in  Johnatone't  ca.se  there  wb«  not 
le  slightest  proof  of  insanity.  ('  Clinical  Facts,'  p.  208.)  The  reader 
will  find  other  cases  in  the  '  Med.  Gaz.'  (vol.  43,  p.  255) ;  and  li^g.  v.  Clarke, 
Norfolk  Lent  Ass.  1851  ;  R^^g.  v.  Monkhcruse,  C.  C.  C.  Dec.  1849;  Beg.  t. 
Arnold,  Aylesbury  Lent  Ass.  1850 ;  and  Beg.  v.  Butter,  Shrewsbnry  Sum. 
Ass.  1853 : — in  Mayo's  '  Clinical  Facts,'  1847,  p.  193  ;  Croonian  Lectures, 
'Med.  Times  and  Gaz.'  1853;  also  'Med.  Test.'  1854:— in  tho  Lefctfiomian 
Lectures  of  Wiuslow,  'Lancet,'  June,  1853;  'Med.  Gaz.'  vol.  37,  p.  421; 
and  'Jour,  of  Psych.  Med.'  1848,  p.  (>09: — in  essays  on  '  Unsoundiuess  of 
Mind  in  Reference  to  Respouslbiiity,'  by  Knaggs,  1854;  by  Bucknill, 
on  'Unsoundness  nf  Mind  in  Rehition  to  Cnminal  Acts,'  1854;  and 
by  Stephen,  J,,  on  'The  Crim.  Respoiis.  of  Madmen'  ('Judicial  Papers,' 
vol.  1,  p.  (37)  ;  also  bis  '  Criminal  Law  of  England,'  1853;  and  'Ann.  d'Hyg," 
1'267,  2,  p.  331. 
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MANIA — rTBOMANU — KLE1>T0HAN(A — KROTOMASIA — AIDOIOMAKIA  — 

DIPSOMANIA — RES  PONS  IBILITT  OF  DRUNKARDS — DELIRIUM   TREMENS SOBIKAX- 

BULISM — THE    DEAF    AND    DDMB — FEKJNKD    DEAFXESS   AND    DUMBNESS. 

PUERPERAL    MANIA. 

Mania  may  present  itself  in  other  forms  than  those  hitherto  considered. 
"Women  who  have  been  recently  delivered  are  liable  to  sudden  attacks,  in 
which  a  disposition  to  murder  their  offspring  is  the  most  marked  symptom. 
This  has  been  long  known  and  recognirod  by  physicians  as  '  pnerperal 
mania.'  The  disorder  seldom  attacks  a  woman  befoi-e  the  thii-d  day, — often 
not  for  a  fortnight,  and  in  some  instancos  not  until  several  weeks  after 
delivery.  Out  of  ninety-two  cases,  Simpson  observed  that  the  attack 
occurred  in  twenty-one,  lietween  the  fifth  and  the  fifteenth  day.  ('Med. 
Times  and  Gaz.'  1860,  2,  p.  201.)  The  most  fi-eqncnt  period  is  at  or  about 
the  commencement  of  lactation,  and  l>etween  that  and  the  cessation  of  the 
uterine  discharges  (lochia).  According  to  Esquii-ol,  it  is  generally  pre- 
ceded or  attended  by  a  suppression  of  the  lochia  and  milk.  Ash  well 
remarked  that  undue  lactation  might  give  rise  to  an  attack  of  mania, 
under  which  the  mnnler  of  tho  offspring  might  be  perpetrated.  ('  Dis.  of 
Women,'  p.  732.  See  the  ease  of  Beg.  v.  Lacei/,  Nottingham  Sum.  A-^i. 
1858.)  It  may  also  come  on  after  forced  fu*  voluntary  weaning.  Tho 
stfinphms  do  not  differ  fix>m  those  of  mania  generally,  but  it  may  assume 
any  of  the  other  forma  of  insanity  ]  and  in  one-half  of  the  cases,  it  may  be 
traced  to  hereditary  tendency. 

According  to  Burrows,  there  is  delirium,  with  a  childish  disposition  for 
liarraless  mischief.  The  woman  is  gay  and  joyous,  laughing,  singing, 
lotjuacious,  inclined  to  talk  obscenely,  and  careless  of  everything  around. 
She  imagines  that  her  food  is  poisoned;  she  may  conceal  the  suspicion, 
and  merely  avoid  taking  whaf  is  differed  to  her.  She  can  recognize  persons 
and  things ;  and  can,  though  perhaps  she  will  not,  answer  direct  questions. 
Occasionally  there  is  great  depression  of  spirits,  with  melancholia.     These 
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Facts  are  of  some  importance  in  reference  to  cases  of  allegfod  child- murder. 
This  state  may  last  a  few  hoarK,  or  for  some  days  or  weeks.  The  murder 
of  the  child  ia  generally  either  the  result  of  a  sudden  tit  of  delirium,  or  a 
sudden  impulse,  with  a  full  knowledge  of  the  wickedness  and  illegalitj  of 
the  act ;  so  that  the  legal  test  of  responsibility  of  a  knowledge  of  right 
and  wrong  cannot  be  applied  to  such  oises,  except  on  the  assumption  that 
insanity  already  exists  and  taints  the  consciousness  of  the  individual. 
Women  have  been  known  to  request  their  attendants  to  remove  the  child, 
but  have  afterwards  taken  an  opportunity  to  destroy  it.  Such  cases  aiv 
commonly  distinguished  from  delibei'ato  child-murder  by  there  being  no 
motive,  no  attempt  at  concealment,  nor  any  denial  of  the  crime  on  det^tion. 
Several  trials  involving  a  question  of  puerpei-al  mania  have  been  decided, 
generally  in  favour  of  insanity,  within  the  last  few  years.  Among  these  is 
that  of  liej.  V.  Ryder  (C.  C.  C.  Mai-ch,  185(j).  There  was  an  entire  absence 
of  motive  in  this  as  in  most  other  cases  of  a  similar  kind.  The  mother 
was  much  attached  to  the  child,  and  had  been  singing  and  playing  with  it 
on  the  morning  of  its  death.  She  destroyed  the  child  by  placing  it  in  a 
pan  of  water  in  her  bedroom.  The  medical  evidence  proved  that  she  had 
been  delivered  about  a  fortnight  previously — that  she  had  had  an  attack 
of  fever,  and  that  she  had  probably  committed  this  act  while  in  a  state  of 
delirium.  She  was  acquitted  on  the  ground  of  insanity :  and  Erie,  J., 
i^marked  that  it  was  evidently  a  case  in  which  the  insanity  was  only 
tcmporarj',  and  the  prisoner  might  be  restored  to  her  friends  on  a  repre- 
sentation being  made  in  the  proper  quarter.  In  most  of  these  cases  it  will 
be  found  that  women  are  fully  aware  of  the  nature  of  the  act,  and  that  it 
is  contrary  to  the  laws  of  God  and  man  :  they  even  make  effort*i  to  resist 
it,  but  they  are  unable  to  contix>l  their  actions  like  pei-sons  in  a  normal 
state.  (See  a  paper  on  '  Eclampsia  Parturientium,'  by  Seydel,  in  Casper's 
'  VJerteljahrsschr.'  1848.  2,  p.  317.) 

Eor  an  analysis  of  the  subject  of  Puerperal  Insanity,  by  Reid,  see 
♦Jour,  of  Psych.  Med.'  for  1848,  pp.  128,  284. 

Women  in  the  pregnant  state  have  been  known  t«  perpetrate  murder, 
apparently  from  some  8ud<len  perversion  of  their  moral  feelings  :  there  has 
been  pivbably  latent  intellectual  disturbance,  but  not  sufficient  to  attract 
the  notice  of  friends.  There  is  a  great  sympathy  betwe«n  the  uterine 
organs  and  the  brain,  which  may  account  for  such  caaea:  but  irrespon- 
sibility on  the  ground  of  insanity  has  not  been  admitted  in  this  country 
under  these  circumstances.  (See  cases,  'Ann.  d'Hyg.'  1831,  1,  p.  374; 
18o9,  2,  p.  334.)  Brierre  do  Boismont  states  that  he  has  known  pi-cgnancy 
to  excite  a  disposition  to  steal.  A  woman,  who  had  previously  borne  a 
good  character,  stole  during  her  pregnancy  a  pair  of  shoes.  The  tnbnnal 
before  which  she  was  charged  entertaining  some  doubts  i-especting  this 
criminal  act,  required  de  Boismont  to  report  on  her  case.  He  drew  a 
conclusion  favourable  to  the  accused,  and  she  was  discharged.  Without 
exaggerating  the  influence  of  this  physiological  state,  it  should  be  always 
taken  into  cuQBideration.     ('Ann.  d'Hyg.' 18C6,  2,  p.  4<i2.) 

PTBOMANU. 

Properuily  to  inamdiarimu — This  is  de«!cribed  as  a  variety  of  monomaais 
in  which  there  is  a  morbid  disposition  of  mind  leading  to  impulsive  acta  of 
incendiarism  without  any  motive.  It  is  a  condition  not  specially  recog- 
nized by  English  jurists  or  in  English  Courts  of  Law.  We  are  informed 
by  the  advocates  of  its  independent  existence,  that  it  proceeds  from  a 
sudden  impulse,  or  fi"om  delusive  reasoning,  but  moat  commonly  the  latter. 
It  has  been  said  to  occur  in  girls  about  the  ago  of  puberty,  and  is  supposed 
to  be  connected  with  disordered  menstruation.  The  case  of  JonaHuxn 
VOL.  u.  *2  e 
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Martin  has  been  frequontly  quoted  as  an  instance  of  pyromanuL  He  Iiad. 
howcTer,  meif  ly  a  deluaioa  tlmt  lie  was  deputed  by  God  to  bum  down  the 
York  Cathedi-at,  in  order  to  do  away  witli  the  heresies  which  he  siipiioscd 
to  exist  in  the  Chnrch.  There  was  no  doubt  of  his  insanity  ;  and  he  had 
been  already  twice  confined  in  an  asylum.  Nevertheless,  the  act  was  per* 
petrated  with  much  method.  It  Keems  that  Martin  remained  behind  aher 
the  afternoon  serviee  in  the  cathedral,  and  when  left  alone  he  went  np  into 
the  belfry,  cut  off  alwat  eighty  or  ninety  feet  in  lenpftli  of  the  prayer-bell 
Tope,  which,  being  usually  rung  from  below,  had  been  drawn  up  and  coiled 
np  to  that  length  there.  With  thi.s  rope  he  succeeded  in  knotting  a  sort 
of  ladder,  and  throwing  it  over  the  iron  gates  of  the  choir,  he  climbed  over 
by  means  of  the  knots.  Being  in  the  choir,  he  struck  a  light  with  a  flint 
and  his  raster,  lighted  a  candle  whicli  he  had  brought,  collected  the  prayer- 
books,  and  set  tire  to  the  paper,  close  to  the  carved  work  at  the  Art'h- 
bishop's  throne,  in  two  piten.  He  then  cut  away  a  .silk  curtain,  gold  fi-inge, 
&c.,  which  ho  stole,  and  getting  liaek  by  his  I'ope-ladder  into  the  body  of 
the  cathedi-al,  ho  csaiped  through  a  window  on  the  north  side, — the  most 
unfrequented  part.  He  had  provided  himself  a  puir  nf  pincei-s,  by  whicL 
he  forced  the  window,  and  let  himKclf  out  by  his  i-opc-ladder  to  the  ground. 
A  sane  criminal  could  hardly  have  devised  a  better  method  of  perpeti-atiog 
the  act,  or  of  escaping  after  its  perpetration.  The  defence,  as  iu  most  of 
these  cases,  v>-vin  insanity  at  the  time  of  pei-petrating  the  act,  and  not 
specially  pyroraania^ 

This  fio-called  mania  is  said  to  be  not  micommon  iu  young  persons  of 
both  sexes  about  the  age  of  pubei"ty.  Assuming  that  a  morbid  impulse  of 
the  kind  maye.xist,  it  should  be  cfiutionsly  received  as  an  crculpatory  plea, 
since  otluTwise  it  might  be  easily  converted  into  a  means  for  withdrawing 
criminals  from  legal  control.  Ca.spei'  denied,  with  great  probability,  the 
existence  of  such  a  propensity  n.s  having  any  connection  with  insanity. 
He  believed  that  incendiai-ism,  perpetnitcd  either  with  or  without  motive, 
is  always  a  ci-iminal  act ;  and  unless  there  is  evidence  of  a  disordeiHsd  mind, 
it  should  always  be  punished  a.s  a  enme.  ('  Denkwiirdigk.  zur  Med.  Stat' 
Berlin,  1840,  p.  255  ;  see  also  '  Vierteljahrsschr.'  1853, 1,  p.  34.)  A  defence 
of  this  kind  has  been  admitted  in  English  law,  but  only  in  those  instances 
in  which  there  was  I'eason  to  suspect  the  existence  of  intellectoAl  aberra- 
tion. ('Med.  Gaz.'  vol.  12,  p.  HO.)  In  one  case  {lieg.  v.  While,  Wilts 
Sum.  Ass.  184G)  the  prisoner  was  convicted,  on  the  })rineiple  that,  althongli 
of  weak  intelltH^t,  she  had  reason  enough  to  know  right  from  wrong.  (S« 
'  Ann.  d'Hyg.'  18:33,  2,  p.  857 ;  1834,  2,  p.  94.) 

Among  important  trials  in  which  a  plea  of  insanity  has  been  urged  in 
defence  in  cases  of  arson  is  that  of  James  6'itsojj,  tried  before  the  High 
Court  of  Justice,  Edin.  Dec.  23,  1844,  and  of  which  a  report  will  be  fonnd 
iu  vol.  4  of  Brown's  *  Rep.  of  Ca-ses  befoitj  the  High  Court,'  1845,  p.  2Si 
The  prisoner  wa.*?  charged  with  setting  tire  to  certain  premises,  and  the 
defence  chiefly  rested  upon  the  allegation,  that  he  was  in  a  state  of  mind 
which  rendered  him  irresponsible  for  the  act.  Mcilical  evidence  was  adduced 
in  support  of  this  proposition,  but  it  failed  to  show  tliat  the  insanity,  if  it 
i-eally  existed,  had  reached  such  a  degi-ee  as  to  render  the  accused  legally 
in-esponaible ;  and  it  did  not  appcsir  tliat  any  of  the  circumstances  on  which 
the  medical  wntncsscs  i-elied  as  ]iroofs  of  insanity,  had  manifested  them- 
selves unto  offer  the  perpetration  of  the  erirao  with  which  he  was  charged. 
The  prisoner  was  convicted.  There  was  nothing  in  this  case  to  justify  « 
i-emission  of  the  usual  punishment  as.signcd  to  arson.  Although  it  is  here 
noticed  under  the  section  of  '  Pyromnniit,'  yet,  .strictly  speaking,  the  defence 
turned  rather  upon  the  alleged  existence  of  general  insanity  than  upon 
that  form  of  it  in  which  the  insanity  is  supposed  to  be  attended  with  a 
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propensity  to  ineendiain'sin.  Lord  Jastice-Clerk  Hope  dii-ccted  the  jary  to 
<Ieiil  with  tho  case  accoi'ding  to  the  views  laid  down  by  the  judges  of 
Knglaiul,  and  elsewhere  quoted  (a?«7c,  p.  555).  He  considered  that  tho 
insanity  to  be  proved  an  a  ground  of  exemption  must  be  total — i.e.  '  the 
^sort^er  mast  amount  to  an  absolute  alienation  of  rea«on.  .  .  ,  No  snch 
principle  is  recognized  in  law  n«  that  a  man,  allowing  a  fancy  oj-  morbid 
feeling  to  get  possession  of  his  mind  and  temper,  althoug'b  it  ilUfurh*  reason 
while  it  does  not  ocerthrow  it,  will  eseapi'  puniHhment,  because,  instead  of 
i-esisting  the  temptations  of  snch  ill-regulated,  morbid,  distempered,  and 
ungovernable  feelings  and  prejudices  (whether  called  delusions  or  not),  he 
gives  way  to  them  and  indulges  in  their  gratification  and  satisfaction.' 
These  remarks,  it  will  be  seen,  apply  to  the  plea  of  insanity  in  general ; 
and  he  remarked,  with  respect  to  the  knowledge  of  right  an<l  wrong :  '  A 
mail  mus-t  believe,  not  that  the  crime  is  wrong  in  the  abstract  (for  most 
madmen  do  admit  murder  to  be  wrong  and  punishable  in  the  abstract), 
bnfc  that  tlie  parficnlar  act,  committed  under  the  influence  of  the  motivi! 
which  seems  to  have  pi-orapted  it,  wa.s  not  an  offence  against  the  law.  One 
may  know  that  in  the  abstract  tho  act  is  pnni.shable,  and  yet  believe  that 
his  particular  act  is  not  in  law  a  crime  and  not  ]mnishable.'  From  these 
exti-acts  it  will  be  perceived  that  the  law  of  Scotland,  in  reference  to  the 
plea  of  insanity  in  criminal  cases,  is  substantially  the  same  as  that  of 
England. 

In  Rfg.  V.  Elderfield  (Guildford  Sum.  Ass.  1844).  the  prisoner  was 
cliaiTged  with  arson;  and  Gumey,  B.,  left  it  to  the  jury  to  say.  not  whether 
the  prisoner  ha<l  a  weak  or  silly  mind,  but  whether  at  the  time  he  com- 
mitted tho  act  he  was  in  snch  a  state  of  mind  as  to  know  what  he  was 
about,  and  to  Ire  capable  of  distinguishing  lietween  right  and  wrong.  The 
prisoner  was  acquitted  on  the  ground  of  insanity.  In  anotlier  case  (Re^j. 
V.  Watti,  Norwich  Wint.  Ass.  1844),  the  plea  was  negatived  under  tho 
Erection  of  the  judge.  On  a  more  recent  occasion  (R^.  v.  Rohert^, 
Maidstone  Wint.  Ass.  18G0),  Bramwell,  B.,  put  the  question  of  responfii- 
bility  for  arson  in  a  still  stronger  light.  Addressing  the  prisoner,  who 
had  pleaded  guilty,  he  said :  '  That  yon  are  of  unsound  mind  I  believe, 
hut  that  is  no  i-eaaon  why  you  should  not  be  punished.  I  address  the 
explanation  of  the  reasons  why  I  pass  upon  yon  the  sentence  which  I  am 
about  to  pronounce,  not  so  much  to  your  understanding  a.s  to  those  around 
who  hear  me,  and  to  those  whose  duty  it  is  to  notice  them.  The  law 
makes  unsoundness  of  mind  no  excuse  for  offences,  except  it  were  such 
that  yon  did  not  at  the  same  time  know  the  nature  of  what  you  were  doing. 
and  that  it  was  wrong  and  unlawful.  No  doubt  it  is  very  unfortunate  that 
persons  of  unsound  mind  should  become  by  that  affliction  less  under  tho 
inflnenee  of  moral  restraints  and  of  the  restraints  of  law  ;  but  it  would  bo 
sad  indeed  for  the  public  if,  when  those  restraints  ai-e  weakene<l,  the  pro- 
tection of  the  law  were  to  be  withdrawn  by  the  cxten.sioii  i)f  impunity  to 
crime.  I  am  not  sure  that  it  is  not  more  necessary  to  punish  a  madman 
than  a  sane  man,  so  far  as  the  protection  of  the  public  is  concerned.  I 
feel  bound  to  sentence  yon  to  the  same  punishment  as  if  you  wore  saoe.* 

KLKPTOMASU. 

J'ropensity  for  thieviiig. — This  terra  has  been  applied  by  Maro  to  that 
form  of  monomania  which  is  said  to  manifest  itself  by  a  propensity  to  nct« 
of  theft.  It  is  alleged  by  him  and  others  that  thi.s  pro})ensity  has  often 
shown  itself  in  females  labouring  under  disordered  menstruation,  or  among 
those  who  were  far  advanced  in  pi-egnancy — the  motive  being  a  mere  wish 
of  posseasion.  Pregnancy,  according  to  him,  should  bo  a  pood  exonlpatory 
plcA  ivben  &  well-educated  woman,  of  strictly  moral  conduct,  steaU  soma 
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unimportant  article  of  no  valae  compared  with  her  worldly  means  and 
jKJBition  in  society.  There  are  several  instances  on  record  showing  that 
well-edncated  persons  moving  in  a  i-espectable  spliei-e  of  society  have  l>een 
guilty  of  petty  acts  of  theft.  The  articles  faikcn  have  been  valneless  com- 
pared with  tbcir  means.  Instances  of  this  kind  have  been  bi-onght  before 
our  Police-courts,  and  a  motiveless  impulse  to  theft  has  been  occBBionally 
pleaded  ;  but  »n  most  of  them  the  following  facts  have  been  clearly  estab- 
lished by  evidence: — 1.  A  perfect  consciousness  of  the  act  and  of  its 
illegality.  2.  The  ai-ticle,  though  of  ttifling  value,  has  atill  been  of  some 
use  to  the  person, — thus  women  have  Bto!en  articles  either  adapted  to 
female  use,  or  on  which  money  could  be  raised.  3.  There  have  been  art 
and  precaution  in  endeavouring  to  conceal  tho  theft ;  and  4,  cither  a  denial 
of  the  act  when  detected,  or  some  evasive  excuse.  When  circnmstances  of 
this  kind  are  proved,  eithei'  the  parties  shonld  bo  made  responsible,  or 
theft  should  be  openly  tt>lerated.  The  evidence  of  a  disoi-dered  state  of 
mind  should  not  be  allowed  to  depend  on  the  nature  of  the  act,  or  every 
morally  depraved  pei-son  might  bring  forward  a  plea  of  insanity  for  any 
crime  or  offence.  (See  case, '  Ann.  d'Hyg.'  1838,  2,  p.  435.)  In  a  case  which 
came  before  a  Police-ctmrfc  in  1865,  a  respectable  woman  was  charged  with 
stealing  meat  from  a  butcher's  shop.  It  was  allege<l  in  defence  that  shf 
had  committed  the  thoft  while  in  a  state  of  unconsciousness,  although  she 
had  denied  possession  of  the  stolen  article  and  had  endeavoured  to  conceal 
it  when  charged  with  stealing.  A  plea  of  insanity  might  have  led  to  her 
committal  for  tnal ;  but  the  solicitor  who  appeawd  foi-  the  defence  then 
•■^aid  it  was  not  exactly  insanity  but  'mental  weakness'  under  which  she 
laboured,  and  this  affected  her  actions.  She  was  fined  for  the  theft,  whicl 
had  all  the  usual  chanictci*s  of  sanity  about  it, 

Wlien  the  plea  of  insanity  is  i-aised  in  i-espect  to  other  cases  of  stealing, 
the  rule  sppeai-s  to  be  (Tindal,  C.  J.)  that  there  should  be  proof  that  tlic 
prisonei"  was  incompetent  to  know  that  the  particular  act  in  question  was 
a  wrong  one.  Cli'''j'  v.  Vaufjhau,  Monmouth  Sam.  Ass.  IS+i.)  In  one 
instance  an  acquittal  took  place  apparently  on  the  ground  of  insanity 
(kleptomania)  fivm  amenon-hcoa.  (Carlisle  Sum.  Ass.  1845,  Meg.  v. 
Shepherd;  Cormack's  '  Edin.  Jour.'  Ang.  1845,  p.  632.)  See  cases  bv 
Liman,  in  Ca8i>er'8  '  Vierteljahrssehr.'  1865,  1,  298. 

EROTOSTANU.       AIDOIOMANIA. 

Erotomania  has  been  described  by  Esquii*ol  as  a  chi-ouic  affection  of  the 
brain  leading  to  mental  disorder,  in  which  amorous  ideas  are  as  predominant 
and  as  uncontrollable  as  religious  ideas  in  some  cases  of  religious  melan- 
cholia. It  occurs  in  both  sexes,  and  in  his  opinion  it  differs  from  nympho- 
mania and  satjTinsis  in  the  fact,  that  it  has  its  origin  in  primary  disturbance 
of  the  functions  of  tho  brain  fi-om  disease.  In  nyrapliomania,  however,  the 
female  sexual  organs,  and  in  satyi'iasis  the  male  sexual  oi^ns,  arc  at  fault. 
These  two  mental  conditions  he  regards  as  depending  on  morbid  statea  of 
the  sexual  oi'gans.  Marc  has  suggested  that  the  term  aiduiumania  (from 
ai&olov,  putlendura)  is  more  appropriate  ;  it  signifies  furor  genitalis,  and 
includes  both  nymphomania  and  satyiiasis.     ('  Do  la  Folio,'  vol.  2,  p.  182.) 

It  cannot  be  denied  that,  from  sympathy  between  the  genital  organs 
and  the  brain,  mania  may  sotnetimes  show  itself  by  excessive  sexaal 
desires  leading  to  attempts  by  one  on  the  other  sex.  When  the  disorder 
of  the  mind  is  established  irmn  the  general  conduct  and  conversation  of 
the  person,  there  is  no  difficulty  in  recognizing  and  admitting  such  cases; 
bnt  when,  on  a  chaise  of  rape,  it  is  alleged  that  the  assailant  laboured 
under  aidoiomania,  and  was  unable  to  control  his  desires,  it  then  beoomeii 
;i  question  how  far  such  a  defence  is  medically,  morally,  and  legally  ad- 
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missiblc.  Wlieii  il  i.s  alleged  that  a  man  charged  with  this  crime  was  led 
OH  by  an  irresistible  impulse,  and  that  he  had  not  the  power  to  control 
himself,  it  will  devolve  apon  him  to  satisfy  a  jniy  on  this  point.  This  is 
the  veiy  difficulty  to  the  admission  of  such  a  defence.  Excessive  amorous 
propensities  may  exist  in  sane  and  responsible  persons,  and  if  nnresi-sted  by 
due  moral  control,  they  might  in  a  certain  sense  be  desci-ibed  as  irresistible ; 
bat  this  will  hiii'dly  satisfy  a  Court  of  Law  that  a  man  could  not  help  per- 
petrating a  rape,  when  time  and  circnmstanccs  were  especially  favourable 
for  such  an  assault  on  a  woman.  The  sane  ravisher  will  generally  seek 
his  opportunity — the  real  maniac  will  attack  any  woman  openly  and 
ind  jacr  i  m  i  uately. 

Such  a  defence  is  i-arely  set  up  in  a  case  of  rape,  for  the  reason,  no 
doubt,  that  all  the  circumstances  of  the  case  would  be  adverse  to  it.  In 
only  one  instance  has  insanity  been  pleaded  for  a  ci-iminal  assault  on  a 
woman :  it  was  tried  at  Glasgow  on  Dec.  23rd,  1802.  The  crime  was 
committed  on  Nov.  r2th.  On  the  following  day,  in  his  examination  tho 
accused,  a  man'ied  man,  set.  40,  appeared  to  be  calm  and  collected  and 
nowise  different  fi-om  other  men.  The  account  he  gave  of  the  transaction 
was,  that  ho  thought  he  was  under  the  influence  of  the  magistrates,  and 
that  ho  would  lose  his  life  if  he  did  not  have  connection  with  the  prose- 
cutrix. They  had  a  struggle  together,  and  then  he  conimitted  the  act. 
His  mother  stated  that  he  had  been  subject  to  fits  of  an  epileptic 
character,  which  left  him  in  a  stupid  state  and  scarcely  conscious  of  his 
actions  ;  he  was  also  Hubject  to  delusions.  It  appeared  that  a  few  days 
before  the  commission  of  the  crime  he  had  had  several  seizures  of  mora 
than  usual  viokiice,  and  it  was  snggestod  that  at  the  time  of  the  act  he 
was  under  the  influence  of  some  of  his  delusions.  The  jury  returned  a 
verdict  of  '  not  guilty  on  the  ground  of  in.sanity.'  ('  Edin.  Month.  Jour.' 
Feb.  1803,  p.  7r2.)  The  act  was  perpetrated  with  a  proper  attention  to 
opportunity,  and  under  the  same  animal  impulse  o-s  would  have  been 
manifested  by  a  poi-son  not  subject  to  epileptic  fits.  There  was  no  proof 
that  his  insanity  had  shown  itself  on  previous  occasions  in  a  sexual  shape, 
or  that  it  had  reached  such  a  pitch  as  to  render  him  more  ignorant  than 
other  ra\n8her8,  of  the  criminality  of  the  act. 

DIPSOMANIA.       DRUNKENNESS. 

Ciml  retponnbility  of  drunkards. — This  state,  which  is  called  lu  law 
frenBy  or  ^dementia  afeeiata,'  is  regarded  as  a  temporary  form  of  insanity. 
Jurists  and  legislators  havo  differed  widely  respecting  the  degree  to  which 
drunkanis  shonid  be  made  responsible  for  their  acts.  When  the  mind  of 
A  man  is  completely  weakened  by  lutbittuxl  drunkenness,  the  law  infers 
irresponsibility,  unless  it  plainly  appears  that  the  person  was  at  the  time  of 
the  act,  whether  of  a  civil  or  of  a  criminal  nature,  endowed  with  fall  oon- 
scioasness  and  reason  to  know  its  gootl  or  evil  tendency.  Any  deed  or 
ai/reeinfnt  made  by  a  party  when  drunk  is  not  invalidated  by  our  law, 
•xccpt  in  a  case  in  which  the  intoxication  has  proceeded  so  far  as  to 
deprive  him  of  all  consciousness  of  what  he  is  doing ;  and  the  law  will  not 
interfere  in  other  cases,  unless  the  drunkenness  was  the  result  of  collusion 
by  «)ther8  for  the  jinrposes  of  fraud.  When  the  drnnkenness  has  occasioned 
a  temporary  loss  of  the  i-caaoning  powers,  the  person  is  incapable  of  giving 
a  valid  consent,  and  therefore  cannot  enter  into  a  conti-act  or  agreement ; 
for  this  implien  agtjregatio  menHum,  i.e.  a  mutual  assent  of  the  parties.  In 
Humfrey  v.  Mayhiiry  (Q.  B.  July,  1857),  nn  action  by  plaintiff  for  work 
and  lal^our,  the  evidence  went  to  show  that  defendant  had  caused  the 
plaintiff  while  drank  to  sign  a  letter  which  was  pleaded  as  a  .set-off.  The 
jui;y  were  directed  (o  considei*  ^  '  q  plaintiff  had  signed  it  whom  so 
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drunk  that  lie  liad  no  contractino'  or  disposing  will.  Thc>  jurv  found  m 
acc!ordance  with  this  view,  and  rutarueda  verdict  for  thu  plaintiff.  Partial 
'  drunkenness,  thorofoio.  provided  tlie  person  knew  what  he  was  about,  does 
not  vitiate  a  contract  or  agreement  intcj  which  he  may  have  eutei-ed.  Thus 
the  law  appeal's  to  dctine  two  stateH  in  drunkenness : — one  in  which  it  has 
proceeded  to  but  a  slight  extent,  and  ib  ia  considered  that  there  is  still  a 
power  of  rational  consent ;  another  in  which  it  has  proceeded  so  fai"  thai 
the  person  has  no  conBcionsness  of  the  ti'ansaction,  and  therefore  can  give 
no  rational  coaHent,  The  proof  of  the  existence  of  this  last  Htate  would 
wudor  all  the  civil  acts  of  a  pei-soii  void.  A  confession  made  by  a  man 
vvhile  in  a  state  of  drunkenness  is  legally  admissible  as  t-\-idence  against 
him  and  others,  provided  it  be  conotorated  by  cii-cumstances.  In  a  case 
tried  a  few  years  sinco  the  prisoner  confessed,  while  dmnk,  that  he  had 
committed  a  robbery  and  murder  which  hnd  tttken  place  some  time  before, 
but  of  which  he  had  not  been  siispecte*!.  He  mentioned  a  sjwt  wliei'e  tlie 
property  of  the  murdered  jjersonhad  been  concealed  by  him,  and  the  whole 
of  the  circumstaures  of  the  lanrder.  The  pixjperty  was  found  as  he  had 
described  it,  and  ttie  case  was  clearly  brought  home  to  him,  chiefly  bv 
eollateitil  evidence  from  his  nwii  cunfes-sion.  He  was  convicted.  In  a  ca8<» 
tried  at  tin-  Cent.  Crim.  Court,  in  Oct.  1849,  a  man  pleaded  his  drunken- 
ness at  tlio  time  of  hi«  first  maniagc  as  a  defence  to  a  charf^  of  bigamy. 
There  was  some  evidence  to  show  that  he  was  pai'tly  intoxicated  when  the 
ceremony  wasperfomied  ;  it  was  proved,  however,  that  he  was  conscious  of 
the  whole  of  the  proceedings,  and  he  was  convicted,  ('Metl.  Gaz.'  vol.  44, 
p.  762.) 

Critnitial  responsibility  of  drnnkanh. — When  homiculv  is  committed  by 
n  man  in  a  state  of  diunkenm'Hit,  this  is  held  to  be  no  excuse  for  the  crime. 
If  voluntarily  induced,  whatever  miiy  he  its  degree,  it  is  not  admitted  as  a 
jfronnd  of  irrespoiisibility,  even  aithoug'h  the  party  might  not  have  con- 
templated the  crime  when  sober,  {lleg.  v.  R-eevea,  Derby  Wint.  Ass.  1844.) 
Inability  to  control  his  aetions,  in  order  to  be  addiitted  as  an  excuse  for 
crime,  must  not  be  bronj^lit  on  by  the  act  of  tlie  uccuscd.  Thus  il 
appears  thnt  when  the  slate  of  dmnkeiuiess  is  sneli  that  any  civil  a»'t 
would  be  void,  a  pcrsou  may  still  be  held  legally  responsible  for  a  crime 
like  innrdcr.  Some  judpes  have  admitted  a  plea  of  exculpation  when  tlin 
crime  lias  been  committed  in  a  state  of  fi-onzy  arising  from  habxiiiul 
ilrunkennctfs ;  but  even  this  is  not  general.  The  question  whether  tlm 
person  was  or  was  n<it  drunk  at  the  time  of  committing  a  crime  may  b<', 
however,  occasionally  of  some  imjxjrtance.  It  was  held  by  Puttcsnn,  J., 
that  although  drunkenness  is  no  excuse  for  any  crime  whatever,  yet  it  ifr 
of  very  great  impovfance  in  cases  in  which  there  is  a  question  of  inteHtion. 
A  person  may  be  so  drnuk  as  to  bo  utterly  nnable  to  form  any  intention  at 
all,  and  yet  he  may  be  guilty  of  vei-y  great  violence.  (Reg.  v.  Cmge,  8  C. 
&  P.  p.  .H?.)  If  the  drunkenness  has  pn>dnced  a  disea.sed  state  of  thw 
mind,  then  a  criminal  acl  perpetrated  by  the  person  might  admit  of  excul- 
pation on  the  ground  of  in.<aiiity,  or  the  want  of  sane  consciousness  at  the 
time  of  the  act:  but  the  diflBculty  is  to  prove  in  such  eases  the  existonci?  of 
actual  disease  to  a  sufficient  de.i^ree  tn  render  the  person  irresfionsible  in  a 
legal  sense.  When  it  is  a  question  whether  the  accused  was  ivctaated  by 
malice  or  not,  a  jury  m.ay  under  certain  circnmstanccs  be  required  to  take 
the  fact  of  drunkenness  into  their  coiisidemtion,  and  tliis  may  have  some 
influence  upon  their  \erdiot.  While,  then,  drunkenness  does  not  furnish 
any  excuse  for  a  crime,  it  may  become  material  with  refei-ence  to  the  intent 
witli  which  an  act  has  been  perpeti-ated.  ('  Law  Times,'  Sept.  '27,  1H45. 
p.  542.)     It  ia  obvious  that  if  drunkenness  were  to  be  i*eadilv  adnutte^  as 
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a  defence,  the  bnlk  of  the  crimes  committcti  in  this  coantiy  would  go 
unpunished. 

In  eases  in  which  the  head  has  Rnstaincd  any  physical  iqjniy.  as  amon^ 
soldiern  and  sailors,  dmnkenneKS  even  when  t-xistinff  to  a  slight  extent, 
prodaccfi  Bometimca  a  tit  of  temporary-  insanity,  leaving  the  mind  clear 
when  the  dmnken  fit  is  over.  The  law  makes  no  distinction  between  thin 
state  and  ordinary  drunkenness. 

Htillacinations  and  illosious  are  a  common  effect  of  drankenness,  and 
may  lead  to  the  commisMion  of  criminal  acts.  Marc  relates  a  case  where 
two  fi-iends  being  intoxicated,  the  one  killed  the  other  nndei-  an  illusion 
that  he  wiw  an  evil  spirit.  The  drunkenness  of  the  accused  was  held  to 
have  been  voluntary,  and  he  was  condi'mnetl  to  ten  years'  imprisonment 
with  hard  labour.  A  013©  of  this  description  (Ut'g.  v.  Patfvmn)  was  tried 
:it  the  Norfolk  Lent  Ass,  184t).  .\  man  while  intoxicated  killed  his  friend, 
who  was  also  intoxicated,  under  the  illusion  that  he  was  some  other  person 
who  had  come  to  attack  him.  It  is  i-cportod  that  the  ^ynilt  of  the  prisoner 
vva.s  made  to  rest  upon  the  fact,  whether,  had  he  been  sober,  he  would 
have  peT|)otrated  the  act  under  a  similar  iUnsi<m.  As  he  had  voluntarily 
brought  himself  into  a  state  of  intoxicAtion,  this  was  no  justilieation ;  ho 
was  found  guilty  of  manslaughter. 

The  proof  of  drunkenness  may  fail,  but  still,  if  the  party  chargeil  with 
the  death  acted  under  a  delusion,  he  will  be  aequitteil.  In  liaj.  v.  Prii*f 
(Maidstone  Sum.  Ass.  1846),  it  was  pnncd  that  the  pi-isoner,  who  had 
been  on  friendly  terms  with  deceased,  wiis  ^oing  homo  at  night,  having 
been  previously  in  company  with  deceased  at  a  public-house.  According 
to  the  prisoner's  stAtement,  a  man  spning  upon  him  from  the  hedge  by  the 
roadside,  and  demanded  his  money  and  his  watch,  or  else  he  said  he  would 
have  his  life  :  the  prisoner  close<l  with  and  I)eat  him  seven-ly,  inflicting 
such  injui-ies  that  he  die«l  shortly  afterwards.  The  supposed  iribber  turned 
out  to  be  his  friend,  and  it  was  believed  that  he  had  made  an  attempt  to 
rob  the  prisoner  jokingly :  the  result,  however,  was  that  the  attempt  had 
ended  in  this  fatal  manner.  The  prisoner  throughout  told  tlie  same  story, 
and  tliere  did  not  appear  to  be  ground  for  believing  that  it  was  nntrue. 
Coltman.  J.,  after  hearing  the  evidence  of  the  witnesses,  said  it  appeared 
to  be  clear  that  the  prisoner  had  acted  under  an  impression  that  he  was 
protecting  his  own  life  from  the  attack  of  a  i-obber,  and  under  such  cir- 
fumstances  he  could  not  bo  held  to  Ixj  ci-iminally  responsible.  The  jury 
accordingly  i-etnrned  a  verdict  of  iu>t  gtiUltf,  and  the  prisoner  was  dis- 
charged. 

Intoxication  is  simply  poisoning  by  aloobol,  a  light  form  of  narcotic 
poisoning.  A  medico-legal  question  may  arise  in-  i-oference  to  tho  respon- 
sibility of  pei-sona  for  acta  perpetrated  while  they  are  under  the  influenc** 
of  other  narcotics  of  a  more  powei-fal  kind.  Thus  a  pers<m  may  huve  lost 
his  self-control  from  tho  effects  of  opium  or  any  of  its  prepamtions — Indian 
hemp,  datnra,  chloroform,  or  substances  of  tho  like  nature.  If  we  exoepfc 
Indian  hemp  (bhang  or  gunja)  and  datnia  (in  which  muscular  power  may 
be  excited),  the  generjil  effect  of  other  narcotics  is  to  produce  only  a  short 
ntage  of  excitement,  which  is  speeilily  followed  by  drowsiness,  Ktu|>or,  and 
muscular  weakness.  As  a  result  of  taking  any  of  these  drugs,  a  man  may 
have  hallucinations  or  illusions,  and  in  this  state  commit  murder  like  an 
insane  person,  who  may  fancy  that  he  sees  a  hideous  spectre  or  the  devil 
bef(>i*e  nim.  Chevcrs  describes  several  instances  in  which  murders  have 
been  perpetrated  by  persons  who  Itad  taken  preparations  of  hemp  ('Med. 
Jarispr.  for  India,'  pp.  541  et  tfq.).  Tho  legal  test  of  irn^ponsibility  for 
such  arts  ho  stittes  as  follows: — 'No  pcraon  can  Im<  acquitted  onlnae  it 
can  be  pi-oved  that,  by  reason  of  ansounilness  of  mind  not  wilfullji 
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hij  hiintelf,  he  was  unconscious,  and  inonpable  of  knowing,  in  doing  the 
act,  that  he  wafi  doing  an  act  forbidden  by  the  law  of  the  land '  (p.  666). 
PereonB  wlio  Tolnntavily  place  themselres  in  sach  a  condition  as  to  be 
deprived  of  all  Relf-control  are  tht-rfforo  held  i-esponsible :  and  whether 
the  drag  be  alcohol,  opiam,  or  Indian  hemp,  is  immaterial.  C&Hes 
involving  a  f|nestion  of  this  kind  are  not  very  common  in  England.  At 
the  Chelmsford  Ant.  Asa.  1861  (Reg.  v.  Weaver),  a  woman  was  charged 
with  the  mui-der  of  a  child  by  strangulation.  It  appeared  that  this  woman 
had  perpetrated  the  act  without  any  ohviuus  motive,  and  it  was  proved 
that  at  the  time  she  was  in  a  lialf-sttipeticd  or  unconscious  state.  She  was 
in  the  constant  prat'fice  of  taking  Inndanum,  and  she  had  taken  a  large 
dose  on  the  morning  of  the  day  on  wliich  the  child  was  desti-oyed.  It  was 
snggestcd  in  defence  that  she  was  in  such  a  state  of  mind  as  not  to  be 
j-espoiisible,  but  the  jury  convictt>d  lier  of  tlie  murder.  Unless  there  is  proof 
of  conJirmed  disease  of  the  brnin  aa  a  result  nf  the  practice,  a  person  com. 
mitting  a  crime  while  under  the  influence  of  drugs  voluntarily  taken,  wiU 
no  doubt  be  held  as  responsiblo  for  the  results  a.s  if  he  wei-e  sane. 

Bi'ifiraiut.  Inffrtlii'tiim. — D/vnk<'mie»i>,  even  when  habitual,  is  not  • 
BnflBeient  ground  for  the  imposition  of  resti-aint  or  intertliction  in  thr 
I'^ngliHli  law.  Thus,  on  a  Conimi9.sion  in  Nov.  1836  (fie  Iluldeu),  a  jnry 
returned  that  the  party  was  of  weak  mind  and  given  to  habits  of  drunken- 
ness, but  that  ho  was  not  of  unsound  mind.  On  application,  the  Lord 
Chancellor  refused  to  interfere. 

By  a  recent  enactment,  The  Ilabitual  Drnnkarda'  Act,  18/9  (42&4>S 
Vict.  c.  19),  a  pcraon  given  to  drink  may  voluntarily  enter  a  retreat  pro- 
vided for  such  pei-fionfi  for  a  detinite  period,  not  exceeding  twelve  montbi ; 
and  having  thus  volnntflrily  placed  himself  under  resti-aint,  he  cannot  leav* 
the  hoDse  of  retreat  until  the  expimtion  of  the  stipulated  time. 

The  case  of  Mrs.  Ai-mMroMj  (Q,  B.  Feb.  1858)  presents  some  featnrcs 
of  interest  in  reference  to  the  alleged  mental  un.soondneBS  of  drunkards. 
The  defendant,  a  lady,  eet.  58,  had  been  declared  of  unsound  mind  by  ■ 
Commission  in  Aug.  1857.  In  Sept.  she  escaped,  and  went  to  Franc*: 
she  returned  to  this  country  in  Jan.  1858,  and  endeavoui"cd  to  set  aside 
the  vei-diet  of  nnaonndiiess  by  these  piticeedings.  It  appeared  that  her 
father  Iiatl  Iteqneathed  to  her  by  his  will  two  thoasaud  pounds  a  year, 
to  ho  paid  to  her  monthly  by  trastees.  The  evidence  showed  that  she  was 
ilt-educatcd,  ignorant,  and  natui-ally  of  weak  mind,  amounting,  according 
to  some  of  the  witnesses,  to  imbecility.  For  about  ten  years  she  hud 
given  way  to  habits  of  excesBive  dnnking,  and  these  habits,  according 
io  the  evidence  for  the  Ci-own,  had  «tilt  further  weakened  her  intellect. 
She  had  been  confined  four  times  in  lunatic  asylums,  and  her  unsoundness 
of  mind  had  been  certified  by  Araott,  Conolly,  Winslow,  and  othoi-s.  On 
the  part  of  defendant  it  was  contended  that  her  mind  was  sound,  except 
when  she  gave  way  to  drunkenness,  and  that  by  the  cessation  of  this  habit 
she  would  be  perfectly  sane  and  competent  to  manage  hei-self  and  property: 
further,  that  a  mere  drunkai*d  could  not  and  onglit  not  to  be  deprived  of 
his  or  her  civil  rights,  unless  it  was  proved  that  his  mind  had  become 
])ermanently  disturbed  by  his  vicious  habits,  and  this  it  was  contended 
had  not  been  proved  of  the  defendant.  Conolly,  however,  testified  that, 
although  she  was  a  year  under  his  supervision  without  any  access  to 
drink,  her  mind  was  still  unsound.  It  appeared  also  that  she  exei'cised  no 
control  over  herself  in  this  respect :  for  when  she  escaped  to  Fi-ance  it 
was  proved  that  she  still  drank  brandy  to  excess,  and  for  a  month  w»s 
drunk  almost  daily.  Monro,  Baly,  Wood,  and  the  author  saw  this  lady  on 
sevei-al  occasions  pi-evioiis  to  the  trial,  for  the  purpose  of  testing  her  state 
of  mind.     They  found  her  weak-minded,  evasive,  untrutliful ;  and  althongh 
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Hol)er  at  the  timo  of  their  visite,  it  was  clear  from  her  admissions  that  she 
still  drank  vnne  and  spirits  in  excess.  She  denied  that  she  hud  ever  been 
insane ;  and  at^lmitted  that,  although  she  hod  hoarded  3200/.  in  sixteen 
montliR,  she  had  not  paid  hor  ti-adesmen's  bills,  and  had.  incurred  a  large 
debt  at  an  hotel  for  which  an  action  had  been  bronglit  against  hor  husband. 
She  refused  to  give  any  account  of  the  disposal  of  her  money,  or  to  famish 
nny  explanation  in  reference  to  the  large  sum  accumulated. 

Having  hoiuxi  at  the  trial  the  evidence  respecting  her  ansonndness 
previous  to  the  inquisition,  and  having  i-emarked  an  entii*e  absence  of  proof 
♦  hat  this  had  been  i-emoved  when  she  was  left  to  her  owu  contiol,  Monro, 
Ualy,  and  the  author  came  to  the  conclusion  that  from  original  weakness 
of  intellect,  aggraTat<?d  by  habits  of  drinking,  she  was  still  of  unsound 
mind  and  incapable  of  taking  cjire  of  hei-self  or  her  pi-opei-ty.  Upon  this 
deelanition  no  witnesses  wei-o  called  for  the  defence;  and  the  jury,  who 
had  an  iutfr\-iew  with  the  lady,  returned  a  verdict  that  she  was  of  unsound 
mind, — two  out  of  the  twelve  stating  that  her  mind  was  sound,  but  that 
Khe  was  incompetent  to  manage  her  affairs  on  account  of  her  habitual 
•Irunkenuess.  These  two  juroi-s  therefore  considered  that  she  was  a 
dipsomaniac.  If  this  view  were  correct,  she  ought  to  have  been  discharged, 
as  such  persons  are  not  subject  to  restraint  or  interdiction  by  the  English 
law.  There  wa«  no  evidence,  however,  to  show  that  she  had  I'ecovered, 
while  there  was  evidence  that  abstinence  from  drink  at  a  former  period 
had  not  led  to  her  recovery.  These  dissentients  must  have  based  their 
opinion  on  their  own  personal  judgment  of  her  condition  after  a  short 
interview. 

An  excessive  indulgence  in  habits  of  drinking  does  not  necessarily 
ilerange  the  mind,  bnt  it  pi-actically  renders  a  peison  nnfit  for  the  control 
of  himself  and  the  management  of  his  pi-oper»y.  It  is  thei-efore  a  question 
whether  it  would  not  be  for  the  beneKt  of  such  persons  and  of  those 
dependcRt  on  them  if  the  law  interfered,  and  placed  them  under  the  sailM 
reati-aint  as  those  whose  minds  had  been  actually  rendered  unsound  by  this 
pernicious  habit. 

DBLIRICM    TREUENS. 

This  is  a  disoi-dci-ed  state  of  mind  which  proceeds  fi^m  an  abuse  of 
intoxicating  liquors.  Habitual  drunkenness  appt^ars  tu  be  the  predisposing, 
while  abstiuonco  from  drink  is  sometimes  the  immediately  exciting,  cause. 
Thus,  the  disorder  frequently  does  not  show  itself  until  the  accustomed 
stimulus  has  been  withdrawn  for  a  certain  period.  It  commences  with 
tremors  of  the  hands,  by  which  it  is  known  from  oidinary  delirium,  and 
restlessness  ;  and  the  individual  is  subject  to  hallucinations  and  illiisions, 
sometimes  of  a  horrible  kind,  referring  to  pa«t  occupations  or  events.  The 
]Mitient8  are  often  violent,  and  pi-ono  to  commit  snicide  or  murder — more 
i-ommonly  the  former ;  hence  they  requii-e  close  watching.  Persons  labour- 
ing  under  this  disorder  ai*  incompetent  to  the  perfonuance  of  any  ci\'il 
act,  unless  the  mind  should  clear  np  before  death  ;  they  are  not  re.sponsible 
for  criminal  acts  committed  while  they  are  labooring  under  an  attack. 
Acquittals  have  even  taken  place  on  charges  of  murder,  when  there  was 
deliberation  as  well  as  an  apparent  motive  foi-  the  act.  Thus,  then,  although 
this  disorder  may  hare  been  voluntarily  brought  on  by  habitual  drunken- 
ness, the  law  admits  it  as  a  sufficient  plea  for  in-eeponNibility,  while  in  a 
case  of  confirmed  drunkenness  it  rejects  the  plea.  In  delirium  tremens 
there  is  a  formed  disease  of  the  brain,  while  voluntary  drunkenness  merely 
produces  a  temporary  disturbance  of  its  functions.  A  trial  has  taken  place 
m  which  the  cndenee  showed  that  homicide  had  been  committed  by  the 
accnsed  while  labouring  under  an  attack.    (Reg.  v.  Simp4Km,  Apph<by  Sum. 
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Afis.  184:5.)  The  prisoner's  mind  had  become  onsettled  from  this  diaoiilor, 
brought  on  by  habitual  dnmkenncss.  In  another  case  tho  pica  wm  aW 
atlmitt(Hl  by  the  jury,  ultbonRh  it  was  scai-ct'ly  sajiportt'd  by  the  medical 
evidence.     {Baj.  v.  Watnou,  York  Wint.  Aits.  1845.) 

SOMNAMBULISM. 

This  term  applies  to  sleep-walking,  but  the  medico-legal  facts  aiw 
cWefly  confined  to  nctx  of  violence  perpetrated  nnconscioasly  during  the 
state  of  sleep,  in  which  it  is  presumed  thut  malice  and  intention,  the  chief 
ingredients  of  crime,  ai-e  wanting.  It  ha-s  been  a  contested  i]uestion  among 
medical  jurists,  how  far  a  ]»er.son  should  be  held  responsible  for  a  crimiiuil 
act  perpetrated  in  that  haif-conacioua  state  which  exists  when  he  is  suddenly 
roQsed  from  sleep.  There  is  no  doubt  that  t)io  mind  is  at  this  time  subject 
to  haltnci nations  and  illusions,  which  may  be  more  active  and  persistent  in 
some  pcrsiOTis  tbim  in  others  ;  but  it  is  diflicult  to  suppose,  unless  wo  ima^ne 
there  is  a  sudden  access  of  insanity,  that  a  pei'soii  slionld  not  recover  from 
the  delusion  before  he  could  perjietTate  an  act  like  muitler.  A  case  of  this 
description,  that  u£  JJernard  Sclwdmniziij,  will  be  found  reported  by  Marc. 
(Op.  cit.  vol.  1,  p.  5G.)  This  man  suddenly  awoke  at  midnight,  and  saw 
before  him,  as  he  believed,  a  fi-ightfii!  phantom.  He  twice  called  oni, 
'  Who  is  that?  '  and  n'ceivinp  no  answer,  and  imaffining  tliat  the  phantom 
was  advancing  npon  him.  he  seized  a  hatchet  which  was  beside  him, 
attacked  the  spectre,  and  it  \va8  found  that  lie  had  mnrdei-ed  his  wife.  Ho 
was  charged  with  the  murder,  but  pitmonnced  '  not  guilty'  on  the  ground 
that  he  was  not  at  the  time  cotiscion-s  of  Lis  actions.  A  trial  involving  this 
question  occurred  in  England.  A  pedler  in  the  habit  of  walking  about  the 
country  armed  with  a  sword-stick,  while  lying  asleep  on  the  high-i-oad,  wis 
roused  by  a  man  accidentally  passing,  who  seized  and  shook  him  by  tbu 
shouldera.  The  peiUer  suddenly  awoke,  drew  his  sword  and  stabbed  tbf 
man,  who  soon  afteiwardK  died.  The  pctUer  was  tried  for  manslaughter. 
His  irresponaibility  was  sti-ongly  urged  by  lii.s  counsel,  on  tlie  gi'ound  that 
be  could  not  have  iK-en  conscions  of  an  act  thus  perpetratetl  while  in  » 
half-waking  .state:  this  defence  was  supported  by  the  opinion  of  a  mediml 
witness.  The  prisoner  was,  however,  found  guilty.  Under  such  cii"cuni- 
stances,  it  was  not  unlikely  that  an  idea  had  arisen  in  the  prisoner's  mind 
that  he  bad  been  attacketl  by  robbers,  and  thcTcfore  had  stabbed  the  mim 
in  self-defence.  {Iter  v.  MiUifjan^  Lincoln  Ant.  Ass.  1836.)  When  then? 
is  enmity,  with  a  motive  for  the  act  of  homicide,  tho  murtlerer,  while  slee]> 
ing  in  the  same  room,  may  select  the  night  for  an  assault,  and  perpctTOle 
the  act  in  darkness  in  order  the  more  effectually  to  screen  himself,  hi 
Ji^g.  T.  Jackson  (Liverpool  Aut.  Ass.  1847),  it  was  urged  in  defence  thai 
the  prisoner,  a  woman  who  slept  in  the  same  room  with  tho  prosecutor, 
had  stabbed  him  in  the  throat,  owing  to  some  suddca  impulse  during  sleep; 
and  the  case  of  MUfiifim  (above  given)  was  quotcfi  in  aup[)ort  of  the  view 
that  the  prisoner  was  ii-ri'sponsible  for  tho  act.  It  was  proved,  however, 
that  the  prisoner  had  shown  malicious  feeling  against  the  prosecutor,  and 
that  she  had  wished  him  dead.  The  knife  with  which  the  wound  had  been 
inflicted  bore  the  appearance  of  having  been  recently  sharpened,  and  the 
prisoner  must  have  leacbed  over  her  daughter  (the  prosecutor's  wife),  who 
was  sleeping  in  the  same  bed  with  him,  in  oi-der  to  inflict  the  wound. 
These  facts  were  adverse;  to  (he  supposition  of  the  act  having  been  pei-petrated 
in  a  state  of  nnconsciousnesH  in  awaking  from  sleep,  and  the  prisoner  was 
convicted.  In  Ri>ij,  v.  Miitcinn  (C.  C.  C.  June,  1853),  in  which  a  young 
woman  was  charged  with  having  wounded  the  prosecutor  during  the  night, 
the  same  plea  was.  pnt  forvvar<l  but  rejected.  Thei-e  was  nothing  to  shuw 
that  the  prisoner  was  not  aware  of  what  she  was  doing.     Thei-e  was,  ap« 
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parpiitly,  an  iibscnce  of  motive,  but,  as  it  ba«  beon  elsewhere  stated,  this 
idonc  does  not  create  in'e8ponBil)ility.  In  auother  case  (-Rfj/-  v.  French, 
Ant.  Dorset  Asa.  1856),  it  was  proved  that  the  prisoner,  while  sleeping'  in 
the  same  room,  had  killed  the  deceased,  who  was  a  sti-anger  to  him,  auder 
some  delusion.  There  was,  however,  clear  e^^deuoe  that  the  prisoner  was 
insane,  and  on  this  gi'ounKl  he  was  acquitted  under  the  direction  of  the  judge. 
In  livtf.  V.  lltjroH  (Winchester  Wint,  Ass.  18G3),  it  was  provetl  thnt  a  blow 
struck  by  a  drunken  person  daring  sleep  had  caused  death.  The  man 
was  charged  with  manslaughter,  under  the  following  cii\nimstances : — The 
prisoner  and  deceased  wei-e  soldiers  in  the  same  regiment.  The  prisoner  wu.s 
in  the  street  drunk,  and  the  deceased  seeing  this  took  him  in,  to  prevent 
his  being  arrested  for  drunkenness,  and  placed  him  on  his  bed.  In  this 
stntc  he  lay  for  some  time  qnite  drnnk  and  insensible.  In  the  course  of  the 
afternoon  the  deceased  went  upstaii-s  to  see  him ;  he  tried  to  awaken  him, 
when  the  prisoner  suddenly  kicketl  out,  and  )\\&  boot  came  Wolently  against, 
the  lower  part  of  the  abdomen  of  dcrceaseil.  The  prisoner  did  not  awake,  bm 
appeared  then  to  be  quite  insensible.  The  deceased  died,  and  it  was  found 
that  the  blow  hiul  ctiused  ruphirc  of  the  intestines.  As  in  oi-der  to  con- 
.stitnte  the  crime  of  mansliiaghter,  it  must  be  shown  that  the  person  charged 
did  sometliing  knowingly,  itnd  tlie  piisoner  was  not  in  a  state  to  have 
known  anything,  it  was  held  that  tlteit?  wa«  no  case  against  him,  and  ho 
was  acquitted.  The  act  was  committed  during  sleep,  but  the  pleep  appears 
to  have  been  the  i-eault  of  voluntary  drunkenness. 

Somnambulism  may  become  a  subject  of  discussion  nnder  a  contesteil 
policy  of  lifo  insurance,  in  wiiich  it  may  l>e  provided  that  it  shall  be  vitiated 
by  suicide.  If  a  man  fall.4  from  a  height  and  is  killed  while  in  a  state  of 
somnambulism,  would  this  be  con-sideied  an  act  of  suicide  within  tho 
meaning  of  the  policy  ?  The  pi-oviso  against  Kuicide  has  been  held  t<i 
inclnde  only  intentional  killing  (case  of  Bi>rrodui1e  v.  Uunfei;  p.  -t84,  ante; 
also  '  Med.  Gaz.'  vol.  826),  and  in  death  under  these  circumstances  the 
IdUing  cannot  be  said  to  be  intentional:  it  can  only  bo  regarded  as  an 
accident — tbei-efore  it  is  reasonable  to  uifer  that  the  policy  would  not  be 
void.  It  is  impossible,  however,  to  lay  down  any  general  rules  relative  ti> 
cases  of  this  description  ;  .since  the  ciiTumstances  attending  each  case  will 
sufficiently  explain  how  far  the  act  of  muitier  or  suicide  had  been  committed 
during  a  state  of  somnanibnliani,  or  under  an  hallucination  continuing  from 
a  stiite  of  sleep. 

THS    PEAV   AKB   DPJnt. 

It  was  formerly  laid  down  in  the  old  law-books  thnt  a  person  Ixtm  deaf 
and  dumb  was  by  presumption  of  law  au  idiot,  but  in  modern  practice, 
want  of  speech  and  beai-ing  does  not  imply  want  of  capacity  either  in  thu 
anderatanding  or  memory,  but  only  a  <lifficalty  in  the  means  of  communi- 
cating knowledge ;  and  when  it  can  be  shown  that  such  n  per&on  ban 
understanding,  which  many  in  this  irondition  I'cveal  by  sigivs,  he  may  be 
tried,  and  suffer  judgment  and  execution.  (Ai-chbold.)  A  deaf-and-dumb 
person  is  not  incompetent  to  give  evidence,  unless  he  is  also  blind  ;  he  may 
be  examined  through  the  medium  of  u  sworn  interpi-wter  who  undci^tJinda 
hia  signs.  This  condition  does  not  justify  restraint  or  interdiction,  unless 
there  is  at  the  same  time  mental  deticiency.  A  deaf-and-dumb  pei-son  who 
baa  never  been  instructed  is  altogether  irresjwnsible  for  any  action,  civil  or 
AriminaL  Such  a  pei-son  cannot  even  be  called  on  to  plead  to  a  charge, 
irben  there  is  reat;oa  to  suppose  that  he  caiuoot  undei-stand  the  natui-u  of 
tlie  prooeedings.  A  deaf-and-dumb  woman  was  charge<l  with  cutting  off 
the  head  ot  her  child.  By  signs  she  pleaded  '  not  guilty,'  but  she  could, 
not  bo  made  to  understand  the  natuix>  of  the  other  ptuceediug^  agointit 
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her.  Upon  this  she  woa  disc[targed,  and  siibHeqtientlj  confined  as  a  criminal 
lunatic.  In  Eeg.  v.  Goodman  (Stafford  Snm,  Aas.  1641),  a  deaf-and-dumb 
man  was  convicted  of  theft  and  sentenced  to  imprisonment.  He  was  made 
to  comprehend  the  pi-oceedinga  by  signs  and  talking  with  the  tingers.  In 
Rtg.  V.  Brook  (Buckingham  Sum.  Ass.  1842),  the  prisoner  could  read  and 
write  well.  He  was  charged  with  feloniously  cutting  and  stabbing.  The 
proceedings  were  reported  to  him  iu  writing.  He  was  convicted,  and 
Alderson,  B.,  having  sentenced  him  to  a  year's  imprisonment,  handed  dowrt 
his  judgment  in  writing,  which  he  recommended  him  to  read  and  ponder 
over  in  prison.  In  Iterj.  v.  Jackson  (Bedford  Sum.  Ass.  18i4),  Alderson, 
B.,  held  that  l>efore  tfie  evidence  of  a  danil]  witness  can  be  received,  tfar 
Court  muRt  be  satiatiod  tfaat  he  understands  tho  obligation  of  an  oatlu 

It  has  been  decided  iu  tbe  Ecclesiastical  Coui-ts  that  the  consent  of  ft 
deiif-aiid-dumb  person  given  by  signs,  rendera  a  matrimonial  contract 
valid,  provided  the  [lersou  has  a  full  and  proper  understanding  of  their 
meaning.  Au  incompetency  to  enter  into  contracts  or  ansonndness  of 
mind  must  not  he  inferred  to  exist  merely  in  consequence  of  a  pei'son  being 
■•loaf  and  dumb.  In  the  cose  of  Hai-rod  v.  Karrwl  (Vice-Chanc.  Court, 
June,  1854),  an  attempt  was  made  to  deprive  the  plaintiff  of  his  rights  on 
the  ground  that  he  was  an  illegitiniatt!  child.  The  marriage  of  his  parent! 
l»a*l  taken  place  thirty  years  previously,  but  the  marriage  was  said  to  be  void 
by  reason  of  the  alleged  incapacity  of  bis  mother  to  enter  into  the  contract; 
the  mother  was  deaf  and  domb,  and  of  more  than  ordinarily  dull  intellect. 
Wood,  V.C.,  said  there  wa.^  an  important  difference  between  '  ousound- 
aess  of  mind  '  and  '  dubiess  of  intellect.'  The  presumption  in  such  cases 
was  always  in  favour  of  sanity,  and  the  fact  of  ii  person  being  deaf  and 
<Ianih  did  not  raise  a  presumption  the  other  way.  Experience  in  asylums 
showed  that  the  deaf  and  dumb  were  not  nccessai-ily  of  unsoand  mind. 
Tho  woman  hud  assented  to  tlio  mnrriage  in  form  and  aub.stance,  and  with 
a  peHect  knowledge  of  what  she  was  doing.  In  the  ceremony  of  marriage 
it  had  never  been  held  that  tho  repetition  of  the  words  was  necessary. 
The  woman  conducted  herself  with  gi-eat  propriety  before  and  after  tie 
marriage,  and  a  child  was  bom  in  due  coarse.  There  was  no  ground  for 
an  issue. 

Feiijned  deafness  and  dumbni':ig. — From  these  statements  it  will  be  per- 
ceived that  medical  evidence  is  of  but  little  impoj-tance  in  relation  to  tho 
deaf  and  dumb.  Indeed,  there  ai'e  only  two  cjisea  in  which  this  kind  of 
evidence  is  likely  to  be  called  foi" — 1st,  when  there  is  accompanying  mental 
4hjicleuct),  in  which  case  tho  genera!  mlea  elsewhere  given  are  applicable 
(ante,  p.  490)  ;  and  2nd,  when  there  is  a  Huspicion  that  the  deafness  and 
<lnmbne8s  are  feigned.  Thei-e  will  be  no  great  difficulty  in  detecting  an 
impoHition  of  this  kind.  It  may  bo  found  that  the  alleged  deafness  and 
•  lumbncsB  did  not  come  on  until  a  motive  for  feigning  existed,  and  that 
there  v/as  no  appai-ent  cause  but  the  very  suspicious  one  of  evading 
i-esponsibility  for  some  offence  committed.  The  use  of  ether  or  chloroform- 
vapour  may  be  occasionally  i-esorted  to  with  advantage  for  the  detection  of 
such  an  imposition.  In  one  instance  a.  strong  shock  of  tho  induced  current 
from  a  magneto-electric  apparatus,  by  moans  of  moistened  conductors 
applied  over  the  larynx,  brought  out  after  a  few  minutes  the  power  of 
speech  in  a  lad  who  had  suocessfally  imposed  on  many  persons.  ('  Med, 
Times  and  Gaz,'  1861,  I,  p.  339.)  It  requires  great  skill  to  main- 
tain an  imposture  of  this  kind.  Such  persona  arc  immediately  thrown  off 
theii"  guard  by  addressing  them  iu  a  voice  a  little  above  or  a  little  below 
the  common  conversational  tone  ;  a  change  in  the  eye  or  the  features  will 
at  once  indicate  that  they  hear  and  understand  what  is  said.  An  ignorant 
impostor  may  be  dealt  with  on  the  principle  of  '  arg  eat  celare  arlem,'  by 
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seriously  proposing  in  a  low  voice  to  a  medical  friend  who  maj  be  present 
t}ie  necessity  for  the  performance  of  some  formidable  sargical  operation. 
The  prodaction  of  iinipiitating  instruments  has  bix-n  known  to  have  a 
wonderful  effect.  On  one  occasion  a  pauper  feigning  deafness  and  dumb- 
ness wa«  detected  by  the  production  of  a  case  of  surgical  instruments  during 
a  consultation  between  two  surgeons  as  to  the  immediate  performance  of 
ao  opei-atiuu  npon  him. 

In  rie(j.  V.  Ynqnie^rilti  (Herts  Sum.  Ass.  1854),  the  prisoner,  who  was 
charged  with  wilful  mnrdev,  was  found  by  the  jury  to  be  wilfully  mute. 
The  man  refused  to  plead,  although  it  was  obvious  that  be  waa  well  awai-o 
of  the  natai-e  of  the  pi-oceedings.  No  counsel  could  be  assigned  to  him,  as 
this  could  not  be  done  without  the  prisoner's  consent.  He  was  convnctcd. 
Wilson  mentions  the  case  of  an  im|Histor  who  had  succeeded  in  convincing 
all  Bitmnd  him  that  he  was  completely  deaf.  His  medical  attendant  pre- 
scribed for  him  daily  extra  wine  nnd  other  articles  of  dietary,  but  in  reality 
lie  ordoi-ed  that  none  of  them  were  to  be  supplied.  The  con.seqnenee  waa 
that  while  tlio  patient  was  nominally  living  on  the  fat  of  the  land,  he  was 
actually  suffering  from  hunger.  At  last  the  surgeon  remarked  that  he 
could  not  niuleratand  why  the  patient  seemed  to  be  losing  flesh  witli  such 
a  diet.  This  proved  too  much,  and  the  pretended  deaf  man,  in  an  unguarded 
moment,  indignantly  exclaimed  to  the  nnrse,  '  Ton  know  I  have  never  had 
any  of  those  good  things.'     ("  Lancet,'  1872,  1,  p.  93.) 

If  the  impostor  can  write,  he  may  perhaps  be  detected  by  the  ingenious 
plan  adopted  by  the  Abb^  Sicard.  Under  the  old  system  when  the  deaf 
and  dumb  are  taught  to  write  they  are  taught  by  the  eye.  The  lettere 
arc  only  known  to  them  by  their  foi-m,  and  their  value  in  any  word  can  be 
understood  only  b}-  their  exact  relative  position  with  respect  to  each  other. 
A  half-etluwited  impostor  will  spell  his  words,  or  divide  them  incori-ectly  ; 
and  the  errors  in  spelling  will  always  have  reference  to  sound— thereby 
inilicating  that  his  knowledge  has  been  acquired  through  the  ear,  and  not 
alone  through  the  eye.  A  man  who  had  defied  all  other  means  of  detection 
wrote  down  several  sentences,  in  which  the  misspelling  was  obviously 
due  to  errors  produced  by  the  sound  of  the  words  ;  the  Abbe  pionouncecl 
the  man  to  l>e  an  impostor  without  seeing  him,  and  be  subsequently 
confessed  the  imposition. 
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LIFE  INSURANCE. 


CHAPTER  101. 

i'liraClPLES  OF  LIFE  IXSURANCR — QITESTIONS  PROPOSED  TO  PERSONS  WHO  IXSCEB 
THEIR  LIVES — MEDICAL  QUESTIONS — WHAT  DISEASES  HAVE  AND  WHAT  HiTE 
NOT  A  TENDENCY  TO  SHOUTEN  LIFE  ? — LEClAL  DECISIONS  RE8PECTDJC.  THK 
JIEANlNd  OF  THESE  WOUDS — CONCEALMKNT  OK  DISEASES — WHAT  IS  MATEBIU 
CONCEALMENT? — CONCEALMENT     OF     HAIUTS — WHAT      IS      INTEMPEEAJfCE  ?— 

PROXIMATE  AND    REMOTE   EFFECTS — DELIRIUM  TKEMENS — EPILKPST PHTHISIS 

— ^ABSTINENCE — VEQETAEIANISM — OPIUM- EATINO INVETERATE  SMOKING —  IS- 

SAHITV — VOIDANCE  OF   TOLICIKS   BT   SUICIDE — SKCRET  TOISONINO  OF   PBBS05S 
WHOSE    LIVES   ARE    INSUKEI). 

TnE  subject  of  Life  iTisnrance  in  (i  metlico-lepal  \-icw  wns  at  one  time 
almost  pecnliar  to  the  medical  junsprndciicc  of  Great  Britain  ;  but  tliia  L*. 
]io  lon^LT  the  case. 

The  insurance  of  a  life  is  a  coutnict  whereby  the  insurer,  in  considera- 
tion of  a  certain  Ham  of  monoy,  ciilk'd  a  prmiimn,  either  iu  a  gross  sum  or 
in  periodical  payments — proportioned  to  the  age,  sex,  profession,  health, 
and  other  circunistances  <>f  the  pei-son  whose  life  is  insured — undertakes  to 
jtay  to  the  person  for  whose  benefit  the  iusiuimce  is  made,  a  stipulated  finin 
or  an  equivalent  annaity,  upon  th©  death  of  the  individnal  whose  life  is 
insured,  or  on  his  obtainin<^acertiiin  age,  whenever  this  event  shall  happen 
if  the  insiuunce  is  for  the  trlu>le  life  ;  or,  in  case  this  shall  happen  within 
a  certain  period,  if  the  iimarance  is  only  for  a  limited  time. 

The  <leed  by  which  this  contract  is  made  is  ealled  a  policy,  and  it  is 
eonceming'  the  stipalations  of  the  policy,  and  the  meaning  to  be  pat  upon 
«*ertain  medical  terras  used  in  it,  that  litigation  commonly  arises.  The 
amount  of  preminm  payable  will  be  reg'nlated  by  the  ?»e«»i  eipectatwit  or 
duration  of  life  of  the  individual ;  and  this  it  is  well  known  is  not  only 
different  at  different  ages,  but  is  jii'reater  at  certain  pciiods  of  life  among 
women  than  among  men.  One  fact,  however,  is  certain, — the  most  snc- 
cessfnJ  Insui-ancc  Offices  have  considerably  nndeiTated  the  probability  or 
expectation  of  life  among  adults,  and  thus  have  dci'ived  enormous  profits  by 
«lentandiii^  his/her  pi-enunms  on  tiic  iusni'cd  than  a  fair  view  of  the  average 
i-ate  of  mortality  would  justify.  The  calculations  of  some  of  the  older 
Offices  were  based  on  what  is  called  the  Northampton  Table,  which 
represents  in  an  exaggei*ated  degree  the  moi-tality  not  of  the  class  of 
pei'sons  who  commonly  effect  insuninces,  but  of  the  entire  population. 
This  table  has  l>een  applied  to  determine  the  mortality  of  men  in  the 
middle  classes,  holding  the  most  durable  tenure  of  life.  Besides  this,  some 
•  if  the  OSices  have  entirely  excladed  from  insui'snce  the  sick  class,  out  of 
"which  the  greater  part  of  the  mortality  indicated  in  the  table  necessanly 
takes  place.  By  excluding  the  sick,  and  i-eqniring  medical  certificates 
respecting  the  condition  of  healthy  applicants,  it  follows  that  the  mortality 
among  the  insured  falls  far  short  of  that  which  is  indicated  by  the 
oi-dinary  Tables  of  Mortality  fi-om  which  the  account  of  premium  is  really 
ciilcnlated. 

The  sum  for  which  a  person's  life  bto  been  insured  cannot  be  recovered 
until  after  the  death  of  the  person  and  distinct  proof  of  death.    Those  who 
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\ronld  bcnpfit  by  tlio  death  must  pi-ovu  tlie  fart  of  death  when  this  is  open 
to  doubt.  In  another  part  of  this  work  (vo!.  1.  p.  1G8),  a  case  is  reported 
iu  which  a  claim  was  miMlf  on  an  Insnruuec  Company  for  the  amount  of  a 
policy  on  the  life  of  a  man  who  suddenly  Jisiippoared,  while  at  Brighton, 
within  a  week  after  an  inanrance  had  been  e£fe<!t«d  on  his  life.  The  man's 
clothtw  were  fonnd  on  the  beach,  uTid  the  jury  Avera  asked  to  infer  from 
this  fact  that  the  man  was  drowned  while  bathinjc^,  and  that  hia  body  had 
been  carried  oat  to  sea.  No  one  had  seen  him  po  into  the  water.  The 
jury  were  disiiharped  without  a  verdict.  It  was  quite  ])os8iblo  that  the 
clothes  had  been  deaipnedly  placr<I  there,  an<l  that  the  man  had  gone  off  in 
Jiiiuther  direclion,  and  was  then  livinp. 

Since  the  above  was  written  by  the  author  of  this  Avork,  the  editor  has 
met  with  a  i-eniarkable  case.  In  the  autumn  of  1878,  a  young  merchant 
wuH  staying'  at  an  hotel  in  Bai-mouth.  One  morninjjf  he  went  to  bathe 
alone  from  the  beach.  His  clothes,  containing  money,  and  hix  watch  were 
*.ub8equently  found,  but  tlie  tody  of  the  supposed  dixjwned  man  was  not 
found.  An  in.saranceon  his  life  was  paid.  Six  monthn  after,  the  supposed 
deceased  w>vs  recognized  and  chiiHencffd  in  South  America  by  a  friend; 
and  the  iosu ranee  money  had  to  be  refunded.  The  missing  man  had  been 
in  pecuniary  difliculties.  He  took  with  him  to  bathe  an  extra  suit  of 
tlothes,  and  decamped,  leaving  money  in  the  pockets  of  the  clothea  on 
shore  in  order  Ut  divert  suspicion.     (See  vol.  1,  p.  IGU.) 

Different  rules  have  boen  given  by  actuaries  for  calculating  the  expec- 
tation or  duration  of  life  at  different  ages.  It  is  difficult  to  test  their 
Hccuracy,  except  bi  i-eference  t<»  lui-ge  numbers  of  persons  living  under 
similar  circumstances,  and  for  these  gi-onpa  of  the  population  statistics  do 
not  fairly  provide.  Age  is  the  point  fi-om  which  nearly  all  the  Tables  of 
Mortality  start,  without  reference  to  liealth,  trude,  occupation,  or  social 
position.  One  of  the  most  simple  of  these  rules  for  csdculating  the  duration 
of  life  from  5  to  GO  yeai-s  has  been  given  by  Willich  :  he  considers  it  to  be 
equal  to  two-thirds  of  the  difference  between  the  ago  and  bO.  Tlins,  in  a 
man  20  yeai-s  of  age  the  difference  is  equal  to  (K) ;  and  two-thirds  of  this 
age,  or  40,  is  the  pi-obable  duration  of  life  for  a  pei-son  of  average 
health  at  20.  Kach  Office  has  its  own  rules  for  calculating  the  amount  of 
premium  to  be  paid  by  the  person  who  effects  an  insui-ance.  As  Insurance 
Offices  are  very  numerous  and  their  prutits  are  large,  it  is  ubvions  that 
their  calculations  must  be  very  much  in  their  own  favour.  The  expectation 
t)f  life  in  the  insured  is  ordinarily  much  gix'ater  than  they  assign  to  it ;  at 
the  same  time  the  amount  payable  in  the  form  of  premium  is  kept  down 
by  competition. 

With  i"cspect  to  the  influence  of  ^nujpKisioii,  a  higher  pi-emium  is 
demanded  by  some  Offices  for  the  insurance  of  the  lives  of  pei-sons  whose 
occupations  expose  them  to  great  lisk — as,  for  instance,  of  pei-sons  actually 
engaged  in  military  or  naval  service.  The  rule  adopted  with  respect  to 
professions  in  one  of  the  best  London  Offices  is  as  follows : — '  No  extra 
premium  is  required  from  any  person  in  tlie  Ai-my  or  Navy  unless  on 
actual  service,  but  the  assurance  will  be  void  if  the  party  whose  life  is 
nssured,  enter  into  any  naval  or  military  service  whatever,  uxdess  by  oon< 
sent  of  the  Directors  endorsed  on  the  policy.' 

Above  all  other  conditions,  tfip  general  gtnle  of  health  of  the  pei-son  is 
likely  to  have  a  most  important  influence  on  the  mean  duration  of  life; 
and  it  is  here  that  medical  science  lends  its  aid — 1st,  by  showing  how  far 
a  contract  nuiy  be  safely  entered  into  when  the  person  is  affected  with 
disease ;  and  2nd,  by  showing  whether  a  di.sea.sed  state  of  the  body 
really  cxiste<l  in  tiie  person  insured,  although  at  the  time  of  tusurance  it 
may  have  been  alleged  that  he  wa.s  healthy  and  free  from  diaeue. 


592 


LIFE  INSURANCE.     QUESTIONS. 


By  improved  methods  nf  diagnosis,  the  existence  of  disewse  under  a 
jji-opor  examination  i«  ciusily  made  known,  or  it  may  be  at  once  infen-ed 
h'om  symptuniK  described  by  nou-profesjjionid  pei-sons.  Then,  a^^in,  the 
inflaence  of  pai'tionliir  diseases  in  sbortening  life  is  now  so  moch  better 
understood  than  formerly,  tliat  unmerous  OffiocB  have  of  late  years  in- 
snred  disetitied  as  well  as  healtliy  liven,  the  amount  of  premium  being  of 
coarse  regulated  by  fcho  natui-e  of  the  disease  and  the  deg'i'ea  to  which  it 
may  have  advanced.  In  these  cases  lives  a>t<  insured  as  if  the  persons  had 
i-eached  a  greater  «p;e,  the  amount  paid  beitif;  calculated  on  the  theory  that 
the  person  is  ten,  fifteen,  or  twenty  yeai-s  older  than  he  really  is. 

As  in  the  case  of  all  civil  conti-acts  the  law  requires  that  there  shonld 
be  a  strict  compliance  with  the  conditions  by  each  party,  it  follows  that,  if 
any  fraud  ha.s  been  commith-d  by  the  insured — if  he,  or  those  to  whom  he 
trusted  in  hisdealin^js  with  the  Office,  have  concealed  from  the  insurers  the 
existence  of  any  disease  under  which  he  was  at  the  time  labouiung-,  or  any 
symptoms  indicative  of  a  pnibable  attack  of  disease — or  if  he  or  they  have 
knowingly  and  wi  If  ally  misrepresented  or  misdescribed  his  actual  bodily 
condition,  thou  the  contract  will  be  void,  and  the  amount  of  the  premiums 
forfeited.  This  forfeiture  is  a  usual  condition  in  the  policj'.  A(!tions  on 
policies  of  life  insurance  ai-e  not  infrequent;  and,  unfoj'tunately,  the 
medical  evidence  given  on  these  occaaiona,  as  in  cases  of  insanity-,  is  of  » 
vei-y  conflicting  character.  This  is  by  no  means  ci-editable  to  the  prufcssioii, 
for  it  either  proves  the  existence  of  great  bias  in  the  witnesses,  or  that 
medical  rales  are  devoid  of  all  certainty,  a!id  are  therefore  pi-actically  us©" 
less.  One  of  the  evils  of  these  professional  conflicts  is  that  juries  are  di»- 
charged  without  verdicts,  and  both  parties  are  pat  to  great  expense.  In 
another  part  of  this  work  (vol.  1,  p.  31)  some  observations  have  been 
made  on  tho  testimony  of  niBdical  experts  in  refei*ence  to  life  insurance  and 
other  subjects  requiring  the  opinions  of  skilled  medical  witnesses. 

In  a  case  of  life  insurance  an  action  is  never  likely  to  be  brought  for 
the  recovery  of  tho  limount  of  a  policy,  except  when  there  is  i-eoson  to- 
boliovo  that  a  wilful  fraud  has  exi.sted  in  the  contract.  Juries  always 
regard  such  actions  with  disfavour ;  and  while  judges  intei-pret  the  law 
strictly,  the  onus  of  proof  is  entirely  thrown  upon  the  OHiee.s.  Hence  the 
insured  are  placed  in  a  very  advantageous  position.  These  actions  in  nine 
cases  out  of  ten  dcjientl  upon  the  construction  put  on  the  medical  terms  of 
the  contract ;  hence  it  is  our  duty  to  see  Ijow  medical  dofc»cts  are  likely  to 
arise  in  reference  to  the  policy.  The  conditions  of  insurance  vaiT  in 
dilferent  offices.  The  following  are  taken  fi-om  the  papers  issued  by  one  of 
the  principal  London  Offices  : — 

Questions. — The  name,  residence,  and  profession  of  the  party  whose  life 
is  to  be  assured  ?  Place  of  birth  ?  Date  of  birth  ?  the  —  day  of  — .  Age 
«.i?if  bii"thday  —  years?  {I'mof  tihimid  hr  funtisked.)  Married  or  single? 
Sum  to  bo  a.ssured,  £  .  Term  for  which  the  assurance  is  required  ? 
Have  you  ever  been  afflicted  with  gout,  rapture,  asthma,  fit  or  fits,  spitting 
of  blood,  or  any  other  disease  or  disorder  which  tends  to  shorten  life  ?  Have 
yon  had  the  smallpox,  or  been  vaccinated  ?  Have  any  of  your  relatives 
died  of  consumption  1*  Are  yon  now,  and  have  you  always  been,  of 
temperate  habits  of  life  ?  Ai*e  yon  employe*!  in  any  naval  or  military 
service  ?  State  if  there  be  any  other  material  circumstance  touching  your 
past  or  present  state  of  health  or  habits  of  life  to  which  the  foi-egoing 
questions  do  not  extend.  Name  and  ixsldence  of  your  usual  m^icai 
attendant  f  Has  attended  me  —  years  ?  Name,  residence,  and  profession 
of  TWO  fi'icnds  well  acquainted  with  your  health  and  habits  of  living? 

Has  known  me  —  years.     Has  known  me years.     Has  a  proposal  ever 

been  made  on  your  life  at  any  other  office  or  offices  ?     If  so,  where  ?    Was 
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it  accepted  at  the  ordinary  pifminm  ?  or  at  an  increased  premium  ?  or 

declined  ?     I,  the  above-named, ,  do  herel>T  declare  that  the  iovegoin^ 

KtatementR,  and  the  answerH  and  replies  nimle  by  me  to  the  several  above- 
mentioned  questions  and  i-equisitions,  and  each  and  every  of  them  is 
and  are  true  in  nabstance  and  matter  of  fact.  And  that  I  have  not  omitted 
(ir  concealed  any  fact,  matter,  or  thing  in  anywise  touching'  or  affecting  my 
state  of  health,  constitntion,  or  habits  of  life.  And  I  also  declare,  that  it. 
is  expressly  nnderstood  and  afrreed  between  myself  and  the  Company,  that, 
the  foregoing  particolars,  statements,  and  this  declai-ation  are  to  Ix*  cou- 
sideretl  and  taken  as  the  basis  of  the  contract  of  assurance  between  me  and 
the  Company  for  this  assurance.  And  in  case  the  foi-egoing  particulars, 
statements,  and  declaration  \v  nntrur,  or  contain  any  nntme  avemient,  the 
policy  of  assni-ance  effected  in  pni-snunce  thereof  shall,  in  any  or  either  of 
such  cases,  be  absolutely  null  antl  void,  and  the  premiums  paid  thereon 
shall  become  and  be  absolutely  foi-feited  to  the  Company,  and  not  be 
rtHH'ivable  or  recoverable  by  me  or  by  my  representatives.  Dated  the  — 
day  of  — ,  18 — .     Signature  of  the  person  . 

The  following  questions  are  submitted  to  the  usual  medical  attendant 
of  the  person  whose  life  is  proposetl  for  insurance  : — 1.  How  long  have  yon 
known  him  ?  2.  Are  you  his  usaal  medical  attendant  ?  and  have  you  seen 
liini  with  refci-cnce  to  this  report?  3.  When  was  he  hist  ill?  and  what 
have  been  the  natnre  and  dnratjon  of  the  complaints  for  which  yon  have 
attended  him  ?  4.  Has  he  to  your  knowledge,  or  have  you  reason  to 
believe  that  he  has  had,  any  giddiness,  or  affection  of  the  head,  or  any 
particular  determination  of  blood  t<i  the  head ;  or  hns  ho  suffered  from, 
apoplexy,  palsy,  epileptic  or  other  tits,  or  other  disease  of  the  brain,  or 
fi-ont  insanity  ?  6.  Has  he  ever  suffered  fi-om  pulmonary  disease  ?  from 
hHl>itual  cough,  shortness  of  bi-enth,  spitting  of  blood,  asthma,  indammation, 
or  other  disease  of  the  lungs,  or  from  disease  of  the  heart  ?  6.  Has  ho 
ever  bad  di-opsy,  inflammation,  or  severe  disease  of  the  Ixjwels,  disease  of 
the  liver,  of  the  kidneys,  or  other  urinarj*  organs,  or  any  affection  of  the 
ftlimentai-y  canal  ?  7.  Has  ho  had  gout  or  rheumatism  ?  If  so,  in  what 
form  "r"  and  have  the  attacks  Iwen  frequent  ?  8.  Has  he  ever  been  affectetl 
with  hernia  ?  If  so,  in  what  situation  ?  Is  it  retlncible  ?  And  docs  ho 
wear  u  tin.ss  ?  9.  Has  he  had  any  serious  wound,  hurt,  or  other  accident, 
causing  any  bodily  infirmity?  10.  Do  yon  consider  he  is  now  in  perfect 
health  ?  11.  Has  he  been,  and  is  he  now,  habitually  sober  and  temperate  ? 
12.  Is  he  of  active  or  .se<lentaiy  habits  ?  13.  Does  his  ot'cnpation  expose 
him  to  the  chances  of  disease  r"  14.  Have  his  pai-ents  been  healthy  and 
long-lived,  or  otherwise  ?  lo.  Have  any  of  his  near  relatives  died  of  con- 
sumption or  any  hereditary  disease  ?  16.  State  any  material  circumstjince 
toncning  his  health  or  habit<i,  to  which  the  foregoing  questions  do  not 
extend,  which  may  affect  the  eligibility  for  life  assurance.  Dated  this 
—  day  of  —  18 — .     Signed . 

h\  order  to  show  the  seaivhing  nature  of  these  inquiries,  and  how  one 
net  of  answers  is  made  to  net  as  a  check  npon  another,  it  is  only  necessary 
to  j'efer  to  the  following  list  uf  queries  which  are  put  to  private  indi^ndaalfi 
acquainted  with  the  [)ei-scm.  This  paper  is  to  be  tilled  ap  and  transmitted 
with  a  proposal  for  life  insurance  : — 

State  whether  you  have  lieen  acquainted  with  the  person  whose  life  is 
proposed  to  be  insuretl,  and  how  long.  Whether  you  have  ever  known  or 
board  of  his  being  ill,  and,  if  so,  stnto  the  time  of  the  illness  and  natuiv  of 
the  complaint.  Whether  ho  is  at  this  time,  to  the  best  of  your  knowledgo 
and  belief,  in  p«'rfert  health.  Whether  his  JuibitM  and  manner  of  living  are 
temperate  and  regular.  (Yon  will  be  pleased  to  dinvt  your  particular 
attention  to  this  subject  of  inquiiy.)     Whether  his  appearance  indicates 


581 


LIFE  INSURANCE.      QUESTIONS  PROPOSED. 


hualtli  and  a  p;ood  conatitniion.  Whether  there  is  any,  and  what,  appai-ont 
defect  in  the  fomiation  of  his  pereon.  When  you  ^^^t  saw  him-  Whether 
he  is  in  person  thin  or  midcllc-.size<l,  etont,  or  bloated.  Whether  his  com- 
plexion i.s  pale,  sallow,  brown,  i>r  florid.  Whether  he  i.s  raarried  or  single. 
Whether  he  haa  had  any  brothers  or  siBtei-s.  If  so,  how  many ;  the 
number  now  living  ;  the  apes  at  which  the  others  have  died,  and  the  cause 
of  their  deotase.  Ascertain  and  state  whether  his  parents  are  living,  and, 
if  not,  the  age  at  which  they  have  died,  and  the  canses  of  their  death  : 
communicate  all  the  information  you  oin  acquire  as  to  the  health  and 
longevity  of  his  other  reliittves ;  also  whether  any  of  them  have  died  of 
cflnsuniption,  or  have  been  subject  to  lits  or  mental  dei-anpement.  Whether 
the  persons  refen-ed  to,  reapectiui!;  the  life  to  be  insured,  ai-e  worthy  of 
credit ;  and  whether  the  medical  wferco  is  the  usual  medical  attendant 
of  the  party.  TiVhether  you  consider  the  life  in  question  in  all  i-especta  safe 
and  pi-oper  to  be  iiianred  by  the  Company  upon  ordinary  terms,  and  whether 
you  recommend  the  same  to  the  Directors  as  such.  Ascertain  if  the  life 
has  been  proposed  in  any  other  OflRee,  and  if  bo,  whether  declined  or  taken. 
If  the  inBiimnce  is  projjoacd  by  one  paHy  on  the  life  of  another,  endeavour 
to  learn  and  state  the  object  for  which  it  is  intended. 

In  another  Life  Office  the  following  particulars  are  required  from  any 
one  proposinjif  his  life  for  insni-ancc. 

Name,  residence,  occupation  or  designation.  1.  State  place  and  dati' 
of  birth,  and  age  next  birthday.  Note — The  age  will  be  admitted  on  the 
policy  if  the  date  of  birth  be  eatisfactoi-ily  pi'oved  by  anch  evidence  a.s  (I) 
an  exti-act  fiwm  the  register  of  births,  or  (2)  a  certificate  of  baptism  which 
gives  the  date  of  birth,  or  (3)  an  extract  from  a  family  i-egister,  sach  as  is 
often  made  in  a  Bible.  In  the  event  of  evidence  of  ago  not  being  furnished 
daring  the  currency  of  the  policy,  it  will  be  open  to  the  directors  to  require 
it  previous  to  making  payment  of  the  claim.  2,  State  sum  to  be  assured, 
and  whether  with  or  without  protits,  and  if  for  life  or  a  term  of  years. 
.'1.  State  whothci-  the  preminm  is  to  be  paid  yearly,  half-yearly,  or  quarterly, 
while  the  policy  exists,  or  during  a  limited  number  of  yeai-s.  4.  What  Ls 
the  present  and  general  state  of  your  health  "•'  5.  State  the  natui-e  of  any 
illnesses  or  peraonal  injuries  from  which  you  have  suffered,  when  they 
occurred,  and  what  medical  practitioners  attended  30U.  ti.  Have  you  con- 
enlted  any  medical  man  within  the  bust  five  yeai-s  ?  and  if  so,  give  his  name 
and  address,  and  state  for  what  ailment  you  consulted  him.  7.  Have  you 
had  emallpox  or  been  vaccinated  't  8.  Are  you  strictly  tempernt*  in  the 
use  of  stimulants  ?  9.  Have  yon  always  been  strictly  temperate  ?  10.  Ajv 
your  occnpatinn  and  mode  of  living  in  all  other  respects  conducive  to 
health?  Have  they  always  been  so  ?  11.  Static  the  following  particulars 
i-egarding  your  parents, — their  ages  if  living:  if  dead,  their  ages  at  the 
time  of  death  :  also  the  cause  of  death.  12.  State  the  number  of  your 
sni-viving  brothers  and  sisters,  and  a.s  nearly  as  you  can  the  ages  of  the 
eldest  and  the  youngest.  13.  If  any  of  ycmr  bi-others  or  sisters  are  dead, 
fltate  as  nearly  as  you  can  the  ages  at  which  the_v  died,  and  the  causes  of 
death.  14.  If  any  of  the  members  of  your  family  are  in  delicate  health, 
state  as  nearly  as  you  can  their  ages  and  the  Tiatureof  their  complaints,  If 
consnmptiim  has  manifested  itself  in  any  member  of  the  family,  it  will  Ik' 
desirable  to  state  as  far  as  possible  the  ages  and  causes  of  death  of  the 
nnclcs  and  aunts  and  grand-parents  on  both  aides  of  the  house.  15.  Have 
any  of  your  relatives  suffered  from  c«nsum])t)on,  scrofula,  cancer,  heait- 
tlisease,  gout,  insanity,  or  other  hereditary  disease  ?  16.  Have  you  ever 
previously  made  a  proposal  for  assurdnce,  and  to  what  office  or  oflices  ? 
1?.  If  so,  was  the  assui-ance  on  eveiy  occasion  effected  at  the  ordinary 
premium — or  was  it  over  effected  at  an  increased  premium  ?     18.  Or  was 
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it  ever  declined,  and  by  what  oflSce  or  offices  ?  19.  Have  you  resided 
beyond  the  limits  of  Earope?  If  ho,  state  when,  where,  and  how  long. 
Did  yonr  health  saffcr  ?  20.  Have  yoa  any  prospect  or  intention  of  goinj; 
abroatl  ?  21.  Give  the  names  and  addi-esses  of  two  intimate  friends  (not 
intei-ested  in  the  assai-ance),  for  the  purpose  of  i-eference,  and  state  how 
long  J'oa  have  been  known  to  them.  22.  Name  and  address  of  the  person 
in  whose  favour  the  policy  is  to  be  granted.     The  proposer  appends  the 

following  declaration  : — I,  the  said (the  person  whose  life  is  proposed 

to  be  assured)  do  hereby  declare  that  what  is  above  stated,  and  what  is 
declai-cd  in  the  replies  made  oi-  to  be  made  by  me  to  the  medical  officer  of 
the  Company,  contain  a  true  statement  of  every  paiiicuJai'  thereby  required 
to  be  .set  forth  ;  ami  I  (the  person  in  whose  favour  the  policy  is  to  be 
granted)  do  hereb}-  agree  that  the  information  ah-eady  referred  to  shall  be 
the  basis  of  the  contract  betwixt  me  and  the  Life  Assurance  Company,  and 
if  it  sliall  hereafter  appear  that  any  infoi-nmtion  has  been  withheld,  or  that 
any  of  the  matters  sot  forth  have  not  been  truly  and  fairly  stated,  then  all 
monies  which  .shall  have  been  paid  on  account  of  the  assurance  made  in 
consequence  hereof  shall  be  forfeited,  and  the  assurance  it.self  shall  Ikj 
absolutely  null  and  void.  (Signature  of  the  person  whose  life  is  to  bo 
assured.)     Signed  by  me  at . 

No  one  can  blame  Insurance  Offices  for  putting  these  searching  inquiries 
and  acting  with  rigour.  Frauds  of  the  worst  description  (see  pp.  600,  604) 
have  been  fj-equently  attempted  upon  them,  and  it  is  only  by  the  adoption 
of  a  searching  set  of  inquiries  that  they  can  protect  themselves. 

The  chapter  on  life  inaurance  in  the  first  edition  of  this  work  has  been 
translated  by  Tardieu  with  numerous  additions.  (•  Ann.  d'llyg.'  1866, 
1,  p.  383 ;  and  2,  pp.  120  and  382.)  Among  them  he  gives  oppies  of  the 
questions  to  which  answers  are  required  by  many  French,  German,  and 
Spanish  Offices.  They  do  not  materiiiHy  differ  from  those  above  given, 
but  the  more  recent  Offices  have  evidently  pi-otited  in  this  respect  by  the 
experience  of  the  older  institutions  in  Great  Britain.  Gmelin  has  collected 
the  formularies  of  questions  put  by  fifteen  different  offices,  chiefly  German, 
to  the  medical  attendant  of  the  intending  insurer.  He  finds  that  they  vai-y 
from  a  minimum  of  ten  to  a  maximum  of  tliirty-two  questions.  He  dividm 
them  into  superfluous,  indiscreet,  irrelevant,  and  misleading.  (Eulenberg, 
'  Vierteljahrsschr.'  1872,  1,  p.  271.)  From  the  minuteness  of  some  of  these 
inquiries  it  appears  that  a  much  more  difficult  duty  is  thrown  npon  German 
than  upon  English  medical  practitioners.  According  to  Tardieu,  some 
French  Companies  act  on  a  moi-e  reasonable  plan,  and  leave  the  mediad 
utt«ndant  perfectly  fi-ee  to  draw  up  a  certificate  accoi-ding  to  his  own 
views,     (tioc.  cit.) 

Thf  ri'laiions  of  Medical  Men  iclth  Iiisuraiice  Offices — Medical  Respo>igt- 
InlUt/. — The  practice  with  some  Offices  of  obtaining  a  certificate  gratuitously 
from  the  medical  attendant  of  the  person  proposing  to  insure  his  life,  is 
one  great  source  of  litigation.  The  responsibility  of  causing  the  life  to  bo 
accepted  or  rejected  is  thus  thrown  entirely  upon  the  usual  medical 
attendant  of  the  person  ;  for.  as  we  shall  see  heivafter,  an  application  f<ir  a 
certificate  from  a  medical  practitioner,  who  is  a  stranger,  is  very  likely  t.<> 
he  treated  as  a  fraud  and  may  lead  to  the  disputing  of  the  policy.  The 
medical  attendant  of  the  peiwtn,  it  is  true,  is  the  only  individual  who  can 
properly  certify  to  the  real  state  of  previous  health,  and  therefore  to  him 
an  application  is  generally  made.  He  is  sometimes  expected  to  furnish  an 
im)toi-tant  (certificate  of  this  kind  gratuitously ;  and  should  it  happen  to  \>e 
unfavourablei  ho  is  exposed  to  the  risk  of  losing  what  may  probably  be  a 
lucrative  portion  of  his  practice.  The  question  is,  whether  an  Insurance 
Office  has  a  right  to  place  a  medical  man  in  such  a  position  as  ibis.     In 
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the  Jssiung  of  a  policy  the  insurors  ami  insured  are  equally  benefited,  for  tlto 
contract  would  cfrtaiiil y  not  be  made  ext-ept  upon  a  supposition  of  reciprocal 
advantage.  Thy  niedical  attendant,  Avithoat  whose  snnction  the  policy 
could  not  in  all  caseb  be  properly  eJiected,  not  only  derives  no  benefit,  bat 
IB  actually  exposed  to  the  risk  of  loss  for  performing  in  an  honourable  anil 
conpcicntions  manner  an  invidious  duty  thus  forced  upon  him.  Such  a 
state  of  things  ought  not  to  be.  Many  actioiiH  for  the  recovery  of  disputed 
fwliciea  have  shown  fleoi-ly  thiit  Ibc  prnctice  leads  to  great  careleasnee!^ 
and  indifference  on  the  pari  of  medical  men  in  drawing  up  these  oei-tificates; 
and  this  producen  in  the  end  n  tnoro  HPriou.s  loss  to  the  repi-esentatives  of 
the  insured  tlian  if  the  life  had  not  been  accepted.  It  must  be  remrmbePKi 
that  the  insuiei-s  do  not  suffer  by  any  misconiluct  on  the  \Mn-t  of  a.  medical 
man  who  signs  such  a  certificate,  but  the  representatives  of  the  insurwL 
It  is  always  professed  that  such  communications  are  confidential ;  but  in 
moi-e  than  one  instance  nitdiLal  men  have  found  that  the  contents  of  their 
certificates  have  become  known  to  their  patients,  and  have  even  l>een 
publicly  used  as  evidence  in  Courts  of  Lsiw.  A  paitial  ivmody  wookl 
be,  that  the  medictil  attendant  of  the  party  should  not  be  called  n|)on  to 
sign  a  certificate  at  all,  but  tlint  this  sliould  be  done  only  by  a  niedic^ 
i-efeive  of  the  Office  after  a  pinfpssional  conanltation  with  the  medical 
attendant,  and  a  propei-  e.'caini nation  of  the  pei-son.  If  the  life  wen- 
rejected,  the  onus  of  rejection  would  be  on  the  proper  pei-son,  tho  ap- 
pointed refeieo  ;  and  if  accepted,  he  would  be  |iropcrly  made  responsible 
to  the  Office  for  any  gro.ss  negligence  in  the  performance  of  his  dnties.  It 
is  true  that  there  are  few  Insurance  Offices  which  have  not  consnltin^' 
physicians  and  sui-geons  attached  to  them ;  but  the  weight  of  responsibility 
in  contested  suits  does  not  rest  with  these  officers  so  much  as  with  thf 
medical  Httenchuits  of  the  insured.  The  subject  of  the  relations  of  medical 
men  to  Insurance  Offices  has  been  ably  handled  by  various  WTiters  in 
reference  to  the  seriou.s  question  of  responsibility.  Some  have  looked  at 
it  only  in  a  Hnancial  point  of  \  iew,  Lt\  in  reference  to  the  pnjment  of  fees 
and  tlie  amount  of  remuuemtion  to  be  paid  to  the  medical  attendants  of 
persons  pi-oposing  their  lives  for  insurance.  (Sob  a  ]iapeT-  by  Hopf,  ■  Viertel- 
jahrsschr.'  1870,  1,  p.  274;  also  a  criticism  on  that  paper  1>\-  Gmelin  in  the 
same  jouraal,  1872,  1.  p.  271.)  Othci-s,  like  Tardicu.  have  taken  a  bix>ad  and 
ethical  ■view  of  the  subject,  and  have  put  the  question  prominently  forward, 
whether  it  is  justifiable  to  estract  from,  a  medical  man  information  uu 
mattfrrs  which  have  been  conlided  to  bini  by  his  patients.  ('  Ann.  d'Hyg.' 
186t>,  1,  p.  420.) 

Taxdieu  considered  that  it  would  be  proper  in  all  cases  that  the 
Company  should  dispense  with  a  certiticato  fi-om  the  medical  adviser  of 
the  person  profiosing,  and  i-ely  upon  the  examination  and  re]>oi"t  of  tlieir 
own  mecbeal  referee.  Medical  responsibility  would  thus  be  fixed  in  the 
right  quaiter,  but  the  question  then  arises,  "  Could  the  Insux-ance  medical 
officer  obtain  by  one  or  two  interviews  that  amount  of  information  in 
reganl  to  previous  habits  and  genera!  health  which  wonld  be  considered 
indispensable  in  apportioning  the  risk  ?  '  A  lady  iu  one  of  her  confinements 
may  have  had,  as  it  sequence,  rupture  of  the  perineum,  or  pnilnpsus  of  tho 
uterus.  Should  liei-  medical  attendant  be  compelled  to  give  information 
on  these  and  other  matters  of  an  equully  delicate  nature  ?  Undoubtedly 
they  are  such  conditions  of  bod}-  as  would  influence  the  risk,  and  the 
concealment  of  them  might  nullify  the  insurance.  A  case  will  be  related 
hereafter  (p.  (JOii)  in  which,  owing  to  concealment  of  a  rupture  of  the 
perineum,  and  the  surgical  treatment  to  which  it  led,  a  policy  on  the  life 
of  a  lady  was  set  aside.  If  a  meilical  man,  in  undertaking  to  answer  the 
qacBtions  put  by  Insurance  companies,  concealed  such  matters,  his  certi- 
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ficatc  wou1<l  bo  worsti  than  useless.  He  would  not  only  cnnse  the  policy 
to  be  vitiated  on  the  death  of  the  inNttfed,  but  by  so  acting  he  would  lejuJ 
to  the  loss  of  all  the  premiums.  If  he  declined  to  answer  the  qnestions  he 
would  throw  the  responBi'bility  on  his  patient,  who  might  not  know  the 
importance  of  revealinjc  Kuch  matters,  or  mijflit  be  ij^^norant  of  the  true 
nature  of  the  malady  fi-om  which  ahe  had  suflfered  or  was  still  snfferiii^'. 
A  question  mig:ht  arise  in  ivferenee  to  a  private  p-itient  whether  ho  was 
liibonring  under  Kyphilia.  No  metlical  man  in  nttendance  would  like  to 
iweal  the  existence  of  such  a  disease*  without  l)ein^  authorized  ;  and  the 
i)est  courKe  to  take  is  to  inform  the  patient  that  he  must  uommunicate  his 
real  preHent  and  past  condition  to  the  medical  refei-ec  of  the  Office,  if  he 
wislics  his  heii*s  to  avoid  future  litigation,  leading  to  the  possible  loss  of 
the  policy  and  premiums. 

In  the  e^a-nt  of  a  medical  practitioner  being  called  upon  to  sign  a  eei'- 
titicate  of  this  kind,  the  safer  course  would  Ije  that  he  should  decline  the 
jn\>pii8al,  except  upon  a  professional  consultation  with  the  medical  officei<a 
appointed  by  the  insurers.  If,  however,  from  private  considei-ations,  lie  ia 
corapelletl  to  sign  the  certificate,  it  is  his  duty  to  use  the  greatest  caution, 
not  merely  in  returning  answei-s  to  the  formal  questions  on  the  paper,  bnt 
in  detailing  all  parttciilars  kvotnt  to  hitn  retipfctiiiij  tlic  iitate  of  health  of  thv 
per$OH.  In  acting  otherwise,  he  would  he  doing  the  greatest  possible 
injnry  to  the  i-epresentatives  of  the  insured,  and  proliably  damage  his  own 
reputation.  There  is  no  intennediate  course :  the  duty  must  cither  be 
performed  cnrL-fnlly,  conscientiously,  and  hononi-nbly,  or  it  mast  be  doclinetl 
altogether.  It  is  a  fallacy  to  suppose  that  any  equivocation  or  concealment 
in  the  declaration  can  escape  detection  ;  and  yet,  from  the  evidence  which 
has  been  given  on  some  trials,  it  is  probable  thiit  such  an  idea  had  existed 
in  the  mind  of  the  medical  attendant  who  attached  his  name  to  the 
certificate. 

Tardieu,  after  giving  some  exampleaof  fraud  pcr^tetiiited  on  the  French 
Offices  by  the  aid  of  certitictttes  from  metlical  men  acting  for  the  insured, 
suggested,  as  a  remedy  for  many  of  these  evils,  that  the  medical  attendant 
of  the  person  pi-oposing  to  insure  his  lift-  shoulil  be  fit-e  to  act  as  he  pleasea 
in  giving  or  withholding  information.  English  practitioners  already  have 
this  privilege,  for  no  Office  can  compel  tbeni  to  answer  any  of  their  in- 
quiries. The  only  effect  of  a  refusal  would  Ix-  that  the  application  of  a 
patient  to  insure  his  life  would  Ik;  rejected  by  the  Office,  and  this  might 
lead  to  his  consulting  a  more  pliable  medical  practitioner,  Tardieu  observed 
farther  that  all  should  be  entnisted  to  the  medical  referee  of  the  Company. 
He  is  bound  by  duty  and  inteitst  to  make  all  the  necessaty  inquiries,  and 
pit)cnn?  all  the  information  required  by  the  Office  for  granting  an  insumnco. 
The  Office  will  bo  benefited  aud  secured  from  unfair  risk  by  acting  solely 
on  the  judgment  of  their  own  medical  officer,  withnut  requiring  conHdentiji! 
communications  from  the  medical  attendant  of  the  insured.  These  cannot 
ulway.H  be  obtaine<i,  are  frequently  impei-fect  and  incori-ect,  gonci-ally  use- 
less, and  quite  worthless  as  a  guarantee  against  risk.  (*  Ann.  d'Hyg.' 
I8G6,  1,  p.  434.) 

Z>i»ea.»t's  ti-udinij  to  shortrn  Uf'. — Let  us  tnki'  the  cn.se,  however,  that 
this  preliminary  duty  has  been  profierly  perfoi-med  ;  important  medical 
questions  may  aiHse  respecting  the  alleged  infringement  of  the  conditions 
of  a  policy.  The  list  of  diseaacM  spwified  in  the  inquiries  comprises  a  great 
\'ariety — affections  of  the  head,  apoplexy,  palsy,  epileptic  or  other  fits, 
disease  of  the  brain,  insanity,  di.<4easo  of  the  lungs,  spitting  of  b]o<M], 
asthma,  inflammation,  disease  of  the  heart,  dropsy,  diseases  of  the  bowels, 
liver,  kidneys,  or  nrinnrv  organs,  gont,  i-heumatism,  homin,  phthis^,  or 
any  hereditai-y  malady.     In  the  proposals  of  some  Offices  the  mysteriouH 
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woi-d  '  fits '  occupies  a  very  prominent  fwisition,  bnt  it  is  diffionlt  to  say  what 
this  word  thu8  isolated  actually  means.  Thas  it  may  comprise  apople-xy, 
epilepsy,  paralysis,  syncope,  convalaions  from  any  canse,  and  even  asphyxin. 
The  word  is  too  indefinite  for  a  certificate,  and  should  be  expunjtfed.  Li 
the  meantime  a  Coui-t  of  Law  will  not  allow  insurei-s  to  benefit  by  the  nsf 
of  ambiguous  terms  in  the  contract,  and  it  has  therefore  commonly  restrictetl 
the  meaning  of  tlie  word  '  tits  '  to  attacks  of  epileps}-.  The  main  condition, 
however,  is  evolved  in  the  terms — ^  any  other  diseitsc  or  dUoi-Her  tending  tn 
nhorten  life.^  Upon  the  meaning  of  these  words  litigation  coramonlj  turns, 
and  the  opinions  of  meilical  experts  are  requii-ed. 

It  is  inipossilile  to  lay  down  any  general  rules  for  determining  what 
diseases  ha%e  and  what  diseases  have  not  a  tendency  to  shoi-tcn  life.  Any 
deviation  fi*om  health  might  be  so  interpreted  ;  bat  the  law  puts  a  proper 
limitation  here  upon  the  meiiniiig  of  the  woi-ds,  considering  them  to  apply 
to  those  diseases  only  which,  in  a  medicid  view,  are  regsirded  as  of  a  serious 
nature,  and,  as  a  geiiei-al  rule,  are  likely  either  directly  or  indii-ectly  to 
affect  the  duration  of  life  of  any  person  labouring  under  them.  This 
question  was  bronght  to  an  issue  in  the  case  of  Waf»m  v.  Muintcaring,  in 
which  payment  of  the  amount  of  a  policy  was  refused,  because  the  insoreJ 
had  laboured  at  the  time  under  what  was  called  organic  dyspepsia:  and 
this  fact  was  kept  concealed  from  the  insnrers.  It  was  left  as  a  question 
of  fact  to  the  jury,  whether  the  malady  with  which  the  deceased  wa'> 
afflicted,  and  of  which  he  ultimately  died,  was  an  ordinary  or  organic 
dyspepsia  at  the  time  of  the  insuj-ance.  The  judge  said  :  '  All  disorders 
have  moix*  or  less  a  tendency  to  shoi-ten  life,  even  the  most  trifling  ;  a-s.  for 
instance,  corns  may  end  in  mortification :  bnt  that  is  not  the  meaning  ol 
the  clause.  If  dyspepsia  were  a  disortler  tending  to  shorten  life  within 
this  exception,  the  lives  of  half  the  members  of  the  profession  of  the  law 
would  be  uninsurable.'  We  learn  then,  from  this  case,  that  a  pei-son  may 
die  from  a  disease  under  which  he  was  labouring  at  the  time  of  insurance; 
and  yet  if  it  be  not  the  common  course  of  that  disease  to  shoi-ten  life,  thi- 
representatives  may  recover  the  amount  of  the  policy.  Tbis  is  an  equitable 
intei-pretation  of  the  terms ;  for  the  insurers  have  no  right  to  give  a  force<l 
meaning  to  the  words  of  the  policy,  and  to  take  advantage  of  what  mnet 
be  regarded  as  an  accidental  result.  From  other  decisions  we  learn  that. 
in  order  to  render  a  policy  valid,  these  words  do  not  imply  that  the  insnre<l 
must  have  been  at  the  time  entirely  free  from  all  the  seed^  of  disorder  or 
Intent  di.sease.  Such  a  condition  is  impossible.  A  man  may  lie  labouring 
ander  sonic  insidious  disease,— ulceration  of  the  stomach  or  intestines, 
for  instance — leading  to  perforation  ;  but  if  this  be,  as  it  commonly  if, 
unknown  both  to  himself  and  his  medical  attendant,  the  insurei-s  are 
liound  to  take  the  risk.  Lord  Manstield,  in  the  case  of  Sir  Jamrn  Hosi, 
held  that  the  waiTanty  wa.s  sufBcientlj'  true  if  the  person  were  at  the 
time  in  a  reasonably  good  state  of  health.  A  life  may  be  a  good  life. 
althongh  the  person  may  bo  at  the  time  laboui-ing  under  some  lateni 
lx)dily  infirm  tty. 

On  the  other  hand  a  tlisease  tending  to  shorten  life  must  notf  be  taken 
to  signify  only  one  of  those  malailies  which  have  commonly  a  i-apid  and 
fatal  course — as  phthisis  and  sciiThus;  it  may  apply  to  dropsy,  gout, 
asthma,  insanity,  and  many  diseases  of  a  chiTmic  character.  When  the 
existence  of  these  diseases,  or  even  a  well-marked  fendetinj  to  them,  is  con- 
cealed from  the  insurei-s,  or  omitted  to  be  stated  thivugh  mistake,  even 
without  fmudutent  intention,  the  policy  in  the  event  of  death  becomes 
void,  bccanso  the  risk  ineun-ed  is  really  different  from  the  risk  understood 
and  intended  at  the  time  of  the  agreement.  Such  diseases  are  not  neces- 
sarWy  fatal,  but  this  ia  not  the  question  :  their  fcudennj  is  to  diminish  the 
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expectation  of  life,  and  if  medical  evidence  establish  this  with  regard  to 
any  disoixler  intentionally  concealed,  whether  chronic  or  aoate,  the  contract 
is  at  an  end. 

Gout. — In  Dec.  1862  a  case  wa.s  tried  in  which  it  was  alleged  that  thei-e 
had  ^cen  concealment  of  the  existenie  of  gout.  {Exors.  of  Fmckes  v. 
Manrhcster  and  Ijond.  Ainntr.  Com.)  The  deceased  Fowkes,  a  commercial 
traveller  aged  49,  in  the  year  18t'>0  effected  a  policy  on  his  life  for  1,000/. 
He  die<l  in  June,  IWl.  Payment  was  refused  on  the  ground  that  the 
answers  of  deceased  were  tmtme,  and  that  there  had  been  suppression 
of  a  material  fact.  It  seems  he  was  asked  whether  he  had  ever  been 
afflicted  with  gout,  and  he  answered  '  No.'  He  was  asked  whether  the  life 
had  been  offered  at  any  other  Office,  and,  if  so,  whether  it  wa«  accepted ; 
and  he  answeivd  that  it  had  Ix'cn  pixjposed,  and  had  been  accepted  at  an 
nrclinary  rate.  These  were  the  answers  which  it  was  alleged  were  false. 
On  the  part  of  the  Company  a  surgeon  stated  that  in  May,  1858,  the  deceased 
wa.s  suffering  from  suppressed  gout.  He  had  an  '  cxti-emely  slight  attack,' 
which  lasteii  only  about  forty-eight  hours ;  he  did  not  tell  the  deceased 
that  it  wa-s  gont ;  he  believed  that  he  died  of  suppre8.sed  gout  in  an  aggra- 
vated form.  A  proposal  of  the  deceased  to  another  Company,  which  hail 
been  declined,  wjuh  put  in  evidence.  On  the  part  of  the  plaintiffs  it  was 
contended  that  there  was  no  evidence  that  deceased  had  ever  been  '  afflicted 
with  gout.'  The  L.  Ch.  Justice  left  it  to  the  jury — first,  whether  the 
answei-s  of  the  insurwl  were  untrue  ;  and  next,  whether  they  wei-e  false  to 
his  knowledge.  First,  had  ho  been  '  afflicted  with  gout?'  The  question 
must  be  considered  with  some  reasonable  latitude,  and  it  was  not  because 
a  person  hatl  some  passing  symptoms  which  a  far-seeing  medical  man 
might  ascribe  to  the  presence  of  suppressed  gout  in  the  system,  bnt  whether 
there  was  gout  in  a  sensible,  appreciable  form.  This  certainly  was  stated, 
before  the  proposal,  to  have  been  '  the  slightest  possible  case '  of  gout, 
according  to  the  medical  evidence.  Aa  to  the  other  (jnestton — whether 
the  life  had  l^een  proposed  at  any  Office  and  accepted  or  declined — it 
appearetl  that  the  life  had  been  proposed  at  two  Offices,  and  accepted  by 
one  but  declined  by  the  otlter.  Had  the  assured  answered  truly  in  simply 
saying  that  he  had  propo-^ed  and  been  accepted  ?  The  question  no  doubt 
was  not  in  the  most  comprehenRive  form,  but  was  it  answered  fully  and 
fairly,  and  according  to  its  obviou.s  meaning  and  effect,  by  saying  nothing 
of  the  proposal  which  had  been  declined  ?  He  thought  not,  bnt  left  it  to 
the  jurj'.  He,  however,  thought  further  that  it  was  not  strictly  true  that 
the  life  had  been  "■  accepted '  in  the  sense  in  which  the  woi"d  was  used — 
for  it  had  not  been  acfepte<l  by  any  Office  on  a  prtiposal  for  assurance, 
bnt  merely  approved  by  the  metlical  man.  It  was  for  the  juiy  to  say 
whether  either  of  these  answers  were  untrue,  and,  if  so,  whether  either 
was  nntiue  to  the  knowletlge  of  the  assured.  The  jury  found  that  the 
assured  had  not  been  afflicted  with  gont  at  the  time  of  the  pixiposal ; 
also  that  the  answer  to  the  other  question  was  untrue,  bnt  not  to  hi« 
knowledge.  The  L.  Ch.  Justice  direetetl  a  verdict  for  the  plaintiffti, 
subject  to  a  point  reserved  for  the  Court  whether  the  knowledge  of  tho 
untrnth  was  material. 

Habits. — Again,  a  person  may  be  Inlmnring  under  no  actoal  disease  at 
the  time  of  effecting  the  insni-ance,  bnt  bis  habits  may  be  sneh  as  to  \ao- 
diice  general  injury  to  health,  and  to  have  a  tendency  to  shorten  life. 
Concealment  of  habits,  the  effect  of  which  on  health  must  or  ought  to  be 
known  to  all  medical  men,  may  be  just  as  fatal  to  a  policy  as  the  wmceal- 
ment  of  a  serious  di.<ionse.  Although  they  may  not  always  bo  included  in 
the  questions  put  by  the  Office,  yet  the  law  will  hold  lliat  the  insurers 
shonld  be  made  acquninted  with  nil  circumstances  which  might  reasonably 
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affect  the  risk.  Oonceale*!  habits  of  dmnkenneai  Ixave  thas  ^vtn  i-iae  to 
medical  qaeKtiouis  of  considerable  importance ;  nod  ia  one  i-emarkablo 
instance^  which  will  be  mentioned  hereafter,  a  question  arose  as  to  whether 
the  practice  of  opiani-oatinKi  whicli  hud  lieen  concealed  from  the  insurens, 
had  or  hud  not  a  tendeucv  to  Nhorten  life.  Some  exposui-es,  partly  of  a 
civil  anil  partly  iif  a  criiuiiial  uatare,  have  rendered  Insurance  Offic 
much  more  strict  in  their  inquiries.  In  the  rules  already  quoted  spec 
information  is  demanded  upon  the  existence  of  material  circumstancwT 
touching  health  or  habits  of  life,  and  whether  the  jiersou  is  or  ij»  not  of 
lempeiuto  habits.  Any  facts  bearin><'  upon  these  t]uestions,  if  known  to 
the  medical  attendant,  must  of  coui-se  be  stated.  The  existence  of  such 
habits  ranst  be  known  tu  the  pei-Hon  liim.self ;  and  the  declaratioa  which  he 
big'ns  in  so  explicit  that,  if  iutentionallj  concealed  by  him,  no  individual 
can  reasonably  complain  uf  the  voidauce  of  the  policy  and  the  forfeiture  of 
the  premiuma. 

The  case  of  Von  LliuJfuan  v.  D^Kluiviigh,  (K.  B.  Oct.  1828),  shows  tliat 
medical  men  are  Ixtund,  at  the  risk  of  invalidatijig:  the  policy,  to  stttte  the 
exact  bodily  condition,  so  far  a.s  it  can  be  obtained  by  observatioiL,  of  the 
person  whose  life  it  is  proposed  to  iusujie.  It  appears  that  on  Jane  16th. 
1824,  a  poJiey  for  3,2u8i.  was  eflected.  in  the  Atlas  Office,  on  the  life  of 
the  Doke  of  Saxn  Gotha,  at  the  timn  he  was  rewiding  abroad.  The  Duk« 
died  on  Feb.  11th,  1825,  witliin  nine  months  of  the  time  of  effectbig  the 
insurance;  and  the  payment  of  the  amount  of  the  policy  was  refused  on 
Hocount  of  a  materia!  loiiceahnent  of  the  e.\act  condition  of  the  insuretl 
from  the  iTJSiirerg.  It  appeai-ed  in  evidence  that  for  some  time  prior  to  the 
insurance  the  Duke  had  been  an  invalid,  and  that  at  the  time  it  was  effected 
he  was  childish,  and  had  not  Kjxtkcn  for  two  yeai-a.  He  had  laboured  under 
some  affection  <tf  the  brain,  did  not  improve  in  health  after  the  imnxranoe, 
and  ultimately  died  from  an  attack  of  jiaralyais.  The  certificate  upon  which 
the  insurance  was  f^j'ante<l  had  bten  si^jnod  by  two  German  physicians,  Dorl 
and  Ziepler.  It  was  to  the  eEEect  tliat  the  general  health  of  the  Duke 
was  good  ;  bat  that  he  had  an  inipe<liment  (gehindert')  in  his  speech, 
and  had  an  affection  in  his  left  eye.  It  was  also  stated  that  ho  was  per- 
fectly free  fi'om  disease  or  symptoms  of  disease.  On  inspection  of  the  head 
a  tumour  of  largo  size  connected  with  the  inner  table  of  the  skull  was 
found  pres.«ing  upon  the  brain.  This  tumour  was  evidently  of  long'  stand- 
ing, and  had  probably  been  tlie  cause  of  the  symptoms  and  death.  Ten 
ounces  of  serum  were  found  effused  in  the  brain. 

It  appeai-s  that  before  the  iusarnnce  was  effected,  an  agent  in  Grvrmany 
had  informed  the  insurei-a  that  the  Duke  hail  led  a  dissolute  life,  by  which 
he  liad  lost  the  use  of  his  sjieetih,  and,  according  to  some,  of  his  mental 
iaonlties  also  ;  and  on  this  the  Offiiie  i-equu-ed  a  payment  of  neai'iy  double 
the  usual  premiiun.  The  case  of  the  insurers  was  that  there  had  been 
juaterial  concealment  of  the  Duke's  real  condition  at  the  time  of  cffectiag 
tht!  in.suraiicc.  Green  c^nsidereil,  from  the  hi.story  of  the  ease,  that 
there  were  no  symptonis  of  organic  disease  at  thi;  time  of  the  insurance, 
idttioagh  the  symptoms  mentioned  would  lead  to  a  suspicion  of  disease  in 
the  head.  In  reply  to  a  question  liy  Lord  Tenterden,  he  said  if,  as  a 
medical  man,  he  had  been  asked  by  an  Insumnce  Company  ooucerning  the 
state  of  a  man's  health  who  was  unwilling  to  move,  wlio  was  subject  to 
control  and  influence,  and  who  had  lost  his  speech,  he  would  have  con- 
sidored  it  his  duty  to  mention  these  cireuniHtances.  Lord  Tenterde-a  then 
ioft  it  to  the  jury  whether  there  had  been  any  concealment  of  material  facts 
relative  to  the  Duke's  health.  Tbo  plaintiff  was  nousuited,  and  a  new  trial 
subBequently  refused. 

There  can  be  no  doubt  that  the  answer  here  given  by  Green  was  sacli 
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aw  evei-y  coiiseientions  man  must  Lave  given  nnder  the  circnmstances.  A 
medical  expert.  appvai-H  in  Court  to  speak  the  whoh'  tmlh,  to  tbo  beat  of  his 
jiidg^iifiit,  and  not  to  make  cat  nphtly  or  witjugly  the  pai'ticnlar  case  of 
tile  pei-Bon  who  sununons  him.  On  the  otlicr  hand,  it  is  obviona  that  Dorl 
«nd  Zitgler  gave  an  impropei'  certificatf.  They  might  not  have  been  able 
to  pxpress  any  opinion  respecting  the  exiatence  of  u  tamonr  in  the  bi*ain, 
Imt  tht'y  were  ^^^^nng  in  suppi-essing  the  i*eal  state  of  tlie  Duke.  If  they 
knew  bis  actual  couditiou.  their  condact  was  censurable ;  if  they  did  not 
know  it,  they  were  not  justified  in  signing  a  certificate  at  all.  Becanse  ii 
nmn  may  enjoy  at  the  time  tolerable  botlily  health,  facts  of  this  nature, 
showing  great  disease  of  the  nervous  RVKtcni,  ought  not  to  be  kept  fi-om 
the  knowledge  of  the  insnrei-s.  Irub«'ciHty,  depending  on  whatCTer  cause. 
.should  always  be  mentioned. 

Mateiiiil  rij)ii-i>alineitt. — Somemediciil  jnitct it ionera  entertain  the  opinion 
flijit,  provided  they  i-an  certify  that  the  pei-son  is  in  gootl  health  at  or 
:ibuut  the  time  of  the  insurance,  this  is  all  that  the  insurers  need  know. 
The  same  opinion  i.s  commonly  entertained  by  the  insured  ;  and  the  latter, 
after  having  been  attended  by  one  medical  man  for  an  illness,  will  apply  to 
another,  a  comparative  stranger,  to  certify  to  his  condition  of  health  for 
insurance.  We  must  not  lend  ourselves  to  this  .system,  which  is  Ijased 
sometimes  upon  a  mistake,  at  others  upon  fiuud.  If  medical  men  •would 
<lecline  signing  tlie  papers  under  such  cii-cumstances,  they  would  not  only 
save  tlieniselves  from  censui-e,  but  be  actually  confeiTing  a  beneht  upon 
the  applicant^  by  preventing  him  fiimi  obtaining  a  jwlicy  ti|x>n  terms  which 
on  his  death  may  render  it  invalid,  and  entail  a  forfeitni-e  of  the  premium.s. 
From  what  has  already  been  said,  it  will  be  understood  that  the  exact  state 
of  health  of  the  person  at  the  time  of  the  insurance  does  not  represent  the 
whole  of  the  risks  incurred  by  the  Office.  The  i-estoration  to  health,  as  in 
H  case  of  disi^sed  lungs,  may  be  only  tempoi-ary :  it  may  be  speedily 
followed  by  phthisis,  and  the  insuri'ts  thert;foj-e  imght  to  be  informed  of 
the  previous  condition  as  well  as  the  pi-esent  state  of  the  applicant.  The 
conditions  in  the  declaration  are  so  explicit  upon  this  point,  as  tn  render 
it  scai-cely  necessaiy  to  refer  to  the  propriety  of  making  this  addition  to 
tiic  certificate.  The  disease  under  which  the  insured  had  labouivil  may 
luTC  been  of  a  trivial  kind,  and  not  likely  to  affect  the  risk  ;  nevertheless 
the  saf(«t  plan  is  to  state  it.  The  option  will  then  lie  with  those  who  are 
to  incur  the  risk.  When  facts  of  this  kind  ai-e  either  concealed  or  not 
plainly  stated,  the  question  of  how  far  they  were  or  were  not  material  to 
be  laid  Ixjfore  the  insurci-s  is  always  left  to  the  jury,  who  ai-e  guideti  in 
their  verdict  by  their  own  common  sense  as  well  «a  by  medical  opinions. 
It  wouhl  appear  also,  from  a  decision  of  the  House  of  Lonls  in  Aitil^-rmm 
V.  FtizgrmU,  that  the  truth  of  the  answei-s  given,  and  not  their  mnteriality, 
hhould  govern  the  verdict  of  a  jury.  In  a  case  tried  in  Dec.  1H5G,  Lord 
Campbell  held  that  a  suppression  of  the  truth  on  the  part  of  the  person 
whose  life  was  insun'<l  w<,jiild  not  avoid  the  policy,  if  the  jiarly  effecting 
the  insurnnce  was  innocent  and  ignorant  of  the  suppression. 

Some  medical  men  have  adopted  the  plan  of  signing  cei-tific*ates,  but 
have  declined  to  make  any  written  reply  to  certain  queries  :  as,  for  instance, 
the  general  query — Can  you  give  any  nml  what  information  respecting  the 
habits  of  the  applicant  p  If  nothing  lie  known  concerning  these,  it  should 
be  so  stated  :  if,  however,  the  existence  of  any  habits  affecting  health  bu 
known  to  us,  we  shall  do  an  injury  to  the  applicant  and  ourselves  by  with- 
holding  infoi-mation  on  the  subject.  It  may  be  the  means  of  causing  a 
hettrier  premium  to  be  demanded  for  iusuranoc  than  if  the  facts  were 
known :  and  if  this  should  not  happen,  the  omission  is  vei-y  likely  to  giv« 
rite  to  future  litigation.    Thus,  in.  the  case  of  the  Earl  of  ilnr,  the  paymeat 
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of  the  policy  was  refased  on  the  i^round  that  the  Eail  had  beon  addicted 
to  opinm-eating.  His  medienl  lefereo  i-cpliod  favourably  to  the  rpfrial 
questions  in  refjard  to  habits,  whether  sedentary  or  active,  temperate  or 
intern pt'i-atc ;  but  ho  neglected  to  i-cply  to  the  general  question  regardinir 
habits  ;  and  on  the  earl's  death  it  was  found  that  he  had  been  an  opinoi- 
eater  for  many  years  befoixj  effecting  tlm  in.snrance.  This  fact  might  not 
have  been  known  to  the  medical  referee,  but  it  is  always  better  to  fill  in 
the  rc>ply  either  affii-matively  or  negatively,  if  the  certificate  be  signed  at 
all,  tliun  to  leave  the  OflBce  to  di-uw  an  uufavoui'able  inference,  or  to  render 
the  policy  afterwards  open  to  dispute. 

In  the  case  of  a  Mrs.  Elgif,  payment  of  the  amount  of  »  policy  was 
refused  under  the  following  cireumstances : — The  insni-ed  had  been  for 
some  time  prior  to  the  insnnince  in  a  delicate  state  of  health,  and  in  the 
year  1821  it  was  thonght  that  the  sympttims  were  those  of  j)hthij(U.  In 
Oct.  1822  she  was  twice  alarmingly  '11.  In  Doc.  of  that  year,  wishing  to 
in.sui-e  her  life,  she  called  in  a  medical  friend,  who  had  not  been  in  attend- 
ance upon  her,  to  examine  her  and  certify  as  to  her  state  of  health.  It 
appears  he  examined  particularly  the  state  of  her  lungs  and  liver,  and 
finding-  them,  as  he  thoayht.  sound,  certified  that  the  oixlinaiT  state  of  her 
health  was  good.  On  Marcli  l!>th,  1823,  he  gave  another  certificate  to  the 
mime  effect,  upon  wliich  tlie  in.surance  was  effected  in  Ap.  1823.  Mw. 
Elgie  died  of  diseaHO  nf  the  Inngs  in  Ap,  1824.  Payment  was  refused,  nii 
the  ground  that  there  had  been  concealment  of  matenal  facts  as  to  tlir 
state  of  health  of  the  insured.  It  appears  that,  unknown  to  the  medienl 
gentleman  who  hud  ^ven  the  certificate,  tlie  insured  had  been  attended 
between  Dec.  1822  and  Maifli  IDtli.  1823  (the  date  of  the  certificate),  by  a 
medical  practitioner  residing  in  her  neighbourhood  for  a  cough,  and  that 
she  had  become  much  eniacioted.  This  gentleman,  however,  thought  that 
there  was  no  structurid  di.seasE" — an  opinion  confirmed  hy  the  examination 
made  for  the  certificate  in  March.  The  fact  of  the  deceased  }ia%"ing: 
laboured  under  thin  illnew  wa.s  however,  concealed  from  the  insarerf. 
The  jury  thought  tlinf,  although  there  liad  beeu  concealment,  it  was  not 
material,  and  a  verdict  was  returned  against  the  defendants.  A  new  triiii 
was  granted,  but  a  verdict  was  again  i-otnnied  against  them.  The  truth 
is,  it  is  not  the  concealment  of  every  slight  attack  of  illness  that  will 
vitiate  a  policy;  althongli  the  contract  being  one,  as  it  is  termed,  nhfrrimo- 
Jidei,  it  is  in  the  highest  degree  unwise  cither  in  the  insnred.  or.  if  it  be 
known  to  him,  in  the  medical  man  signing  the  certificate,  to  conceal 
from  the  insurei-s  any  previous  illness  or  metlical  attendance  from  another 
quarter.  It  may  always  be  fairly  urged  that  it  knowledge  of  the  iacU 
might  have  led  to  the  rejection  of  the  life,  or  have  made  a  difference  in 
the  amount  of  the  annua!  pi-eminuiH.  One  part,  of  our  duty  therefore, 
if  we  sign  a  certificate  upon  a  careful  examination,  >.■*  to  ascertain  whether 
the  applicant  has  or  has  not  been  pi-cvionsly  attended  bv  another  medical 
practitioner. 

A  case  was  tried  (Warwick  Sam,  Ass.  1844.  Gfuh  v.  ImjaJI),  in  which 
it  waa  alleged  that  the  existence  of  phthisiy  (pulmonary  con.samption),  or 
phthisical  symptoms,  had  been  concealed  from  the  Office.  On  the  side  of 
the  plaintiff  the  medical  attendant  of  the  insured  was  called,  and  he  certified 
that  in  May.  1840,  when  the  policy  was  issued,  he  considei-ed  the  deceased 
to  be  ill  good  heji-lth,  mid  an  in.sunible  life,  A  physician  who  examined 
the  decea,st'd  in  Febrnaiyof  that  year  stated  lii.s  Iwlief  that  the  chest  of  the 
deceased  was  sound,  and  he  considered  him  to  be  a  very  good  life.  Fur 
the  defence  two  medical  men  were  called,  wlin  deposed  that  deceased  had 
had  spitting  of  blood  befoi-e  effecting  the  in.<!ut'nnce,  and  that  he  ha*! 
Iflbonred  under  decided  symptoms  of  consumption  in  184f0,  which  it  was 
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iiifenvd  mnat  bare  existed  at  the  time  of  the  insurance.  Thei-e  was 
evidence  of  a  general  consamptivo  tendency  in  tlxe  family  ;  the  father  diwl 
of  it,  and  thero  was  no  doubt  whatever  that  the  iusui-ed  had  ditd  of  it  in 
Dec.  1843,  thi*ee  and  a  half  ycara  after  the  policy  was  issned.  The  medirni 
evidence  was  conflicting,  bat  the  existence  of  the  disease  at  the  time  of 
the  insurance  rested  upon  presumption  and  not  npon  proof ;  hence  the 
jury  returned  a  verdict  for  the  plaintiff.  A  second  and  a  third  trial  were 
had  npon  this  case,  on  the  ground  of  mi.sdirection  by  the  judges ;  but. 
vei-dicts  were  again  returned  on  Ixjth  of  these  occasions  in  the  plaintiff's 
favour.  It  is  most  probable  that  the  seed.x  of  consumption  existed  in  the 
insured ;  but,  unless  there  is  some  plain  and  certain  evidence  from 
symptoms,  proof  of  this  will  amount  to  nothing.  If  inferential  proof  of 
this  kind  wei-e  sufficient  to  avoid  a  ptilicv.  the  payment  of  most  policies 
might  be  easily  and  snceessfully  disputed.  Had  the  deceaaed  die<l  soon 
after  the  insurance  thei-e  might  have  l,>een  gi-eater  probability  in  favour  of 
the  view  adopted  by  the  Office  ;  but  he  lived  nearly  four  years  afterward-s  ; 
hence  if  the  symptoms  had  existed  in  a  confirmed  state  at  the  time  of  the 
insurance,  of  which  there  was  no  dii-ect  evidence,  as  the  medical  officer  of 
the  Company  had  certified  in  favour  of  the  life,  the  case  mnst  have  been 
of  an  unusually  protracted  kind. 

In  a  case  in  which  xtrnngnlaleii  hernia  was  the  cause  of  death,  the 
deceased  had  inMurt'd  his  life  upon  his  own  dechu-ation  and  a  medical 
certificate.  In  about  thii-teen  months  afterwards  he  died  from  the  effects 
of  an  operation  for  straiipulated  hernia.  The  medical  witness  who  sig^eil 
the  certificate  stated  at  the  trial  that  the  deceased  had  never  had  hemiu, 
and  that  he  had  not  attended  him  for  that  disease.  A  letter  was  pix>dnce<l, 
however,  in  which  he  (the  witnes.s)  had  a<lmitted  the  exi.stonce  of  heraia  iu 
the  deceased  four  months  befoi-e  his  <leatli.  He  <lenied  the  truth  of  this 
stat<?ment,  and  said  tlie  tumour  which  he  had  rednoetl  by  manipulation 
was  varicocele.  The  question  was,  whether  hernia  had  or  had  not  existed, 
and  had  been  concealed  from  the  in.surein  at  the  time  when  the  insai-ance 
was  effected.  The  admission  in  the  letter  canned  the  period  of  the  alleged 
existence  of  hernia  to  five  months  after  the  certificate  had  been  granted, 
whilst  the  deceased  had  positively  stated  in  his  declai-ation  that  he  was 
not  and  had  never  been  affected  with  rnptui-e,  and  the  medical  certificate 
was  to  the  same  effect.  One  medical  witness  deposed  that  he  liad  been 
consulted  by  the  deceased,  and  had  found  him  labouring  under  iireduciblf 
hernia  five  months  before  he  proposed  to  insure  his  life.  This  gentleman 
stated  that  he  then  infoi-med  the  deceased  he  had  ingniiml  hernia :  he  tne<l 
to^i-educe  it,  bat  could  not  sn<'ceed.  These  fact.s,  it  was  alleged,  were  not 
stated  to  the  insurers  at  the  time  of  the  insurance,  as  they  ought  to  have 
been.  On  the  other  side,  two  medical  witnesses,  including  the  ojK>i-ator, 
thought  that  the  hernia  was  quite  recent.  The  operator  found  no  adhe- 
sions, and  there  was  nothing  to  induce  him  to  suppose  that  the  hernia  was 
of  fourteen  months'  standing.  Kvidi-nce  was  also  p-iven  to  show  that  the 
witness  who  deposed  to  the  existence  of  inguinal  hernia  bt»fore  llie 
insurance  might  have  been  nnstaken  in  his  diagnoNis.  and  have  confounded 
II  hydix)celc  or  a  ^•aricocele  with  a  hernia  ;  but,  admitting  this  to  be  true, 
the  existence  of  a  tumour  of  any  kind  in  such  a  situation  .should  not  have 
l)een  kept  concealed  fi-om  the  Company  or  their  mediciil  refei-ee.  The  jury 
retnmeU  a  verdict  that  there  was  no  fraud,  but  that  the  decnaised  had  had 
hernia  at  the  time  of  effecting  the  insurance.  A  second  trial  was  granted, 
and  a  yerdict  was  then  retnj-ned  in  favour  of  the  plaintiffs. 

If,  under  any  circumBtances,  a  jui'y  should  find  that  the  concealment  is 
matoria],  the  legal  consequence  is  that  the  policy  is  void.  It  is  not  at 
all  necessary  that  the  pei-son  should  die  of  the  disease  concealed.     This 
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rule  was  laid  down  In'  Lord  Tenti'i-dcn  in  the  aise  of  n  CvlfmnJ  2/y<m 
The  Coloml  iusut-ed  his  life  by  two  policies  in  May  and  June,  1823,  anc 
(iiud  fif  a  bilious  remittent  fever  in  October  following.  Payment  wai 
lefaaed  on  tho  granud  of  misrepresentation  and  concealment.  Colone 
Lyou  refeiTed  the  Oftice  for  a  certificate  of  Ids  huallli  to  a  gentleman  wh< 
had  not  attended  him  for  thi-ee  years  previously.  His  answers  to  thi 
(irinted  questions  wove  that  he  had  had  no  other  medical  attendant,  anc 
that  he  bad  never  had  'a  serious  illness,'  The  medical  man  to  whon 
be  referred  certified  that  his  life  was  insurable,  and  tlie  ])olicy  was  issaetl 
It  appeai-ed  iji  evidence,  however,  that  the  deceaswl  had  been  attended  \t 
two  other  medical  pmctitionera  froni  Fob.  to  Ap.  IH'IS,  for  hepatitis,  fever 
jind  a  determination  of  blood  to  the  hentl.  One  of  these  employed  ver] 
aclive  treatment ;  hecoriRidercd  him  to  be  in  a  danfifeitios  Rtat«,  and  wonlf 
not  have  certified  him  to  be  in  health  utitil  the  end  of  May,  1823.  Al 
agreed  that  the;  dt'ceased  ilid  not  die  of  the  disease  for  which  he  had  beei 
thus  attendci  Lord  Tenterdeu  stated  it  to  be  his  ofiinion,  that  if  a  ma: 
refenx^d  to  one  practitioner,  because  he  could  speak  well  of  his  health,  ai^ 
thought  that  if  he  refeiTed  to  other  medical  men  they  would  not  so  certif:^ 
although  the  insni-ed  did  not  die  of  the  disease  with  which  he  was  tlk« 
afflicted,  the  policy  would  l>e  void.  A  verdict  was  accoi-dingly  given  ^ 
the  defendants. 

The  practice  of  referring  to  medical  men  who  have  been  only  i-ecenth 
cott!iu]tf>d  in  not  infrequent.  The  opinion  of  tho  usual  medical  attendani 
might  \ni  unfavourable,  or  ho  might  report  im  the  existence  of  habits  whicit 
would  render  the  life  nninsai-able,  or  insm-able  only  at  a  high  premiom. 
This  want  of  fair-dealing,  however,  commonly  defeiits  its  object.  Therein 
expansive  litigation,  and  tho  policy  is  pi-onounced  to  lie  void.  The  case  of 
Wilnhere  v.  Brou-u,  (Kxcli.  Dec,  1H4'2),  and  of  Pfiluirr  untl  Fish  v.  Jrnny 
(Norwich  }>um.  Ass.  184-3),  furnish  illustrations  of  this.  In  the  latter 
•case  the  deceased  had  returned  that  he  had  never  had  a  medical  attendant. 
His  life  was  insared  for  a  large  sum  on  Nov.  21st.  lB4:i,  and  he  died  on 
Dec.  atli  following.  There  wa.s  reason  to  believe  that  ho  had  died  from 
inflammation  of  the  lungs;  but  it  wa.s  pi-oved  that  he  bad  laboured  nnda 
symptoms  of  pulmonary  consumption,  and  had  Iwen  attended  by  thi'e( 
medical  men  shoitly  lx;fore  he  effected  the  insuriince.  This  was  con 
coaled,  and  the  policy  was  set  a^ide  on  tlie  gn>niid  of  fraud. 

A  case  was  tried  at  Glasgow  in  1837,  in  which  the  proceedings  wer 
inverted,  compared  with  the  usual  Kngli.'sh  practice  in  such  ctiaes.  A 
Insurance  Company  bivmght  au  action  against  the  representative*  of  th 
insui"cd,  on  the  issue  whether  tho  policy  had  not  been  obtained  by  m\* 
representation  and  undue  conecRlmont,  An  insui'ance  was  effected  on  tl 
life  of  a  Mm.  liahton,  on  Dec.  10th,  18;^3.  Hei"  own  declaration  was  tilt 
«he  was  in  good  health,  and  that  she  was  not  aftlieted  witb  any  disease  c 
disorder  tending  to  shorten  life.  She  refen-ed  to  her  usual  medio 
nttondaut,  who  certified  that  he  hatl  known  her  for  ten  years,  and  hod  bee 
in  the  habit  of  attending  her  professionally  ;  that  she  was  la,st  ill  in  Sep 
1833  ;  *  that  her  indisposition  was  acidity  of  the  stomach  ; '  that  she  ha 
not,  to  his  knowledge,  been  affected  with  any  illness  of  such  a  natui'e  a.<t  i 
influence  her  gencml  health;  and  that  she  was  then  (30th  Nov.  1833)  i 
perfect  health,  and  was  not  subject  to  fits  or  any  affection  of  the  head,  bt 
(wcasionally  to  slight  headache  fi-om  acidity  in  the  stomach.  He  knew  i 
no  circumstance  in  her  business  or  habits  of  living  tending  to  impair  hi 
health  or  shorten  her  life.  The  deceased  die«l  of  ft]>opIexy  on  Sept.  3r 
1834,  within  nine  months  from  the  issuing  of  Die  policy.  The  Insurani 
Company  were  about  to  pay  the  amount,  when  an  action  was  brought  I 
the  zuedical  attendant  a^nat  the  executors  of  the  deceased  for  paymoi 
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tof  162/    for  medical  attendance,  Ac,  on  Mrs.  Ralston  from  Sept.  Ifitli, 

1 1833  (two  months  pnor  to  the  date  of  the  polic)-)  to  June  4.th,  18:54.     Tin 

[reforees  awarded  145/-  tf>  the  phiintiff.     His  b^juks  were  given  in  evidence 

'  Rud  it  then  appeared  that  between  Sept.  I'Jth  and  Dec.  3rd,  183;i  (the  dnli 

of   the  proposal  for  insurance),  he  hswl  paid  lier  thirty-five  jn-ofoiwiona 

visits,  most  of  these  of  long  duration.     It  farther  appcai-ed  from  tlie  diarj 

that  she  had  been  frequently  bled — her  head  had  been  Mhaved  and  blistoi-od 

and  leeches  hud  lieen  applied  to  her  temples.     She  hud  also  liad  constani 

attendanco  after  the  insmraiice,  and  in  the  early  part  of  1834  had    hai 

several  fits  of  epilepsy.    Three  medical  witnesses  deposed  that  tlie  declaFii> 

tion  of  decea.scd  and  the  certificates  piven  by  her  me<Ucal  attendant  die 

Tiot  set  forth  her  true  condition  ;  and  that  thei-e  had  beeti  misi-ejii-esenta 

tion  and  concealment  of  material  facts.     This  was  also  the  opinion  of  tlu 

jndge»  and  a  verdict  was  retnmed  for  the  Office.     Although  the  illnew 

pi-ior  to  the  insurance,  might  have  had  no  connection  with  the  death  fji»n 

apoplexy,  it  was  held  that  the  insurers  ought  to  liave  been  made  acquaintec 

with  it. 

A  case  inTolviug  certain  questions  in  obstetnc  jurispnidencc  (laceratioi 

t>{  the  perineum)  came  liefore  the  Court  of  Exch.  in  Feb.  1873  {Bn-mhriihji 

V.  II<xire).     The  action  was  by  Brembridge,  executor  to  a  Mrs.  Fonnby 

Hgainst  the  Sun  Life  Insurance  Comp.  to  i-ecovcr  the  amount  of  a  policy 

on    the    life  of   the    testatiix.      This  was  i-esisted    by  the   Company  oi 

the  ground  of  material  concealment.     At   the  date  of   the  policy  Mr« 

Fonnby-  was  a  widow,  ret.  28.     Her  husband  was  a  man  of  intcmpoi-at 

hiibitfi  and  believed  to  hi.'  affected  with  syphilis.     She  was  twice  confine" 

—in  Mai"ch,  1867,  and  Ap.  1870 :  and,  aa  it  afterwards  appeared,  on  bot 

uceasions  instruments  were  useil.  and  on  one  craniotomy  wa«  performo< 

In  Nov.    1870  she  proposed  to  insure  her  life  in  favour  of  a  physicin 

(^ljj\e)f  whom  she  snbsequentlj-  manie<l.     She  fille<l  n[i  the  usual  ceriif 

vAtes,  stating  that  her  health  was  good,  and  that  she  had  hud  no  illnei 

requiring  the  aid  of  a  medical  man  except  in  her  confinementa  and   fc 

pMff'Pg    ailments.     She  refen-ed    to   Kempe,  who  dii-d   Boon  afterward 

K.«jnpe   stated  in  his  certificate  that  he  liad  att«ndMi  her  in  two  aere 

confinements,  from  which  she  made  quick  recovei-y,  and  once  or  twice  f 

slight  stonaach  derangements.     The  Company  wrote  to  Kempe  for  fnrtli 

information  respecting  the  confinements,  and  he  answere<l  by  wiying  tfc 

Mrs.  Formby'a  Ubonrs  were  prolonged  in  coD8<»qaence  of  a  somewhat  oc 

tracted    pelvia  and  unnsnally  large  children,  and  he  saw  no  risks  in   « 

fatoTD    confinement*  more  than  ordinary.     Budd,  the  Company's  m«dv 

officer,  saw  the  lady,  arited  the  usual  questions,  and  all  beinie  litirfacto 

recommended  her  as  a  good  life.     The  hie  WM.  t'benUwL  accept-id 

Dec.  3r«l,  18/U.  ""^  ■**^'^ 

The  premiums  were  paid  darin«  the  jew  lb7l.  an^  ia  M»«*.  18 
notice  was  sent  to  the  Company  of  bw  deat]>,  with  a  c^rtifi^t^  from  1> 
Smith,  «V;'"l?f  •*«»-!*  ^  <»  tk.  Feb.  Ut  at\Sw^j2^ 
ha^-in^  attended  her  for  six  or  MToa  mootha.  Tki«  ^"  -  aataa 
j;L^S*ed  to  the  Office  aom«-  diMM*  of  *^,ri.  ■  1  "**'*°^  Sh 
^^  nth  the  history  of  thm  ""*"^        " 


iraa  therefore  written  u.  by  th«  AHwm-t  fv 
-     by  stating  that  thf  kt»-  'U..^    ^ 
yMi    or  the  '  whit-»>»,'  «•  .  i 

_.^__,_^    and  so  caused  her  'U;^.^  •r»jiu» 
^^2f^i^Hfc  in  J»"-  without  a  fii^;  l^» 
I         iHtT    formed  »round  the  wuq^j^   ^^ 

com;  to 


^=^r«ri2r^u^usr2f^-G:r2i 
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the  cai-e  of  a  nifdical  iiuxn  five  or  six  months  for  the  '  whites,'  and  had 
then  unfoi-tunfttflj  die  J  suddenly  of  an  iibscess.  After  some  hesitation 
ihcy  felt  they  could  gtiin  tio  bettt^r  information  than  from  her  medical 
adviser,  find  ae;n*cd  to  pay  the  amount  of  the  iiolicy.  Shortly  afterwards 
it  was  reported  to  the  Company  that  Mi-s.  Fomihy  was  in  bad  health  at 
tho  time  of  the  insurance,  and  that  she  had  nndcrpone  an  operation. 
Inquii'ies  were  made,  and  it  was  found  that  iii  An;^.  1871  she  had  snffered 
from  pT-olapHc  and  irritable  ulceration  of  the  uterus,  and,  fui-ther,  the  root 
of  the  whole  matter  was  that  the  perineum  had  been  torn  in  one  of  her 
continoments.  An  operation  was  performed  to  restore  the  pennenm :  the 
wound  healed :  she  had  a  relapse,  followed  by  rigors,  an  abscess  formed, 
nnd  this  broke  into  the  rectum.  In  her  lettera  she  had  always  spoken  of 
herself  as  nervous,  excitable,  and  irritable.  About  the  time  of  her  in- 
surance and  previously,  she  had  been  under  the  care  of  Willis;  and  Lyle 
(her  hasbftnd)  had  prescribed  for  her  tonics  and  astringent  lotions.  It 
was  not  alleged  by  the  Company  that  Lyle  knew  of  the  lacei*ated  peri- 
neum, or  that  his  wife  knew  e.xacily  the  cause  of  her  Hoffering.  There  was 
Slime  evidence  to  show  that  she  had  had  syphilis,  as  there  was  mention 
made  of  a  ra,sh,  nlceraterl  thi-oat,  and  the  feai-s  of  the  lady  herself  respect- 
ing this  disease.  The  manogers  of  the  Company  could  not  acqnit  Mrs. 
Formhy  of  an  truth  fulness  in  stating  she  was  in  good  health  when,  if  she 
hail  said  as  much  about  her  health  as  was  contained  in  her  private  letters, 
and  hatl  spoken  of  a  chronic  utei'ine  discharge,  her  life  would  not  have 
been  taken,  and  her  actual  condition  never  known.  On  these  g^-ounds  the 
Office  refusal  to  pay  the  claim. 

The  nm-fic  who  attended  Mia.  Formby  at  her  last  confinement  spoke  to 
tlie  laceration,  and  that  she  had  attended  to  it.  Another  witness  deposed 
lo  JL-s.  Formby  looking  very  ill  in  the  summer  of  1870,  and  complaining 
of  weakness  ever  since  her  confinement,  and  she  did  not  know  that  she 
would  ever  be  well  again ;  she  had  h3-fiteric8  and  a  constant  dischai^. 
This  evidence  was  conjBrmed  by  that  of  others.  It  appeared  that  after  her 
last  confinement  she  had  always  complained  of  languor  and  general  debility, 
that  she  was  generally  out  of  health,  and  especially  had  difficulty  in  walk- 
ing and  standing.  No  explanation  was  offei-ed  as  to  Kempe's  silence 
respecting  the  laceration,  but  it  was  supposed  that  he  miglit  have  for- 
gotten the  circumstance,  or  thought  that  it  had  healed.  The  two  peraong 
who  had  acted  as  referees  confessed  to  knowing  very  little  of  the  insured. 
Hareluy,  Risd<ui  Bennett.  Birkett,  and  Wood  were  examined  as  scientific 
M'itnesses,  giving  it  as  their  opinion  that  the  laceration,  falling  of  the 
Avomb,  and  attendant  diflcharges  would  probably  have  been  attended  by  the 
symptoms  which  Mra.  Formby  spoke  of  in  her  letters,  and  which  she  ought 
to  have  re\  caled  to  the  Office.  They  believed  that  death  was  caused  by 
the  bursting  of  an  abscess  into  the  peritoneum,  or  pyieraia ;  the  latter,  they 
said,  was  not  common  aftei'  such  an  o])eration  as  had  been  nndergone,  bat 
might  occur  after  the  slightest  wound.  From  the  description  of  these 
witnesses  Mrs.  Fonniby  appeared  to  be  a  dark  woman,  stout,  and  good- 
looking,  at  first  sight  presenting  ilie  appearsince  of  health,  but  Bome  wit- 
nesses said  she  was  fat  and  flabby,  of  setlentary  habits,  soon  tired  on  exertion, 
nervous  and  excitable,  but  that  she  ate  and  drank  well. 

The  case  for  the  plantiff  was  that  the  insared  was  substantially  in  good 
health;  that  the  laceration  was  of  the  most  trifling  character,  gave  her 
no  inconvenience,  and  wiis  unknown  to  her;  that  the  discharges  were 
simply  leucon-hteal ;  that  the  ailments  Vohmtflrily  spoken  of  by  her  in  the 
letters  to  her  friends  denoted  merely  a  temperament  very  commonly  found 
in  women,  in  which  a  jileiiaure  is  found  in  detailing  all  their  feelings  and 
little  ailments.     That  the  laceration  was  slight  -,  that  there  was  no  need  of 
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the  operation,  wkich  wiis  done  at  Mrs.  Formby's  request  when  slie  understood 
its  oaturc ;  that  she  perfectly  recovere<l  from  it.  and  was  about  to  leave 
Tyler  Smith's  care  when  an  abscess  appeared,  totally  uneonnected  with  the 
operation,  which  speedily  carried  her  off.  Witnesses  were  called,  who  spoke 
generally  as  to  her  good  health,  but  great  discrepancies  existed  as  to  her 
walking  powers,  some  saying  she  walked  weU,  and  othei-s,  ou  eross-examina- 
(ion,  that  she  walked  slowly,  and  was  very  soon  fatigued. 

West  only  saw  her  once,  and  did  not  tboi-oaghly  examine  her.  Graily 
Hewitt  spoke  of  the  lacenition  as  slight,  bnt  that  she  had  anteversion  of 
the  utenis  with  some  enlargement,  and  ordeitd  her  a  cradle  pessary.  She 
i-enmintil  under  his  cai-e  some  weeks.  The  witness  knew  nothing  of  the 
ulceration  and  pnrnleut  discharge,  but  the  patient  was  very  much  out  of 
ln'fllth.  Tyler  Smith  said  that  he  found  Mi's.  Form  by  suflFering  from  purulent 
Wischarge,  piTjlapsus,  and  ulceration  of  the  womb.  He  i"emoved  a  pe.ssary, 
and  admitted  that  this  might  have  had  something  to  do  with  the  ulveration 
and  discbarge.  He  found  also  a  laceration  of  the  perineum.  (Varions 
accounts  were  given  of  this  Incemtion.  It  did  not  pass  through  the 
sphincter  ani,  but  i-eached  to  %\ithin  alxrat  a  quaiter  of  an  inch  of  it.) 
By  medicines  and  injections  he  cni*ed  the  discbargo  and  ulceration,  and 
then  proposed  the  operation  for  restoiing  the  perineum.  This  was  per- 
formed at  the  end  of  the  year  1870.  The  wound  eoon  healed,  and  at  the 
end  of  thi-ee  weeks  Mi-s.  Formby  came  down  into  the  drawing-room  to 
dinner.  In  a  day  or  two,  however,  she  became  very  ill,  bad  rigoi-s,  and 
took  to  her  \wd.  In  the  course  of  a  week  or  two  it  was  found  that  an 
inflammatory  prtjcess  was  going  on  among  the  pelvic  organs,  and.  finally, 
an  abscess  was  felt  which  burst  into  the  i-ecttnn.  Again  a  coHection  of 
matter  waa  formed,  which  Tyler  Smitli  iH'Heved  buret  intu  the  peritoneum, 
as  she  one  day  .suddenly  Iwcanie  worse  with  symptoms  which  denoted  such 
an  oocnn-ence.  Death  took  place  about  two  months  after  the  operation. 
He  asserted  again  most  positively  that  Mrs.  Formby  had  i-ccovered  from 
the  openitiiin.  and  that  he  was  about  to  send  her  to  Seaford ;  that  she  got 
out  of  bed  one  night  during  a  menstrual  period,  took  cold,  and  this  was 
the  origin  of  the  absces.s.  He  thei-efore  had  no  need  to  mention  the  opera* 
tion  in  the  cei'tificate  of  death. 

Bramwcll,  B.,  summed  up,  ivviewing  the  whole  of  the  eridence  with 
givat  care,  and  finally  left  three  questions  to  the  jury — I.  Was  there  any 
misrepresentation  ?  2.  Wa.s  there  any  material  misrepresentation  ?  3.  If 
any,  was  the  policy  procured  by  it  ?  The  jury  returaed  affii-mati  ve  answers 
to  nil  three  of  these  questions,  and  a  verdict  was  accoi-dingly  found  for  the 
defendants.  ('Lancet,'  1873,  1.  p.  252.)  It  will  be  perceived  that  in  this 
ease,  from  the  vei-dict  of  the  jury,  thei-e  had  been  material  concealment  in 
reference  to  the  existence  of  lacerated  perineum  since  the  last  confinement, 
— as  well  as  the  presence  of  leucorrhiea  and  genei-al  ilbiess,  as  indicated  by 
the  correspondence  of  the  testatrix. 

Vrinnry  and  Prostatic  dinctusi: — Diseases  affecting  the  urinary  organs 
have  generally  a  tendency  to  shorten  life.  This  is  especially  the  ease  when 
these  diseases  have  a  chronic  character  and  occur  in  persons  advanced  in 
life.  A  ciise  of  this  kind  (Iwe^f  v.  Gretharii  Life  Atfur.  Svc)  was  tried  in 
the  Court  of  Kxch.  July,  1851.  It  was  an  action  to  recover  on  a  policy  on 
the  life  of  one  Gile$  Cleinml.  The  defendiints  pleaded  mi8i-eiire»entation 
and  concealment  of  facts  as  to  the  real  state  of  the  health  of  the  deceased. 
It  was  proved  by  a  number  of  medical  and  other  witnesses  that  the  deceased 
had  been  subject  from  boyhoo<l  to  enhu-genient  of  the  pivstate-gland  and 
prostatic  disease.  This  state  of  the  urinai")'  organs  was  concealed  fmm  the 
Knowledge  of  the  Company  at  the  time  the  policy  was  issned,  and  it  was 
contended  that  it  was  mateinul  to  the  risk.     K^  and  other  physicians 
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gave  evidence  to  the  efFect  thufc  tlie  diseiiae  had  a  tendency  to  shorten  h'fe. 
The  defence  was  thiit  it  had  not  a  tendency  to  shorten  life,  because  men  of 
the  most  advanced  age  wei-c  found  to  be  afifected  with  enhirgement  of  the 
prostate  ghmd,  and  yet  they  lived  on.  This  statement  whs  not  »apporteil 
by  any  medical  evidence,  and  the  jury  returned  a  verdict  for  the  defendaitts, 
considering;  that  the  concealment  was  material  to  the  insui-ers. 

Among  the  diseases  upoa  the  concealment  of  which  policies  have  been 
most  frequently  disputed  may  be  enumerated  gout,  tlropsy,  paralysis, 
epilepsy,  hoemoptysis,  iueipient  phthisis,  delirium  tremens:  and  to  this  lini 
may  be  added  drunkenness,  iDtempei-ance,  and  in-egnlar  habits. 

Intemperate  habits. — In  a  large  number  of  cases  the  payment  of  policies 
is  resisted  on  the  ^^rouud  of  couceakd  driuikenness  and  geuend  habits  of 
intemperance.  There  is  some  difficulty  in  these  cases,  because  medical 
wen  may  entertain  different  opinions  respecting  the  effect  of  Koch  habits 
npon  the  general  health,  and  the  deg^ree  to  which  they  may  be  safely  carricil. 
Thei'e  is  one  thing,  however,  certain — whatever  may  be  our  opinioa  of 
their  effect  on  henltb,  we  ui-e  bound  to  state,  if  known  to  us,  that  tlu'\ 
exist,  and  thus  put  it  out  of  the  power  of  a  Compuuy  to  dispute  a  jxilicy 
upon  such  a  ground.  Fruin  the  frequent  concealment  of  habits  of  this 
kind,  some  Offices  now  adopt  the  ju-aetice  of  nuiking  it  a  special  question, 
to  which  a  plain  negative  or  affirmative  answer  should  always  be  given — 
*  Are  you  now  and  have  you  always  bt^en  of  temperate  Iiabita  of  life?  ' 

Wlten  intemperance  is  alleged,  we  find  eoiiflictinfj  medical  evidencf. 
It  becomes  a  question — What  is  intemperance  ?  and  thi.s  is  answere<l 
iiccording  to  the  view's  of  a  witness.  A  ea.sp  was  tried  at  the  Exeter  Spring 
Ass.  in  IH-t'i  (Sonlhcnmh  Y.  MfiriuKin),  which  will  kIiow  the  diEBcultyof 
gettinf(  at  the  truth.  Payment  of  a  policy  was  disputed  by  the  OflSce  on  the 
gi-onnd  of  concealed  intenipenite  habits.  At  the  trial  the  i-epresentativaii 
of  the  insured  called  twelve  witnesses  to  pmve  tliat  thede<'eiised  was  a  \ery 
temperate  man,  while  the  Offlee  enlled  twenty -one  to  nhow  that  be  wus 
habitually  intemperate.  One  of  the  temperance  witnesses  (for  the  plaintiff) 
defined  drunkenness  to  be  *  when  a  niitn  iost  his  reason,  euiiid  not  give  a 
pro])er  answer,  wiis  not  able  to  do  business,  had  lost  his  legs,  and  was 
obliged  to  be  earned  home.'  He  aduiitttil  tliat  the  deceased  had  occasion- 
ally continued  drinking  for  three  or  four  days  together,  liut  that 'H~as  a 
veiy  rare  occniTence,  The  medical  attenilant  who  gave  the  cei-tilicate  said 
that  the  deceased's  was  a  pei-fectly  good  tile,  aiul  he  c<^vnsidered  him  to  be  a 
pei-Bon  of  sober  and  temperate  habits  :  he  had  not  tlionght  it  ivquisite  to 
infoi'tn  the  Office  of  occasional  ontbi-caks,  beeause  he  djd  not  think  that 
diiuking  had  any  effect  upoji  his  health.  iSeveml  \sitiiesses  proved  that 
the  deceased  was  in  the  habit  of  drinking  enormous  quantities  of  beer,  and 
that  it  required  a  gi-eat  deal  to  niuke  him  ramble.  The  insurance  was 
effected  in  Oct.  1839,  and  the  deceased  died  in  Ap.  1841,  fit>m  infliinimation 
of  the  lungs ;  but,  in  the  opinion  of  tlie  medical  witnesses,  this  had  not 
arisen  from  excessive  drinking.  Notwithstanding  the  concealment  of  these 
facts,  the  jury  returned  a  verdict  for  the  full  amount  claimed  ;  but  a  ndc 
foi-  a  new  trial  was  afterwards  obtained.  This  case  shows  what  fallacious 
views  are  entertained  on  the  medical  questions  of  life-insurance.  In  a  case 
like  this  it  was  clearly  the  duty  of  a  luedieal  ninu  to  deseiibe  the  habita  of 
the  deceased.  Ho  might,  if  he  pleased,  have  appendeil  to  the  certificate 
that  in  his  judgment  they  had  not  affected  the  bealtli  of  the  person,  but  the 
d<*fL'ndauts,  who  were  to  take  the  risk,  should  have  been  placed  iu  a  posi- 
tion to  form  a  judgment  for  themselves. 

A  similar  question  was  raised  in  Wrc/nint  v.  frrfghdin  Life  Aimur.  Svr. 
{Bristol  Sura.  Ass.  1872)  and  decided  in  favour  of  the  Company.  There 
was  proof  of  intern perat*  habits  at  the  time  the  insurance  was  effec-ted,  and 
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fhere  wafl  also  evidence  that  the  deceased  had  suffei-ed  from  diseased  laogs. 
These  facts  were  snppi-essed  by  the  person  insm-ed.  In  the  following  case — 
Bailey  v.  Imperial  Afsur.  Co.  (Oxford  Circ.  July,  1869) — the  medical  man 
employed  by  the  Company  to  examine  the  person  whose  life  was  pi-oposed 
for  inaurance  certified  in  favoar  of  the  life,  and  although  his  evidence  did 
not  accord  with  the  medical  evidence  for  the  plaLntiflFs,  the  verdict  of  the 
jury  was  against  the  defendants  on  the  statements  of  their  own  witness. 
The  plaintiffs  were  the  executrix  and  executor  of  the  will  of  the  deceased. 
John  Bailey.  He  had  effected  a  policy  of  insaranco  on  his  life  with  the 
defendants.  The  policy  was  dated  Aug.  5th,  1867,  and  contained  a  proviso 
that  if  any  proposal  or  declaration  made  by  the  in8ure<l  were  untrue  or 
frandulent.  or  if  any  material  fact  wei"e  concealed  by  him.  the  policy  would 
be  void.  The  deceased  had  made  a  declaration  that  he  had  never  suffered 
from  couph  and  was  free  from  consumption.  After  the  death  of  the 
deceased  the  defendants  refused  to  pay  the  amount  of  the  policy,  and  now 
defenik'd  the  action  on  the  ground  that  in  June,  1866,  the  insured  had 
consulted  Arlid^e,  who  had  examined  him,  and  fonud  him  then  to  liavo 
signs  of  incipient  commmption,  and  treated  him  for  diieatted  Innq,  and 
caationcKl  him  against  over-exeHion.  Arlidge  also  stated  that  it  was  his 
habit  to  tell  his  patients  if  they  were  threatened  with  or  had  consamption, 
and  that  he  believed  he  had  told  the  deceased  of  his  tendency  to  the  disease. 
In  Feb.  1867,  the  deceased  was  again  examined  by  Arlidge,  and  exhibited 
the  same  Bymptoma.  In  May  and  June,  1868,  the  deceased  was  attended 
by  Fiiirman,  who  s]>oke  to  the  presence  of  the  disease  of  the  lungs.  On 
the  other  hand,  the  medical  man  employed  by  the  defendants  to  examine 
the  decease<l  before  effecting  the  (mlity  conld  find  no  signs  of  such  disease, 
and  the  mother  and  widow  of  the  deceased  were  called  and  decluretl  their 
ignorance  of  his  being  the  subject  of  any  such  complaint.  It  was  ruled 
that  upon  the  pleadings  the  nwu*  lay  upon  the  defendants  of  pi"oving  the 
untruth  and  fraud  of  the  statements  of  the  deceased,  and  e^ndence  having 
been  given  in  reference  to  thLs,  Pigott,  B.,  left  the  questions  to  the  jnry, 
whether  there  was  any  fraudulent  concealment  of  a  fact  material  to  be 
known  by  the  defendants,  and  whether  there  was  any  concealment,  thongh 
without  fraud,  of  any  such  fact,  and  whetlicr  there  was  any  untrue  state- 
ment at  all.  The  jury  gave  a  n^^ative  answer  to  each  of  the  questions, 
and  found  a  verdict  for  the  plaintiffs. 

In  the  case  of  the  Mdii.  H.  G.  Tallx>t  {Cnilij  v.  Fenn,  Dec.  1841),  where 
no  answer  was  returned  to  the  question  whether  the  decea-sed  was  of 
temperate  and  modenite  habits  of  life,  and  the  Company  actually  charged 
a  higher  premium  in  consequence,  the  jury  returned  a  verdict  in  their 
favour,  the  real  condition  of  the  insure*!  not  having  been  made  known  to 
them  at  the  time  the  insurance  was  effected. 

Delirium  tremens.  Concealed  habit*  of  intemperance. — In  Huttmi  T. 
Waterloo  Life  AMf>c.  (Q.  B.  Dcc.  1859),  an  action  was  bi-onght  by  a  widow 
upon  a  policy  effected  in  Ap.  1854,  on  the  life  of  her  husband.  Payment 
was  refused  on  the  ground  that  the  ■«Titten  answers  made  by  the  deceased 
to  qaestions  proposed  by  the  Company  were  false,  and  therefore  that  tho 
contract  which  was  based  npon  them  was  void.  One  question  was  whether 
he  wa«  subject  to  delirium  fremen*  or  any  disease  calculated  to  shorten  life, 
which  he  answcreil  in  the  negative ;  a  second  was,  whether  he  was  of 
temperate  and  sober  habits,  which  he  answered  in  the  affirmative ;  and  a 
third  was  »v.s  to  the^naine  and  residence  of  his  '  ordinary  medical  attendant, 
to  be  referred  to  as  to  present  and  general  state  uf  hc^alth,'  to  which  ho 
answere^l,  '  Dr.  Cobb.'  The  inquiry  now  was  whether  these  answers  were 
true.  The  action  had  already  been  once  ti'ied,  when  the  ])inintiff  obtained 
a  verdict;  but  a  new  trial  was  moved  for  and  obtaine<i.  At  the  second 
TOU  II.  2   K 


D 


010  LIFE  INSURANCE.     DELIRrTM  TREMENS. 

trial  the  evidence  in  tlie  case,  medical  and  general,  showed  that  the  deceased 
was  of  intempenite  habits,  and  that  in  May,  1854,  he  had  suffered  from 
delirinra  ti-emeus,  of  which  disease  he  died  in  1856 ;  farther,  that  Cobb,  to 
whom  he  referred  as  hia  nsual  medical  attendant,  had  not  attended  him 
since  1851,  and  that  from  this  date  until  the  date  of  the  insurance  he  had 
been  attended  by  nnother  medical  man,  to  whom  he  had  given  no  reference, 
ftlthongh  he  waH  hiH  usual  mcdinnl  attendant.  The  jury  fonnd  for  the 
defendants  on  the  main  issues.  This  case  presented  two  carious  features: 
— Ist,  the  medical  evidence  pi-oved  that  the  first  attack  of  delirium  tremens 
••ame  on  upon  May  11th,  after  the  insurance  had  been  effected  ;  and  2nd, 
the  medical  attendant  of  the  deceased  and  the  medical  oflScer  of  the 
Company  differed  greatly  about  the  deceased's  state  of  health  at  or  about 
the  time  the  insurance  was  effected.  The  medica.1  attendant  of  the 
(leceased,  who  was  a  witness  for  the  Comjwiny,  deposed  that  he  attended 
him  fur  an  attack  of  delirium  ti-emens  on  May  11th,  and  again  on  May  28tb, 
1854 — both  attacks  being  the  results  of  excessive  drinking.  The  report 
to  the  Company,  made  by  their  own  medical  officer,  dated  May  22nd,  1854, 
gave,  however,  a  most  flattering  account  of  deceased's  health,  and  described 
him  as  a, '  first-claaa  life.'  In  his  evidence  at  the  trial  this  gentleman  said 
that  he  then  observed  no  indication  of  delirium  tremens  or  of  drnnketi 
habit« ;  the  deceased  was  the  picture  of  health.  This  serious  discrepancy 
could  not  be  reconciled  by  a  re-examination  of  the  witnesses.  The  conceal- 
ment of  intemperate)  habit.s  was  clearly  pi-oved,  and  on  this  probably  the 
verdict  of  the  jury  chiefly  turned. 

Questions  of  a  similar  kind  were  raised  in  Wheelton  v.  JIurdxsty  (Q.  B. 
Dec.  185fi).  An  iusui-anee  had  been  effected  to  a  large  amount  on  the  Ufe 
of  Mr.  Jndrell,  and  the  pnyment  uf  the  policy  wa.s  disputed  on  the  gronnd 
that  thei-e  had  been  concealnieut  of  inttmipen»lc  habits,  and  of  the  existence 
of  delirium  tremens  at  the  time  the  insurance  was  effected.  The  jury 
found  that  there  had  been  misi-epreaontation  and  concealment. 

One  of  the  most  singular  ctisea  of  this  description,  in  reference  to  con- 
flicting medical  evidence,  was  that  of  Rowlings  v.  Deshorough,  tried  by 
Lord  Deoinan  in  Deo.  1837.  The  main  question  was,  whether  John 
Cochrane,  whoRO  life  hud  been  insured,  was  or  was  not  a  person  of  intem- 
perate habits  at  or  befoi-e  the  time  of  insurance.  A  medical  certificate  had 
been  given  to  tlie  effect  that  his  Jiabita  were  not  intemperate.  The  weight 
of  the  cA'idence,  however,  genei-al  and  medical,  tended  to  show  that  he  wai 
a  thorough  drunkard.  One  of  the  witnesses  for  the  plaintiff  said,  the 
tleceased  '  never  appeared  to  me  to  take  anything  to  hurt  a  man;  I  never 
saw  him  drink  moi-e  than  the  rest  of  the  company;  I  only  saw  him 
intoxicated  fifty  or  sixty  times  in  four  years.  His  health  did  not  seem  to 
be  impaired  by  what  he  drank.'  His  giH>oni  stated  that  he  had  seen  his 
master  '  tipsy  a  hundred  times,  perhaps,  but  not  beastly  drunk.'  Travcrs 
examined  the  deceased  for  one  Oflice,  and,  from  what  he  saw,  advised  that 
his  life  should  not  be  accepted.  He  considered  the  man  to  be  labouring 
under  thflirinm-  fretnens.  One  obsei-vatiou  made  by  this  witness  is  worthy 
of  remembrance  when  a  niwlical  pi-actitioher  is  engaged  in  examining  a 
person  for  a  life-insurance-— (",r.  a  man  may  have  pursued  an  intemperate 
conrae  for  some  time,  and  yet  his  appearance  at  the  time  may  be  such  as 
to  lead  a  common  observer  to  imagine  he  was  in  the  plenitude  of  health, 
when  he  was  liable  to  become  the  subjeet  of  an  immediate  attack.  Not- 
withstanding the  strong  evidence  of  habits  of  intempei-ance  fi-om  a  period 
antijrior  to  the  date  of  the  insnnvnce,  the  jury  returned  a  verdict  for  the 
]ilaintiffs,  but  a  motion  for  a  new  trial  was  rnado.  Lord  Denman  obserred 
upon  this  occasion,  in  respect  to  what  was  'material  mncealment,  that  he 
did  not  conceive  the  true  meaning  to  be  that  the  party  whose  life  was  to 
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he  insui-eJ  was  bouutl  to  volunteer  a  statement,  of  everj  cu'cnmstance  that 
."injbodv  miplit  afterw'ards  think  was  likely  to  affect  the  lisk  of  his  life. 
The  real  intention  was,  that  he  shoald  Kiibinit  himHoIf  to  a  full  exainiDatioa 
aoil  inijuiry,  that  he  is  bound  to  state  nothiof;  untruly,  and  that  he  is 
bound  to  answer  all  qucHtions  truly.  If  he  decline  to  answer,  the  Office 
may  act  upon  his  refuKftl.  and  if  he  answer  untruly,  be  shall  gain  no  benefit 
fj"om  BHch  false  stsxt^ment. 

In  Feb.  1840,  a  trial  took  place  before  Tindal,  C.J.  (Pole  v.  Rogers), 
i-elative  to  a  policy  on  the  life  of  Peter  Cochi'ane,  brother  of  this  same  Joha 
Cochrane.  The  insnrauce  was  effected  in  1834.  The  insured  died  the 
following  year  of  hifdrothorax,  brought  on.  as  it  was  alleged  by  defendants, 
by  very  intemperate  habitii,  the  existence  of  which  was  concealed  from 
them.  The  evidence,  both  medical  and  general,  was  jnst  as  conflicting  as 
in  the  former  case,  and  it  became  nxther  a  (jaestion  of  ci-cdibility.  The 
jury  retamed  a  vei-dict  for  the  pluintiffs,  thereby  either  denying  the 
exi.stencc  of  intemperance,  or  considering  that  the  concealjueat  of  it,  if  it 
existed,  was  not  material. 

This  case  involved  a  new  question  in  medical  juinsprudence — namely, 
whether  we  ai-e  to  regard  the  immediate  or  reuwtt;  effects  on  the  body,  pro- 
duced by  intempei-ate  habits  ?  The  SoIicitor-Genei-al,  who  appeaml  for 
the  representatives  of  the  insured,  argned  that  the  terms  'habits  preju- 
dicial to  health  '  wei-e  too  indefinite.  Was  it  to  be  regarded  as  an  abstract 
or  relative  proposition  ?  He  appeared  to  rest  his  case  npon  an  admission 
that  there  was  intemperance  to  a  certain  degi-ee,  bnt  he  contended  that 
habits  which  wei-e  not  at  all  prejudicial  to  the  health  of  one  man  might 
absolutely  kill  another.  There  was  a  very  coratium  hubit  of  keeping  late 
hours;  this  Tnight  be  utterly  destructive  to  the  health  nf  some  peixons,  but 
not  to  that  of  uthei-s.  This  sort  of  condition  was  so  vague  that  it  left  it  open 
to  an  Insniunce  Office  to  resist  the  payment  of  any  p«ilicy,  unless  the  meaning 
of  the  words  was  brought  within  some  reasonable  and  well-detiued  limits. 
The  jury  were  bound  to  see  whether  the  alleged  intempei-afce  habits  had 
been  indulged  in  for  a  long  time  without  injury  ;  they  must  look  to  all  the 
habits  of  the  pei-son  taken  together,  and  see  whether  one  habit  was  not 
counteracted  in  its  effects  by  another.  The  insured  was  a  man  of  very 
active  habits,  and  therefore  excessive  ib'inking  would  not  affect  him  as  it 
would  othei-s  who  led  a  sedentary  life. 

This  reasoning  involves  an  imporiant  question.  It  is  woU  knowTi  that 
intemperance  is  a  relative  term,  and  may  be  differently  construed  by 
<Iifferent  medical  witnesses.  The  real  question,  however,  divested  of  its 
sophistiy,  is  this  : — Can  any  person  indulge  in  an  excessive  nse  of  alcoholic 
liquids  without  this  practice  sooner  or  later  leading  to  an  impairment  of 
health,  by  pwtlucing  disorder  of  the  stomach  and  liver,  and  remotely  affect- 
ing different  organs  ?  The  effects  of  such  habits  may  not  show  themselves 
immediately,  but  the  Office  recjuires  to  be  informe<l  of  their  existence  or 
non-existence,  and  not  of  the  period  when  they  are  likely  to  affect  health 
visibly  or  to  engender  a  fatal  disease.  To  assert  that  a  nutn  can  be  addicted 
to  excessive  drinking  without  impairing  his  health,  is  contrary  to  expe- 
rience. There  is  no  such  compensation  or  balance  of  habits  as  that  which 
the  Solicitor-Oeneral  supposed  to  exist  in  this  case.  Habit  may  lu^cnstom 
a  man  to  intemperance — it  may  enable  him  to  drink  a  largo  quantity  of 
alcoholic  liquitl  without  being  apparently  injuriously  influenced  by  it  at 
the  time;  but  a  deranged  state  of  system  will  sooner  or  latj^r  follow,  ami 
delirium  tremens  or  dropsy  will  probably  supervene.  A  good  natural  con- 
stitution may  enable  a  man  to  resist  the  pernicious  effects  for  a  certain 
peritHl,  but  ultimately  they  will  show  themselves  in  aorau  form  of  di.>9ea.se  ; 
iiod  in  the  cace  of  these  two  brothers,  the  reaolt  of  their  intemperance  was 


r 


612  LIFE  INSURANCE.     COXCEALMEXT  OF  DISEASE. 

made  apparent  in  the  very  early  deaths  of  botli.  It  is  nnfortnnatc  that  nt^ 
light  iR  permitted  to  be  thrown  on  such  cHses  by  pathology.  Post-niorteni 
examinations  are  not  always  made  in  these  cases  ;  for  the  death  being',  as 
it  is  called,  natural,  it  is  not  commonly  thought  neces.sary  to  inspect  the 
body,  although,  as  in  the  above  instances,  the  condition  of  the  liver  and 
other  organs  might  at  onoe  have  removed  a  difficulty  which  arose  from  the 
conflicting  evidence  on  the  liabits  of  the  decease*!. 

In  all  cases  of  a  coutcsted  policy,  one  important  principle  is  uniformly 
acted  upon  ;  those  who  resist  the  payment  are  bonnd  to  pi'ove  what  they 
allege  by  conclusive  and  sfitisfnetoi-y  e\'ideDee.  A  Court  will  not  receive 
probability  or  conject  ui-e — the  evidence  must  be  certain.  Hence  many 
suits  fail  fi'om  the  medical  evidence  going  no  further  than  to  show  that 
a  particular  disease  or  habit  had  prnhnhly  existed  at  the  time  of  insuraDce- 
If  the  disease  or  habits  bo  shown  to  have  vertainhj  existed,  the  evidence 
may  still  fail  to  prove  satisfuctonly  that  the  concealment  was  eitRer  wilful 
or  material. 

Contested  cases  of  life  ioKurauce  often  show  the  imperfect  manner  in 
which  medical  obKervatJona  respecting  health  or  disease  are  made,  and  that 
the  medical  treatment  of  pereons  whose  lives  are  in.sured  may  become  a 
material  question  in  the  event  of  a  policy  being  di-spiited.  In  the  case  of 
Ghattack  v.  SJinwe,  in  reference  to  an  insurance  on  the  life  of  Greswold, 
a  question  arose  not  only  rcsi>ecting  the  concealment  of  intcmpcn»te  habit^ 
but  as  to  the  c«inceiiled  existence  of  delirium  tremena.  fmm  the  examination 
of  handwriting,  as  well  as  fi'om  the  description  given  bj'  non-profereiomil 
witnesses.  It  was  here  even  doubtful  what  had  caused  the  death  of  lie 
deceased.  According  to  one  medical  witness,  it  was  a  cunons  combination 
of  Asiatic  cholei'a,  phrenitis,  and  epilepsy.  It  wa«  proved  that,  more  thuJ 
three  years  before  the  inaui-niice  was  effected,  this  man  had  met  with  t 
fflU,  and  fie  was  afterwards  seized  with  a  tit,  3eacribed  by  some  witnesM 
as  epileptic,  by  others  as  ari.iing  from  concussion  of  the  braiu.  The  exis^ 
encB  of  intemperance  and  epilepsy  prior  to  the  insurance  was  not  made  oat 
to  the  satisfaction  of  the  jui'y,  and  they  returned  a  verdict  for  the  repre- 
sentatives of  the  insured. 

In  Walters  v.  lifirker  (Monmouth  Sum.  Ass.  IB44),  the  deceased,  tt 
the  age  of  sixty,  insured  his  life  in  May,  1841,  and  he  died  in  the  Angut 
following.  It  was  alleged  by  the  Office  that  the  cause  of  death  was  an 
attack  of  paralynis,  a  tendency  to  which  it  was  pi-etended  had  existed  from 
a  very  early  period  of  his  life.  No  medical  evidence  was  given  on  eithrr 
side ;  there  was  merely  a  presumption  that  death  might  have  taken  pliuf 
fixjm  pai-alysia :  hence  the  verdict  wb.s  for  the  plniatiff.s. 

An  attack  of  hemiplegia  may  he  followetl  by  apo]>!e.xy.  A  case  whiek 
excited  some  discussion  among  Fi-ench  medical  jurists  gave  rise  to  (ht 
following  question — Whether  a  man  who  had  suffered  from  hemiplegii 
consequent  on  an  attack  of  apoplexy,  for  a  period  of  ten  yeai-s,  and  ■who 
had  died  two  days  folloiving  a  second  attack,  after  entering  into  a  contract, 
should  be  considered  ns  suffering  fmm  the  fatal  disease  at  the  time  of 
signing  the  contract  ?  According  to  the  French  law,  the  coiitiTM^fc  woaW 
be  void  if  the  person  was  labmring  under  a  disease  which  proved  fat»l 
within  twenty  days  of  his  signing  it.  ('  Ann.  d'Hyg.'  1866,  2,  p.  141.)  A 
similar  question,  as  Tardicu  suggests,  might  iirise  in  i-eference  to  life 
in&umnce.  A  man  affected  with  hcmiplegiii  at  the  time  of  effecting  » 
insurance  on  his  life,  might  in  a  few  dny.s  be  cut  off  by  an  attack  of  apoplexy. 
Would  the  futal  di.sea.so  be  considered  ns  covering  the  whole  period  betwwe 
the  acceptance  of  the  policy  and  death  ?  Tardicu,  following  Mure,  answw* 
a  question  of  thi.s  kiud  by  saj-iug  that  the  hemiplegia  showed  the  existenct 
of  a  morbid  predispo-sition,  but  that  the  disease  actually  destroying  life  diJ 
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not  exist  Ht  the  time  Uie  contract  was  signed.  (Log.  cit.  See  also  '  Ann. 
*l'Hjjf.'  1830, 1,  p.  161.)  In  England  it  wonld  be  held  that  the  conoealment 
<jf  the  hemiplei^a  wonld  l)e  material,  and  the  policy  would  bo  void,  altbuugh 
the  death  miglit  have  taken  place  from  apoplexy.  If  the  insurers  knew  of 
the  exi.stence  of  heniiplegiji,  an  acceptance  of  the  life  would  be  at  their 
own  risk. 

Ahufinence.  V^gefarianusm. — ^We  have  ah-eady  considered  the  effects 
of  habits  of  intemperance,  and  the  necessity  for  stating  in  a  certificate 
the  existence  of  them  when  known  ;  but  other  habits  may  exist  which 
have  a  tendency  to  shorten  life,  although  in  a  iesH  obvious  manner. 
What  ai-e  called  temperanre  principles  ai*e  very  prevalent.  There  are  many 
-[tersons  who  have  been  full  livers,  and  have  afterwards  taken  up  the  notion 
that  water  and  a  vegetable  diet  were  all  that  was  necessary  to  support  life. 
This  sudden  change,  especially  iu  pcitJon.s  advanced  in  life,  is  likely  to 
aSect  the  constitution  senoasly,  and,  if  not  to  create  disease,  so  to  weaken 
the  vital  powei"s  as  to  render  any  slight  illness  or  accident  serious.  A 
gentlemi\n  who  had  been  in  the  habit  of  living  on  a  full  dict^  with  a 
modei-atc  ukc  of  alcoholic  liquore,  suddenly  adopted  the  plan  of  living  on 
water  and  vegetable  food;  he  obviously  fell  off  in  strength,  and  lost  hia 
previously  healthy  condition.  About  a  year  afterwards  he  met  with  a 
Hlight  sprain  at  the  nnklc-joint;  inflammation  ensued,  which,  in  spito  of 
the  best  treatment,  as.'^umc<l  an  unhealthy  character ;  suppuration  of  tho 
joint  followed ;  amputation  of  the  leg  was  performeii,  but,  in  spite  of  an 
improved  «iiet,  the  powers  of  life  never  rallied.  Thetu  was  no  attempt  at 
nuion  in  the  flap,  and  he  finally  died  exhausted.  These  sadden  changes  in 
the  ino<le  of  living  are  liable  to  lead  to  im[m.iriuent  of  health,  and  to  afffct 
materially  the  expectation  of  life.  Honco  it  is  oui-  duty  to  inquire  and 
report  upon  facts  of  this  kind  when  they  become  known  tu  us. 

In  Hunf It'll  V.  The  St.  Oionjc  histir.  Co.  (Newcastle  Aut.  Ass.  1858),  a 
medical  man  insuivd  his  life  ;  and  although  certified  to  be  in  good  health, 
and  to  all  appearance  he  was  so,  he  dicil  from  Bright's  disease  within  three 
months  aftei-  he  ha<l  effected  the  in.-innince.  There  was  ul8<j  diAcase  of  the 
heart.  The  ijuestion  whctliiT  he  had  cither  of  these  disea.ses  at  the  time  ut 
tho  insui-ance  were  answered  by  him  in  the  negative.  It  was  cotitended 
that,  a«  a  medical  man.  he  must  have  known  that  he  was  suffering  fi-ora 
thest^*  diseases,  and  had  wilfnlly  conci-aled  them.  It  appeared  fnmi  the 
evidence  that  the  deeeaswl  had  taken  to  a  v^etable  diet,  and  it  was  con- 
sidered that  this  was  the  cause  of  the  rapid  failing  of  his  health.  The  jury 
returned  a  verdict  for  the  plaintiffs. 

Opttiin-eating. — There  is  another  habit,  the  concealment  of  which  gave 
lise  to  an  important  trial :  the  practict;  of  opiuiU'catimj.     The  Earl  of  Mur 
effected  an  insurance  on  his  life,  and  two  years  afU-rwards*.  i.t\  in  1828,  he 
died   of  jaundice  and  dropsy  at  the  age  of  fifty-si-ven.     The    Insm-ance 
Company  de<*lincd  paying  the  amount  of  the  policy,  on  the  ground  that 
tho  Karl  wa.s,  at  the  time  of  the  in8nrau<!0.  an«l  ha<i  been  for  some  time 
previously,  an  opinm-eatcr.    This  pnicticc  was  concealed  fixnn  tho  insurers; 
L      and  it  was  further  alleged  that  it  ba<l  n  tendency  to  shorten   life.     It  was 
ij      clearly  nixjved  in  evidence  that  the  Earl  hud  bwn  a  confinned  opium-eater 
I      up  to  tiie  time  of  his  death.     According  to  Clmstisun.  the  deceased  bad 
taken  Inudannin  fr>r  thirty  years,  at  times  to  the  amount  of  two  nr  three 
,      ounces  daily — a  tnblcspoonful  for  a  dose.    He  was  a  martvr  to  rheumatism, 
'l      and,  besiilcs,  liveil  nithcr  freely.    Many  pci-sons  who  wei-e  constantly  about 
i|      him,  and  many  intimate  friends.  depo8«.'d  that  until  the  yciu-  of  the  in- 
surance he  tvas  of  a  cheerful  di8|>osition,  and  .clear  in  his  intellevla.     Soma 
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of  them  adrnitt-e<l  tlmt  thej  tlien  pei"ceive<]  a  change  in  his  hftbits.  which 
they  attributed  to  the  adverse  circuinBtances  in  which  he  was  compelled  to 
live.  In  1825  Abercrombie  found  him  enfeeblt^d  and  broken-do>m  in  con- 
Btitiition.  bnt  without  any  definite  comphiint.  The  main  question  at  the 
trial  was,  whether  opiam-eating  had  a  tendency  to  Khorten  life — for  on 
this  the  iesuf  turned — whether  concealment  fmiu  or  the  non-coramumca- 
tion  of  this  jji-actice  to  the  Office  was  or  ■Nvas  not  material. 

Christison,  Alison.  Aberei-ouihie,  and  Duncan  were  examined  on  the 
part  of  the  iiisaivi-8;  and  nlthnngli  they  ciitertHined  the  opinion  that  the 
habit  had  a  tendency  to  Hhorten  life,  they  wci-e  unable  to  adduce  any  facts 
or  cHsea  in  Buppn't  of  it.  Their  opinion  wa«  basefl  not  on  perROnal  ex- 
perience, bat  (m  the  general  effects  of  opium,  ns  manifcsteil  bj-  its  action 
on  the  bniin — by  its  produeitig  disorder  of  the  digestive  organs,  and  gi^'ing^ 
to  the  peiijon  a  worn  and  emnciated  appearance.  In  most  of  the  instance* 
collected,  there  was  no  evidence  that  life  had  been  shorioned  by  the 
practice.  Oil  the  ccmti-ary,  some  of  tin-  pei'sons  had  curried  it  on  for  years, 
and  had  attained  a  goc«l  old  ape.  The  jury  returned  a  verdict  for  the 
plaintiffs,  not  on  the  ground  that  the  practice  was  innoxious  and  its  con- 
cealment immaterial,  so  much  as  on  the  technical  point  that  the  insnrei-s 
had  not  made  the  usual  and  careful  inquii-iea  intt>  the  habits  of  the 
deceased  ;  and  tliey  were  therefore  consideitnl  as  haviiiig'  t&ken  upon  them- 
selves the  risk  fmm  their  own  UtrJwu.  It  appeai'.s  that  the  ^neml  qnestioa 
with  i-espect  to  habits  was  not  answered  by  the  medical  i-efeire.  and  it  wsj* 
therefor*  considered  that  the  Office  hud  waived  the  knowledge  of  them. 
A  new  trial  was  granted,  on  the  gp'ound  of  misdii-ection,  bat  the  suit  was 
compromised. 

Hence  no  deci.sion  was  come  to  in  this  case  on  un  iraywrtiint  qiiention. 
which  is  very  likely  to  ui-jsc  again.  It  will  l>e  desinvblc  theivfore  to 
examine  some  of  the  facts  connected  with  opiam-eating,  in  owler  if  possible 
to  see  how  far  it  really  tetuls  to  shorten  life.  In  the  case  of  the  Earl  of 
Mar,  it  appeaivd  to  be  a  fait-  inference  that  the  habit  did  not  shorten  hi.< 
life,  foi'  he  is  repi-esented  to  hivvc  indulged  in  it  for  thirty  A'cai-a ;  and  for 
twenty-eight  years,  nccoitliug  to  the  statements  of  his  friends,  no  injurions 
etTects  had  followed.  Chiistison  subsef|ncntly  collected  fi'om  nnmerong 
sources  no  fewer  than  twenty-five  ca.ses.  from  which  wc  learn  that  opium 
has  been  taken  in  large  quantities  for  foriy  years  together  without  pivn 
ducing  any  marked  injury  to  health.  Clutterbnck  relates  the  case  of  » 
woman  who  for  seven  years  had  taken  two  scruples  (forty  grains)  of  solid 
opium  daily.  She  was  fifty-four,  had  led  an  iri-egnlar  life,  and  had  first 
taken  opium  to  relieve  the  pain.s  of  rheumatism.  The  dose  waa  not 
increased,  and  the  usual  ill-effects  of  opium  were  absent — such  as  i-onsti- 
pation,  nausea,  and  lf>Ks  of  appetite.  Although  she  did  not  inci*ea*e  the 
dose,  the  effect.s  of  the  diraiiiulion  of  a  single  gi"ain  of  her  usual  quantity 
wei-e  most  marked,  and  she  felt  thom  immediately.  Ulany  cases  of  this 
description  are  i*ecorded  by  medical  atithorities  ;  they  appear  to  sbow  tliat 
opium-eating  has  not  neccHKaritj-  that  tendency  to  shorten  life  which  it  lia^i 
l>een  supposed  to  have.  There  is,  however,  sufficient  evidence  to  pi-ove  that 
the  pi-actice  gives  rise  to  nuxiou.s  cffectw  on  the  system  and  tends  to  impair 
health.  It  may  not  have  this  effect  in  all  cases,  except  on  the  withdi-awal 
of  the  stimulus  ;  but  this  is  not  the  question.  It  might  be  on  this  principle 
ai^ed  that  the  drinking  of  alcoholic  liquids  has  no  tcndencj-  to  shorton 
life,  because  some  hundreds  of  chscs  may  lie  adduced  in  which  the  persons 
bare  been  addicted  to  intemperate  habits  for  yeai-s,  and  Imve  still  appeared 
io  suffer  but  little  in  bodily  health.  Those  who  have  witnessed  the  effects 
of  opium-eating  in  Tui-key  and  China  state  that  the  pi-actice  leads  to  the 
speedy  destruction  of  luudth.     It  is  right,  however,  io  obeeiTc  that  quite 
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recently  these  statements  as  to  the  injarioua  effects  of  opium  on  the 
Chine&e— at  all  events,  as  regards  opium-smokefs — have  been  denied. 
Oppeulieim,  in  writing  ou  the  state  of  medicine  in  Turkey,  says:  'The 
habitual  opium-eater  is  readily  recognized  by  his  appearance.  A  total 
attenuation  of  body,  a  withered  yellow  countenance,  a  lame  gait,  a  bending 
of  the  Hpine  (frequently  to  such  a  degree  as  to  cause  the  body  to  assume  a 
semicircular  form),  and  glassy  deep  Hunken  eyes,  betray  bim  at  the  fir^t 
glance.  The  digestive  organs  are  much  dei-anged ;  the  snfferer  eats 
scai-cely  anything,  and  has  hardly  one  evacuation  in  a  week ;  his  mental 
and  bodily  powers  are  desti-oyed.  As  tlie  habit  becomes  moiv  confirmed, 
his  strength  continues  decreasing,  the  craving  for  the  stimnlns  becomes 
greater,  and  in  order  to  produce  the  desired  effect  the  dose  must  be  con- 
stantly augmented.  After  long  in«lalgence.  the  opium-eater  suffers  from 
neuralgic  pains,  to  which  opium  itself  bi-ings  no  relief.  These  persons 
seldom  attain  the  age  of  foi-ty  if  they  have  begun  to  take  opium  early.' 
Thi.s  description  of  the  effects  is  what  wo  should  expect  fi-om  jihysiological 
and  ]iathr>logical  reasoning.  Christisou  states  he  has  ascertained  that  con- 
stipation is  by  no  means  a  general  consequence  of  the  continued  nse  of 
opium ;  but  this  may  be  simply  an  exception  to  the  rule.  It  is  believed 
by  some  that  the  action  of  the  drug  may  be  different  in  diffei^nt  conntiies, 
and  that  the  description  of  the  effects  produced  by  the  use  of  opium  in 
Turkey  cannot  be  applied  to  the  English  opium-eater.  The  following  case, 
however,  which  oucniTed  at  University  College  Hospital,  shows  that  the 
climate  has  little  influence  on  the  effects  of  this  drag: — 

E.  i(.,  aged  35,  was  admitted  Hay  26th,  183ii.  About  se>'enteen  years 
ago  she  began  to  suffer  fi^om  a  pain  in  the  right  iliac  region,  for  which  a 
medical  man  ordered  her  to  take  ten  drops  of  laudanum  night  and  morning. 
This  was  gradually  increased,  the  pain  continuing,  until  at  lust  she  took 
three  teaspoonfnla  eveiy  four  luhui-s,  night  and  day.  At  first  the  ten  dropa 
relieved  the  pain,  but  it  was  found  neces-sai-y  to  incit«se  the  dose  to  pro- 
duce the  same  effect,  so  that  the  three  teas  poo  nfnl.t  at  la.st  did  nut  prodacu 
BO  much  relief  as  the  ten  drops  at  first.  The  effect  of  the  small  doses  was 
simply  to  produce  a  relief  frtim  pain,  without  otherwise  affecting  the  bodj 
or  mind.  As  the  dose  was  inci-cased,  however,  she  found  it  to  pi-oduoe  a 
eomfortable  condition  of  the  mind  :  she  felt  lively  and  cheerful,  and  was 
capable  of  doing  any  amount  of  work ;  it  also  caused  a  sense  of  warmth 
over  the  whole  body.  She  had  severe  family  afflictions,  but  while  nnder 
the  influence  of  opium  was  not  at  all  distressed  by  them,  although  she  felt 
them  severely  at  other  times.  If  she  passed  over  the  nsnal  time  for  taking 
a  dose,  she  had  the  most  distressing  sensations  about  the  joints,  not  of  pain, 
but  snch  as  she  was  unable  to  describe.  She  suffered  from  involuntary 
motions  of  the  arms,  fingers,  and  toes ;  numbness  in  the  limbs  and  body 
generally ;  profuse  pci-spinition,  nausea,  vomiting,  and  loss  of  appetite  ; 
a  saline  taste  in  the  saliva,  and  a  bad  taste  in  the  mouth  ;  trembling  of  tho 
limlw,  great  debility,  and  a  feeling  of  lassitude.  Tho  niemoiy  and  mental 
powers  generally  became  imptm-ed,  and  there  was  a  great  depression  of  tho 
spirits.  These  syniptonis  were  all  relieved  by  a  repetition  of  the  dose. 
The  opium  also  pi*oduced  constipation — not  moi-e  than  one  motion  occurring 
in  a  week  ,  and  she  did  not  recollect  whether  tl»at  was  pn>dnctHi  by 
medicine  or  not.  If  tho  dose  was  deferred,  she  had  always  suffered  fn>ni 
severe  headache.  Her  sense  of  smell  was  so  much  impaired  that  she  roahi 
pci'ceive  no  pungency  in  snnff  ;  her  taste  was  so  much  lost  that  she  could 
not  distinguish  pepper  or  mustartl ;  and  her  heaiing  was  so  defective  tliat 
she  could  hardly  detect  tho  voice  of  any  one  who  8]>oke  ;  yet  her  own  voic« 
sounded  most  disagreeably  load  to  her.  Her  touch  was  so  much  affoctiTd 
that  she  could  not  execute  any  needlework.    Thu  ocntenesa  of  all  her 
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Bi-nscB  was,  however,  restoi-cd  by  the  usaal  dose,  the  want  of  ■which  was 
indicated  by  flushing  and  heut  of  the  face.  During  the  period  of  taking 
the  opium  she  had  very  little  sleep,  and  in  the  iutervnis  she  did  not  attempt 
to  sleep  fi-om  want  of  the  desire,  so  that  she  generally  worked  all  ni^bt 
What  sleep  she  liad,  was  genei-ally  daring  the  day,  but  this  was  mnch  con- 
fused and  easily  broken.  About  five  or  six  years  ago,  her  resources  being 
exhausted,  she  obtained  admission  into  the  hospital.  The  landanum  was 
here  discontinued  for  the  fii-st  three  days,  and  all  the  above  symptoms  were 
present ;  she  now  foi*  the  firat  time  appeared  to  see  the  most  frightfal 
spectres  of  animals  and  other  objcrts  in  the  wai'd.  The  symptoms  were 
again  relieved  by  the  usual  doses.  The  doses  of  laudanum  were  decreased 
durinpf  the  whole  time ;  and  whon  she  left  the  hospital,  she  took  a  tea- 
spoonful  only  in  the  course  of  the  day.  On  retuiniiug  home,  as  she  was 
dependent  uu  her  friends,  she  was  obliged  to  discontinue  the  laudanum  and 
wine,  and  was  unable  to  get  beer  ;  she  was  now  more  misei-able  than  before, 
all  the  symptoms  retaraing  with  increased  severity,  and  foi-  the  first  six 
mouths  she  was  almost  eubii-ely  helpless.  There  was  pain  in  the  chest  with 
a  cough,  which  had  continued  ever  since,  She  was  twelve  months  atfaoi 
before  the  above  distressing  symptoms  disappeared.  The  consequenoes  ( 
her  opiam-enting  then  observed,  were  a  mucb-iniimircd  taste,  numbness  of 
the  limbs,  coldness  of  the  feet,  inability  to  walk  far  without  aching  paius 
in  the  limbs,  and  a  general  sense  of  lassitude. 

There  is  abundant  evidence  that  this  drug,  as  it  has  been  administered 
to  children  in  the  factory  districts,  has  produced  sei-ious  injury  to  health  and 
great  mortality.  In  Gminger'a  repoi-t  on  the  Children's  Employment  Com- 
mission, it  ia  stated  that  laudanum  and  other  preparations  of  opium^  are 
given  to  infuuts  and  (^hildiien  in  g'l-adually-inL'rensed  doses,  until  the  children 
will  bear  from  fifteen  to  twenty  dixips  of  laudanum  at  a  time.  The  child 
becomes  pale  ami  Avan,  with  a  peculiar  sharpness  of  features,  and  rapidly 
wastes  away.  The  majority  of  these  t-htlilrcn  die  by  the  time  they  are  two 
years  old.  These  facts  appeal'  to  show  that  climate  does  not  at  all  affect 
the  action  of  the  drag  in  the  early  periods  of  life,  and  the  observations 
yet  made  ai-e  nut  sufticieidly  nuniCL-ous  to  justify  us  in  afHrming  the 
existence  of  this  influence  with  respect  to  adults.  Christi.son  remarked 
that  many  persons  probably  die  young  from  the  effects  of  this  habit  with- 
out the  secret  being  discovered  ;  for  eveu  the  medical  attendant  as  well 
nn  iutimato  friends  may  be  kept  in  complete  ignorance  of  the  person 
indulging  in  it. 

On  the  whole,  we  are  bound  to  conclude  that  the  habit  of  opium-eating 
is,  as  a  rule,  injurious  to  health,  and  is  therefore  calculated  to  shoi'ten  life. 
Tn  any  proposal  for  life  in.su ranee,  the  insm-ers  should  be  informed  of  this 
habit  whei-e  it  exists,  and  no  medical  man  should  sanction  its  concealment, 
merely  becanse  many  persons  addicted  to  it  have  lived  for  years  in 
apparently  tolerable  health.  One  of  the  questions  put  to  a  medical  man  ix, 
whether  he  knows  any  matenal  circumstance  toQching  the  health  or  habits 
of  the  person  to  which  the  other  inquiries  in  the  certificate  do  not  extend; 
and  if  so,  he  is  required  to  state  them.  Now,  witliout  going  the  length  of 
saying  that  the  life  of  an  opium-eater  is  uninsui-able  upon  a  common  risk, 
the  habit  is  itself  sufficiently  material  to  require  that  it  should  be  declai-ed 
in  reply  to  snch  a  question  a-s  this.  The  practice  may  be,  and  often  is, 
concealed  from  a  medical  attendant ;  then  the  insured,  if  not  candid  in 
avowing  its  existence,  must  expose  his  representatives  to  the  risk  of  losing 
all  benefit  under  a  policy.  Independently  of  medical  facts,  which  appear 
to  favour  both  side.n  of  this  question,  a  jury  would  probably  bo  gnidetl  to 
a  veiJict  by  the  effect  actually  pix)duced  on  the  constitution  of  a  person 
who  has  been  addicted  to  the  pi'O^tice.     If  it  has  continued  many  yean. 
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nml  there  is  no  pi'oof  of  his  health  having  in  conserjuence  unJei-gonp  any 
remarkablo  changts  this  might  be  regai-ded  by  the  jury  iw  the  l)est  poRsible 
evidence  in  favour  of  the  concealment  not  being  in  sach  a  case  material. 
The  insui-era  conld  not  equitably  complain  of  the  verdict  in  the  Earl  o£ 
Mar's  case ;  for  aa  he  began  opium-eating  at  twenty-seven,  and  died  at 
tifty-seven  without  any  obviously  injurious  effects  being  produced  by  the 
use  of  the  drug,  it  could  not  be  said  that  in  bis  case  at  least  tlic  practice 
had  shortened  life.  It  is  rai-ely  in  our  power  to  apply  any  belter  or  mor»« 
pmctical  test  tlian  tliis,  under  circumstances  in  which  niedicnl  facts  appear 
to  bear  both  ways.  The  case  is  •very  different  from  intemperance  in  the 
use  of  iili-oholit;  liquids :  no  one  can  doubt  that  in  this  form  the  results 
taust  bo  inevitably  lo  impair  health  and  to  shorten  life.  The  facts  here 
bear  one  way  ;  and  if  instances  of  longevity  can  be  atlduced  among  spirit* 
drinkers,  they  are  well  known  and  generally  admitted  to  be  exceptions  to 
the  rule.  The  queries  put  by  Insurance  Offices  are  now  so  explicit,  that 
they  must  l)e  consideivd  a.s  including  the  habit  of  opinm-eating ;  and  there 
floes  not  appear  to  be  any  just  pi-eternce  for  evading  the  admission  of  the 
practice,  either  on  the  part  of  the  insured  or  (if  known  to  him)  of  his  medical 
attendant. 

Tobacm-gmokinrf. — The  prevalent  habit  of  smoki  ng  tobacco  has  never  been 
adequately regardetl  in  i-elation  to  life  insurance.  Althongh  excessive'smokera 
are  liable  to  attacks  of  dyspepsia,  loss  of  muscular  and  nervous  power,  weak- 
ncss,  amaurosis,  anil  other  denui gem ents  of  the  system,  there  is  no  evidence 
to  show  that  the  prattice  has  a  tendency  to  shorten  life.  The  habit  should 
Ix'  stated  in  the  certificate,  if  known  to  the  medical  i-eferee  and  to  be  of  an 
inveterate  kind.  (Sec  •  Ann.  d'Hyg.'  1866,  2,  p.  152.)  Tins  would  at  lea.'»t 
]irevent  objections  on  the  part  of  a  captious  Company.  There  i.s  no  rule 
of  law  nil  (bis  point,  if  we  except  a  dictum  of  IjOwI  Mansfield  :  'The  insured 
need  nnt  mention  what  the  insurer  ought  to  know,  what  he  t«kes  upon 
liinmclf  the  knowledge  of,  what  he  waives  being  infonned  of;  the  insui-er 
need  not  be  told  genei-al  topics  of  speculation.' 

Initauify.—Vf  hen  we  ai"e  rolled  upon  to  say  what  dueagef  have  a  tendency 
to  shorten  life,  there  is  commonly  no  difficulty  in  giving  a  reply,  since  the 
iiiune  of  the  disease,  its  known  [eflfects  upon  the  body,  the  degree  of  the 
mortality  produced  by  it,  and  its  inti-actableness,  are  data  upon  wliich  a 
medical  opinion  may  be  easily  exp«¥8«e<l.  There  are  some  diseases,  how- 
ever, respecting  which  it  is  not  so  easy  to  return  an  answer;  and  among 
these  may  be  mentioned  itunuUy,  which  has  alreod}'  given  rise  to  discussion 
in  a  Court  of  Law.  The  treatment  of  this  malady  falls  out  of  the  usual 
line  of  practice ;  and  there  are  comparatively  few  in  the  profession  who 
have  made  themselves  acquainted  with  statistical  details  respecting  it. 
This  may  account  for  the  decision  in  the  following  case: — 

In  IqB5,  a  trial  t^tok  place  at  the  York  Assizes,  in  which  the  question 
WHS,  whether  insanity  had  or  bat!  not  a  tendency  to  shorten  life.  The 
representatives  of  a  man  brought  an  action  against  the  Pi-ovidencc  In- 
Hurance  Com|)any,  to  recover  the  amount  of  a  policy  ;  bnt  the  Office  refused 
lo  pay  on  account  of  the  pei-son  having  been  insane,  and  this  fact  baring 
been  kej»t  from  their  knowledge  when  the  insurance  was  efFo<-fed.  Soveml 
medical  witnesses  gave  evidence  on  the  «}Cca«ion.  One  c«)nsidei-cd  that 
insanity  had  a  tendency  to  shorten  life ;  another,  that  it  hsd  not ;  a  third, 
•who  admitted  that  the  di-ceased  was  labouring  under  insanity,  did  not  con- 
sider that  his  mental  state  was  such  as  had  a  tendency  to  shorten  life. 
The  judge  chai-ged  the  jury  that  the  question  for  them  to  consider  wai«, 
whether  insanity  had  a  tendency  to  shoi-t^n  life,  ns,  if  so,  this  would  make 
the  ooncealmeut  of  it  material.  If  insanity  had  such  a  ti-ndcncy.  they  must 
Hud  for  the  defendant ;  if  not,  for  tiio  plaintiff.     The  jury  found  for  the 
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plaintiff,  on  ttie  ifionnd  tliftt  insanity  had  no  tendency  to  shorten  life,  sxiA 
ihut  theit'fart'  the  fonceuhnt'Tvt  was.  not  matci-ial. 

There  is  protuibly  no  case  which  moi-e  stnjngly  shows  the  necessity  for 
proper  nif  diail  eridcnce  on  these  occasions.  The  finding  of  the  jury  wiu« 
contiwy  to  ail  f^ood  medical  expenenco,  and  was  based  on  a  oomplete 
mistake.  The  ix-seaixhes  of  Esquirol,  Fan-e,  and  others  show  that  insanity 
baa  a  decided  tcmleiicy  to  shorten  life.  So  well  aware  are  the  Insaranco 
Offices  of  this,  that  the  existence  or  non-existence  of  insanity  or  mental 
derangement  is  now  made  a  special  question,  to  which  an  answer  mast  be 
given  in  the  declanition.  Tlie  contrary  opinion  appears  to  have  risen  from 
the  hypothesis  that  insanity  is  not  a  bodily  disease,  and  in  no  way  con- 
nected with  physical  elianj^es  in  the  Btruetare  of  the  brain.  Even  if  this 
statement  be  admitted,  experience  is  decidedly  against  the  infei-ence  based 
on  it,  when  we  look  at  insanity  in  the  aggregate  of  cases. 

There  was  formerly  a  notion  that  insanity  ha<i  a  tendency  to  proloncf 
life;  but  statistics  have  shown  that  tlie  insane  ait>  .Triors  liable  than  tho 
sane  to  vai-ioiis  <liBeases,  and  that  when  attacked  thoy  sink  moi-o  easily 
nnder  them :  benco  the  moi-tality  of  the  insane  is,  nvlfris  paribti*,  much 
above  the  avenige  of  that  of  tho  sane  population.  Among  other  fatal  diseases, 
the  insane  ai*e  sjiecialiy  lialde  to  attacks  of  paralysis  and  epilepsy  :  and 
pai-alysis,  however  slight,  is  commonly  tho  forerunner  of  death  in  these  cases. 
In  private  asylums  the  mortality  is  always  less  than  in  public  hospitals; 
bnt  reseiirdies  ha.xe  proved  that  the  mortality  of  the  insane  has  been  much 
reduced  by  the  introduction  of  an  improved  system  of  management  and 
treatment. 

Obsen-ations  have  shown  that  the  mortality  among  male  is  g;reater 
than  among  female  lunatics,  and  the  more  advanced  the  age  the  gi-eatcr  the 
piflportionate  rate  of  mortality.  The  concefilment  of  insanity  in  any  of  it* 
fonns,  or  even  the  concealment  of  a  knov\-n  hereditarj'  tendency  to  tliis 
malady,  wonhl  be  considered  mateiial,  ina.><mnch  as  either  condition  forma 
a  special  question  to  which  a  direct  answer  should  be  returned. 

AfCirltnhtl  caitsi-s  of  ilfiifh.  Death  from  nunstrokc- — There  are  Offices 
which  now  insure  peraons  agiiinst  accidents  occuning  on  sea  or  land  ;  and 
it  would  seem  at  tiiist  sight  that  in  tliese  ca.ses  there  wonld  be  less  i*ooni 
for  litigation.  Tite  ]>roof  of  the  accident  and  the  amount  of  injury  dono 
or  (if  fatal)  tlie  cause  of  death,  would  appear  to  be  a  simple  matter.  But 
the  question  aiises — What  is  an  ncciilenftrl  as  distinguished  from  a  natural 
cause  of  death  r'  In  other  wnrds,  what  is  understood  by  an  'accident?' 
With  oar  ideas  of  an  accident,  we  gcnei-ally  associate  physical  injury  or 
violence  done  to  the  pei-son ;  and  if  a  man  dies  fi-om  any  other  cause,  his 
death  cannot  be  said  to  bo  uccidenta].  Lexicogi'uphera  describe  an  '  accident  * 
B8  'the  happening  of  an  event  witlioufc  the  design  of  the  agent,'  or 'an 
event  that  takes  pliice  without  one's  foresight  or  expectation  ; '  bat  neithrr 
of  the«o  detiniticnis  wonld  exclude  diseases  of  a  fatal  kind.  Tardien  is 
correct  in  stating  that,  in  a  nriedieal  sense,  an  accident  is  characteri«ed  by 
its  effects  on  the  body — -it  signifies  injuriea  more  or  less  sevei-e  such  as  are 
produced  by  blows,  falls,  tho  agency  of  poisons,  death  by  asphyxia  or  by 
a  yiolenf  death,  often  sudden  and  always  more  or  less  rapid.  An  accident, 
howcvei',  may  only  pi-ove  fatal  after  a  long  interval  from  secondary  causes. 
(See  vol.  1,  p.  59.J.) 

The  strict  definition  of  the  term  '  accidental  death  '  is  sometimes  i-equired 
in  civil  ea.ses.  A  question  of  this  kind  came  before  the  Queen's  Bench  in 
Jan,  1861  (Siwiairv.The  Minifinw  Innur.  Co.)  The  action  was  brought  by 
the  administi-atri.it  of  a  ])erson  named  Laiiri'iirf,  who,  being  about  to  proceed 
on  a  voyage  as  a  master  of  a  vessel,  insured  himself  against  any  personal 
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injnry  from  any  '  accident '  which  might  Imppen  to  him  upon  any  ocean, 
sea,  river,  oi-  lake.  The  assured  being  with  his  ship  in  the  Cochin  river, 
on  the  south-west  of  India,  and  being  on  duty  on  boartl  his  ship,  was,  in 
the  language  of  the  special  case,  'struck  down  by  sunstroke,'  from  the 
effects  of  which  he  died  in  the  oonrRe  of  the  name  day.  The  question  was, 
whether  the  death  ai-ose  from  '  accident '  within  the  meaning  of  the  policy, 
and  the  opinion  of  the  Court  was  that  it  did  not.  It  was  difficult  to  draw 
a  line  between  a  death  from  *  accident '  in  a  policy  of  this  nature  and  a 
death  from  natui^l  causes  such  as  slionld  be  of  universal  applicntion.  But 
the  Court  might  safely  assume  that  in  an  '  accident '  some  violence,  casualty, 
or  vis  major  was  necessarily  involved,  and  that  a  death  from  a  known 
natural  cause  could  not  be  cousidei-ed  as  accidental.  Disease  or  death 
cngondorcd  by  exposure  to  heat,  cold,  dump,  and  the  vicissitudes  of  climate 
or  atmasphei-ic  influences,  could  not  pioperly  be  .«»a«tl  to  be  accidental ;  itt 
all  events,  not  unless  the  exposure  was  brought  about  by  circumstances  of 
an  accidental  character.  Thus,  if  a  mariner  in  the  oiJinary  discharge  of 
his  duty  caught  cold  and  died,  his  death  would  not  be  accidental,  though 
it  might  bo  bo  if  by  reason  of  shipwivck  he  wns  compelled  to  take  to  the 
boat,  and  died  fiom  exposure  to  wet  and  cold.  In  one  sense  the  death  was 
accidental,  for  the  effect  was  nncertain  beforehand;  but  it  must  be  con- 
sidered as  the  effect  of  natural  causes,  and  not  accidental.  Snnsti-oke,  so 
far  as  the  Court  was  informed  of  it,  wiis  an  inflammatoiy  disease  of  the 
bj-ain,  brought  on  by  exposure  to  the  intense  hi'at  of  the  .son's  rays.  To 
that  disease  pei-sons  exposing  themselves  to  the  suu  in  tropical  climates 
were  moi-e  or  less  liable,  just  as  pei-sons  exposing  themselves  to  natural 
causes  of  a  different  kind  were  liable  to  disea.ses  ronscquent  thei-efrom. 
(See  aiife,  p.  133.)  Death  from  '  sunstroke  '  must  thei-efore  bo  considered  as 
arising  from  natural  causes  and  not  from  accident,  and  judgment  was  giveu 
in  favour  of  the  defendants. 

There  are  now  several  Accidental  Death  Insurance  Companies ;  some 
for  accidents  by  niilway  tmvelling,  others  for  accidents  generally.  A 
<|uestion  may  occasionally  anse  as  to  whether  death  took  place  fixjm 
accident  or  disease.  In  Cross  v.  The  Ilaihray  Acrid.  Intur.  Co.  (Lewes  Sam. 
Ass.  1871)  this  question  was  raised  under  the  following  circumstanceh: — A 
lady  of  siity-sijc  effected  an  insui-ance  on  her  life  against  accidents  of  any 
kind;  and  the  Company  undertook  to  pay  500/.  in  the  event  of  her  death 
within  three  months  after  an  accident.  On  Ap.  20th,  1870,  she  fell  down- 
8taii-8,  and  it  was  stated  that  she  had  then  received  an  injury  of  which  she 
died  on  Dec.  1 1th  following.  The  Comjwny,  however,  disputed  their 
liability  for  more  than  30/.,  which  they  paid  into  court.  They  denied  that 
the  accident  was  the  cause  of  death,  and  suggested  that  she  wa.s  aiieaily 
suffering  nnder  disease,  and  tliat  .she  was  not  disabled  from  the  effects 
of  the  accident  for  more  than  ten  weeks.  The  plaintiff,  however,  who 
was  the  lady's  residuary  legatee,  stated  that  she  was  qnite  health}-  when 
the  accident  occurred,  and  she  and  two  other  witnesses  proved  that  she 
was  walking  about  the  town  nii  to  the  day  of  the  accident.  From  tho 
nature  of  the  case,  it  turned  chiefly  on  the  miniical  evidenc-e — in  which 
there  wns  some  contradiction.  The  medical  men  who  first  attendini  her 
found  no  indicatiun  of  such  an  accident  as  would  have  causiil  her 
symptoms,  which  they  a8cril)ed  to  Bright's  diseast"  and  dropsy :  Tatham 
formetl  the  same  opinion,  and  they  weif  called  for  the  defence  ;  while 
Wheatley,  who  had  attended  her,  was  called  for  the  plaintiff,  and  was  of 
opinion  that  the  symptoms  arose  fmm  the  accident. 

Brarawcll,  B.,  told  the  jury  he  felt  inclined  to  leave  it  to  them  without 
remarks  on  his  part,  for  really  how  {-ould  he  attempt  to  disfi-iroiuat*- 
between  these  conflicting  opinions  of  the  medical  men  ?     He  ventured 
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however,  to  Buppest  that  Tatlmni  in  some  important  points  confirmed  tlic 
evidence  of  Wheatley,  and  be  conld  not  help  su|yfgesting  this  practical  tt-st 
— Was  the  woman  in  a  good  stale  of  liealth  to  all  appearance  just  before 
the  accident,  and  did  the  ajraptoms  come  on  immediately  afterwards  ?  If 
ho,  then  it  was  difficult  to  avoid  the  inference  that  the  accident  had 
something  to  do  with  it.  Two  witnesmw  besides  the  plaintiff  (who  was 
interested)  alleged  that  the  woman  was  walking  about  up  to  the  very  day  tif 
the  accident.  The  jary,  however,  must  be  satisfied  that  the  accident  had 
disabled  the  deceasetl  for  moi-e  than  ten  weeks  in  order  to  entitle  the 
plaintiff  to  a  verdict  l>eyond  the  sum  paid  into  court.  The  jnry,  after 
some  coiifiidei-ation,  gave  a  vei'dict  foi*  the  defendants,  believing  that  the 
snm  paid  into  court  was  snfBcient  to  cover  all  the  damage  ai-ising  from  the 
accident. 

In  the  case  of  a  peraon  being  killed  by  lightning  whose  life  was  insared 
against  accidental  death,  the  qnestiou  might  arise  whether  such  a  mode  of 
death  wa.n  accidental  or  not  Death  by  lightning  is  certainly  not  a  natnnl 
cause  of  death,  nnd  in  common  language  any  person  kdled  by  lightning  is 
said  to  have  died  accidentally. 

fiutcide. — Among  the  conditions  in  policies  of  insarance,  there  is 
generally  a  stipalation  in  the  contiuct  that  the  policy  shall  be  void  if  the 
person  who  iihsui-cshis  life  commits  snicitle.  Thus,  a  medical  question  may 
arise  as  to  whether  nuicide  was  or  was  not  committed  in  a  particular  case. 
A  pereon  may  die  from  |K)iBOU,  wounds,  drowning,  or  otlier  forma  of 
aHphyxia  ;  and  it  may  be  difficult  to  say  in  certain  cases  whether  the  death 
fti*ose  from  accident,  xiiicide,  or  from  violeiiee  inflicted  by  another.  Sucli 
cases  are  often  left  in  great  nncertninty  at  coroners'  inquests — the  evidence 
received  being  imperfect  or  iiisiifficient ;  becansc  in  eases  of  sudden  death, 
provided  there  bo  no  suspicion  of  muixlev,  it  is  cunsidered  of  little  moment 
to  make  a  sti'icfc  inquiry.  Tf  the  life  of  the  deceased  should  happen  to  h«' 
insured  under  a  policy  conbiining  this  condition  respecting  suicide,  the 
question  may  become  of  great  imporbinee  to  the  interest  of  the  insnit^rfi. 
and  they  will  require  rlear  evidence  that  the  death  was  natural  or  acci- 
dental, nntl  not  snicldal,  before  paying  the  amount  of  the  policy.  The 
cansc  of  death  should  in  all  cases  of  violence  Ik;  determined  by  a  medical 
man  ;  this  will  put  an  end  to  any  dispute  concerning  the  payment  of  the 
policy,  and  relieve  the  wpresentatives  from  the  ti-ouhle  and  expense  of 
litigation.  Tf  the  death  be  sudden,  and  any  suspicious  circumstances  are 
left  unexplained,  it  is  certain  that  a  civil  action  will  follow.  We  are  not 
tlierefnrt'  sfife  if,  at  a  coi-oner's  inqaest,  we  suppose  that  wo  have  only  to 
satisfy  a  jury  by  a  hasty  opinion  expi-essed  from  an  external  view  of  the 
body  or  an  ill-conducted  inspection,  merely  because  it  may  appear  to  as 
quite  certain  that  the  deceased  could  not  have  been  mnrdei-ed.  Should  the 
deceased  happen  to  be  one  of  that  class  of  pereons  on  whose  lives  insurances 
are  commonly  effected,  the  whole  of  the  rircum.stauees  connected  with  the 
CKamiutition  of  the  body,  and  the  medical  opinion  of  the  cause  of  death, 
must  come  to  light,  and  if  carelessly  performed,  will  probably  be  made  the 
subject  of  a  Bevel's  eross-exaniinatioM.  There  have  been  seveitil  painful 
exposures  of  ihis  kind,  becHuae  the  medical  witness  thought  any  kind  of 
evidence  would  serve  the  purpose  of  a  coi^oner'a  jury.  The  verdict  of  a 
jury  at  an  inquest  is  not  binding  on  a  Company:  they  have  not  only  it 
light  but  often  good  reason  to  dispute  it,  and  they  fi-equcntly  exercise 
this  piivilege.  The  Insurance  C<jmpanies  are  expiysed  to  all  kinds  of 
frauds,  actually  leading,  as  in  the  case  of  burial  clubs  (a  kind  of  life- 
insurance),  to  the  perpetration  of  murder  for  the  sake  of  the  small  amount 
insured. 

A  case  of  intci-est  in  i-efOTence  to  the  question  of  suicide  by  poison,  on 
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tbe  part  of  a  person  whose  life  had  been  only  i-ecently  [nsured  for  n  veiy 
lat^e  Hum,  was  tried  before  Lord  Tenterden  in  1832  {Kinnear  v.  The  Hock 
Intiir.  Co.).  Green,  Key,  and  the  author  were  called  npon  to  give  cvi- 
tlence  on  the  part  of  the  defendants.  This  trial  would  not  have  occuri'ed 
l>nt  that  the  medical  inspection  of  the  body  for  the  inqae.Mt,  two  yeais 
previonsly,  had  been  improperly  condneted,  and  no  satisfactoiy  evidence  of 
the  cause  of  death  assigned.  As  a  sum  of  10,000/.  rested  upon  the  issue, 
the  insurers  felt  that  tliey  had  ii  right  to  demand  a  full  and  perfect  inquiry. 
Fi-om  the  depositions  taken  at  the  inquest  it  appeared  that  the  pereon 
whose  life  was  insured  died  two  years  before  the  action  was  bi-onght;  the 
body  was  carelessly  inspected  for  a  coroner's  inquest,  and  the  contouts  of 
tlie  stomach,  without  being  subjected  to  any  chemical  analysis,  had  been 
thrown  away.  These  ciiTumstances  placed  ffreat  diHiculty  in  the  way  of 
f>i-oducing  proof,  and  in  fact  so  far  as  medical  evid^'nce  was  concerned, 
tliey  left  the  question  almost  a  mere  matter  of  opinion.  An  application 
WHS  made  to  the  author  on  the  part  of  the  Insui-ante  Company,  to  know 
whether  the  exhumation  of  the  lH>dy  and  any  further  processes  of  analysis 
would  Im?  attended  with  any  lienefit,  bat  an  answer  was  returned  in  the 
nejfative.  From  the  manner  in  which  the  tiret  examination  had  been  con- 
ducted, and  from  the  fact  that  as  the  symptoms  under  which  the  deceased 
had  died  could  have  been  pi'esumptively  only  those  of  narcotic  poisoninp^, 
it  was  then  altogether  improbable  that,  after  two  years'  interment,  any 
truce  of  the  poison  would  be  discovcretl  in  the  remains. 

The  deceased,  who,  uocoi'ding  to  the  evidence  given  at  the  trial,  hatl 
l>cen  for  some  time  in  a  low  state  of  mind,  retuimed  to  bis  house  in  tbe 
evening.  The  hou.se  was  then  undergoing  repair;  his  family  were  in  tho 
lountry,  and  the  only  person  it'.«iding  with  him  at  the  time  was  a  man- 
sen-ant.  The  account  triven  by  this  person  was  that  the  deceased  returned 
home  about  ten  o'clock  in  the  evening,  apparently  in  his  nsnal  health  ;  he 
ordered  him  to  place  a  decanter  of  wine,  a  tnmbler,  and  a  M'ine-giass,  on 
the  library-table  adjoining  his  bednwim  ;  told  him  that  he  was  going  to 
take  a  composing  draught,  and  dfsire<l  that  he  might  not  In-  called  on  tbe 
following  morning,  saying  that  he  would  ring  liis  bell  if  he  wanted  any- 
thing. The  decensetl  went  to  bed,  but  about  midnight  the  servant  was 
awakened  by  a  noise,  as  if  tho  bar  uf  the  libi-ary-shuttei-s  had  fallen.  On 
getting  up,  he  saw  his  master,  without  n  light,  in  the  act  of  returning 
from  the  library  t«  his  bedroom,  which  adjoined  it;  he  took  a  light  from 
witness,  and  again  went  to  bed.  On  going  upstairs  ten  minutes  aftcr- 
WArds,  the  witness  found  the  light  extingnished.  and  the  door  of  thu 
deceased's  bedroom  fastened.  At  9.30  a.m.,  the  witness  went  to  the  (Im-wised's 
b«>droom,  and  knocked  at  the  door  as  usnal,  but  received  no  answer ;  ho 
went  again  at  ten  o'clock,  but  the  door  was  still  fastened,  and  the  deceased 
did  not  answer  wheji  he  knocked.  The  workmen  who  wei-e  employed 
in  the  house  alarmed  tho  witness,  about  noon,  by  telling  him  that  tney 
Imd  heanl  his  master  moaning  or  givaning.  A  ladder  was  then  procured, 
and  the  i-oom  was  cntei-e*!  by  the  window.  The  decea.sed  was  in  bed, 
•t(d  appeared  to  have  jnst  died  as  the  witnesses  entered.  A  surgeon  was 
immediately  sent  for,  who  on  liis  an-ival  cxaminwl  and  tasted  some  liquid 
which  was  found  in  the  tumbler  on  the  table.  Search  was  made  for  a 
])bial,  but  none  could  be  found  ;  however  it  was  provetl  that  there  was 
on  the  libi'ar3'-table  a  piece  of  blue  and  a  piece  of  red  paper,  evidently 
the  cover  and  wrapper  of  a  phial,  which  wei-e  not  there  previonsly.  It  was 
also  deposed  that  a  cork  and  string  were  fonnd  in  the  fireplace.  The 
window  of  the  library  was  found  open,  the  shutter  having  been  unfafstcned 
dai-ing  tho  night. 

The  Biugeon  who  was  called  stated  that  the  body  was  lying  in  a  com* 
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•posetl  stato,  the  countenance  beinjif  somewhat  pale.  Thei-e  was  perspiration 
OH  the  skin,  with  patt-hea  of  a  livid  rolonr  hero  and  there  distributed  over 
it.  The  body  was  inspected  for  the  corounr'a  iiiqiie.st  by  two  physiciAns 
itnd  two  surgeons.  An  accumulation  of  putrid  blood  is  -said  to  hitve  been 
fonnd  in  the  sfomatrh.  with  an  effusion  on  either  side  of  the  chest.  The 
vessels  of  the  brain  were  sonie'tthat  tai-jrid,  bat  there  was  no  extravasation. 
The  c'onti^nta  of  the  stomach  wei-e  thn»m  away  without  any  chemical 
analysis  having  been  made.  It  ajvpeai-s  thwt  the  onl^'  appmacli  to  an 
analysis  was  the  drawiujj  of  a  stick  of  silver  nitrate  »cro8»  the  mucous 
membrane  of  the  fitoniach  at  the  time  of  the  inspection.  The  cause  of 
ileath  a-ssigned  by  these  witnesses  was  the  rupture  of  a  blood-vessel  in  the 
stomach.  A  verdict  of  'Death  fi-oni  natural  causes'  was  returned;  die 
body  was  buried,  antl  it  was  supposed  that  all  iiiquu-y  had  cea.sed. 

The  cause  of  death  assigned  by  the  witnesses  being  consideitd  alto- 
gether inadequate  to  account  for  this  event  under  the  circumstances — the 
snddenness  of  death  in  a  pei-son  who  was  in  perfect  health  the  evening 
before-^the  absence  of  any  sign  of  effusion  of  bluud  in  the  brain  so  fre- 
quently met  with  in  sudden  death  from  apople.^y — together  with  the  cir- 
cumstantial evidence  that  some  liquid  had  been  taken  by  deceased  and  the 
phial  disposed  of,  afforded  a  strong  gi-ound  for  suspicion.  The  insurers 
refused  payment  of  tFie  amount  of  the  policy  and  demanded  an  inquiry. 
The  circumstantial  evidence  not  Ijoiug  of  itself  sutiicient  to  establish  the 
fact  of  poisoniiig,  additional  evidence  wa-s  required  t.o  determine — 1st, 
Whetlier  the  cause  of  death  assigne<l  by  the  wituesse.s  at  the  inquest  was 
adequate  to  account  for  it;  and  2nd,  whether,  if  not,  tlic  facts  proved  relative 
to  the  death  of  the  decea.sed  were  consistent  with  narcotic  poisoning — 
whether,  in  short,  death' by  |>oisou  was  or  wits  not  pr'obable. 

Grreen,  Key,  and  the  autboi-  were  requested  to  give  an  opinion  on  these 
points.  With  regard  to  the  first,  they  said  the  cause  of  death  assig[ned  by  the 
witnesses  was  iiia<le<{nate  and  unsatisfactory.  The  blood  found  in  the 
stomach  was  loosely  described  an  half-putrid  and  not  coagulated  :  so  far 
from  its  being  proved  that  it  had  l>een  effused  during  life,  it  was  not  im- 
prob.'ible,  from  the  cai-elesa  manner  in  which  the  inspection  was  made,  that 
it  had  pl■oc(^eded  from  .-lome  vessels  divided  by  the  examiners  during  the 
inspection.  Admittiug  that  it  had  Ijeen  effused  during  life,  it  did  not 
furnish  a  satisfactory  explanation  of  the  cause  of  death,  since  the  quantity 
was  small.  That  it  was  not  satisfactory  to  the  inspectors  them.selvea 
appeared  certain  from  the  fact  that  they  examined  the  stomach  for  some 
kind  of  poison  by  the  rough  e-vpenment  of  dniwing  a  stick  of  silver  nitrate 
over  the  mucous  raembi-ane.  Further,  ga.stric  hsBmorrhage  rarely  destrojB 
life  on  a  tii-st  attack,  and  is  generally  accompanied  by  vomiting  of  blood; 
bat  the  deceased  had  never  been  subject  to  hcematemesis,  and  there  had 
been  no  bloody  vomiting.  With  regard  to  the  second  question,  the  facts 
piYtved  might  bo  explained  by  supjiiosing  that  the  deeeaaed  had  taken  a 
poisonous  dose  of  laudanum  or  of  some  preparation  of  opium :  it  might  be 
contended  that  no  opiate  was  present  in  the  stomach,  but  it  did  not  appear 
that  any  analysis  had  been  made.  The  deceased  had  died  in  about  the 
period  at  which  this  poison  operates  fatally ;  and  it  was  for  the  jury  to 
determine  from  the  circumstantial  evidence,  as  the  medical  evidence  wholly 
failed  to  throw  light  upon  the  subject,  how  far  this  was  likely.  They  all 
agreeil  that  narcotic  poisoning  in  the  decea.wd's  case  wew,  so  far  as  they  could 
speak  in  the  absence  of  an  analysis,  pi-obable,  inasmuch  as  the  facts  proved 
respecting  his  death  agreed  with  this  view,  anil  the  results  of  the  medical 
inapoction  so  far  as  they  went  were  consiatcut  with  it.  On  the  other  hand, 
the  question  might  arise  whether  there  were  no  natural  causes  which 
would  have  destroyetl  life  within  twelve  hours  in  the  same  tranquil  manner 
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in  whiuh  the  deceased  was  supposed  to  have  died.  To  this  it  may  be 
i-eplied,  thai  apoplexy  and  other  diseases  might  aUo  have  accoutited  for 
<le8th  ;  bat  there  was  no  evidence  from  the  inspection  to  eatabh'sh  the 
existence  of  these,  and  death  fi"om  a  narcotic  poison  was,  medically  speaking, 
just  as  probable.  In  short,  as  the  evidence  wiw  essentially  of  a  ne|Efative 
kind,  and  there  were  two  ways  of  acconnting  for  death,  either  of  them 
consistent  with  the  medical  facts,  it  remained  for  the  jury  to  decide  from 
the  whole  of  the  circonistances  which  was  the  more  probable.  The  caase 
of  death  was  entirely  a  matter  of  medical  presumption.  It  was  impossible 
to  swear  that  the  deceased  conld  not  have  died  fi-om  apoplexy  or  from 
the  effects  of  a  large  dose  of  an  opiate.  As  the  case  was  only  one  of 
sunpicum,  and  not  of  actual  proof,  a  verdict  was  i-etamed  for  the  plaintiff. 

There  can  be  no  donbt  of  the  piijpriety  of  the  verdict,  since  the  law 
fllways  jnstly  insisted  upon  what  the  circumsUintiiil  evidence,  combined 
with  medical  opinions,  was  heix-  incapable  of  affoi-diap — namely,  diicr.t  and 
not  inferential  proof  of  death  from  poison.  The  insni-era  had  alleged  suicide 
hy  poisim — this  they  were  bound  to  prove  by  clear  and  distinct  evidence  ; 
ihe  plaintiff  was  not  required  to  show  that  the  death  was  natural.  If, 
besides  the  coloured  paper- wrapjMJi-s,  string,  and  cord,  a  phial  which  had 
evidently  contained  laudanum  had  been  found,  or  the  liqniii  in  the  turabler, 
instead  of  being  merely  tasted  or  smelt  by  the  medical  man  and  then 
thrown  away,  had  been  analysed,  or  hud  the  same  proceedings  been  adopted 
with  regai-d  to  the  content*  of  the  stomach,  evidence  might  have  been 
ndduced  which  wonid  have  satisfied  the  jury  that  the  deceased  had  died 
from  narcotic  poison.  In  supposing  that  the  deceased  took  a  fatal  dose  of 
an  opiate,  it  was  assumed  that  he  had  <lisposed  of  tlie  bottle  by  thi-owing  it 
4)ut  of  the  library-window,  which  was  found  open  after  the  shutters  bad 
lieen  fastened;  no  traces  of  the  rompofinij  draught  which  he  had  told  his 
Ker\'ant  he  should  take  were  found — not  even  the  phial — and  the  coloured 
wrappei-s  nf  paper,  cork,  and  string  found  in  the  bedix)om  were  not 
itccounted  for. 

Tlie  only  point  that  went  against  the  presumption  of  nai-cotic  poisoning 
was  this;  the  servant  swore  on  the  trial  that  his  master's  bell  rang  about 
nine  o'clock.  If  this  wei"e  true,  the  deceased  could  not  then  have  been 
under  the  influence  of  a  nai-cotic  poison,  as  he  must  have  walked  across 
the  room  to  have  rung  the  bell.  This  would  have  given  bat  three  hours 
■for  the  fatal  operation  of  the  poison,  while  most  cases  of  poisoning  by 
opium  have  not  proved  fatal  in  less  than  from  six  to  twelve  hours.  Still, 
opium  has  been  known  to  cause  death  within  a  short  period.  Christison 
met  with  a  case  where  the  person  died  in  three  honi-«,  and  Beck  another 
where  death  occoiTed  in  two  honrs  and  a  half.  But  on  comparing  the 
evidence  of  this  witness  at  the  inquest  and  the  trial  there  was  a  dis- 
-crepancy.  He  said  nothing  of  a  bell  i-inging,  when  he  was  examined  at 
the  inquest  recently  after  his  master's  death  (i.e.  two  years  befoj-e  the 
tiial),  when  it  might  bo  supposed  that  the  whole  of  the  circumstances  wens 
quite  fresh  in  his  mind.  Ho  had  also  stated  that  just  before  the  alleged 
ringing  of  the  bell,  when  he  knocked  at  his  master's  door,  on  going  up  to 
his  room  about  nine  o'clock,  ho  received  no  answer.  Thero  was  only  one 
bell  in  the  house,  and  the  four  workmen  employeil  about  the  house  did 
not  heai-  it  ring  during  the  whole  of  the  morning.  These  four  witncsseH 
also  depo.seil  that  between  eleven  and  twelve,  hearing  a  gixmning  or  a 
snoring  in  the  deoeased's  bedroom,  they  proposed  to  the  servant  to  break 
open  the  door  and  enter ;  bnt  he  objected  because,  he  said,  his  master  was 
poorly — that  ho  hiul  taken  a  comyxjsing  draught,  and  hud  desired  him  not 
to  go  near  the  room  until  he  heard  his  Iwll  ring.  This  he  said  two  honra 
after  ihe  time  at  which  he  Bwoi-u  on  the  trial  tlmi  he  had  heard  the  bell 
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Ting  anti  wont  up  to  htlswct  it.  This  pwt  of  the  evidence,  which  BppeareJ 
to  militate  against  the  pi-eauiuption  uf  iiarcotit^  poisoninp,  wis  thLn-efore 
incoiiKistent ;  but  by  a  wti-ang'e  omissiou  the  diHerepaucies  in  the  rndenee 
of  this  witness  escaped  notice  at  the  time.  This  case  xboivs  the  importance, 
nay,  tlie  absolute  necessity,  of  performinfr  post-mortem  iuspeetions  and 
chemical  unalyHes  or  inquests  in  a  careful  and  proper  manner.  It  also 
illn.stnttes  the  piinciple  that,  although  suicide  may  be  a  ground  for  vitiating^ 
a  contract  of  this  description,  the  allegation  must  not  i-est  upon  mere 
medical  presumptions  or  inferences,  but  upon  direct  and  positive  proofs. 

Among  the  medico-legal  questions  eonnccteil  with  this  subject  is  the 
following: — Docs  the  proviso  in  the  policy  respecting  suicide  include  all 
acts  of  self-destniction,  or  is  it  restricted  only  to  those  cases  in  which 
either  a  sane  or  a  partiiilly  insane  person  consciously  destroys  himself? 
This  question  lia.s  been  elsewhere  fnlly  considered  (p.  482,  ante).  The  aol 
of  snifide  does  nut  neces.Havily  indicate  insanity;  but  even  if  it  did,  the 
rule  of  law,  as  settled  by  a  majoi'ity  of  the  judges  in  refei-enco  to  this 
pro\'iso  in  cases  of  life  insumtieOj  is  that  whenever  an  inanr«l  person 
destroys  himself  hitfufionallij,  whatever  may  be  the  state  of  his  mind,  the 
policy  is  void.  If  a  person,  whether  sane  or  insane,  kills  himself  unittien' 
tuinallij,  then  the  insurers  are  liable;  but  the  onus  of  proof  in  this  case  lies 
upon  the  plaintiif.s,  i.e.  those  who  would  benefit  by  the  policy.  A  question 
here  arises.  Can  an  insane  person  I'eally  be  considere<l  to  have  the  same 
'  intention  '  to  destroy  himself  that  could  be  ascribe*!  to  one  who  was  sane? 
Is  not  the  intentif)n  nfFecfced  by  the  state  of  insanity  ?  This  may  in  some 
meAsure  depend  on  the  degree  which  the  mental  disorder  has  reached. 
According  to  Turdieu  the  decision  of  a  French  tribunal  on  this  subject, 
Aug.  8th,  1854,  WHS  to  the  following  effect :  '  Whosoever  has  caused  his 
own  death  under  an  attack  of  insanity  cannot  be  considered  to  have  fallen 
a  victim  to  "suicide  "  in  the  sense  in  which  this  term  is  used  in  policies  of 
insui-ance.'  ('  Ann.  d'Hyg.'  16f>4,  2,  p.  394.J  According  to  the  practice 
of  some  British  Offices,  the  act  of  .suicide  does  not  render  a  policy  void; 
but  in  the  (tovernment  life  insurances  there  is  a  provision  to  the  effect 
that  they  will  be  void  in  case  of  ileath  by  the  hands  of  justice  or  by 
Buicide. 

It  is  supposed  that  a  man  ha.s  a  direct  interent  in  preserving  his  own 
life,  but  this  of  course  will  not  prevent  him  from  falling  a  victim  to  the 
criminal  design.'*  of  another.  The  iusuiable  interest  of  a  person  in  the  life 
of  iinother  became  an  important  question  in  Jan.  1863.  (Hebdon  v.  Weal.) 
The  plaintiff,  a  clerk  in  a  banking-firm,  had  effected  an  insurance  on  the 
life  of  one  Fedder,  who  was  a  member  of  the  firm.  The  plaintiff  became 
indebted  to  the  firm  for  the  sum  tif  5,(K)0/.,  and  Pedder  having  informed  the 
plaintiff  that  be  should  not  be  troubled  with  any  demand  for  repayment 
during  his  (Pedder's)  life,  the  plaintiff  insured  Pedder's  life  in  the 
defendant's  Company  for  the  sum  of  2,&00/.  It  was  the  payment  of  this 
sani  to  the  plaintiff  that  was  now  in  dispute,  the  defendant  contending  that 
the  plaintiff  had  no  inwurable  interest  in  the  life  of  Pedder.  The  case  was 
nrgneil,,  and  the  Court  put  to  counsel  the  ea.sea  which  had  been  already 
decided,  of  a  father  insuring  his  own  life,  or  a  husband  his  wife's.  It  had 
been  hcltl  tlnit  in  these  cases  there  was  no  insurable  interest.  Hence,  when 
a  husband  desired  to  make  a  provision  for  his  wife,  he  insured  his  own  life 
— she  did  not  insuin;  his.  Further,  they  instanced  the  cjise  of  Wainetrright 
(p.  fi2r),  in  which  that  pci'son  induced  his  sister-in-law  to  insure  her  life, 
and  then  poi.wiied  her,  in  order,  as  next  of  kin,  to  get  hold  of  the  sum 
assured.  The  case  Khowcd  the  immense  iniportance  of  the  law  requiring 
proof  of  11  real  interest  in  the  life  of  a  person  whose  life  was  insured,  The 
resnit  of  the  ai*gument  was  that  the  Court  i-eserved  its  judgmeat;  but 


FROM  SUICIDE  OB  ACCIDENT.  625 

thvve  appeared  to  be  no  a^^etnent  concerning  what  was  a  legal  insniable 
interest  in  the  life  of  another. 

From  a  statement  made  by  Taniiea  ('  Ann.  d'Hyg.'  1866,  2,  p.  394),  it 
would  appear  tliafc  life  insarouces  are  occasionally  effected  in  Franco  with 
a  deliberate  desipn  on  the  part  of  the  insured  to  destroy  their  lives  for  the 
benefit  of  their  heirs,  Tho  Olhces  have  g<x)d  reason  to  saspect  the  existence 
of  this  fraud,  but  there  is  a  diificulty  in  proving  the  fact.  Even  when  they 
feel  certain  that  an  act  of  suicide  has  been  perpetrated  from  a  desire  to 
beneSt  a  family,  owing  to  misfortunes  in  business,  the  Offices  are  unwilling 
to  undertake  judicial  proceedings  against  the  executors,  partly  perhaps 
from  the  proofs  not  being  quite  sati.sfactory,  and  partly  from  a  desii-e  not 
to  damage  their  business  in  pubhc  estimation. 

It  is  often  a  matter  of  great  ditticulty  to  distingaiah  suicide  from 
accident,  but  the  distinction  is  absolutely  necessary  when  n  claim  is  made 
through  the  deceased  for  the  payment  of  n  policy  of  insurance.  (Vol.  1, 
pp.  500,  695.)  Tardieu  relates  some  cases  in  illustration  of  the  difliculties 
which  surround  these  investigations.  While  a  carnage  was  being  di-iven 
along  the  boulevartls  of  Paris,  a  loud  report  of  a  gun  was  heard  and  smoke 
wivs  seen  issuing  from  the  carriage-window.  The  carnage  was  stopped, 
and  it  was  then  seen  that  there  was  the  body  of  a  man  in  one  oonier  in  a 
sitting  posture,  with  a  double-baiTclled  gun  between  his  legs.  Death  must 
have  been  almost  instantaneous,  as  tJio  left  half  of  his  skull,  which  had 
l>een  blown  off  in  the  explosion,  was  found  lying  between  his  legs.  It 
appeared  that  he  had  only  been  in  the  carriage  five  minutes,  and  that 
shortly  before  he  had  insured  his  life  in  two  French  Offices  for  the  sum  of 
6,0O0/.  When  the  claim  was  made  by  the  relatives,  the  Offices  refused  to 
pay,  on  the  ground  that  the  death  was  a  voluntaiy  act  (delibci'ate  suicide) 
and  not  accidental.  The  case  was  fully  investigated  by  Tai-dien  and 
Bi-iei-re  de  Boismont,  and  they  published  a  lengthy  report  of  tho  facts. 
C  Ann.  d'Hyg.'  1860,  1,  p.  U3;  1659,  2,  p.  126.)  The  conclusion  which 
Taidicu  drew  from  an  examination  of  the  position  of  tho  body  and  of 
the  gun,  as  well  as  fi-om  the  ob]i(|uo  direction  of  the  wound  in  the  head, 
was  that  the  piece  had  been  voluntarily  discliargcd,  and  death  was  the 
result  of  suicide,  and  not  of  any  accident  from  the  mode  of  carrying  tho 
gun.  The  act  had  been  perpetiBted  in  a  deliberate  manner,  but  there  was 
nothing  to  show  that  the  deceased  had  contemplated  self-destruction. 

As  tho  Offices  repudiated  the  contract  on  the  ground  of  suicide,  it  was 
for  them  to  pi-ovo  their  case.  This  they  failed  to  do,  and  the  Tribunal 
condemned  them  to  the  payment  of  the  fall  amount  of  tho  insurance. 
(•  Ann.  d'Hyg.'  1866,  2,  p.  397.) 

Brierre  de  Boismont  i-eports  a  case  which  is  also  instructive  in  reference 
to  this  difficult  question.  A  man  was  found  dead  on  the  road,  apparently 
8trangle<l.  His  affairs  were  found  to  be  in  an  nn.satisfactory  state,  and  it 
wu«  supposed  he  had  destroyed  himself ;  but  the  position  of  the  body,  and  tho 
condition  in  which  it  was  found,  were  apparently  not  consistent  with  this 
theory.  His  hands  were  tied  behind  his  back,  and  thei-e  were  the  apj>ear- 
unces  of  a  robberj-.  As  all  the  circumstances  pointed  to  a  violent  death  at 
the  hands  of  another,  a  judicial  inquiry  was  made,  which  fi-ora  want  of 
evidence  led  to  no  result.  The  deceased,  who  waa  a  merehant,  had  recently 
effected  an  insurance  on  hia  life  for  the  amount  of  1,600/.,  which  was  to  be 
paid  to  his  family  on  his  death,  except  in  case  of  his  committing  suicide. 
This  sum  wm  paid  into  Court,  and  was  snb.seqaently  reclnimed  by  the 
Office  on  the  ground  that  the  decease*!  had  destroyed  himself.  A  witnoss 
had  conic  forward  with  an  autograph  letter  of  the  deceased,  in  which  he 
had  described  the  motives  that  had  led  bini  to  pei-petrato  the  act,  and  tho 
mode  in  which  he  intended  to  carry  oat  his  design.  Ihia  document  proved 
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that  he  had  sacrificed  his  own  life  for  the  sake  of  his  family,  in  order  fo 
pi'cscrve  them  from  impi'iiding  ruin.  According  to  the  private  letter  to 
his  friend,  which  liad  every  nppeanince  of  authenticity,  he  hud  suspended 
himself  to  a  bcnm,  from  which  a  friend,  by  a  previous  un-angement,  had 
cat  him  down,  and  had  then  disposed  hia  body  on  the  high  road,  nnder 
such  ciiTumstances  as  to  give  the  impi-ession  that  ho  had  been  the  victim 
of  a  murdeious  assault.     ('  Ann.  d'Hyg.'  1866,  2,  p.  397.) 

There  is  another  kind  of  fraud,  namely,  that  in  which  the  insured 
fiimulates  death  in  ortler  that  his  relatives  or  ereditoi-s  may  receive  the 
amount  of  the  insurance.  Three  instances  of  this  kind  have  been  related  in 
a  former  part  of  this  work.  (Vol.  1,  pp.  168,  160.)  In  two  cases  the 
insurer  endeavoured  to  make  it  appear  that  he  had  lost  his  life  while 
bathing  on  the  sea-shore,  his  clothes  being  found;  in  the  other,  the  case 
of  a  fi-anduleiit  liankrupt,  the  man  registered  his  own  alleged  death,  and 
followed  his  own  coSin  to  the  grave  in  a  country  churchyard.  In  all  these 
oases  the  fraud  was  detected,  and  the  Offices  were  saved  from  a  heavy  loss, 

Tiuurance  wurJern. — The  ia.sni-anco  of  the  lives  of  othera  has  been  con- 
sidered to  be  objectionable,  on  the  ground  that  it  tends  to  create  an  intei-est 
in  the  death  of  a  pei-son,  and  thus  to  lead  to  secret  acts  of  murder.  The 
l-4th  Goorgo  III.  c.  48,  espi-cssly  enacts  that  no  insurance  on  a  life  shall 
be  valid  unless  the  pei-son  insuring  has  a  dii-cct  legitimate  interest  in  the 
pei-son  whose  life  is  insured.  This  statute  was  enacted  for  the  pniTioae  of 
preventing  gambling  in  policies,  and  to  guard  society  against  the  risk  of 
persons  insuring,  and  then  contriving  the  death  of  the  insured  for  the  sake 
of  the  payments  to  be  made  under  the  policy.  Its  effect  is  simply  to  render 
the  ])o]icy  void ;  it  does  not  require  that  the  premiums  shall  bo  refunded, 
nor  does  it  award  any  pcnntty  to  the  offenders.  As  policies  of  life  insui-ance 
may  be  bought  and  sold  like  other  property,  they  may  fall  into  the  hands 
of  persons  who  have  no  other  interest  in  them  than  the  desire  that  such 
policies  should  speedily  become  claims  by  the  death  of  the  insured.  The 
interest  of  such  holders,  it  has  been  justly  observed,  lies  in  the  death  and 
not  in  the  life  of  the  insured. 

In  another  part  of  this  work  (vol,  1,  p.  G90)  a  rase  is  related  in  which 
a  man  was  found  dead  from  a  pistol-shot  wound  under  very  fmspicioos 
circnmstanres.  Thct  medical  and  moral  facts  were  not  consistent  with  the 
theory  of  suicide  :  on  the  contrary,  they  all  pointed  to  an  act  of  mui-der. 
A  medical  man  was  placed  on  his  trial  for  this  alleged  crime,  and  the 
motive  sisHigncd  for  the  a«t  was  that  the  piiaoncr  had  recently  effected 
insni-ances  in  tJii-ee  different  Offices  to  the  amount  of  about  2,000/.  upon 
the  life  of  the  deceased — a  poor  man,  in  who.se  life  it  was  pi-oved  he  could 
have  had  nn  lawful  pecuniary  interest.  The  insurances  were  only  for  short 
poriod.s,  and  as  iti  the  Scotch  Offices  the  policies  are  not  rendered  void  by 
suicide,  the  amounts  could  be  claimed  even  as.suming  that  the  deceased  had 
destroyed  himself.  The  body,  weapon,  and  other  objects  hatl,  it  was  sup- 
posed, bcea  arranged  with  a  view  to  make  it  appear  that  the  act  wa"» 
Bnicidal.  It  is  a  significant  fact,  however,  as  a  key  to  explain  the  death  of 
the  decea-sed  and  the  motive  of  the  accused,  that  the  risk  connected  with 
the  lai-gest  insurance  (1,000?.)  commenced  on  Nov.  ^4th,  1852,  and  termi- 
nated on  Nov.  24-th,  1853.  Only  one  premium  to  the  amount  of  about 
cloven  pounds  had  been  paid,  and  this  payment  was  proved  to  have  been 
made  by  the  prisoner.  The  deceased  was  found  dead  on  Nov.  20th,  1S53; 
i.e.  only  four  days  before  the  date  at  which  the  policy  of  insurance  on  his 
life  would  have  lapsed.  The  evidence  went  to  show  that  the  accused  had 
the  motive,  means,  and  oppoi-tunity  of  coiiniiitting  this  cnme  ;  but  as  there 
were  no  circumstances  which  could  directly  fix  it  upon  him,  he  ivas 
acquitted  of  the  charge. 
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On  Miirch  26lh,  1850,  an  insurance  was  effected  in  a  French  Office  on 
the  h'fu  of  one  HoffstcUt,  a  domestic  sci-vant,  bom  in  1805.  The  insurance 
wns  for  the  benefit  of  Swens.son,  a  merchant's  clerk,  and  the  policy  was 
jEfranted  on  the  certificate  of  a  physician  of  good  pi-a^tiee  in  the  same  town. 
Hoffstedt  was  a  man  of  drunken  liabits.  and  in  one  of  these  tits  he  hanged 
himself,  but  he  was  cut  down  anil  his  life  saved  by  Swensson.  After  this 
Swonsson  entered  into  a  .seci-et  compact  with  Hoffstedt,  pnjmising  to  su])ply 
him  with  any  amount  of  brandy,  provided  he  took  no  other  nonrishment. 
It  was  under  these  cii-cnmstnnces  that  the  life  of  Hoffstedt  was  insured  in 
the  French  Office.  As,  in  spite  of  his  drunken  habits,  Iloffstedt  continued 
to  live  longer  than  Swensson  hatl  anticipated,  thei*e  were  violent  quarrels 
between  them,  and  the  latter  dreaded  the  payment  of  a  second  premium. 
Hoffstodt  died  on  Aug.  31st,  ISbO,  six  months  after  the  policy  of  insurance 
had  been  issued.  After  another  six  months  had  passed,  Swensson  claimed 
the  amount  from  the  Office.  Swensson  was  charged  with  the  muixlcr  of 
HofFstedt  by  poison,  and  although  he  was  acquitted  for  the  want  of  distinct 
proofs,  the  facts  which  were  elicited  showed  that  he  liad  entered  into  a  dis- 
graceful speculation  to  profit  by  the  death  of  the  insured.  Arsenic  was 
found  in  the  body  of  Hoffstedt  and  in  the  possession  of  Swensson,  but 
ndmini.stration  by  tho  latter  could  not  be  pit)ved.  An  attempt  was  made 
in  Fi-nnce  in  1859  to  compel  tho  Office  to  pay  the  insurance.  It  was  then 
proved  that  Hoffstedt  had  died  from  the  effects  of  arsenic,  but  it  was  sug- 
gested, in  answer  to  this,  that  the  poisoning  might  have  been  the  result  of 
Buicido  and  not  of  murder;  bat  the  case  was  ultimately  decided  in  favour 
of  tho  Office,  on  the  ground  that  whenever  an  insm-anco  on  a  life  lias  been 
effected,  if  the  iusui-ed  commits  an  act  of  suicide,  or  if  his  death  has  been 
caused  oi-  iiccelemted  by  the  agency  of  the  pei-son  who  would  benefit  by  it, 
the  policy  becomes  null  and  void.     ('Ann.  d'Hyg.'  1866,  2,  p.  410.) 

A  remarkable  case  was  tried  in  this  country  in  18.35  (^Wain^t>r^^Jh^  y. 
Bland,  Exch.  29th  June,  1835),  in  which  the  amount  of  a  policy  of  insurance 
effected  for  two  yeai-a  on  the  life  of  a  Jfuw  Abercrnmhie  was  sought  to  be 
recovered.  The  action  was  brought  against  the  Dircctoi-s  of  the  Impei-ia! 
Assnr.  Comp.,  and  was  resisted  by  them  on  the  grounds  that  the  lady  had 
been  desti-oycd  by  poison,  and  that  the  plaintiff  Wainewright  had  no  lawful 
pecuniary  inteix'.st  in  her  life.  As  there  is  strong  reason  to  believe  that 
this  was  one  of  the  first  murders  brought  about  by  the  use  of  strychnine 
in  this  country,  it  may  be  considoi-ed  as  the  type  of  those  which  twenty-one 
years  later  were  for  a  time  snccessfully  perpetrated  by  tho  criminal  William 
Palmer.  Strychnine  had  been  discovered  only  twelve  yeare  previously  to 
the  death  of  Miss  Abcrcrombie,  and  it  was  then  but  little  kno\va  as  a  poison 
cither  in  England  or  France.  The  history  of  tho  case  is  i-emarkablc,  as 
tho  real  cause  of  death  was  completely  overlooked.  Two  fine-looking  young 
women  of  the  name  of  Abci-crombie,  the  daughters  of  a  deceased  officer, 
with  no  other  pi-operty  than  pensions  of  ten  pounds  a  year  from  Govcra- 
ment,  lived  a  few  miles  out  of  town  with  their  brother-indnw,  IKdnw- 
irricfht,  and  his  wife,  who  were  also  in  reduced  eii-cnrastances.  They  camp 
to  London  in  1830,  as  the  winter  was  setting  in,  and  took  lodgings. 
Tho  elder  girl,  having  just  attained  her  twenty-first  year,  wns  sent, 
sometimes  alone  and  sometimes  with  her  sister,  to  no  fewer  than  eight 
or  ten  Insurance  Offices,  to  effect  insuratices  at  each  on  her  own  life. 
Being  in  full  and  vigorous  health,  she  met  with  a  favourable  reception  from 
several  Offices,  sdthough  she  could  assign  no  other  reason  for  wishing  t« 
injure  her  life  than  that  she  was  told  it  w&s  right  for  her  to  do  so.  Five 
Offices  grunted  time  policies  in  her  own  name,  some  for  two,  others  for  thivo 
years,  for  18,000/.  Tho  pi-cmiums  paid,  together  with  the  stampA,  amounted 
to  two  hnndred  and   twenty  ponnds,  and  in  case  of  Irlisa  Abcrcrombie 
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living  more  than  thi-ce  yeai-s,  all  thesf  pnymonts  would  Ije  lost.  Not  satis- 
fied with  these  accepted  insnrancoa  for  this  large  surn,  Wainewright  indnced 
hcv  to  apply  for  2,000^.  from  the  Euprlc,  5,000/.  from  the  Globe,  and  5,000?. 
from  the  Alliance  Office,  but  these  pi-oposals  were  declined.  In  Oct.  1830, 
the  Imperial  Office  accepted  au  insurance  on  her  life  for  two  years  for 
3,000L  On  the  13th  Dec.  following,  when  in  perfectly  good  health.,  she  made 
her  will,  and  assigned  thi.<j  and  other  jvolicies  to  the  plaintifif  Wainewright 
and  his  wife.  On  the  evening  of  this  day  the  whole  party  went  to  a  theatre, 
and  on  thcii'  return  had  a  supper  of  oysters  and  porter.  On  this  occasion 
Miss  Abercrombio  was  first  taken  ill ;  it  waa  said  she  snffei-ed  from  an 
hysterical  attack,  bnt  there  was  no  clear  account  of  her  illness  at  this  time. 
It  waa  not  until  the  16th  that  slie  was  seen  by  a  physician,  bnt  her  illneas 
was  not  then  such  as  to  excite  alami ;  and  it  was  supposed  to  be  hysterical. 
On  the  21st  tliis  physician  was  suddenly  called  to  sec  her,  and  he  then  fonnd 
her  in  violent  tetanic  convulsions,  resembling  those  which  are  sometimes 
the  effects  of  a  wound — i.e.  tetanus.  She  said  she  was  sure  she  shonld  die, 
and  she  suddenly  went  off  into  a  lit  of  convulsions.  The  physician  left  the 
house,  returned  in  about  an  hour,  and  she  was  then  just  dead.  The  appear- 
ances presented  by  the  body  are  imperfectly  reported :  thei-e  was  an  effn- 
sion  of  scrum  at  the  base  of  the  bi'ain,  and  to  this  deatli  was  referred. 
There  waa  no  analysis  of  the  contents  of  the  stomach :  it  is  said  they  were 
minutely  examined,  and  that  thei-e  was  no  appearance  of  anything 
Bufficient  to  account  for  death ;  but  tlio  person  to  whom  this  examination 
was  entmsted  was  not  called  at  the  trinl,  and  bo  little  was  known  at  that 
time  of  the  chemical  properties  of  sti-yclminc,  that  any  analysis  for  this 
poison  would  have  had  a  negative  result. 

Wainewi-ight,  a.s  executor  and  trustee,  applied  for  payment  of  two  of 
the  policies  which  had  been  assigned  to  him  by  the  deceased,  bnt  this  was 
refused.  He  then  went  to  France  with  his  family,  and  five  years  after- 
wards (in  1835),  through  an  agent,  brought  an  action  for  the  amount 
against  the  Imperial  Assnr.  Comp.  On  this  occasion  the  jury  conld  not 
agree  in  a  verdict.  (*Med.  Gaz.'  vol.  16,  p.  C0(3.)  Another  action  was 
afterwards  brought  against  the  Company,  and  the  facts  alx>ve  stated  came 
out  at  the  trial.  The  Attorney-General,  on  the  part  of  the  Company,  said 
that  the  plaintiff  had  left  the  country,  and  there  was  goodi-eason  to  believe 
that  he  would  never  again  return  to  it.  Loi-d  Abinger  charged  the  jary 
that,  whether  muitler  had  been  committed  or  not,  the  executors  could 
recover,  provided  the  insurance  had  been  effected  honufide  on  behalf  of  the 
deceased.  His  lordship  dli-ectcd  their  attention  to  the  extraordinary  fact 
of  this  young  lady,  the  deceased,  having  effected  these  large  in.surances  for 
only  two  years — of  her  sudden  illness  and  death  in  convulsions  soon  after 
tho  assignment  of  the  policy — and  reminded  them  that  no  proof  had  been 
addnced  to  substantiate  the  reaj^ona  she  had  given  to  the  various  Offices  for 
effecting  the  insurances  on  her  life.  By  the  will  and  a.<ifiignment  made  to 
the  plaintiff  and  his  wife,  these  persons  wore  placed  in  a  situation  in  which 
the  law  would  not  allow  an}- one  to  stand — namely,  that  of  having  a  stiong 
interest  in  procuring  the  death  of  a  fellow-creaturo  by  unlawful  means. 
The  jury  returned  a  verdict  for  the  insurers,  on  the  gi-ound  of  misrepre- 
Eentatiou  and  want  of  interest. 

There  is  little  doubt  that  this  yonng  woman  died  fi-om  the  effects  of  a 
dose  of  strychnine,  administered  to  her  shortly  before  she  was  seen  by  the 
physician  on  the  afternoon  of  Dec.  2l6t.  Tetanus,  as  it  is  produced  by  tliis 
poison,  is  i-apidly  fatal ;  bnt  as  it  ai-isea  from  wounds  or  fi*om  exposai-e  to 
cold,  it  eome.s  on  slowly,  aiid  is  only  fatal  after  some  days,  and  there  was 
no  wound  or  other  natural  cause  to  account  for  its  occuri-ence.  Waine- 
wright was  subsequently  tried  on  a  charge  of  forgery  and  convicted.     He 
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died  Buddeuly  of  apoplexy  iii  1852,  in  Tasmania,  while  nndei-goinjf  liis 
Bentence  as  a  convict.  Before  his  death,  it  is  reported,  he  substantially 
admitted  that  he  had  destioyed  Miss  Abercrombio  with  strychnine,  aud 
had  ])revioasly  killed  two  other  relatives  with  the  eame  poison — namely, 
his  uncle  and  his  wife's  mother,  Theii*  symptoms  were  similar,  and  they 
all  died  suddenly.  Death  was  ascnbed  to  heart  dLseafe,  pressure  on  tho 
brain,  or  hysteria. 

Some  of  the  poisonings  which  took  place  at  Rugeley  in  1855-50,  and 
which  culminated  in  the  conviction  and  execution  of  the  notorious  Williant 
Palmer  for  the  murder  of  J.  P.  Cook,  originated  in  tho  easy  system  of 
raising  money  by  tho  insm-ance  of  lives.  (.lieg.  v.  Palmer,  vol.  1,  p.  431.) 
The  body  of  Ann  Palmer,  the  wife  of  tho  prisoner,  a  surgeon  and  general 
practitioner,  hnd  been  lying  fifteen  months  in  the  grave,  under  a  pix)- 
fessional  burial-eertificate  of  death  from  hilloiu  cholera,  when  the  sudden 
death  of  Cook  and  the  detection  of  antimony  in  his  body,  led  to  the  exhu- 
mation of  the  body  of  this  lady.  It  was  then  found  that  she  had  died  from 
the  effects  of  antimony,  which  was  detected  in  all  parts  of  the  body,  even 
in  the  ovaries.  AVlieu  the  history  of  the  illness  which  preceded  death  was 
gone  into,  it  was  found  that  the  symptoms  were  consistent  with  the  effects 
cf  tartai-ated  antimony,  bub  not  with  those  of  bilious  choleiii  or  of  any  other 
disease.  Antimony  had  not  been  prescribed  for  the  deceased  during  her 
illness,  and  it  was  therefore  clear  that  it  must  have  been  administered  to 
her  by  some  one  up  to  within  a  short  period  of  her  death.  With  an  actual 
life-interest  in  his  wife's  property  to  the  extent  of  only  3,000/.,  and  withui 
the  short  period  of  nine  mouths  of  her  death,  Wtlliam  Palmar  had  made, 
or  caused  to  be  made,  pi-opoeals  for  insuring  her  life  in  eight  diifcrent 
Offices  for  an  aggregate  sum  of  33,000/.  Three  of  these  proposals,  made 
by  himself— to  the  Norwich  Union  in  Dec.  1853,  for  3,000/. ;  to  the  Scottish 
Equitable  in  Jan.  1854,  for  3,000i. ;  and  to  the  Sun  in  Feb.  1854,  also  for 
5,000/. — were  accepted  by  these  Offices.  He  thus  contrived  in  less  than 
three  months  to  effect  a  total  insnrance  of  13,000/.,  to  cover  a  life-intei-est 
of  3,000/.  on  his  wife's  property.  Tho  other  proposals,  to  the  amoxint  of 
about  20,000/.,  were  decbned  by  the  Offices  to  which  he  applied.  The  total 
premiums  paid  by  Palmer  on  the  tlii-ee  pohcies  nmountcil  to  338/.  ;  and  he 
was  at  the  time  so  pressed  for  money  that  he  drew  a  bill  which  wa.s 
actually  disoountetl  on  the  security  of  the  policies,  so  that  he,  with  criminal 
ingenuity,  contrived  to  make  the  policies  pay  for  themselves.  As,  at  tho 
time  of  effecting  these  insurances,  he  was  in  embarrassed  circumstances, 
and  unable  to  meet  bills  of  this  kind  without  becoming  still  more  deeply 
involved  in  debt,  tho  realization  of  the  prdioics  by  the  death  of  his  wife 
became  to  him  a  matter  of  necessity.  Within  little  more  than  six  uiontlis 
after  effecting  the  insuninces  on  her  life,  the  wife  died  from  poison  under 
his  immediate  superintendence.  On  her  death  these  large  sums  wore 
claimed  by  Pnlmer,  and  wei-e  paid  to  him  by  the  Offices.  Although  thci'o 
was  at  the  time  some  suspicion  that  the  wife  had  died  from  pjison,  Ibero 
was  no  inquest  or  inspection,  and  the  body  was  hastily  buried.  These  factv 
openly  came  to  light,  abont  a  year  after  her  death,  during  the  investigation 
of  another  murder  perj>etmted  by  him  in  1855.  It  seems  that  tho  seeming 
respectability  of  Palmer,  his  social  and  professional  position,  together  with 
tho  two  medical  certificates  of  the  cause  of  the  d^ith  of  the  wife,  checked 
any  intention  which  might  have  existed  on  the  |>art  of  the  Offices  to  resist 
tho  i>ayment  of  tho  policies.  Palmer,  howcvei",  carried  bis  life-insurance 
speculations  much  further  than  this.  Having  no  pecuniary  interest  what- 
ever in  the  life  of  his  brother,  Walter  Palmer,  he  either  made  or  indnct"fl 
bira  to  make  proposals  for  the  insurance  of  his  life,  in  vju-ious  Officc«,  to 
the  amount  of  82,000/.    The  Prince  of  Wales  Office  accepted  the  pi-opoeals 
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to  the  extent  of  13,000?.,  under  certain  limitations.  On  Aug.  16th,  1855, 
Walter  Palmer  died  suddenly,  in  the  presence  of  his  brother  WiUiam  nnJ 
another  man  of  doubfal  chai-aeter,  with  whom  ho  had  recently  placed  him 
as  a  lodger ;  and  it  was  rendered  highly  probable,  if  not  proved,  that  the 
pi-isoner  Willintn  had,  an  hour  or  two  before  his  death,  pnrchased  atadrng- 
gist's  a  bottle  of  pnissic  acid.  The  policy  had  been  previously  as.signed  by 
Walter  to  William,  for  a  nominal  consideration  ;  but  when  Willuim  Pahofr 
made  application  for  the  amount  after  the  death  of  his  brother,  the  Office 
i-efased  payment;  and,  for  very  grwd  rea.sons,  Palmer  failed  to  enfoife  it. 
At  the  inquest  held  on  the  body  of  the  bixither  at  Rugelcy  in  1855-5t>,  it 
was  proved  that  I'ahiter  had  directed  the  man  with  wh<im  ho  had  placed 
his  brother  after  the  insurance  on  his  life,  to  give  him  as  much  bi-andy  as 
he  would  take,  aud  to  keep  a  quantity  of  tliis  .spiiit  by  his  bedside.  The 
brother  was  a  drunkard,  but  this  mode  of  desti-opng  life  wasS  too  slow  for 
his  purpose.  Wlicu  the  necessity  fur  money  incit'a.sed  ho  reverted  to  the 
potent  poi.son  above  mentioned,  and  .suggested  that  death  had  been  caused 
hj  apoplexy.  J'ahner  subsequently  tried,  but  ineffectually,  to  insure,  to  the 
extent  of  25,000?.,  the  life  of  bis  gi-oom,  George  Bates,  described  by  him  in 
his  proposal  as  '  a  gentleman  '  of  independent  means ;  and  he  advised 
Cheshire,  the  Postmustcr  of  Rugoley,  also  to  make  proposals  on  his  life  to 
the  extent  of  5,UO0?,  and  assign  the  policies  to  him.  But  for  the  revelation 
of  facts  connected  with  the  death  of  Cook,  these  two  pcreons,  on  whose 
beads  a  hea\y  life-insurance  value  had  thus  been  set,  would  doubtless  have 
been  the  next  victims. 

It  is  now  the  custom  of  Offiee.'s  to  require  a  statement  whether  the  life 
has  been  already  pi-oposed  to  other  Offices,  and  whether  the  proposal  has 
or  has  not  been  accepted,  and  to  what  amount.  But  thi.s  i.s  only  a  partial 
method  of  checking  such  nefarious  speculations.  In  France  and  most 
Cuntinental  States  insurances  nf  this  kind  ai-e  said  to  be  strictly  forbidden, 
in  order  to  guard  society  against  the  risk  of  the  persons  who  insure,  con- 
triving  the  death  of  tho  insured.  That  these  i-egulations  are  not  snflicient 
to  guard  against  secret  murder  and  .speculation  in  human  life  is,  however, 
olcarly  ostablislicd  by  the  case  of  Dr.  De  la  Pominerau,  who  in  May,  1864, 
was  convicted  in  Paris  of  the  murder  of  a  woman  named  Pauw.  In  another 
part  of  thi.H  work  (vol.  1,  p.  450)  the  reader  will  find  an  account  of  the 
medical  circumstances  connected  with  this  act  of  murder,  which  equals,  if 
it  docs  not  surpa.ss,  in  atrocity,  tho  murders  perpetrated  by  William 
Palmer  on  his  wife  and  brother. 

De  la  Pommcrais  had  first  cohabited  with  the  deceased.  Having  thi-owu 
her  off,  he  married,  in  Aug.  18G1,  a  lady  of  some  fmtnne,  Madlle.  Dubizy. 
Some  time  after  the  marriage,  the  mother  of  this  lady  died  under  very 
suspicious  circumstances,  as  it  was  supposed,  from  poison  admini.stci'cd  by 
the  prisoner.  In  June,  1863,  he  Huddculy,  and  without  any  appareni 
cause,  renewed  his  intimacy  with  the  deceased  Pauw,  who  was  living  in 
great  poverty  with  several  of  her  children.  Having  advanced  to  her  snuUl 
Bnms  of  money,  amounting  on  the  whole  to  about  27/.,  he  imduced  her  to 
insure  her  life  in  various  Insumuce  Offices  for  the  sum  of  '22,OoO/.,  and 
afterwards  to  a.sKign  the  policies  to  him.  The  reasons  which  he  gave  for 
effecting  these  insnraiu-es  were — partly  that  he  had  advanced  to  tho 
dcceasetl  4000?.,  and  partly  that,  in  the  event  of  her  death,  bo  wished  to 
provide  for  his  illegitimate  children.  The  iirat  statement  was  proved  to  ho 
untrue,  luid  the  second  was  inconsistent  with  the  claims  which  he  subsc- 
qtiently  made  on  the  Ofhcea.  The  woman  was  examined,  found  to  be  in 
good  health,  and  insurances  on  her  life  were  effected  for  two  or  three 
years  to  the  la:^e  amount  above  stated.  La  Pommerais  paid  the  first 
premiums,  numunting  to  ()00/.    Ho  had  thus  entered  into  engagements  for 
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three  years  to  pay  in  pi-emiums  a  enm  of  aboat  800L  per  annam,  when  his 
practice  did  not  bring  in  more  than  400/.  per  annum,  and  he  had  no  other 
resonrc^.  He  indnced  the  deceased  to  feign  that  she  was  ill  and  had  met 
with  an  accident ;  bnt  the  surgeons  and  physicians  whom  she  consulted 
found  that  there  was  nothing  the  matter  with  her,  with  the  exception  o{ 
a  few  attacks  of  vomiting.  She  continued  well  up  to  Nov.  16th,  when 
the  prisoner  visited  her  and  passed  the  evening  with  her.  She  was  taken 
very  ill  that  night,  and  after  violent  vomiting  and  convulsions,  with 
fainting,  she  died  on  the  morning  of  the  17th,  as  it  was  proved,  from  the 
effects  of  digitalin,  a  large  quantity  of  which  the  prisoner  had  purchased 
some  time  before,  and  of  the  disposal  of  which  he  could  give  no  satisfactory 
account.  He  found  no  difl&culty,  however,  in  pi-ocuring  a  medical  cer- 
tificate to  the  effect  that  deceased  had  died  from  gastritis  and  perforation 
of  the  stomach.  The  policies  of  insurance  had  been  assigned  to  him  by 
the  deceased  shortly  before  her  death,  and  it  was  the  early  claim  which  he 
put  in  for  the  payment  of  them  that  first  led  to  suspicion.  There  was  no 
answer  to  the  charge  of  murder  by  the  administration  of  digitalin,  and  the 
prisoner  was  convicted. 

The  proper  method  to  stop  this  secret  system  of  murder  would  be  by 
placing  legal  restrictions  on  the  sale  or  assignment  of  policies,  and  by  pre- 
venting the  purchase  of  them  by  strangers,  who  can  only  have  an  interest 
in  the  death  of  the  insured  at  the  earliest  possible  period.  Further,  no 
pei-son  insuring  the  life  of  another  should  be  pei-mitted  to  claim  after  death 
a  larger  sum  than  would  represent  his  lawful  recoverable  interest  in  the 
life  of  the  insured.  The  burial-club  murders  are  said  to  have  been  much 
checked  by  a  regulation  of  this  kind,  which  prohibited  a  person  from 
recovering  under  this  species  of  insurance,  more  than  the  amount  proved 
to  have  been  actually  paid  for  the  funeral.  It  would  be  well  if  this  prin- 
ciple were  universally  carried  out,  bnt  fix)m  the  evidence  given  at  the  trial 
of  Mary  Ann  Cotton  (Reg.  v.  Cotton,  Durham  Lent  Ass.  1873),  there  is 
reason  to  believe  that  insurances  on  lives  are  secretly  effected  simply 
for  the  purpose^  of  murder.  The  prisoner  was  indicted  for  the  murder 
by  poison  of  her  stepson,  who  died  in  1872.  The  body  of  the  deceased 
was  exhumed,  and  arsenic  was  detected  in  it.  This  was  proved  to  be  the 
sole  cause  of  death.  This  woman,  it  was  stated  upon  well-ascertained 
facts,  had  at  different  times  killed  by  poison  her  mother,  fifteen  children, 
three  husbands,  and  a  lodger — making  altogether  twenty  persons  in  a  few 
years :  and  the  lives  of  most,  if  not  all,  of  them  were  insured.  In  some  of 
these  cases  she  had  claimed  and  received  fi-om  the  Insurance  Offices,  the 
premiums  on  these  deaths.  One  of  her  three  husbands  thus  disposed  of, 
and  four  of  her  childi-en,  were  insured  in  the  British  and  Prudential  Insur. 
Office.  They  died  rather  rapidly  one  after  the  other,  and  the  medical  man 
assigned  gastric  fever  as  the  cause  of  death,  when  the  symptoms  were  not 
consistent  with  this  disease.  The  prisoner  obtained  from  the  Office  a  sum 
of  thirty-five  pounds  by  the  death  of  this  husband,  and  some  smaller 
amounts  from  burial  clubs  by  the  death  of  the  children.  She  then  married 
a  man  with  a  family  of  children,  and  was  very  anxious  to  have  his  Ufe 
and  the  lives  of  his  children  insured.  One  day  he  found  her  at  an  Office 
trying  to  precure  an  insurance  on  his  life.  He  then  refused  to  live  with 
hei',  and  his  life  was  thereby  saved.  This  Avoman  was  convicted.  It  is 
clear  from  the  evidence  in  this  and  other  cases,  that  some  of  the  Insurance 
Offices  which  find  clients  among  the  poor,  furnish  great  facilities  for 
such  munlers,  and  that  the  managers  are  not  .sufficiently  careful  in  making 
inquiry  into  the  means,  motives,  and  objects  which  induce  persons  in 
this  class  of  life  to  effect  insurances  on  the  lives  of  othera. 

The  trial  and  conviction  of  this  criminal  for  these  insurance  murders 
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bronght  to  light  another  faiot,  namely,  the  great  insecurity-  of  life  In  this 
country  owing  to  the  perfunctory  manner  in  which  some  medical  men  dis- 
charge an  important  duty  in  filling  up  certificates  of  the  causes  of  death. 
(See  vol.  1,  p.  11.)  With  fully-marked  symptoms  of  arsenical  poisoning, 
tiiese  sudden  and  violent  deaths  were  registered,  one  after  the  other,  as 
gattric  fever.  The  success  of  this  criminal  depended,  first,  on  the  facilities 
for  insuring  the  lives  of  others  in  a  low  class  of  Insurance  Offices,  and, 
secondly,  on  the  carelessness  with  which  the  causes  of  death  were  certified. 
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Ammonia,  poisoning  by,  i  236 
Ammoniated  mercury,  i  295 
Ammoniated  tincture  of  opium,  i  368 
Ammonio-chloride  of  mercury,  i  293 
Amnii,  liquor,  the  composition  of,  ii  203 
Amorphous  or  allotropic  phosphorus,  i  254 
Amylene,  i  390 
Amylic  alcohol,  i  390 
Amcsthetic  vapours  and  gases,  i  401,  405, 

ii  115 
Analysis,  articles  preserved  for,  i  207 

fallacies  connected  with,  1  208 
Andiffe,  case  of,  ii  411 
Anderton,  case  of,  ii  397 
Anderton  v.  Oibbs.  ii  263 
Androgynus  and  androgyna,  ii  273 
Angus,  case  of,  ii  175 
Amline,  effects  of,  i  394 
Animal  bones,  mistakes  respecting,  i  142 
food,  poisonous  effects  of,  i  352 
irritants,  i  348 
Animirta  cocculus,  i  411 
Anhert,  Reg.  v.,  i  499 
Anton,  Mrs.,  case  of,  i  362 
Antimont,  tartarated,  poisoning  by,  i  315 
chronic  poisoning  by,  i  320 
chloride  or  butter  of,  i  324 
Autiseptic  properties  of  poisons,  i  100 
Aorta,  wounds  of  the,  i  061 
Apparent  death,  i  43 
Aqua  fortis,  i  219 
Arachuoid  membrane,  the,  i  650 
Aram,  Eugene,  case  of,  1  138 
AreoliB  of  the  breasts,  state  of  in  preg- 
nancy, ii  137 
Armand,  M.,  case  of,  ii  79 
Amutrong,  Mrs.,  case  of,  ii  584 
Arrowroot,  detection  of,  ii  3C5 
Arsenates,  alkaline,  poisoning  by  the,  i 

283 
Absesio,  i  256 
as  a  preservative,  i  100 
eating,  i  184 
effect  of  habit  on,  i  184 
in  the  earth  of  cemeteries,  i  208 
taste  and  solubility  of,  i  256 
coloured,  blue  and  black,  i  256 
symptoms  caused  by,  i  256 
chronic  poisoning  by,  i  258 
post-mortem  appearances,  i  259 
death  from  external  application  of,  i 
260 
•      fatal  doses  of,  i  262 

effects  of  the  vapour,  i  262 


Arsenic,  period  at  which  death  occorSr 
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analysis  as  a  solid,  i  263 

in  solution,  i  266 

Reinsch's  process  for,  i  267,  274 

Marsh's  processes  for,  i  267 

detection  of,  in  organic  laixtares,  i  269 

in  the  tissues,  by  distiliation-proccas,  i 
270 

detection  of,  after  long  periods,  i  278 

green,  i  279 

sulphides  of,  i  283 

yellow,  i  283 

chloride  of,  i  285 
Arsenic  acid,  i  283 
Arsenious  acid  (see  Arsenic),  i  256 
Arsenites,  alkaline,  poisoning  by,  i  279 
Arsenite  of  copper,  i  279 

in  paper-hangings,  i  281 
Arsenetted  hydrogen,  fatal  effects  of,  i  285 
Arteries,  wounds  of,  i  031,  661 
Arterial  and  venous  blood,  i  564 
Artificial  inflation  of  the  lungs,  ii  842 
Asarum  Europaeum,  ii  190 
Asarabacca,  ii  190 
Ashford,  Mary,  case  of,  ii  18 
Ashton,  case  of,  ii  412 

Asiatic  cholera,  mistaken  for  poisoning,  i 
192 

heat  of  the  body  in  death  from,  i  50 
Asphyxia,  death  from,  i  164 

various  forms  of,  ii  1 

cause  of  death  in,  ii  1 

restoration  in  cases  of,  ii  7 

from  mechanical  causes,  ii  82 
from  gases,  ii  96 
AtpinaU,  cose  of,  ii  140 
Assessors,  medical  and  scientific,  i  30 
Assizes,  trial  at  the,  i  17 
Atavism  in  insanity,  ii  493 
Atcliley  V.  Sprigg,  ii  238,  268 
Atelectasis  of  the  lungs,  ii  331 
Atropa  belladonna,  i  420 
Atropine,  i  424 
Auscultation  in  pregnancy,  ii  150,  212 

Baby  farming,  deaths  from,  ii  145 

Bacon,  poisoning  by,  i  354 

Bacon,  Beg.  v.,  i  294 

Bagot  V.  Bagol,  case  of,  ii  293 

Bagster,  Miss,  case  of,  ii  528 

Bainbrigge  v.  Bainhrigge,  ii  544 

Bailey  v.  Imperial  Assurance  Company,  ii 

609 
Baker,  Beg.  v.,  i  645 
Baker  v.  Lowe,  i  617 
BaU,  Beg.  v.,  ii  498 
Ball,  Weekly,  case  of,  i  152 
Ball,  Htujh  Swinton,  case  of,  i  175 
Ballottement  in  pregnancy,  ii  151 
Balls,  apertures  produced  by,  i  685 

deflection  of,  i  689 
Baltoner,  case  of,  i  677 
Banks,  Miss,  case  of,  i  196 
Banhury-peerage  case,  ii  287 
Barber's  poisoned  wheat,  i  413 
Barium,  salts  of,  i  244 

poisoning  by  chloride  of,  i  244 
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Barker,  case  of,  ii  19G 

Barlow,  SiUu,  case  of,  i  435,  441 

Barrett,  Beg.  v.,  i  482 

Barry,  Dr.  Jamet,  case  of,  ii  281 

Barton,  case  of,  i  162 

Baryta,  poisoning  by,  i  244 

Baryta,  carbonate  of,  i  245 

Bastardy,  adulterine,  lav  regarding,  ii  237, 

271 
Bath  buns,  poisoning  of,  i  283 
Battle's  vermin-killer,  i  436 
Battley's  sedative  solution,  i  36S 
Bayley,  case  of,  i  482 
Bean,  Calabar,  i  414 
Bearded  darnel,  i  413 
Bearsfoot  (Hellebore),  i  342 
Belladonna,  i  420 
Bell,  case  of,  i  601 
Bennett  v.  Gredley,  i  601 
Benton,  case  of,  i  506 
Benzol,  effects  of,  i  389 
Berri,  Duke  de,  case  of,  i  629 
Berries  of  the  yew,  i  469 
Berryman,  case  of,  i  162 
Best  V.  Hall,  ii  236 
Bestiality,  ii  460 
Belts  V.  Clifford,  case  of,  i  17 
Bias  in  medical  evidence,  i  3A 
Bichloride  of  mercury,  i  28G 

of  methylene,  i  406 
Bichromate  of  potash,  i  332 
Bicyanide  of  mercury,  i  298 
Binozalate  of  potash,  i  231 
BiBTH,  concealment  of,  ii  170 

S roofs  of,  in  criminal  law,  ii  354 
ate  of,  ii  205 

proof  of,  in  civil  law,  ii  207 

posthnmous,  ii  272 

date  of,  in  cases  of  child  murder,  ii  373 

injuries  to  the  child  duriug,  ii  424 
Births,  post-mortem,  ii  165,  218 

plural,  ii  223 

premature,  ii  244,  334 

protracted,  ii  257 

posthumous,  ii  239,  272 
Birlufistle  v.  Vardtll,  ii  238 
Bishop  and  Williams,  case  of,  ii  32,  93 
Bismuth,  poisoning  by,  i  331 
Bitter  Auioxpb,  essential  oil  of,  i  385 

symptoms  and  appearances  caused  bv, 
1386 
Bitter-sweet,  effects  of,  i  420 
Black  drop,  i  368 
Bkck  hellebore,  i  342 
Blaekmore,  case  of,  ii  532 
Bladder,  ruptures  of  the,  i  674 
Blagg,  Reg.  v.,  i  543 
Blandy,  case  uf,  i  196 
BlaitOH  v.  Blasson,  ii  205 
Blast-furnaces,  gases  of,  ii  105 
Bleeding,  death  from  (see  HjexoBBHAOE). 
i  583,  ii  377 

cicatrices  from,  i  624 
Blight,  case  of,  i  5,  534 
Blisters  from  biums  and  scalds,  i  70 
Blistering  fly,  poisoning  by  (see  Gamtba- 

BiUES),  i  348 
Blood,  coagulation  of,  after  death,  i  63, 493 


BOL 

Blood,  state  of  the,  in  wounds,  i  487 

on  weapons,  i  535,  561 

on  clothing  and  furniture,  i  545,  557 

tests  for,  i  558 

inference  from  quantity  of,  i  548 

on  the  deceased,  i  551 

on  the  assailant,  i  551 

effect  of  heat  upon,  i  558 

detection  of,  by  guaiacum,  i  566 

detection  of,  by  spectral  analysis,  1  568 

loss  of,  in  wounds,  i  583 

marks  of,  in  death  from  wounds,  i  551 

arterial  and  venous,  i  564 

evidence  from  spots  of,  i  555,  565 

corpuscles  of,  i  570 

menstrual,  i  566,  ii  457 

microscopical  examination  of,  i  570,  574 

on  linen,  i  556,  572 

human  and  animal,  i  573 

optical  examination  of,  i  568 

loss  of,  a  cause  of  death,  i  583 

extravasation  of,  on  the  brain,  i  641 

in  cases  of  abortion,  ii  203 

in  the  stomach  of  a  new-born  child,  ii 
367 

washed,  examination  of,  i  560 

fibrin  in,  i  564 
Blood-corpuscles,  i  570 

animal,  i  573 
Blood-crystals,  i  576 

Blood-stains,  chemical  examination  of, 
i  555 

on  linen,  i  5.)6,  572 

<lato  of,  i  556 

detection  of,  after  long  periods,  i  .'i62 

distinguished  from  fruit-stains,  i  560 

removal  of,  i  560 

on  weapons,  i  560 

caution  respecting  the  analysis  of,  i  562 

microscopical  examination  of,  i  555,  570 

in  cases  of  abortion,  ii  203 

in  rape,  ii  455 

Bloomer  process,  i  328 
Blows  or  falls,  injuries  produced  by,  i  501. 

640 
Blue  pill,  i  285 

vitriol,  i  310 

rocket,  i  458 
Bocarmi,  Count  de,  case  of,  i  410 
Body,  coldness  of,  in  death,  i  46 

luminosity  of  the,  i  96 

preservation  of  the,  i  97 

destruction  of  the,  by  putrefaction,  i  163 

inflammable  gases  from  the,  i  111 

rapid  decomposition  of  the,  i  1 1 1 

destruction  of  the,  by  fire,  i  161 

speeiflo  g^vity  of  the,  ii  24 

mutilated,  identity  of  the,  i  129 

inspection  of  the,  in  cases  of  poisoning, 
1204 

exhumation  of  the,  i  205 

I^osition  of  the,  in  death  from  wounds, 
i  534,  693 

position  of  the,  in  death  from  hanging, 
ii  55 

spontaneous  combustion  of  the,  i  123 
Iloisthehinf,  Joseph,  case  of,  ii  271 
Bolam,  case  of,  i  578 
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Bone-cellB,  i  144 

Bones,  medico-legal  questions  connected 
with,  i  137 

human  and  animal,  i  142 

age,  sex,  and  stature  from,  i  145 

date  of  interment  of,  i  146 

changes  produced  by  age  in,  i  148 

ancient,  1 152 

defects  in,  i  159 

calcined,  examination  of,  i  161 

fractures  of  the,  i  157,  679 
Bonino,  case  of,  i  159 
Books,  quotations  frcan,  i  23 
Bom  auve,  signification  of,  in  civil  and 

criminal  law,  ii  204,  311 
Borotiglu,  Beg.  v.,  i  376 
Borraaaile  v.  Hunter,  ii  484 
Bonchardat's  iodine  test,  i  373 
Boughion,  Sir  T.,  case  of,  i  191 
Boughton  v.  Knight,  ii  541 
BoiMon  and  Park,  Beg.  v.,  ii  459 
Bourbon,  Duke,  case  of,  i  82,  ii  55 
Boieyer,  case  of,  i  445 
Boyden,  Reg.  v.,  i  453 
Bradford  lozenge  cases,  i  284 
Brain,  locomotion  after  severe  injury  to 
the,  i  628 

extravasation  of  blood  on  the,  i  640 

wounds  of  the,  i  649 

membranes  of  the,  i  650 

stmotnre  of  the,  i  651 
^rat'n.  Rex  v.,  ii  351 
Branding,  scars  from,  i  622 
Bravo,  Mr.,  case  of,  i  318 
Breasts,  changes  of  the,  in  pregnancy,  ii 

147 
Brmeiyridge  v.  Hoare,  ii  605 
Brick-kilns,  vapour  of,  ii  111 
Briggt,  Mr.,  case  of,  i  503,  StiS  - 
Briggt,  Reg.  v.,  i  167 
Brixey,  case  of,  ii  502 
Brock  V.  KeUy,  ii  209 
Brook,  Reg.  v.,  ii  588 
Bromvoich  v.  Waters,  ii  253,  450 
Broughton  v.  Randall,  i  177 
Brough,  Reg.  v.,  ii  554,  565 
Brown,  Reg.  v.,  i  636,  ii  193 
Browning,  case  of,  ii  77 
Brovmrigg,  Mrs.,  case  of,  ii  145 
Brucine,  effects  of,  i  444 
Brunswick  green,  i  280 
Budd,  Reg.  v.,  i  502 
Bullets,  composition  of,  i  544 

deflection  of,  i  689 
Buoyancy  of  the  body,  living  and  dead, 

ii24 
Buranelli,  Reg.  v.,  i  688,  ii  569 
Burgets,  case  of,  i  637 
Burial-club  murders,  ii  631 
Burke,  case  of,  i  440,  ii  87,  93,  96 
Burking,  death  from,  ii  93 
Burnett's  fluid,  poisoning  by,  i  326 
Burning,  homicidal,  i  713 
Bum$,  Mis$,  case  of,  ii  175 
Bums,  Reg.  v.,  ii  422 
Burns  and  scalds,  i  705 

their  relation  to  wounds,  i  479 
degrees  of,  i  705 


Bams  and  scalds,  stopor  from,  i  706 
cause  of  death  from,  aad  appeaiances, 

i707 
on  the  living  and  dead  body,  i  709, 713 
the   result   of  accident,   htwoicide,  or 

suicide,  i  713 
from  petroleum,  i  715 
by  corrosive  liquids,  i  716 
from  Ughtning,  ii  128 

Burnt  animal  matter,  tests  for,  1 161 

Burton,  Beg.  v.,  ii  546,  565,  568 

Bury,  ease  of;  ii  806 

Butby,  case  of,  ii  155 

Butler's  vermin-killer,  i  435 

Butter  of  antimony,  i  M4 

BuUher,  Reg.  v.,  1  603 

Butterfield,  case  of,  i  196 

Byrne,  Mrs.,  case  of,  i  114,  ii  66 

Byron,  Beg.  v.,  ii  416,  587 

Cadaveric  alkaloids,  i  472 

rigidity,  i  52 

in  the  drowned,  i  66 

spasm,  i  59-64 

lividity,  i  88 
Gsesarian  extraction,  ii  214 
Cairns  v.  Marienski,  ii  543 
Calabar  bean,  i  414 
Calcined  bones,  evidence  from,  i  161 
Colder,  Reg.  v.,  ii  192 
Calomel,  salivation  from  small  doses  of, 
1295 

chemical  analysis  of,  i  295 
Caloricity,  post-mortem,  i  50 
Campbell,  case  of,  ii  87 
Camphene,  action  of,  i  344 
Camphor,  poisoning  by,  i  408 
Canadian  partridges,  poisoning  by,  i  301 
Canalia  venoBUs,  closure  of  the,  ii  362 
Oanthabides,  symptoms  caused  by,  i  "48 

post-mortem  appearances,  i  349 

fatal  dose  of,  i  350 

detection  of,  i  350 
Cantharidin,  i  351 
Capacity,  testamentary,  ii  526,  534 

test  of,  ii  537,  544 
Ca])sicum,  effects  of,  i  337 
Carbolic  acid,  poisoning  by,  i  345 

analysis  of,  i  346 
Carbon  disulphido,  i  388 
Carbonates  of  potash  and  soda,  i  '23 1 

of  ammonia,  i  239 

of  baryta,  i  245 

of  lead,  i  304 
Cabbojtic  Acid,  suffocation  by,  ii  97 

symptoms  caused  by,  ii  100 

appearances  in  death  from,  ii  101 

analysis,  ii  102 

alleged  murder  by,  ii  97 

combustion  in  mixtures  of,  ii  106 

rapid  diffusion  of,  ii  106 

of  lime  and  brick-kilns,  ii  111 
Carbonic  oxide,  ii  102,  108 
Carburetted  hydrogen,  suffocation  bv,  ii 

112 
Carlo  Ferrari,  case  of,  ii  32,  95 
Carminative,  Dalby's,  i  367 
Carnal  knowledge,  ii  426 
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(Jarnt,  case  of,  ii  23 

Carotid  arteries,  locomotion  after  wounds 

of  the,  i  631 
Carver,  Reg.  v.,  i  524 
Casey,  case  of,  i  645 
Caihin,  Mist,  case  of,  i  717 
Cat!,  Reg.  v.,  i  518,  553 
Cattaing,  case  of,  1  370 
Caflleden  \.  CasOeden,  ii  307 
Caator-oil  seeds,  poiiioning  by,  i  339 
Cattro,  Reg.  T.,  i  622,  626 
Catamenia,  cessation  of   the,  a  sigu  of 
pregnancy  (see  Mxhstbcatiom),  ii 
146 
C'uustic,  lunar,  i  329 
Caustic  alkalies,  poisoning  by,  i  233 
Catcley,  case  of,  i  489 
Cayenne  pepper,  effects  of,  i  337 
Cement-kilns,  vapours  of,  ii  110 
Cemeteries,  mepliitio  vapours  of,  ii  125 

arsenic  in  the  earth  of,  i  208 
Centrum  ovale,  i  650 
Cephaltamatoma  in  infanticide,  ii  377 
Cerebellum,  view  of  the,  i  651 
Cerebral  matter,  detection  of,  i  554 
Cerebral  or  narcotic  poisons,  i  198,  361 
Cerebro-spinal  poisons,  i  198,  444 
Cerebrum,  anatomy  of  the,  i  651 
Certificates  of  insanity,  rales  regarding, 

ii507 
Ceriwe,  poisoning  by,  i  304 
Cesspools,  effluvia  of,  ii  123 
Champlonier,  case  of,  i  590 
Chancre,  pus  from  a,  ii  437 
Chapman,  Reg.  v.,  i  699 
Charcoal  vapour,  effects  of,  ii  102 
Charles  XII.  of  Stceden,  death  of,  i  688 
Chang  and  Eng  monstrosity,  ii  221 
Chattoek  v.  Shaw,  ii  612 
Cheese,  poisoning  by,  i  353 
Chemical  analysis,  articles  preserved  for, 

1207 
Cherry,  laurel-water,  i  387 
Chest,  wounds  of  the,  i  656 

direction  of  wounds  in  the,  i  664 

view  of  the  organs  of  the,  i  660 

changes  produced  in  the,  by  respiration, 
ii322 
Cheralier  UEon,  case  of,  ii  278 
C'hild-murder  (see  Infanticide),  ii  310 
Child,  new-born,   age   and    maturity  of, 
from  the  sixth  to  the  ninth  month, 
ii3I3 

ovidcucc  from  development  of,  in  con- 
tested legitimacy,  ii  249 

inspection  of  the  body  of,  ii  31 1 

changes  in  the  body  of  the,  after  birth, 
ii356 

uveiiigo  length  and  weight  of,  ii  314 

legal  definition  of  a,  ii  425 

evidence  from  the  crying  of  a,  ii  207 
( 'hildren,  supposititious,  ii  230 

posthnniouB,  ii  272 
(  hlornl  hyilmte,  effects  of,  i  402 
Chloride  of  arseuic,  i  285 

of  barium,  i  241 

of  mercury,  i  286 

of  copiKr,'i  311 


COK 

Chloride  of  antimony,  i  324 

of  zinc,  i  326 

of  tin,  i  328 

of  gold,  1329 

of  iron,  i  329 
Cbloriodide  of  potassiom  and  meroarr,  i 

374 
Cblorodyne,  i  369 
Chloroform,  poisoning  by,  i  404 

vapour  of,  i  405 

detection  of,  i  406 

death  from,  under  anrg^oal  operations, 
1610 
Cholera  mistaken  for  poisoning,  i  192 
Chorion,  the,  ii  172, 173 
Christina  Ritta,  case  of,  ii  220 
Christopher,  Reg.  v.,  ii  352 
Chromium,  poisoning  by,  332 
Chronic  poisoning,  i  195 

by  phosphorus,  i  249 

by  araenio,  i  258 

by  mercury,  i  287 

by  lead,  i  305 

by  copper,  i  312 

by  antimony,  i  320 

by  opium,  i  361,  ii  615 
Oiureh  V.  Smith,  i  167 
Cicatrices  from  disease  or  wounds,  i  621 

imputed,  i  621 

ago  or  date  of,  i  620 

personal  identity  from,  i  622 

coloured,  i  C25 

scrofulons,  i  621 

syphilitic,  i  621 
Cicatrix,  nature  of  a,  i  620 

evidence  from,  i  622 
Cicatrization  of  wounds,  i  617 
Cicuta  virosa,  i  448 
Cider  poisoned  with  lead,  i  309 
Cinnabar,  effects  of,  i  297 
Circulation,  cessation  of  the,  in  death,  i  42 

foetal    changes   produced   in   the,   by 
respiration,  ii  325 
Circumstantial  evidence,  in  wounds,  i  532 

in  death  from  banging,  ii  54 

in  infanticide,  ii  389 
Citrate  of  iron  mistaken  for  blood,  i  561 
CivU  responsibility  of  the  insane,  ii  533 
Clarke,  case  of,  ii  176,  447 
Clark  V.  Tat&m,  ii  299 
Classification  of  poisons,  i  186 
Clarering,  Lievt.,  case  of,  i  524 
Cleaior  Moor  case,  ii  120 
Clothing,  analysis  of  acid  stains  on,  i  218, 
223 

of  blood  on,  i  545 

wounds  through,  i  506 

suspicious  stains  on,  i  557 
Cluderay,  case  of,  i  183 
Coagulation  of  blood  after  death,  i  63,  493 
Coal-na]>hthih  i  388 

vapour,  effects  of,  ii  109 

gas,  suffocation  by,  ii  112 
Coccnlus  Indicus,  i  183 

poisoning  by,  i  4 1 1 
Cochrane,  Mr.,  case  of,  ii  610 
Cogan,  case  of,  i  526 
Coke  vapour,  effects  of,  ii  109 
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Colchicine,  i  312 

Colchicum,  poisoning  with,  i  310 

antnmnale,  i  310 
Coloured  cicatrices,  i  625 
Goldstrokc,  death  from,  ii  134 
Cold,  death  from,  ii  133 

appearances  caused  by,  ii  135 

murder  by,  ii  136 

infanticide  by,  ii  390 

its  effects  on  lunatics,  ii  171 
Coldness  of  the  body  in  death,  i  46, 19 
Colic,  painter's,  i  305 
Golica  pictonum,  i  305 
Collier,  case  of,  i  702 
Colocyntb,  effects  of,  i  335 
Colostrum,  ii  366 

Colouring  matters  resembling  blood,  i  559 
Coma,  or  death  by  the  brain,  i  165 
Combostion,  human,  alleged,  i  718 

spontaneous,  i  718 

in  mixtures  of  carbonic  acid  and  air,  ii 
106 
Commissions  of  lunacy,  ii  520 

costs  of,  ii  521 
Compos  mentis,  ii  466,  521 
Compression  of  the  brain,  i  611 

of  the  lungs,  i  657 

of  the  umbilical  cord,  death  from,  ii 
378 
Concealed  sex,  ii  281 
Concealment  of  pregnancy,  ii  156 

of  delivery,  ii  159 

of  birth,  ii  176 

of  habits  in  cases  of  life  iosaraiice,  ii  599 

of  disease,  ii  601-608 
Conception,  date  of,  ii  212 
Concussion    of  the  brain   mistaken    for 
death,  i  77 

symptoms  of.  i  637 

distinguished  from  intoxication,  i  638 

of  the  spinal  marrow,  i  653 
Cond^,  Prince  de,  case  of  the,  i  82,  ii  55 
Conduitt  V.  Soane,  ii  300 
Confessions  in  drunkenness,  Li  582 
C/onflned  air,  effects  of,  ii  111 
Congenital  defects,  causes  of  impotency 
and  sterility,  ii  290,  302 

disease,  a  cause  of  death  in  uevr-bom 
children,  ii  380 
Conia,  i  417 
Conicine,  i  417 

Conium  niaculatnm,  poisoning  by,  i  115 
Connell,  case  of,  i  615 
Consciousness,  retention  of,  in  poisoning 
by  prussic  acid,  i  380 

after  severe  injuries  to  the  head,  i  628 
Consumption  in  reference  to  life  insurance, 

ii602 
Contracts  made  by  the  insane,  when  in- 
valid, ii  531 
Contused  wounds,  i  500 
Contusions  on  the  living  and  dead,  i  192 

date  of  infliction  of,  i  191 

without  ecchymosis,  i  196 

of  the  abdomen,  i  665 
Cook,  J.  P.,  case  of,  ii  629,  630 
Cooling  of  the  body  after  death,  i  16 
Coombs  family,  case  of,  i  279 


Cooper,  case  of,  ii  77 
Cope  V.  Coye,  ii  267 
CopPEB,  poisoning  by,  i  310 

salts  of,  i  312 

chronic  poisoning  by,  i  312 

in  articles  of  food,  i  313 
Copperas,  poisoning  by,  i  329 
Copper,  arsenite  of,  poisoning  by,  i  280 
Cord,  umbilical,  point  of  insertion  of  the, 
ii315 

death  from  laceration  and  compreadon 
of  the,  11377,378 

evidence  furnished  by  the  length  of  the, 
u402 

strangulation  by  the,  ii  407 

coiling  of  the,  in  utcro,  ii  379 

mark  of  the,  in  hanging,  ii  41, 15 

in  strangulation,  ii  61 
Cordial,  Gknlfiey's,  i  367 
Coroner's  inquests,  i  10 

defects  in  the  proceedings  of,  i  11 
Corpora  lutea,  ii  167 

conflicting  evidence  respecting,  ii  169 

false,  ii  169 
Corrosion  distinguished  from  ulceration,  i 

200 
Corrosive  liquids,  bums  from,  i  716 

poisons,  i  186 
CoBBOSivE   Sublimate,    solubility,  taste, 
symptoms,  i  286 

salivation  an  effect  of,  i  287 

post-mortem  appearances,  i  288 

death  from  external  application,  i  287 

fatal  dose,  i  289 

period  of  death,  i  289 

tests  for,  i  290 

in  organic  liquids,  i  291 
Cotterall  v.  CoUeraU,  ii  262 
Cotton,  Mary  Ann,  Reg.  v.,  ii  631 
Cotton,  microscopic  appearance  of,  i  538 
CoUrell,  Reg.  v.,  i  688 
Counsel,  license  of,  i  20,  26 

duties  of,  i  25 

medical,  i  37 
Counterstroke,  injuries  by,  ii  620 
Courbon,  case  of,  i  73 
Courtesy,  tenancy  by,  ii  213 
Conrvoisier,  case  of,  i  517 
Cowley,  Reg.  v.,  ii  235 
Cmeper,  Spencer,  case  of,  ii  22, 21 
Cor,  case  of,  ii  155 
Cranium,  fractures  of  tlie,  i  611 

accidental  in  the  new-born  child,  ii  MOl 
Craig  v.  Fenn,  ii  609 
Craniotomy,  ii  218 
Crayons,  poisonous,  i  301 
Creasote,  poisoning  by,  i  311 
Criminal  Abortion  (see  Aboetion),  ii  ITS 
CnmiNAL  Besfonsibilitt  in  insanity,  ii 

in  drunkenness,  ii  581,  582 

in  somnambulism,  ii  586 

in  deafness  and  dumbucss,  ii  587 

Crocus  sativus,  ii  190 

Cross  V.  Railicay  Assurance  ComiHiny,  ii 
019 

Cross-examination,  i  22 

Croton  oil,  poisoning  by,  i  337 
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Groton  tiglimn,  i  337 

CruUldey,  case  of,  ii  416 

Crying,  evidence  of  live  birth,  from,  ii  207, 

208 
Crypaorchidea,  virility  of,  ii  288, 454 
Cuffery,  Sea.  v.,  i  669 
CHTfiming,  Mrs.,  case  of,  ii  522,  541 
Cupping,  cicatrices  from,  i  624 
Curtit,  Reg.  v.,  ii  178 
Cuthrey,  Mrs.,  case  of,  i  663 
Cuts  and  Bta-he,  i  505 
Cyanide  of  meronry,  i  298 
Cyanide  of  silver,  i  381,  385 
Cyanide  of  potassium,  i  383 
'symptoms  and  appeaiaaces  in  poisoning 

with,  i  383 
Cynanclie  parotidea  (see  Mumps),  alleged 

effect  of,  on  the  sexual  organs,  ii 

293 
Cytisine,  i  468 
Cytisus  laburnum,  poisoning  by,  i  466 


Da  Costa  v.  Jonet,  ii  278 

Dadd,  Reg.  v.,  ii  547 

Dalby'a  carminative,  i  367 

Da/mow,  case  of,  i  552,  632 

Daly,  case  of,  i  684 

Dalhousie  T.  M'DouaU,  ii  238 

Banks,  case  of,  i  631 

Darnel,  bearded  (Loliom  temnlentnm),  i 

413 
Date  of  birth,  ii  205 

of  conception,  ii  244 
Datura  stramonium,  poisoning  by,  i  425 
Daturine,  i  429 
Davey,  case  of,  ii  144 
Davey  v.  Comber,  ii  538 
Davidson,  case  of,  i  532 
Daris  v.  Gregory,  ii  541 
Davis,  Reg.  v.,  i  484 
Davy,  case  of,  i  167 
Davy,  Reg.  v.,  i  525 
Day  V.  Day,  ii  230 
Day,  case  of,  ii  535 
Dead,  gases  from  the,  i  93, 123,  ii  125 

-wounds  and  contusions  on  the,  i  487,492 

body,  examination  of  the,  i  534 

burning  of  the,  i  712 

time  required  for  burning  the,  i  725 

attitude  of  the,  i  70 

bleeding  of  the,  i  92 

conceiilmcnt  of  the,  ii  176 

alleged  spontaneous  combustion  of  the, 
1718 
Death,  signs  of,  i  42,  75 

trance,  i  43,  80 

muscular  irritability  after,  i  58,  73 

reality  of,  i  75 

verification  of,  i  TO 

state  of  the  hands  and  eyes  after,  i  61 

state  of  the  skin  and  blood  after,  i  62, 63 

mistakes  respecting,  i  77 

apparent,  i  43 

pr<K)f8  of,  i  79 

apparent  in  new-bom  children,  i  81 

iuft-rcnce  of  the  time  of,  before  putrefac- 
tion, i  81 


DEV 

Death,  date  of,  presumption  of,  i  85-88, 
166 

causes  of  sudden,  i  163 

violent,  causes  of,  i  166 

pretended,  i  169 

priority  of,  i  170 

acceleration  of,  in  personal  injuriee,  i 
590 

from  surgical  operations  on  wounded 
persons,  i  608 

accidental    causes     of,    in     new-bom 
children,  ii  376 
Deadly  poison,  i  183 

nightshade,  i  420 
Deaf  and  dumb,  ii  587 
Ueaihess  and  dumbness  feigned,  detection 

of,  ii  588 
De  Baddeley,  Beg.  v.,  ii  191 
Debility,  death  of  the  new-bom  child  from, 

ii337 
Decay,  food  rendered  poisonous  by,  i  360 
Decidua,  the,  ii  172 
Declarations  of  dying  persons,  i  481 
Defloration,  signs  of,  ii  440 
Deformities,  evidence  from,  i  159 

of  the  face  from  wounds,  i  651 

not  transmissible,  ii  270 

sexual,  ii  273 
Delafotse  v.  Forteseue,  case  of,  ii  442 
Delirium,  mistaken  for  insanity,  ii  477 

wills  made  in,  ii  536 
Delirium    tremens,  a  cause  of  death  in 
wounds,  i  607 

in  reference  to  insanity,  ii  504-506 

in  drunkards,  ii  585 

in  reference  to  life  insurance,  ii  609 
Delivebt,  ii  158 

signs  of,  in  the  living,  ii  160 

at  a  remote  period,  ii  161 

feigned  and  unconscious,  ii  162 

during  sleep,  ii  163 

post-mortem,  ii  165 

signs  of,  in  the  dead,  ii  165 

protracted,  death  of  the  child  from,  ii  837 

sudden,  in  the  erect  posture,  ii  398 

locomotion  and  exertion  after,  ii  397, 407 

violence  inflicted  on  the  child  daring, 
11404 
Delusion  in  insanity,  ii  465,  467 
Delusion,  connection  of,  with  acts  of  the 
insane,  ii  465, 467 

in  reference  to  testamentary  capacity,  ii 

De  lunatico  inquirendo,  ii  521 
Dementia,  ii  488 

senile,  ii  491,  542 

feigne<l.  ii  496, 498 
Dementia  naturalis,  accidentalis,  it  465, 

489 
D'Eon,  Chevalier,  case  of,  ii  278 
Depilatories,  arsenical,  i  284 
Derangement,  mental,  ii  462 
De  Satri,  case  of,  i  545 
Deslui,  cose  of,  i  113 
Destructive  thing^s,  i  184 
Development  of  child,  evidence  from,ii  251 
Do  ventre  inspiciundo,  writ  of^  ii  15;{ 
Define,  Reg,  v.,  i  541 
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Devonaid  T.  Hope,  ii  153 

Dialysis,  detection  of  poisons  by,  i  21G 

Diaphragm,  mptnires  of  the,  i  632, 662 

wounds  of  the,  i  662 

position  of  the,  i  662 
Dicephaloos  monsters,  ii  221, 229 
Bickeruan,  Reg.  v.,  ii  565 
Diekinton,  Beg.  v.,  i  616 
Diffusion  of  carbonic  aoid,  ii  106 
Digitalis,  poisoning  by,  i  453 
Digitalin,  i  455 
Dipsomania,  ii  581 
Discharge  of  lunatics,  ii  517 
Diseosea  flesh,  poisonous,  i  360 
Disease,  influence  of,  on  putrefaction,  i  99 

a  cause  of  impotency,  ii  291 

latent,  in  cases  of  wounds,  i  589 

fatal,  following  operations,  i  61G 

tending  to  shorten  life,  ii  597 

congenital,  ii  380 
Dislocations,  wounds  in  law,  i  479 

nature  of,  i  682 
Disomatous  monsters,  ii  219 
Divers,  submersion  of,  ii  5 
Divorce,  medical  evidence  in  suits  of,  ii  305 
Dtxon,  Reg.  v.,  i  676 
BdbU  V.  Riohardton,  ii  209 
Docimasia  pulmonaris,  ii  330 

circalationis,  ii  357 
Doddt,  case  of,  i  278 
Dodd,  Reg.  v.,  i  501 
Voidge,  cose  of,  i  83 
DoncU  T.  Haniquet,  ii  534 
Donellan,  case  of,  i  3 
Don  and  Spry,  case  of,  i  259 
Douat  VUal,  case  of,  i  169 
Double  monsters,  ii  221 
Doubtful  sex,  ii  273 
Doxtglas-peerage  cose,  ii  209 
Dover's  powder,  i  368 
Drains  and  sewers,  noxious  gases  of,  ii  121 
Draper,  Meg.  v.,  i  612 
Dress,  examination  of  the,  in  wounds,  i  506 

wounds  inflicted  through  the,  i  50i6 
Dripping  poisoned  by  letui,  i  309 
Drory,  case  of,  ii  72 
Dbowning,  putrefaction  in  cases  of,  i  123 

inference  of  date  of  death  from,  i  125 

cause  of  death  in,  ii  1 

period  at  which  death  occurs,  ii  4 

period  for  resuscitation,  ii  5 

treatment  of,  ii  7 

death  from  secondary  causes  in,  ii  10 

appearances  in,  ii  10 

Enxjfs  that  death  was  caused  by,  ii  IG 
uoyancy  of  the  body  in,  ii  24 
marks  of  violence  in  cases  of,  ii  27 
homicidal  or  suicidal,  ii  30 
in  shallow  water,  ii  31 
from  partial  immersion,  ii  31 
weights  attached  to  the  body  in  cases  of, 

ii33 
n  cause  of  death  in  new-bom  childroo, 
ii386 
Drugs  used  as  abortives,  ii  182 
Drunlienncss,  civil  and  criminal  responti- 
bility  in  cases  of,  ii  581,582 
restraint  in  oases  of,  ii  584 


Drummond,  Mr.,  case  of,  i  684-688 
Ductus  arteriosus,  dosoie  of,  evidence  from 
the,  u  359 
TenoBUB,  ii  362 
Dujarrier,  case  ot,  i  544 
Di^  of  Orleant,  case  of  the,  i  638 
Dulcamara,  effects  of,  i  420 
Dumb,  resiMDsibility  at  the,  ii  587 
Duplex  monsters,  ii  221 
Duration  of  cases  of  poisoning,  i  195 
Dura  mater,  the,  i  650 
Darnell  v.  Corfidd,  ii  543 
Dyee  Sombre,  case  of,  ii  521,  538 
Dyes,  red,  mistaken  for  blood,  i  559 
Dyer's  spirit,  poisoning  with,  i  328 
Dying  declarations,  rulea  reapectin^,  i  4 
Dyton  T.  Dyson,  ii  265  , 

Earthenware,  wounds  from,  i  499 
Eccentricity  mistaken  for  ioauiity,  ii  480 

iiiwill,U639 
EooHTMOSiB,  cadaveric,  i  88 

from  violence,  nature  of,  i  489 

seat  of,  and  changes  of  coloor  in,  i  491 

evidence  from,  i  492 

production  of^  after  death,  i  492 

various  causes  of,  in  the  Uving,  i  494 

spontaneous,  in  tiie  dead,  i  496 

not  always  a  result  of  oontoaion,  i  496 

in  hanging,  ii41 

in  death  from  strangulation,  ii  61 

in  strang^ulation  by  the  umbilical  cord. 
ii408 

natural  marks  resembling,  ii  412 
Ecbolios,  action  of,  u  18%  191 
Ecboline,  ii  195 
Ecclet,  Reg.  v.,  i  675 
Eclampsia,  ii  164 
Eczema  from  arsenic,  i  258 
Edey,  case  of,  i  644 
Edmundt,  Reg.  v.,  i  518,  ii  155,  548 
Ilduiards,  Eliza,  case  of,  ii  281,  459 
Effusion  of  blood  (see  Extbavasation). 
i640  ^ 

Effusion  of  blood  on  the  brain,  date  of, 
1648 

spontaneous,  i  643 

in  cases  of  child  murder,  ii  403 
E£9uvia  of  drains  and  sewers,  ii  121 

from  the  dead,  ii  125 
Elderfield,  case  of,  ii  579 
Electric  fluid,  action  of  (see  Lightkisg), 

ii  126 
Elqie,  Mr$.,  case  of,  ii  602 
Etienberger,  Dr.,  case  of,  i  372 
EUiton,  Reg.  v.,  i  67 
Elixir,  paregoric,  i  368 
Elphick,  case  of,  i  487 
Embryo,  examination  of  the,  ii  172 

characters  of  the,  to  the  sixth  month, 
iilTl 
Emerald  green,  poisoning  with,  i  279 
Emetic,  tartar,  poisoning  with,  i  315 
Emmenogogues,  ii  182 
Emphysema  of  the  lungs,  ii  339 
Enoch,  Reg.  v.,  ii  414 
Epilepsy,  in  oases  of  insanity,  ii  612 
Epispadia,  ii  290 
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Epithelial  scalea,  ii  3CG.  4.'i7 

Farina,  detection  of,  in  the  stomach  of  the 

Ergot  of  rye  as  un  »bortiv«,  ii  101 

new-boru  child,  ii  3G7 

noKiong  oflectg  or,  ii  193 

FarUij,  Beg.  v..  ii  483 

Ergotino.  ii  105 

Fasting,  lon^,  effects  of,  ii  143 

ICrntoniania,  ii  580 

Ffttalily  of  wounds,  i  U2U 

1          Erysipelas  following  wonnda,  i  605 

Fatuity,  ii  488 

1          EMiine.  i  -114 

Fat  poisoned  by  lend  glaze,  i  309 

Bmoom  of  Mirbana,  i  394 

FatPtett,  GJ.,  vase  of,  i  6(H 

Emntiiil  oil  of  dmondu,  i  383 

Fmtku  T.  MamAttter  Au.  Co.,  ii  590 

JEmcc,  Karl  o/,  cAse  of  tli«,  i  nil* 

Ether,  poiaoninc  by.  i  401 

FcMtoief,  evjdenee  from  the,  ii  270 

Eugme  Aram,  case  of,  i  138 

FerundatioD,  process  of.  ii  284 

Bmu,  cMe  of,  i  701 

Fecundity,  in  women,  ii  209 
Fees,  medioal,  olitims  for.  i  18.  40 

ETidenoe  and  tesliinony,  i  2i> 

Evidence,  medical,  i  I 

parable  to  mi-dicnl  wiincsses,  i  10 

roloB  for  the  ileliTery  ot,  i  iS 

Feigiifd  poLs<iniug,  i  ll»3 

'      cotifliotiiig,  i  40 

wounds,  i  ."i78 

E^idenc(^  scicntiflc,  manufacture  of,  i  'JS 

preRUBney.  ii  1.^2 

Evidencp  of  poisoning  in  the  living  i  188 

meustruution,  ii  147 

in  the  dead,  i  I'M 

delivery,  ii  1U2 

identity  of  articles  for  analysis,  i  'iOU 

abortion,  ii  197 

notea,  when  and  how  used  in.  i  iOb 

insanity,  ii  404 

oireumitAnUal     and     preaumpUvn     in 

deafness  and  dumbnea.  ii  58S 

wound*,  i  532 

Felodese,  ii  483,481! 

ntedioal,  bias  in.  i  34 

Fe?cr,    death    from,    after    i\-ounds    and 

common t«  on,  i  33,  40 

operations,  i  ,505,  &)Q 
Fibrin,  detection  of.  ia  hlood'^tains,  i  5^ 

Examination  in  ohiof,  i  22 

croM,i22 

Fiff.  Mr.,  case  of.  ii  48fi 

Examination  of  wonads,  i  48o 

Firo-arms,  oliemical  t-xaioiaation  of,  i  544 

ofweBpoM,i498 

Fire,  wounds  wiused  by,  i  710 

of  tho  ilrcM  in  wounded  prisons,  i  506 

Fitfur.  Beg.  v.,  i  246,  484 

of  tiro-anna,  I  544 

Fish-poisoD.  i  3.52 

of  blond-slaius.  i  555 

Full  V.  Palmer,  ii  207 

of  tlic  woman  in  cbild-mnidcr,  ii  ill> 

Fist,  injuries  produced  by  the,  i  501 

of  lunatics,  ii  522 

Fit«,  in  reference  to  life  insnrnnoe,  ii  397 

•         Excitement  n  canse  ofeximTnsation.  i  (M.) 

Flagellation,  death  from,  i  587 

Exhalation*  frtwn  the  doad,  ii  125 

Fleming's  tincture  of  aconite,  dcNith  Ihau,           ^^m 

Exhaustion,  diuth  from,  i  585 

1460                                                              ^H 

Exhumation  of  boditMi,  i  IW.  20."> 

Fleeh,  diseased,  poisoning  by,  i  355                      ^^M 

of  skeletonit,  i  i:S7 

Fleteker,  li>,i.  v.,  ii  446                                              ^H 

Experts,  rac<lioal  and  Mientiflo,  i  iS! 

Flogging,  m'ilitary,  death  tttixa,  i  587                     ^H 

evidcuco  of,  i  'St 

Fly.|iaper,  i  283                                                              ^H 

Expoeuro  of  new-bom  children,  ii  300 

Fly-powder  and  water,  death  from,  i  279              ^H 

Extent  of  wounds,  i  51 1 

Fwtal  circulation,  rUuuccii  iu  the,  oauaed            ^^| 

Kitmct,  Onulard'n,  poisoflinp  by.  i  MH 

liV  re.spirution,  ii  325                                      ^^| 

Extra  qiiatuor  maria,  rule  of,  ii  i'M 

Fcetal  stomach,  c-ouUiits  of  the,  ii  887                    ^H 

Kxtm-utrrine  conocpliona.  ii  202 

Foetal  heart,  sounds  of  the,  ii  150                           ^H 

lifi%  ii  208 

changes  iu  the,  after  breathing,  ii  Mi               ^H 

Extravnsution  of  blortl  on  ihn  bruin,  i  Gl'l 

Fcetal   vesaela,  ohangea  in  the,  at  birth,            ^H 

causes  and  »(tat  of.  i  «>42,  I>^t4 

U357                                                             ^1 

frum  axciteroont.  i  tHJ 

date  of  closure  of,  ii  364                                       ^H 
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Gill,  Reg.  v.,  i  535                                            ^H 

^^H              of  the  ■pine,  i  654 
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Gnulard-vrater,  i  304                                      ^^1 
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plea  of,  in  criminal  onses,  ii  545 

restriction  of  medic^al  opinions  in  ca^^n 
of,  ii  541 

homicidal  (see  Homicidal  Mokomaxia). 
ii  551 

its  tendency  to  shorten  life,  ii  617 
Insect-powders,  i  435 
Inspection  of  the  body,  rulea  for  the.  in 
patsoning,  i  204 

in  wounds,  i  485 

in  child-mtirder.  ii  316,  322 

for  coroners'  inriuosts,  i  14 
Inspections,  i  15 
Insimince,  questions  relating  to,  i  170 

(see  Lip*  Iksukakci),  ii  So 
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Inrarancc  murders,  ii  O'iG 

ilatt'llectttnl  iusanity,  ii  4G4 

Intcnpenite  babiU  in  refereooe  to  life 

iu*uraD«e,  ii  608 
IntcrconrBe,  dnration  of  gestation  aflef, 
11239 
c&mal,  legal  proofs  of,  ii  445 
lutordiotioQ  in  iiuiaDity.  ii  520 

in  dmnkenness,  ii  584 
Interment,  date  vt,  of  bones,  i  146 
Interments,  alleged  premature,  i  75 

Fclo^e-»e  Act,  1882,  ii  483 
li)ter\'alB,  lucid,  in  ingonity,  ii  470 

Tolidity  of  acts  p«rformed  daring,  ii  476 
Jnteatinal  cannl.  view  «f  the,  1  674 
Intestines,  wounds  and  mpturcs  of  tLo,  | 
iG71  ' 

view  of  the,  i  674  i 

Intoxication  diBtinguished    ftoni  coneos- 
rion,  i  t»a8 
fatal  niistake«  nspeoting,  i  639 
Jntn  quatuor  maria,  ii  238 
Iodide  of  potassium,  i  243 
iodide  of  potassium  as  an  abortive,  ii  190 

nnJ  iodine,  i  374 
Jiidini',  j'ffectH  of,  1  234 
iodoform,  i  407 

lodohjrdrargyrate  of  |)otasIi,  i  374 
JroD,   prepomtionB    of,    poisoniog   bj,  i 
329 
sulphate  of,  i  329 
chloride  of,  i  330 

moulds  mistaken  for  bloo<l-staias,  i  ,^59 
filings  as  an  abortive,  ii  184 
■dts  of,  us  abortives,  ii  1S3 
murinled  tincture  of,  i  330 
Iron  rust  and  blood  nn  weapons,  i  562 
Irritability,  mnacalar,  in  t}i«  deud  body, 

173 
Irritant  iwiaons,  general  affeett  o(^  i  186 
Irritants,  mcolwoioal,  i  184 
mineral,  1211 
vegetoble,  i  335 
aiiUDal,i348 
Jrtctn,  ease  of,  ii  402 
Vt^ote,  eaae  nf,  i  70S 
ImoB,  oioatrix  from  on,  i  G23 

Jtteluon,  ease  of,  ii  447,  588 

Jacob*,  Barah,  case  of,  ii  143 

Jaeatu,  Reg.  ▼.,  ii  144 

John,  Jh^  eww  of,  I  448 

Jamet,  eaae  of,  i  197 

Jumine,  yellow,  noxious  rffeoLs  of,  i  34:( 

.liilap,  effeoU  of,  i  385 

•lapoeonitine,  i  408 

.lalropha  CoTtae,  I  898 

ureiu,i839 
Jrgtriet,  ease  of,  1 178 
Jurwf,  eaae  of;  i  543 
J<Mir«(Le8«eor,U610 
Jitha,  Peng  MaUolm,  eaae  of,  i  46t 
./iiAnsim,  case  of,  i  601,  ii  93 
./•'littMu  V.  Mmmm,  ii  886 
.limrt,  case  of,  i  666 
.luni|)c>ni«  Babioa,  poisoning  br,  I  SM, 

iil86 
Jury  of  matrons,  ii  ISt 


A'eiV.  case  of,  i  88 
Kelly.  Snj.  v..  i  26,  609 
Kdpm,  Reg.  v.,  i  638 
KendretB,  case  of,  i  699 
Kenntdy,  case  of,  i  680 
KetU,  donstawe,  Reg.  v„  i  647 
KelAutu,  Gttt.,  case  of,  i  319 
KaOeband,  case  ci;  ii  29 
Kidneys,  roptnres  of  the,  i  633,  671 
Kiestein  in  tlio  urine  in  pregnunoy,  ii  150 
Kilns,  vapours  of,  ii  110 
King,  Rtg.  v.,  ii  283 
KinghoTH  case,  the,  ii  228,  249 
Kingihott,  Reg.  v.,  i  597,  611 
King's  yellow,  a  poison,  i  283 
KiiigtloH,  DikAu*  of,  rase  of,  i  21 
Kiugiton,  Earl,  case  of,  ii  522 
KinHtar  v.  Rode  IiuurauK  CotHpauy,  ii  62 1 
Kleptomania,  ii  579 
in  pregnancy,  Ii  377 

Laboor,  premature,  reiipangibility  in   in- 

dnoing,  ii  SCO 
Labrie,  eaae  of,  i  624 
Labumom,  poisoning  by,  i  46<> 
Loceruted  wounds,  i  500 
Lacrij,  Jieg.  v.,  ii  oQO 
Lac  resin,  detection  of,  i  542 
Lactation  a  c^tue  of  pue|i«'ral  iuaanity, 

11  576 
Lactucarium,  i  076 
Lactuca  viiosa  and  sativa,  i  37U 
LactuciD,  i  376 
La»k»on,  Reg.  ▼.,  1  464 
L'Jngdier,  case  of,  i  277 
Lapis  infemalis,  i  3£) 
Larynx,  spasm  of  the.  ii  380 
Latent  diaeaso,  death  from,  ia  irouuds, 

1589 
TjMHUnwm,  poisoning  by,  i  361 
Laoghing  gaa,  death  from,  ii  116 
laurel-water  and  oil,  itoisoning  by,  i  387 
IrOMrcMee,  Reg.  v.,  ii  567 
Laws,  case  of,  i  666 
LsAD,  poisoning  by  the  acetate  of,  i  300 

aaolycia  of  the  salto  of,  i  302,  dO» 

carbonate,  i  304 

chronic  poisoning  by,  i  90,i 

oxides  of;  i  300 

meoonato  of;  1  376 

action  of  water  on,  i  20(' 
Lead-^liize,  poigoDuiia  cffc-iils  of,  i  SOU 
Lead  palsy,  i  3U5 
Leaiuter,  Reg.  v..  11  468 
Z«Si.  eaae  oC  i  9i 

LttU  V.  Oretkam  Attmramet  Company,  ii  607 
Ijtfroy,  case  of,  i  508 

L^gal  teets  of  iaauity  ia  cviaunals,  ii  fiM 
Li^e  T.  Bdmmmdt,  ii  9M 
LEorratAflT,  legal  prammptieB  o^,  ii  S87 

from  developmeat,  ii  S55 

of  children  Dom  after  the  death  of  the 
mother,  ii  289 

C'tA  of  goetation  in  raferenoe  to,  ii  S8II 
Dcb  law  as  to,  ii  262 
dispoted,  from  Aestaeoi  cf  gartatien 

iiM4 
Tiabilily  in  refefenco  to,  ii  240 
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^^1 

^^H 

^^H            Legitimacy,  prooFs  of,  from  the  state  of  the 

1    Locomotion  in  poisoning  by  carbonic  aoid^^^^l 

^^H                       offiapring,  ii  251 

^^H               disputed  from  long  perioda  of  gestation. 

ii50l                                                   ^^1 

Lolium  temulcntuni,  poisoning  by,  i  il*t-    ^^^| 

^^H                      ii257 

Ltn\deti>or<ntgh,  Reg.  v.,  i  482                         ^^^| 

^^H               in  what  rasea  admitted,  ii  HBSi 

Long  fasting,  effects  of,  ii  143                     ^^^| 

^^H              inferred  from  paternal  likenew,  ii  26d 

Lavell,  Reg.  v.,  ii  136                                    ^^H 

^^H            Lanoinet,  cose  of  the,  i  162 

Loaonget,  poiwned,  i  284                            ^^^| 

^^H             Leiuoag,  essential  salt  of,  i  231 

Lueea  De,  ooae  of,  i  524                             ^^^H 

^^H            Lemrgnet,  case  of,  i  621 

Lucid  intervals,  ii  47(V                               ^^^| 

^^^H           Lettuoe-opium,  i  37U 

Luminoirity  of  the  body,  i  90                       ^^^| 

^^H            Lencorrhcoa  n  cause  of  sterility,  it  303 

Lunacy,  ii  465                                              ^^^| 

^^H               infantile,  ii  433 

Acts,  legal  provisions  of  the,  ii  507          ^^^| 

^^H            Levant-nut,  i  39S 

oommissions  of.  ii  520                              ^^H 

^^H            Xein't,  Jane,  case  of,  i  518 

Lunar  oanatic,  poisoning  by,  i  329               ^^^| 

^^H            LewUt  Tnuts,  case  of,  i  178 

LirNATica,  wounds  intlictrd  by,  i  512          ^^^| 

^^1           L'HoUllier,  case  of,  ii  215 

restraint  appUed  to,  ii  502                       ^^^| 

^^B            LObey,  Beg.  v.,  u  424 

discharge  of,  ii  517                                    ^^H 

^^H           LioenM  of  counsel,  i  20,  26 

testimonial  capacity  of,  ii  518                   ^^H 

^^H           Life,  legal  and  nicdioal,  ii  207,  20S 

intenlietion  of,  ii  520                                ^^H 

^^^H               czpeotation  of,  ii  591 

examination  of  alleged,  ii  522                 ^^^| 

^^H           Lira  Ihburakce,  presumption  of  death  in 

leepoDsibilitv  of,  in  civil  oases,  ii  535-       ^^H 

^^H                      cases  of,  i  168 

wills  by,  ii  549                                                   ■ 

^^H               suicide  in  relation  to,  it  484,  620 

LcNOS,  wounds  and  ruptures  of  the,  i  650         ■ 

^^H                principles  of,  ii  590 

front  view  of  the,  i  660                                      ■ 

^^H               qucations  connected  with  proposals  for. 

ezsifflination  of  the,  in  new-bom  ohil-         B 

^^M                       ii  592 

dren,  ii  322                                         ^^H 

^^H              medical  rosponBibilit;  in  reference  to, 

spcciilo  gravity  oC  ii  329                           ^^H 

^^H 

atelectssis  of  the,  ii  331                              ^^H 

^^H               policies  of,  vitiated  by  fraud,  ii  601 

variftbly  affected  hf  respiration,  ii  335           | 

^^^1               acta  of  murder  in  coanc<;tion  with,  ii  626 

putrefaction  of,  ii  ,^0                                   ^^^H 

^^H            LiGHTN-iyo,  dentil  from,  ii  12li 

nrtilicial  inflation  of,  ii  342                         ^^H 

^^^^               uost-mortem  appearances,  ii  127 
^^H               btuns  from,  ii  128,  12!) 

Lung-tests,  ii  330                                             ^^^| 

Lutcmnbe  v.  Prettyjohn,  ii  264                        ^^^H 

^^^B              civil  action  concoraing  damage  from, 

Z/t/oti,  Col.,  CAsci  of,  ii  604                              ^^^| 

^H                       iiI33 

Lypemanin,  ii  4S0                                        ^^^| 

^^H               death  from,   in   reference   to    life    in- 

^^^H 

^^^P                      BUTani-e,  ii  620 

MoBcUmald,  case  of,  i  690                              ^^H 

^^H           Ligaatnim  (Privet),  alleged  poisoning  by, 

Maedougal,  case  of,  ii  397                              ^^^| 

^H 

Maedougall,  case  of,  ii  93                              ^^^| 

^^^H            LikenoBS,  parental,  evidence*  froiu,  ii  269 

Macmoan,  case  of.  i  597.  612                          ^^H 

^^^1           Limekilns,  suflTocution  by  tlio  vapours  of. 

MoAnntyre,  case  of,  ii  385                               ^^H 

^H 

Mackenzie,  case  of,  i  599                                ^^^| 

^^^1            Liiulenau,  Von,  v.  Deihiroxgh,  ii  UOO 

Mcuikinnon,  ease  of,  i  523                               ^^^| 

^^H            Linen,  microscopic  appearance  of,  i  53S 

MwMin,  case  of,  i  652                                   ^^H 

^^H           Linu,  Reg.  v.,  ii  428 

JfaoniiUan,eas«  of,  i  611                              ^^^| 

^^y            Liquids,  corrosive,  bojUB  by,  i  716 

Mamaughten,  case  of,  ii  556,  563                  ^^^| 

m                  Liquor  amnii,  ii  204 

ilfacra«,  case  of,  ii  429                                      ^^^H 

1                    Liquor  arseniculis,  i  279 
"                     Liutarge,  poisoning  by,  i  309 
LitOemiod,  Reg.  v.,  i  605 

Magarity,  cose  of,  i  696                                    ^^^| 

Hagistery  of  bismuth,  i  331                        ^^H 
Magnetic  sleep,  rajie  during,  ii  4J7              ^^^| 

Live-birth  in  civil  suits,  ii  204 

Mahalg,  ease  of,  i  117,  ii  66                          ^^^| 

evidence  of,  ii  207 

M'Cv7tk«i/,  Beg.  v.,  i  458                                ^^H 
McDofwugh,  Reg.  v.,  ii  438                            ^^M 

proofs  of,  in  cbild-miirder,  ii  354 

Bummary  regarding,  ii  372 

M-Lachlan,  case  of,  i  9,  85,  485,  54C              ^^M 

Liver,  ruptures  BQd  woundsof  thc,i  CM,  667 

M'MuUfu,  ease  of,  i  196                                  ^^H 

view  of  the  trader  surface  of  the,  i  670 

M'Plifmmi,  case  of,  i  9,  85                                ^^H 

Lividity,  cadaveric,  i  88 

Majority,  questions  relative  to,  ii  234           ^^H 

Lkicelhjn  v.  Gardifttr,  ii  21 S 

when  attained,  ii  236                                  ^^^| 

Llot/d,  caso  of,  i  543 

lllfilaprazis,  i  615                                               ^^^| 

^                     Lobelia  inflata,  poiiKining  by,  i  452 
^                Lobeline,  i  453 

alleged,  in  fractures  and  dislocatious,  ^^H 
1683                                                     ^^B 

^^               Lochia,  evidence  of  delivery  from  the,  it  160 

in  midwifery,  ii  209                                    ^^H 

r                 Lockjaw,  death  from,  in  wounds,  i  603 

Male,  Dr.,  ease  of,  i  459                                     ^^H 

r                    Looomoticn  in  poisoniug  by  prussic  acid. 

Malformution ,  death  of  the  new-bom  ciiild        V 

1                                i  378 

from,  ii  371)                                                   H 

w                      after  severe  personal  injuries,  i  534 

sexual,  ii  273                                                       1 

ft                       power  of,  in   femnles  after  recent  de- 
^^L                     liTet7,  ii  407 

■1 

Malignant  cholera  mistaken  for  poisoainir..  ^_M 

DTOBX.                                                        647 

MKL 

m.T 

MaUmy,  Reg.  v.,  i  S26 

Membranes,  child  bom  in  the,  ii  177 

ManeheaUr,  Ducheu  of,  ctae  of  the,  ii  535 

foetal,  ii  172 

MoDia,  ii  471 

Menaea,  suppression  of,  in  pregnancy,  ii 

Bnicidal,  ii  481 

146 

feigned,  ii  495 

Menses  (see  Memstriatiun),  ii  201 

homicidal,  ii  551 

Menstrual  blood,  oharoctcrs  of,  i  538,  ii 

pnerpenl,  ii  576 

456 

nae  delirio,  ii  444 

Menstrual  climiioteric,  ii  298 

tmnAitorut,  ii  552 

Menstbi'atios,  suppresiiion  of,  n  sign  of 

Memnittgt,  ouo  of  the.  i  101 

pregnancy,  ii  14G 

Mar,  Earl  of,  case  of,  ii  CK! 

feigneil,  ii  147 

Martocleu,  oaae  of,  i  376 

Marks  of  blood,  evidence  from  the  fonn 

appearanoce  of,  after  death,  ii  196 

relation  of  gestation  to,  ii  241 

and  situation  of,  i  565 

fallacieii  in  calculating  pregnancy  from. 

ohemioal  examinntion  of,  i  555 

ii  243 

in  CMes  of  rape,  ii  455 

age  at  which  it  appears,  ii  294 
pr^jnaaoy  before,  ii  296 

MariGi  of  tnttouing,  i  625 

MiirriAge,  impotlimenta  to,  ii  :i(i4 

piegnancy  After   cessation   of,  ii  299, 

nnllity  of,  ii  304-309 

303 

of  the  insane,  ii  533 

appearance  of,  in  infiints,  ii  297 

MarrU,  am  of,  llBOl,  700 

•ge  at  which  it  ceases,  ii  298 

Manh'a  prooeas  for  arsenic,  i  267 

continuance  of,  to  late  periods  of  life, 

ManktM  ▼.  Manhall,  ii  308 

ii300 

Jlf«irMii,  JoHoUtam,  ease  of,  ii  577 

absence  of;  a  oaose  of  sterility,  ii  302 

Martin,  Beg.  y.,  ii  403.  408 

in  hennaphroditea,  ii  279 

.Vaslin,  ease  of,  i  384 

Mental  alienation,  ii  462 

.)fa««ey  and  Ferrand,  Beg,  v.,  i  338 

Mentha  pulegium,  ii  184 

)Iuueot,i300 

MepUitic  vapour  of  oemetcriea,  ii  125 

Matter  v.  Blackpool  Bailway  Qmimtty,  1 

MercuriuH  \  itie,  i  322 

607 

Mbhogbt,  poisoning  by  the  salts  of,  i  283 

Material  concealment,  in  reference  to  life 

idilarideoCi286 

insttrance,  ii  601 

ehionio  poiaouing  by,  i  287 
absorbed,  i  293 

Maternity,  early,  ii  298 

Matron*. "jury  of,  ii  154 

snbohloriile  of.  i  295 

Maturity  of  the  new-born  child,  tigna  of, 

ammonio-chlorido  of,  or  white  precipi- 

ij 314 

tate,  i  295 

tffiiwr,  I'ettr,  caM  of,  I  107,  341 

oxide  of.  i  297 

.MaxiUtl  T.  Morru,  i  18 

cyanide  of.  i  29S 

Mail,  tttg.  r.,  ii  398 
Mafnard,  Beg.  t.,  i  615,  ii  423 

sulphide  of,  I  897                                                ^^ 

sulphates  of,  i  298                                            ^M 

Meadow  saffioa  (see  CoumicrM),  i  310 

nitrates  of.  i  299                                                ^H 

Meat,  unwholesome,  i  352-.360 

Mercurial  ointment,  poisoning  of  cattle          ^^B 

Meooniiun,  detection  of,  ii  368 

with,  i  286                                                         ■ 

inicro«oopical  ctuuncters  of,  ii  S'M* 
Meohanioal  injury,  death  from,  i  5c<^ 

Merritt,  case  of,  i  277                                             ^^^ 

Metallic  irriUnts,  i  256                                       ^^M 

Mechanical  irritant«,  i  IHl 

Methyl  aloohol.  i  389                                           ^^M 

Maaonie  add.  testa  for,  i  374 

McthyUted  spirit,  i  389                                      ^^M 

Madioal  counsel,  i  37 

Methylene,  bichloride  of.  40C                             ^^M 

Medical  evidnnoe,  i  28 

Meux,  Sir  H.,  case  of,  ii  52 1                                ^^M 

Uadical  experts,  i  32 

Uiorosoopicol  evidence  in  nii«,  ii  450               ^^^| 

Medical  jurisprudence  defined,  i  1 

Midwifery,  malapraxts  in,  ii  2(K)                       ^^H 

Modicul  jurifltii,  duties  of,  i  3 

MQk.  dateetion  of,  in  the  stomach,  ii  865         ^^H 

Medical  responsibility,  in  wounds.  I  397, 

Miliar,  Beg.  v..  ii  62                                            ^^H 
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MUla,  case  of,  i  718                                             ^^| 

in  opentions,  i  615 

MiUgaU^  case  of.  ii  416                                        ^H 

in  caaM  of  inaaaity,  ii  516 

MOUe,  ease  of,  i  578                                           ^H 

in  dialiTerT  fabortionX  ii  2U4) 
in  eaaea  of  ehild-niuitler,  ii  41l> 

Mittigan,  oaae  of.  ii  586                                        ^H 
Milnrr,  Beg.  r.,  ii  291                                          ^H 
Minehiti,  Stg.  v.,  ii  586                                        ^H 

la  life  insonMiee,  ii  5!)5 

MedimI  witnesses,  privileges  of,  i  21 

Mind,  anaoandness  of,  ii  406                              ^^H 

Medioinea  and  poisons,  i  IMI 

Hinend  acids,  poisoning  hy ,  i  21 1                            ■ 
giwn,  poisomng  by,  i  279                                      1 

Madi«>-k«»l  reporta,  i  200 
for  eonoen*  uuineata,  i  7 
Mssr  JOam  oaae  oi;  i  158 

poiK>na,i211                                                         ■ 

solution.  Fowler's,  i  279                                        ■ 

Melted  inetala,  barns  tntn,  f  705 

tnrpeth.  i  298                                                    ^J 

Mslbr,  Mr.,  ease  of,  ii  'M 

Slioiuffl,  poisoniag  by,  i  809                              ^^H 

Melancholia,  ii  480 

Minor.    (See  Hixobitt.)                                  ^^M 

Membiunn  pupillarea,  ii  314 

Minority,  qnestioos  reUting  to,  U  2Si              ^^H 

^^^^iHB                                      i>rDEX.                                            ^1 

^^_                                                    MIR 

^^H 

^^H           ^lirbane,  essence  of,  i  394 

Kosri  mistaken  for  marks  of  violcooo  in  in-          ■ 

^^^^^^ Miscarriage,  legal  mciining  of,  ii  11$ 

fanticide,  ii412                                    ^^H 

^^^■■rjtft>/«ni.  ouie  of,  i 

eyidenoe  of  ideTttitv  from,  i  625                  ^^^| 

^^^^^^mjlitchrll.  case  of,  ii  141 

Naphtha-coal,  effects' of,  i  888                        ^^M 

^^^^Hl/mr,  Captain,  auo  of,  i  G03 

NapbthA-wood,  effects  of,  i  389                       ^^H 

^^^^^^^Volar  prcKOBix'ya  i>  1^4 

Narcotic  poisons,  i  187,  361                            ^^B 

^^^^^  Moles,  nature  of,  ii  173 

Nareotico-irritants,  effects  of,  i  187                ^^B 

^^H               vesicular,  ii  17H 

Xalion,  Ufij.  T.,  i  536                                                   ■ 

^^H               on  the  skin,  i  62.'i 

Navol  string  (sec  UMBn.TCJU,  OoruX  i>  356          ■ 

^^H            Molc'8,  iibnrtinn  of,  ii  208 

Neck,  twisting  of  the,  in  new-born  chil-          ■ 

^^H            Monchton  v.  Camcrour,  ii  1>S{ 

dren,  ii  404                                                  ■ 

^^H           lloiiksbood,  poisoning  by,  i  4S6 

view  of  the  bbiod-vessels  of  the,  i  5ia              ■ 

^^H            Monomania,  ii  477 

Needles    and    pins,     effucU     ci^     whou          M 

^^^1              boniiciftiLl,  ii  551 

swallowed,  i  184                                  ^^M 

^^^1               suicidal,  ii  481 

Xepenthe.  i  370                                              ^^H 

^^^1              foigned,  ii  47.') 

Neurotir  poisons,  i  187.  361                           ^^^B 

^^^B           Monorchiiles,  virility  of,  ii  '2^ 

Xew-lx)rn  child,  \(igii\  mcaninK  of,  ii  310             ■ 

^^^B           Monsters,  aliortiou  of,  ii  202 

Xcw-born   children,  mortality  of,  ii  310,  ^^M 

^^^1              legal  dutinitliin  of,  ii  219 

^H 

^^H               varieties  of,  ii  '220 

SetrtoH,  case  of,  i  712                 •                   ^^H 

^^^H              criminal  nwponBibilitr  of,  ii  '2*22 

Xicotini.%   Kiisoning  by,9410-T                   ^^H 
Nightshade,  Wnody,  .-ffucU  of,  i  420              ^H 

^^^H               destruction  of,  not  permitted,  ii  :li!> 

^^H           MoDstrosily^,  ii  2111 

Deadly  (see  Belladonna),  i  420                  ^^B 

^^H               and  Buperfoctiition,  ii  229 

Nitrate  of  baryta,  i  245                                   ^^1 

^^H              deatli  of  tlic  chitii  from,  ii  379 

of  morcnrv,  i  299                                       ^^H 

^^^H           Moore,  Ann,  case  of,  ii  143 

of  silver,  I  329                                             ^^H 

^^m          Moore,  B«,j.  v.,  i  2i)5,  545,  ii  189 

of  bismuth,  i  331                                         ^^H 

^^M           Monl  insanity,  ii  4C4,  540,  552 

Nitre,  detith  from,  i  240                                  ^^H 

^^^^          Mordaunt,  Lndy.  cnsc  of,  ii  4n>> 

crystiilltno  form  of,  i  222                             ^^^| 

^^^^^_  Mordaunt  t,  Monlitunt,  ii  49ft 

Nnutc  Acid,  poisiming  by,  i  219                   ^^H 

^^^^^H  Morgan,  Jieg.  v.,  ii  413 
^^^^^H  Mortjan  v.  BoyK,  ii  540 

Vapotir  of,  i  219                                              ^^H 

appearances  in  death  from,  i  220               ^^H 

^^^^^H  Mor'isoii's  pills,  death  from,  i  Dn.'i 

nnalyais,  i  222                                                ^^H 

^^^^^P  Morphia  and  its  salts,  poisonin>^  by,  i  :t70 
^^^^^^      obeniioal  nntUysis  of,  i  373 

on  articles  of  clothing,  i  228                       ^^H 

local  iictioR  of,  1  717                                    ^^H 

^^M              doith  horn  local  appliMtion  of,  i  371 

pcriixl  of  (lentil,  i  '221                                  ^^^| 

^^H          JMmtm  v.  Davit,  ii  267 

Nitrobonzol,  i  391                                            ^^H 

^^H          Mortal  wounds,  i  529 

substitute  for  oil  of  bitter  nliiionds,  i  391          ■ 

^H          Mortality  of  wounds,  i  afHt 

Nitroglycerin,  i  3!>7                                         ^^U 

^H          Mortiboijt,  cose  of,  ii  384 

Nitroiu)  oside,  efl'ecta  of,  ii  113                       ^^H 

^^H           Morilofk,  ruso  of,  i  G84 

Nolan,  death  of  Cuptaiu,  i  05                         ^^^| 

^^m          Motelif,  cose  of,  ii  437 

Noma  pudcudi,  casos  of,  ii  432 

^^H           Mother,  examination  of  the,  in    infiiiitt- 

Non  compos  mimtis,  ii  46*5 

^H                      ddc,ii419 

Korman,  He<j.  v.,  ii  93 

^^H           Motivus  for  crime,  eviilonee  (mm,  ii  559 

-Vorrw,  Ilf.q.  v.,  i  615 

■^F           Muco-purulcut  dischar)j;esr  ii  453 

.WorOi,  UoJ.  v.,  ii  418 

IP                   Muoous  dinchargus,  micrusoopio  chnrocters 

Nose,  wounds  of  the,  i  652 

1                               of,  tl  450 

Notes,  use  of,  in  evident:,  i  208 

Mucous  me!nbm.ne,  wnnncla  of  the,  i  479 

Nottuhjt  V.  liipli-y,  case  of,  ii  508 

Mud  way  v.  Croft,  ii  555 

Noxious  Bubatancca,  legal  meaniuc  of.  ii 

MiiUer,  Reg.  v.,  i  545,  552 

1P8 

Mummy  licien,  micmvinpio  appearance  of, 

animal  food,  i  352 

i538 

Nullity  of  miirriaga,  suits  for,  ii  306 

Mumps,  impotency  from,  ii  293 

Nux  vomiws  poisoning  by,  i  430 

Muiiro  v.  LawMii,  ii  544 

Jlurdor,  seeret,  in  cases  of  life  nasuraniH', 

Obstetric  jurteprndonce,  ii  146 

ii  0-26 

Ochreous  deposit^  arsenic  in,  i  208 

Muriate  of  iron,  i  330 

O'Connor,  Arthur,  cose  of,  ii  493 

of  moirpliin,  i  370 

lEderad  of  tlw  lungi,  ii  331 

,                     Muriatic  Acid,  poisoning  by,  i  224 

fEnanthe  orocata,  i  449 

^                   Mumnc,  Cfiso  of,  i  716 

Ogilry,  Ufij.  v.,  ii  510 

■                   MurUm,  Reg.  v.,  i  602 

Uil    of  vitriol,   poisoning    by  (see  8l7L- 

■                  Muscular  irritabiliiy  after  death,  i  7;i 

I'liuKic  Acid),  i  211                           ^m 

m                     order  of  c^'saation  of,  i  74 

of  eroton.  i  337                                                ^^H 

W                  Muahrtxjnjg,  pHjisouiug  bv,  i  41 C 

of  tar,  i  344                                                   ^H 

Mmtamalt  Jtmoo,  casu  ot;  ii  230 

of  turjxintine,  i  344                                       ^^H 

Mussels,  poiiiouing  with,  i  352 
^^           Mutilated  bodies,  identity  of,  i  120 

bitter  ahnondK.  i  385                                    ^^H 

fusel,  i  390                                                    ^H 

1^^^^                                        niDKX.                                         U49       ^1 

OIL 

^^1 

Oil  of  woraiwaoii,  uosiong  effcvu  uf,  i  Ui>6 

Pateoe,  caae  of,  ii  188                                           ^^| 

of  aaTui,  ii  184j 

i'auio,  case  of,  ii  630                                               ^^H 

of  ton^,  ii  189 

Faity  cose  of,  ii  546                                                ^^H 

Ihnniauftj  v.  Stilltcen,  i  176 

Paternity,  questions  on,  ii  i&i                              ^^^| 

•<  •|ieration,i,  siirpcsal,  death  from,  i  (j08 

Patfrton,  case  of,  i  5in»                                           ^^H 

under  ohloruform.  i  610 

PaUevin,  litg.  v.,  ii  583                                         ^H 

necessity  for,  i  611 

Poores,  Mr.,  oaae  of,  i  677                                    ^H 

undt*r  mintaken  opinions,  i  613 

Pearksb,  poisoning  by,  i  234                               ^^H 

medical  recponHibilit?  in.  i  615 

Pearl-white,  i  331 

0|ii>iation.  Casarcan,  ii  216 

Pederaatia,  ii  458 

Opicii,  flynipfoniii  caused  by,  i  361 

PmJM.  V.  CrawfoTth  ii  535 

oppcftrancea  iu  ileatli  from,  i  863 

Pemnyra^al,  action  of,  in  abortion,  ii  IHI 

action  of.  on  infanta,  1  364 

Perforation  of  the  stomach  from  poison 

prooeM  for  deteeting,  i  372,  37a 

and  disease,  i  201 

eating,  ooDoealed  in  reference  to  life  in- 

Perforations,  post-mortem,  i  S03 

sumiioe,  ii  C13 

Perceral,  3ir.,  case  of,  ii  468 

chronic  poiMiniiij;  bv,  ii  615 

Pereival,  Reg.  v.,  i  591 

Orbit,  wound*  of  tlie.  "i  652 

Perineum,  rupture  of,  oonoealod,  ii  t>05 

'  >nlciil  Ix-ftii,  effects  of  the,  i  414 

Peritonitis  from  abortion,  ii  l»(j 

<'rJirun*,  Duke  uj,  comj  of  the,  i  (KW 

Personal  injuries,  i  477 

Orpiment,  poisoning  by,  i  283 

rules  of  law  respectinK,  i  590 
death  from  alight,  i  502 

1  >8niic  acid,  i  :(S3 

<  israiuiu,  i  3:53 

PerraH,  Reg.  v.,  i  613 

<  >iiino«i8,  detection  of  poisons  by.  i  Hi 

Peteohiie,  i  495 

<  ►asification,  a«  ft  test  of  ag«f,  i  149 

Peterii,  Mrf.,  case  of,  i  198                                         ^ 

in  the  foitiis,  ii  313 

Petroleum,  buriix  frum,  i  715                                 ^^^| 

defective,  Bimulntiiif^  violence,  i  KM 

poiwning  by,  i  317                                                ^^H 

Ovary,  with  corpus  luteum,  ii  168 

Pettmgai,  Reg.  v.,  i  482                                          ^H 

Ovum,  examination  of  thn,  ii  171 

Peyta,  U.,  oase  of.  i  687                                         ^H 

uppearanoes  of  the,  in  the  raembntiK 's 

PMpt,  Rfq.  v.,  i  640                                                 ^^B 
PhiUipt,  Reg.  v.,  i  638                                            ^^M 

iil72 

Omsm  and  Thoma*,  Reg.  v.,  ii  23 

I'hiput,  Reij.  v.,  i  617                                              '  ^^H 
Phlebitis,  a  secondary  cause  of  doatb,  i           ^^^| 

OiMH,  Jieg.  Y-,  ii  443 

Oxalate  of  potash,  wid.  i  231 

^H 

•          OxAtio  Aolu,  symptoms  causc<l  by,  i  'J2.'> 
appearances  in  death  from,  i  226 

PhhMgiston,  i  718                                                 ^H 
Phospboresoence  of  the  body,  i  90                        ^^H 

anulv«is  uf,  i  228 

PiioeraoRDg,  8)-mptoms  of  poisooiug  by,  i           ^^H 

ilialvhis  of,  i  2iiO 

^H 

ou  clothing,  i  230 

chronic  poiso>Diog  by,  i  249                                ^^^H 

Oxide  of  meroury,  i  297 

cffi-cts  of  the    vapour   of,  appearance                  ■ 

oriead,iS09 

lifter  deatli,  i  249                                          ^J 

ofsinc,  iSSG 

analysis,  i  252                                                     ^^H 

red  or  uUotropio  action  of,  i  254                       ^^H 

}'aat,  Mr.,  ease  of,  i  712 

Phreaio  hemU,  i  663                                            ^^H 

Painter's  oolic,  i  305 

Pbthiaia,  oonoealment  of,  in    life   iiisur-                 1 

J'lilvicT,  Ann,  case  of,  i  lOO,  ii  629 

anoe,  ii  602                                                   ^^H 

J'ulutrr,  WiUiani,  lUy.  v.,  i  1!>7,  442,  448, 

Pbysoatigma  Vcneiiosum,  i  414                           ^^H 

iL629 

Physoatigmine,  i  416                                              ^^H 

J'a/i»<T.  WidUr,  tmme  tA,  i  877,  ii  629 

Physic  nut,  i  338                                                  ^^H 

I'aUy  from  lead,  i  80.5 

Pia  mater,  i  650                                                      ^^H 

from  mercury,  i  287 

Pierotoxin,  elTecls  of,  i  113                                     ^^H 

Panophobin,  ii  4T2 

Pickles,  poisoned  witli  copper,  i  31S                     ^^H 

I'nper  hangings,  arsenic  iu,  i  281 

Pilacotia,  ii  183                                                             ^^H 

Pajjior  M<.ure,  i  2a3 

PinelMrd,  caae  of,  ii  72                                            ^^^| 

I'uppiiiu  law,  provisions  of  the,  ii  304 

Pins  and  needlea,  adminiatmtion  of,  i  184            ^^^| 

Piiialysis  from  lead,  i  305 

PtatU,  case  of.  i  140                                             ^H 

inrofereucu  to  life  insuranois  ii  612 

Plea  of  pregnancy,  ii  1S4                                       ^H 

I'ampleg;!*,  virilitT  in  vaatt  of,  ii  89H 

of  insanity,  ii  545                                                  ^^M 

Paraaitaa  in  r.>od.  'i  355-360 

PlotBt*  V.  Bouey,  ii  ^M,  i&H                                         1 

I'awgoric  elixir,  i  :ii;7 

rioncquet'i)  test,  ii  :i28                                              ^^fl 

FucntHl  likeness,  fvidcnce  fmm,  ii  2611 

Plnnd  births,  ii  2J3                                                 ^^1 

i'orilPTiKin,  Dr.,  restoration  of  the  skeleton 

PoiaoK,  dotinitiou  of,  i  180                                      ^^H 

•>(;  i  131 

law  respecting  th«  udmiuijtmtion  of,!           ^^H 

Parslcv  distinguished  from  homlnek,  i  452 
Paltridgos,  Cmiiulian,  ijitxiuim  etfeots  of,  i 

^H 

influence  of  habit  on,  i  184                                   ^^H 

861 

of  iilinsyncrasy,  i  185                                                  1 

rortariUon  raeo  Dkuveht),  ii  158 

irhtikot  iind  corroairo,  i  186                                        1 

i'artH*,  ii  204 

narcotic  and  narooticoirriUnt,  i  187»  198                  ■ 
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Poison,  effects  of,  modified  by  diaeiue,  i  IS9 
deadly,  i  183 

neurotic,  i  1S7.  U>8 

oompoTind  action  in,  i  I8S 

alow  and  nipid  death  from,  i  194-199 

gaiienuB,  ii  M 
Poisoned  articles  for  nnalysLn,  identity  of, 

1206 
Poisoned  gnmo,  i  3C0,  361 
Poisonf<l  grain,  i  4i;i 

FoisoMNO,  evidence   of,  in    the   tiring,  i 
188 

disease,  niistAken  for,  {  192 

feisniod  and  imputetl,  i  19!< 

evidence  in  tbe  deniJ,  i  191 

sudden  death  resembling,  i  193 

chronic,  i  19.5 

idceration,  corrosion,  and  softening  iti, 
i200 

perforation,  i  201 

rules  for  investigatingr  cases  of,  i  203 

post-morfem  appparances  in  caws  of,  i 
197-201 

death  of  now-txirn  child  fmui,  ii  418 
Poisonoiig  nnd  non-pnisonoiia  snbstftnooti, 

ilSl 
Poi»onou8  food,  i  352 
Poisonoos  gases,  it  96 
Fnisonons  sausages,  i  353 
Poisonous  fniigi  or  inushrDomd,  i  41fi 
Pnisons,  infliiL-nce  of,  on  piitrefuction,  i  99 

cluBsiflmtioii  of,  i  186 

irritant,  i  180.  211 
I'ole  V.  Eo(jer\  ii  61!  1 
Policies  of  lifc-insHrancp,  voi(]nnce  of,  by 

fniud,  ii  (lOl 
PnmmfTuU,  ih  In,  Dr.,  «wo  of,  i  438,  ii  G,30 
Pook,  Reg.  v.,  i  fw'i 
Poppies,  syrap  and  decoction  nC,  i  366 
Pork,  measly,  poisoning  by,  i  354 
Porter,  ComiuOtureaUh  v.,  ii  2(!5 
Posthumouii  children,  ii  239,  272 
I'ost-nirtrteni  BppenrauceH,  in  poisoning,  i 
197-201 

births,  ii  218 

liffitnorrhage,  i  92 
Potash  and  its  carbonntee,  poisoninK  bv, 
i233  t~  o     . 

chlorate  of,  i  244 

acid  osalnto.  of,  i  231 

analysis  of,  i  23.'* 

nitrate  nf,  i  240 

aulpbEiteof,  i  241 

arses  it«  of,  i  279 

arsenaCe  of,  i  283 

biohromate  of,  i  332 

iodohydrargymte  of,  i  371 
Potiiaslnni,  iodide  of,  i  243,  374 

cyanide  of,  i  383 
FuuHou,  R,x  v..  ii  351 
PratUn,  Duke  de,  cnse  of,  i  203,  278 
PrtuUn^  Duchess  of.  case  of,  i  HHO,  587 
Prath'i,,  fi<-(/,  v.,  it  410 
Precifiitnte,'  white,  i  183,  295 

red,  i  297 
Precocity,  sexual,  in  malee,  ii  285 

in  femalcB,  ii  297 
Pkbonaxct,  signs  of.  vi  \  H". 


PDT 

Prepuincy,  feigned,  ii  152 

plea  of,  in  bar  of  exeoation,  ii  154 

oonoealnient  of,  ii  156 

nnconacions,  ii  157 

in  tbe  dend,  ii  158 

proof  of,  in  cases  of  abortion,  ii  197 

estnt-uterine,  ii  202 

longest  duration  of.  ii  2.57 

before  menstruation,  ii  296 

crimes  perpctratol  during,  ii  577 

earliest  age  for.  ii  297 

Iatc«tag«for,ii299 

following  rape,  ii  449 
Premature  interments,  i  75 

birtlis,  ii  244 

labour,  induction  of,  ii  200 

puberty,  ii  297 
Preservins;  articles  for  analysis,  i  20O 
Presumption  of  death,  i  166-170 

of  survivorsliip,  i  170 
Pretended  fasting,  coses  of,  ii  148 
Price,  case  nf,  ii  583 
Priority  of  death,  i  170 
Privet,  offecteof,  i471 
Procreativc  power,  age  for,  in  tbe  mule, 
ii  283 

in  the  female,  ii  294 
Procurator- Fiscal,  the  office  of,  i  13 
Projectiles,  t-heinical  examination  of,  i  h\\ 

whether  fired  near  or  at  a  distance,  i  6.'^*: 

deflection  of,  i  689 
Prostatic  disease  in  life  insoranoe,  ii  607 
Protracted  births,  ii  257 

gestution,  it  237 

delivery,  ii  377 
Phphsic  Aetii,  i  376 

taste  and  odour  of.  i  376 

symptoms  caused  by.  i  370 

post-mortem  appearances,  i  378 

fatal  doses  of,  i  379 

analysis,  i  .380 

detection  of  vapour  iu  organic  Uqnids,' 
i382 

in  tho  tissues,  i  383 
Frykf,  li'ij.  v.,  ii  141 
Paoudaoonitine.  i  462 
Pseudo-morbid  appearances,  I JM,  05 
Ptomainus,  i  472 

Ptyalism.  mercurial  (see  Salivation),  i  2S7 
Puberty  in  males,  ii  283 

in  females,  ii  294 

preiunture,  ii  297 
Puerperal  nrnnia,  ii  570 
Pulnionarv  tents,  ii  330 
Pulham,  Uxj.  v..  ii  10 
Pulkij,  Mn>.,  ra,He  of,  i  721 
Punctn  omenta,  i  U.'JO 
Punctared  wounds,  i  499 
Purging  nuts,  i  337 
Purpura,  i  495 
Pus,  microBoopio  appearance  of,  ii  130, 453 

from  a  chancre,  li  437 
Puriilentdtaohargos  in  alleged  rape,  ii  132 
PcTBEPAcnoN,  effects  of,  i  93 

gases  of,  i  93 

changes  in  the  visci-m  from,  i  94 

external  changes  indi&Uire  of,  i  95 

in  air,  i  96 
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Tutrefiu'tion,  oouJitionB  for.  i  97 

influence  of  air  and  moistorp.  i  97. 98 

modity tng  oondition«  of,  i  914 

•ooeleratoK  of,  i  100 

effeota  of  poiaons  on,  1 100 

in  the  euth,  i  101 

csaM  of  rapid,  i  1 10 

slow  access  of,  t  79 

medical  evidence  in  caaes  of,  i  ll.'i 

in  witter,  i  128 

attempted   rcatoration   of   identity    in 
OMea  of,  i  124 

of  the  fcetna  in  ntcro,  ii  318 

in  butly  of  new-born  child,  ii  37-1 
Putrescent  food,  i  3(iO 
Pywmia  a  cause  of  death  in  wonnda,  i 

809,  «I2,  615 
Pym,  case  of,  i  482.  :)97,  613 
JV»*,  R-p-  V-,  ii  408 
Pyrogalhc  acid,  347 
Pyrogallin,  i  347 
Pyromnnin,  ii  577 

Quain,  Bex  r.,  i  618 

Qiialtrr,  case  of,  i  483 

guickeuing,  a  sifn  of  pregnnney,  ii  H* 

Quickailvcr  (see  Mkbcukt),  i  285 

'  Quietaeaa,'  i  367 

Qootationa  from  bcoka,  i  24 

Aorn,  case  of,  i  702 
fioefcitrair,  Reg.  y^  ii  447 
Railton,  oaao  of,  ii  375 
BalttoH,  Mrt.,  case  of,  ii  604 
BArs,  definition  of,  ii  426 

atatiatica  of,  ii  427 

proofs  of,  in  children  under  puberty, 
ii427 

Tidval  and  raginnl,  ii  129 

evidence  from  murks  of  violence  in,  ii  429 

Uae  ehargva  of,  ii  429 

purulent  diaobaixea  id,  ii  433 

gonorrhceal  diacharge  in,  ii  43<> 

on  fnnalea  after  puberty,  ii  438 

on  adults,  ii  443 

poMibility    of   perpetrating,    on   aiinlt 
women,  ii  444 

no  idiota,  ii  445 

during  sleep,  ii  446 

loss  nf  [ibyaical  cvidenco  in  eaaea  of, 
ii  118 

pregnancy  following,  ii  449 

BMRMOopicol  evidenoe  is,  ii  iSO 

wMauot  of,  in  the  dead  body,  ii  4 'X> 

bjr  fgoalea  on  maloa,  ii  457 

t^  the  inaane,  ii  581 
BafMH,  Big.  r.,  ii.  415 
BawUkgt  ▼.  DtAonntgk,  ii  610 
BecuUf,  caae  of,  S  6M 
Ridanim,  eaae  of,  ii  569 
Bed  dyea  mistaken  for  blood,  i  55i* 
B0dlawl,iSO9 
Bod  paint,  i  559 
Bed  globulea  of  blood,  i  571 
Bed  phoaphoms,  i  254 
R«l  precipitote.  i  297 
BediMBa  from  bums,  i  711 
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